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0  BKNJAMIN   WEIL. 

And  In  cMiiN«  of  iinrh  n«tHiil  and  decininn,  any  monoTt  paid  or  to  be  paid  bj  the 
l|ii|iiiliho  of  IMitxh^o  hi  rcHi|u»ct  of  Miid  awnnls  rennectively  sball  be  beld  to  abide  the 
<ivi«nl.  mitl  Mhnll  Ik«  dUpomMi  of  accord  in  ^ly;  ana  the  said  present  awards  shall  be 
stti  NNid0,  hioiIIIIcnI,  or  Al!tnn«Hl,  as  may  h«  deti^rmined  on  snob  retrial :  iyarided.  That 
ntiiliMiK  liM««ln  ahull  lie  conntniM  as  an  expression  of  any  opinion  of  Congress  in 
nM|HMti  ill  ilm  charactitr  of  snld  olalms,  or  either  of  them. 

Tlio  Pn*Nic|iMit  \h  NHtiHiltHi,  aa  Pn'Aident  Hayes  and  President  Arthur 
wiMiMliiit  Mii«  honor  of  tho  (Jnitetl  States  and  the  principles  of  equity 
and  |nMti(M«  r«H|nirf^  that  the  award  nnide  in  the  case  of  Benjamin  Weil 
Hhould  \hs  oponnl  and  the  case  retried,  and  that  until  this  is  done,  *^or 
niilll  (^oiiKtt^M  Hindi  otherwise  direct/Mhat  it  is  his  duty  ^<  to  withhold 
the  payiniint  of  saiit  uwanL'^ 

In  tills  ac't  t'onnfress  insde  provision  for  the  distribution  and  ]uiy- 
niiMilM  of  all  Ihi^  awanis  that  were  madehy  thejoint  commission,  except 
thn  awai'dit  to  HeiOaniin  Weil  and  La  Abra  Silver  Mininfc  Comiiany. 
'riipse  were  n'srrved  to  be  diH|>ose<l  of  by  Coiifxress  through  further 
leKlslatlon,  niilesM  the  casi^s  wen' opened  and  ^'n*tried  and  decided  in 
MUi'li  niiiniier  as  the  Ooverninentsof  the  Unite<l  States  and  Mexico  may 
u«rtM«," 

Tills  provision  of  law  was  tHmstnied  by  Mr.  Arthur  as  making  a  resort 
to  llii«  treaty  making  |N>wer  in^'eHHary,  as  the  only  proper  method  of 
niiiUing  an  agreement  between  the  two  tiovernments  as  to  the  oi>ening 
of  tlirNe  awanis  and  the  n'trial  of  the  canm*s. 

Aeroidliigly,  he  negotiattMl  a  (convention  with  Mexico  in  which  such 
an  ugMMMnent  was  proviiled  for,  which  the  Senate  faile<i  to  ratify  by  the 
alllniiative  vote  of  two  thinlsof  that  body. 

Ml .  Mayes,  while  Mr.  Kvarts  was  Se<'n'tary  of  State,  contended  that 
a  IrtMity  was  not  a  pm|M«r  inetlnNl  of  rearhing  the  result  of  a  retrial  of 
said  awaidM;  that  it  was  purely  a  domestic  (piestion  toiirhing  the  honor 
and  duty  of  the  CnitiHl  Statics,  and  should  be  inquin^l  into  in  some 
floiiirhtic  trdiunal  emiMiwensl  by  law  to  investigate  and  decide  the 
(|ncNtionM  of  fraud  that  the  Mexican  (fovernment  had  pn'sente^l.  He 
staled  that  the  ex<M*utive  branch  of  the  Government  had  no  means  ade- 
«|iiiiie  to  i*(niduct  surli  investigations  or  to  ofien  and  retry  the  crises, 
and  anktHl  ('ongress  to  exert  its  plenary  ])owers  in  providing  ameauHof 
exernting  the  act  of  June  IH,  1878. 

The  fiiilun^  of  that  negotiation,  and  the  apparent  want  of  power  in 
any  depurtment  of  the  (tovernment  to  execrate  the  will  of  Congress  as 
exjireHS4Nl  in  that  act,  has,  according  to  the  decision  of  the  President^ 
aiinounccd  in  his  message  to  this  (.'ongress.  r(H|uire4l  him  to  withhold 
the  payment  of  these  awards  to  the  claimants  ^Mintil  Congress  shall 
otherwim*  ilinH»t>^ 

The  Prenident  wmcurs  in  the  views  taken  by  Mr.  Arthur  and  Mr. 
Hayes,  and  is  sat istUsl,  also,  that  the  honor  of  the  Tnitcd  States  re- 
quires that  some  tribunal  should  make  an  investigation  of  this  claim 
and  open  ami  retry  this  ciise.  with  ]iow«*rs  adequate  to  the  tinal  deter- 
mination of  this  controversy,  and  he  reioinmends  the  Court  of  Claims 
aM  II  Hnitable  tribunal  to  n*nder  surh  a  Judgment. 

An  Congn'Ns  has  not  dinH*t4*4l  what  **ii:ill  Ih*  done  with  thin  money  in 
the  event  <if  a  failun*  of  a  negotiation  with  Mexi«-€),  but  has  expressly 
n'serv«Ml  the  right  to  din»i*t  what  shall  be  dime  with  it  in  sneh  a  <*(mtin- 
gency,  It  is  not  entirely  clear  that  the  Tnited  States,  in  the  abM»nee  c»f 
suchdirwtifuis,  t*ould  bring  suit  in  its  own  murts  to  have  these  ques 
tions  determine^l. 

The  ac't  of  Manh  3,  IHsT.  only  eniiMiuers  the  iM-ad  of  »n  ext*eutive 
department  to  refer  claims  like  this  to  the  C'ourt  of  Claims  **  with  the 
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consent  of  the  claimant.'^  The  State  Department  songbt  the  consent  of 
the  claimants  in  this  case  to  aa  investigation  and  decision  of  this  case  in 
the  Court  of  Claims,  which  they  declined. 

If  Mexico  had  the  rights  of  any  other  saitor  to  go  into  our  conrts 
seeking  a  remedy  against  these  claimants,  the  exercise  of  that  right  has 
been  denied  to  that  Government  by  oar  Government  upon  an  applica- 
tion made  for  permission  to  bring  snch  suit. 

That  period  has,  therefore,  been  reached  when  Congress  must  exer- 
cise its  power  to  ^< otherwise  provide^  what  shall  be  done  with  the 
money  that  Mexico  has  paid  and  will  pay  on  this  award  to  the  United 
States. 

The  Department  of  State  holds  this  money  subject  to  such  provision 
as  Congress  shall  make  for  its  disbursement,  Mexico  having  paid  to  the 
United  States  punctually  each  installment  as  it  falls  due. 

If  Congress  decides  to  pay  this  money  to  the  claimants,  contrary  to 
the  statement  of  three  Presidents,  in  succession,  that  they  were  satis- 
fied that  the  claim  was  fraudulent,  further  legislation  is  necessary 
requiring  the  {payment  to  be  made. 

If  Congress  agrees  with  our  Presidents  that  "  the  honor  of  the  United 
States,  the  princii)les  of  public  law,  or  considerations  of  justice  and 
equity  require  that "  this  award  "  should  be  opened  and  the  case  retried," 
it  is  a  very  urgent  duty  that  some  provision  of  law  should  be  made 
whereby  this  matter  may  be  fairly  and  justly  considered  by  a  judicial 
tribunal  and  the  controversy  settled. 

The  recital  in  the  act  of  June  IS,  1878,  is  clear  that  this  law  was 
enacted  in  response  to  a  request  of  Mexico  for  a  rehearing  of  this  award 
and  of  that  made  to  La  Abra  Silver  Mining  Company.  And  while 
Mexico  has  no  new  right  given  by  this  statute,  the  following  clause  in 
the  act  fixes  the  disposition  that  is  to  be  made  of  the  money  paid  or  to 
be  paid  by  Mexico  in  respect  of  said  awards  in  case  of  a  retrial : 

And  in  case  of  sach  retrial  and  decision  any  moneys  paid  or  to  be  paid  by  the 
Republic  of  Mexico  in  reaped  of  said  awards,  respectively,  shaU  be  held  to  abide 
the  event,  and  shall  be  disposed  of  accordingly;  and  said  present  awards  shall  be 
set  aside,  moditied,  or  affirmed  as  may  be  determined  on  such  retrial. 

This  is  such  a  disposition  of  the  money,  depending  upon  the  event 
of  a  retrial  of  these  cases,  as  must  be  respected  until  Congress  shall 
direct  that  no  retrial  shall  be  had  under  the  act  of  June  18,  1887. 

It  seems  to  the  committee,  upon  a  consideration  of  the  facts  as  they 
are  presented  by  the  two  Governments,  and  by  the  claimants,  that  it  is 
not  possible  to  dissent  from  the  opinions  of  three  Presidents  who  have 
examined  these  matters,  and  to  hold  that  the  United  States  should 
refuse  to  provide  some  means  for  the  investigation  and  retrial  of  this 

The  iK)int  is  made  by  the  counsel  for  the  claimants  that  negotiations 
having  been  entered  ufwn  with  Mexico,  which  failed  for  want  of  ratifi- 
cation by  the  Senate,  further  imjuiry  is  concluded,  and  the  judgment 
of  the  Senate  on  the  ratification  of  that  convention  is  equivalent  to  a 
decision  that  neither  the  honor  of  the  United  States,  nor  the  principles 
of  public  law,  nor  considerations  of  justice  and  equity  require  that  this 
award  should  be  opened. 

Congress  rightfully  and  necessarily  took  jurisdiction  of  the  disposi- 
tion that  should  be  made  of  this  award.  The  condition  upon  which 
was  made  to  depend  the  opening  of  the  award  and  the  retrial  of  the 
case  was,  that  the  PresidtMit  should  be  of  opinion  that  the  honor  of  the 
conntry,  etc.,  should  require  the  opening  and  retrial  of  the  award,  after 
he  had  investigated  the  ch.n  ges  brought  by  Mexico.    President  Hayes 
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first  performed  this  dnty,  and  was  followed  by  Presidents  Arthur  and 
Olevelaud,  each  of  whom,  after  investigation^  decided  that  the  fiM^ts 
existed  upon  which  Congress  had  decliu^  that  the  award  shoald  be 
reopened  and  the  case  retried,  and  also  made  it  ^'  lawful  for  him  to 
withhold  payment  of  said  awards,  or  either  of  them,  until  such  case  or 
cases  have  been  retried  and  decided  in  such  manner  as  the  Govcum- 
ments  of  the  United  States  and  Mexico  may  agree,  or  until  Congress 
shall  otherwise  direct." 

Mr.  Hayes  declined  to  treat  with  Mexico,  but  announced  his  having 
reached  the  conclusion  that  the  honor  of  the  United  States  required 
the  subject  to  be  retried  before  a  domestic  tribunal.  This  declination 
on  his  part  no  more  affected  the  provision  made  by  Congress  for  m 
retrial  of  this  case  than  did  the  subsequent  refusal  of  the  Senate  to 
ratify  the  convention  made  with  Mexico. 

The  President  could  now,  as  he  might  have  done  at  any  time,  with  the 
consent  of  the  Senate,  make  a  treaty  with  Mexico  to  set  aside  these 
awatds,  in  virtue  of  authority  derived  directlv  from  the  (Constitution. 

If  the  rejection  of  the  former  treaty  barred  all  further  effort  to  do 
justice  and  equity  and  to  protect  the  honor  of  the  United  States  in  this 
matter,  so  that  Congress  can  not  do  these  things,  it  would  equally  bar 
the  constitutional  iK)wer  of  the  President  to  negotiate  a  treaty  with 
Mexico  for  the  like  purposes. 

Congress,  as  the  supreme  legislative  tribunal  of  the  Government,  has 
the  rightful  juristliction  over  this  subject,  and  has  provided  means  f(^ 
the  investigation  and  decision  of  these  questions  of  fraud,  and  has  bus- 
pendeil  the  payment  of  these  awards  until  the  matter  is  decided  in 
some  satisfactory  way. 

It  api>ears  that  further  legislation  is  needed  to  complete  what  is  only 
partially  completed. 

The  committee  recommend  such  legislation  in  the  direction  indicated 
in  the  message  of  the  President,  and  reports  this  bill  favorably,  as 
amended,  for  that  purpose. 

[For  App«*iidixe«  t4>  this  report  teo  8enat«  Report  131B.  Forty-ninth  roof^rens,  flmt 
MMtoiuu,  auil  8i*Ottto  Ke]Mirt  ItiliO,  FiAicth  Con^reNH,  timt  setMion,  Vol.  1,  pp.  474, 621.] 


FIFTT-FIR8T  CONORB88,  FIRST  SESSION. 

Jtma  19,  1890. 

(SeiiAU  Brport  If:  1S87.] 

Mr.  Shermnn,  from  the  Committee  on  Foreign  Kelations,  submitted 
the  following  rf|M)rt: 

Your  C4>inmittee,  to  whom  was  referred  joint  resolution  (8.  U5)  rela- 
tive to  certain  bonds,  drafts,  and  other  pa|>ers  in  the  Department  <»f 
Btate,  having  fully  considered  the  matter,  res|»ectfnlly  re|H>rt  as  follows: 

During  the  sexsions  of  the  rec^ent  American  and  Mexi<*an  Mixed  Com- 
mission, liimis  8.  liargouH,  an  American  citizen,  filed  with  it  certain 
Mexican  bonds  and  draAs  and  an  o|)en  account  against  the  Republic  of 
Mexico,  supposing  that  they  were  claims  r«)vered  by  the  treaty  under 
whi<'h  that  commission  was  created.  The  cYinimission,  hf»wever,  thought 
otherwise  and  dismissed  the  csises  for  want  ot  jurisdiclion. 
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When  the  affairs  of  the  coinitiisBion  were  wound  up  the  papers  relating 
to  the  Uargous  claims,  instead  of  being  returned  to  him,  were  sent  to 
the  Department  of  State,  ahmg  with  ])apers  relating  to  the  claims  which 
the  commission  had  decided  on  their  merits. 

The  Hargous  claims  are  now  being  presented  by  his  administrator, 
Robert  L.  Hargous,  against  the  Republic  of  Mexico,  in  one  of  the  courts 
in  the  capital  of  that  Republic,  and  that  tribunal  requires  the  production 
and  surrender  of  the  original  papers  in  its  adjudication  of  the  claims. 

In  re8|>onse  to  a  communication  from  yourjjommittoe  in  reference  to 
the  joint  resolution,  the  Secretary  of  State  says  that  he  knows  of  no 
reason  for  retaining  tliese  bonds  on  the  files  of  that  Department. 

Your  committee  recommend  that  the  joint  resolution  do  pass  with  an 
amendment  designating  the  name  of  the  claimant  as  well  as  the  iioni- 
ber  of  the  cnses  before  the  mixed  Cinnuiissiuii,  in  which  the  bonds  and 
drafts  were  filed. 


[See  p.  577,  Vol.  I.] 

FIFT7-8ECOND   CONGRESS,   FIRST  SESSION. 

April  14,  1892. 
[Senate  MiscelUneons  Docnmeot  Nn.l87.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  resolutions  to  accompany  Confidential  Report  !No.  1 : 

Rtsolretl  by  the  Senate,  That  after  due  reexamination  of  the  matters 
presented  in  the  petition  of  William  Webster,  and  the  evidence  brought 
to  their  attention  in  sup|H)rtof  his  claim  for  indemnity  from  the  British 
(lOvernment  for  lands  in  New  Zealand,  purchased  by  him  in  good  faith 
from  native  chiefs,  and  duly  conveyed  to  him  before  the  Government  of 
Great  Britain  a<*(|uired  the  sovereignty  over  that  country  by  a  treaty 
made  with  said  chiefs,  and  after  due  examination  of  the  refusal  of  the 
(lOvernment  of  Great  Britain  to  entertain  such  claim,  and  of  the 
allegations  and  principles  upon  which  such  refusal  is  based,  the  Sen- 
ate of  the  United  States  consider  that  said  claiui  for  indemnity  is 
founded  in  justice  and  deserves  the  cognizance  and  support  of  the 
Government  of  the  United  States.  And  that  said  claim,  as  a  claim  for 
money  indemnity,  was  not  presented  by  the  United  States  to  Great 
Britain  ])rior  to  September,  1858. 

Henolved,  That  the  President  is  requested  to  take  such  measures  as, 
in  his  opinion,  may  be  proper  to  secure  to  William  Webster  a  just  set- 
tlement and  final  adjustment  of  his  claim  against  Great  Britain, 
growing  out  of  the  loss  of  the  lands  and  other  property  in  New  Zealand, 
of  which  he  has  been  deprived  by  the  act  or  consent  of  the  British  Gov- 
ernment, and  to  which  he  hw\  acquired  a  title  under  purchases  and 
deeds  of  conveyance  from  the  native  chiefs,  prior  to  February  G,  1840, 
and  prior  to  any  right  of  Great  Britain  to  said  islands;  and  that  the 
PresidtMit  is  particularly  requested,  among  other  measures  that  may 
seem  to  him  pro|>er,  to  propose  to  the  Government  of  Great  Britain 
that  the  entire  cMmtention  be  submitted  to  arbitration  to  the  end  that  a 
final  and  concliinive  settlement  thereof  and  of  all  questions  involved 
may  be  tliereby  attained. 


10  CLAIM    OF   WILLIAM   WEBSTER. 


FIFTY-SECOND  CONGBESS,  FIB8T  SESSION. 

April  14,  1809. 
[Senate  KzeeaUT*  Report  No.  1.] 

Mr.  Davis,  from  the  Committee  od  Foreign  Relations,  submitted  the 
following  report  upon  the  message  from  the  President  of  the  United 
States  transmitting  a  report  of  the  Secretary  of  State  npon  the  claim 
of  William  Webster  against  the  Qovemment  of  Great  Britain: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  mes- 
sage from  the  President  of  the  United  States,  transmitting  a  report 
from  the  Secretary  of  State  upon  the  claim  of  William  Webster  agaonst 
the  Government  of  Great  Britain,  respectfully  report: 

The  claim  of  William  Webster,  a  native  of  Maine,  and  always  a  citi- 
cen  of  the  United  States^  for  reparation  for  the  seisure  and  sale  by  the 
Government  of  Great  Britain,  acting  through  the  colonial  authorities  of 
New  Zealand,  of  large  tracts  of  land  in  New  Zealand,  to  which  he  had 
acquired  the  title,  and  of  which  he  was  in  possession  before  the  acquisi- 
tion of  that  colony  by  such  government  in  the  year  1840,  and  for  other 
wrongs,  arises  from  a  series  of  events  that  began  more  than  fifty  years 
ago. 

The  present  situation  of  the  controversy  is  the  refdsal  of  Great  Brit- 
ain, though  requested  by  the  United  States,  to  entertain  Mr.  Webster's 
claim.  This  refusal  is  expressed  in  a  communication  from  the  foreign 
office  to  Mr.  Lincoln,  dated  August  18, 1891. 

During  the  long  period  in  which  Mr.  Webster's  rights  have  existed, 
they  have  been  considered  repeatedly  and  carefUly  by  Congress.  The 
Justice  of  the  claim  has  been  invariably  asserted  in  the  reports  that 
have  been  made  niion  it  In  these  conclusious  the  Department  of  State 
has  concurred,  and  has  submitt€d  the  claim  to  the  Government  of  Great 
Britain  with  the  untoward  result  above  state4- 

In  the  present  aM|>ect  of  the  subject  it  is  deemed  proper  to  restate, 

re  ftilly  than  haM  Inhmi  done,  the  facts  and  events  uiion  which  rests 
contention  of  the  United  States  and  the  legal  principles  which  sus- 

a  it    TIh         this  case  has  been  presented  with  great  exactness  and 

06  in  re|Mii      oif  Congressional  committees  and  in  iMificrs  by  the  De- 
t  of  o         it  will  be  well  to  express  in  one  document  the  &cts 
<     iT<     from  toeno         other  sources,  to  the  end  that  they  may  be  i^ 
piu     to  t      qi  its  present  co      tion. 

lo         T<       icvMf       .  Webster  i     \  Uy  the  island  of  New  ZeaUnd 

in  shi       i    ing  and        the  tnercar^^v    ^  isiness.    His 

B  u  ^       •       BO  pros  '   t  ^  '  large  sums 

oi  ru        •  i         n     i;      r  oi  "^^aactions 

I.  m  -  Wdfrom 
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the  tribes  stindry  tracts  of  land,  being  aboat  500,000  acres  in  all. 
He  expended  for  tliese  lands  in  cash  and  merchandise  and  in  substan- 
tial improvements  thereon  £15,672,  somewhat  more  than  $78,000. 
These  pnrclia^os  were  made  between  March,  1837,  and  some  time  in  the 
year  1839.  All  the  tracts  are  situated  on  the  north  or  northeast  coast 
of  North  Island,  and  some  of  them  are  near  the  city  of  Auckland.  Their 
location  isindieattd  on  the  annexed  map  by  red  boundaries  and  letters. 

Up  to  the  year  1840  no  foreign  government  had  acquired  any  territory 
or  pretended  to  exercise  any  sovereignty  over  New  Zealand.  The  island 
was  under  the  dominion  of  the  native  tribes,  and  these  were  to  a  great 
extent  confederated. 

This  confederation  was  entered  into  October  28, 1835,  by  a  convention 
of  chieftains  who  declared  tlieir  independence  under  the  name  of  the 
United  Tribes  of  New  Zealand,  and  also  declared  that  within  their  ter- 
ritory all  sovereign  power  and  authority  was  vested  exclusively  in  the 
hereditary  chiefs  and  heads  of  tribes  collectively,  and  that  a  congress 
should  meet  annually  for  the  purpose  of  enacting  laws.  The  immediate 
cause  of  this  dei^laration  was  the  proceedings  of  a  Frenchman  named 
de  Thierry,  who  had  arrived  from  Tahiti  in  August  of  the  same  year,  and 
had  issued  a  proclamation  styling  himself  <<  Charles  Baron  de  Thierry, 
sovereign  chief  of  New  Zealand." 

The  tenure  of  the  soil  was  tribal.  The  boundaries  of  the  temtory 
of  each  tribe  were  definitely  determined.  The  mode  of  transfer  by  which 
Mr.  Webster  obtained  his  titles  was  perfectly  valid  under  the  usages 
of  the  tribe  in  that  respect,  and  the  validity  of  estates,  obtained  as  Mr. 
Webster  obtained  his,  and  indeed  of  a  portion  of  the  titles  which  thus 
inured  to  Mr.  Webster,  was  repeatedly  recognized  by  Great  Britain 
after  that  Government  had  established  its  sovereignty  over  the  islands. 
That  power  was  indeed  bound  to  so  acknowledge  them,  not  only  upon 
settled  principles  of  international  law,  but  by  the  veiy  terms  of  the 
treaty  by  which  it  acquired  its  sovereignty  over  New  Zealand.  Not 
only  had  no  foreign  government  ever  asserted  or  claimed  any  sover- 
eignty over  New  Zealand,  but  Great  Britain  had  repeate<lly  recognized 
it  as  an  indeptMident  state  long  before  that  most  conclusive  act  of  recog- 
nition, the  treaty  of  February  6, 1840,  by  which  that  power  acquir^ 
by  a  national  act  of  cession  aJl  of  its  sovereign  and  proprietary  rights 
to  New  Zealand. 

Lord  John  Russell,  of  the  colonial  office,  expressed  his  opinion  that 
^<New  Zciiland  was  by  solemn  acts  of  Parliament  and  of  the  King 
recognized  as  a  sovereign  and  independent  state.^  (Memorandum  sent 
to  Ix>rd  Palmerston.  Paliamentary  papers.  House  of  Commons,  1840, 
Vol.  xxxjii). 

In  1839  the  Government  of  Great  Britain  appointed  Capt.  Hobson, 
B.  N.,  as  consul  to  New  Zealand,  and  also  commissioned  him  as  lieu- 
tenant-govenior.  He  received,  under  date  of  August  14  of  that  ye4vr,  a 
letter  of  instructions  from  the  Marquis  of  Normanby.  That  letter  con- 
tained the  following  declaration : 

I  have  already  stated  that  we  acknowledge  New  Zealand  ae  a  sovereign  and  inde- 
pendent state. 

The  Marqnis  of  Normanby,  in  this  letter  of  instructions  to  Consul 
Hobson,  stated  further  that  the  Government  concurred  with  a  commit- 
tee of  toe  House  of  Commons  (1836) — 

In  thinking  that  the  increase  of  national  wealth  and  power  promised  by  the  ac- 
qnisition  of  New  Zealand  wonld  be  a  mont  inadeaaate  compensation  for  the  ii^ory 
which  most  be  inflicted  on  the  kingdom  itself,  by  embarking  in  a  measure  easen- 
Uadiy  ai\|iist,  and  but  too  oertainly  fraught  with  calamity  to  a  nameroiis  and  inoffen- 
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give  people,  whose  title  to  the  soil  and  to  the  soverei^ty  of  New  Zealiwd  i«  indls- 
pataole  and  has  been  solemnly  recognised  by  the  British  Gk)vemnient. 

It  is  not,  however,  to  the  mere  recognition  of  the  sovereignty  of  the  Qneen  that 
yonr  endeavors  are  to  be  confined,  or  vonr  negotiations  directed.  It  ia  ftirthf|r 
necessary  that  the  chiefs  should  be  induced,  if  possible,  to  contract  with  toq  aa 
representi  ng  Her  Majesty.  Henceforward,  no  lands  shall  be  oededLi^thflr  jmtnitoiialy 
or  otherwise,  except  to  the  Crown  of  Great  Britain.  •  •  •  yon  will,  therwfora^ 
immediately  upon  your  arrival,  announce  by  a  proclamation^  addreaaed  to  all  tha 
Queeu*8  subjects  in  New  Zealand,  that  Her  Majesty  will  not  acknowledge  aa  T^id 
any  titles  to  land  which  either  has  been  or  shall  hereafter  be  acquired  in  that  eoontrr 
which  in  not  either  derived  from,  or  confirmed  by,  a  grant  to  be  made  in  Her  Mi^eaty^ 

name  or  on  her  behalf. 

•  •••••• 

Extensive  acquisitions  of  land  have  undoubtedly  already  been  obtained,  and  It  la 
probable  that  before  your  arrival  a  great  addition  will  have  been  made  to  them. 
The  eiiibarra.sAinents  occasioned  by  auch  claims  will  demand  yonr  earliest  and  moat 

careful  attt'ution. 

If  these  instructions  had  been  intended  when  issued  to  apply  to 
titles  of  citizens  or  subjects  of  other  states,  acquired  during  that  period 
in  which  Great  Britain  <^  acknowledged  New  Zealand  as  a  sovereign 
and  independent  state,"  and  in  which  that  power  declared  as  to  the 
)>eople  of  that  island  that  their  <^  title  to  the  soil  and  sovereignty  of  New 
Zi^iland  is  indisputable,  and  has  been  solemnly  recog[nized  by  Uie  Brit- 
ish Goveninient,"  they  would  rightfully  have  been  denounced  as  with- 
out  warrant  even  in  the  law  of  conquest,  and  would  have  been  repelled 
by  the  resentment  of  every  nation  whose  citizens  should  suffer  by  their 
enforcement.  This,  it  is  true,  was  the  practical  construction  afterwards 
given  to  them  in  Mr.  Webster's  case  by  the  colonial  authorities;  but 
at  the  time  when  they  were  issued,  and  by  their  very  terms,  it  was  in- 
tendtnl  that  they  should  apply  only  to  British  subjects.  It  will  be  ob- 
serve<l  that  the  pnK'himation  which  this  British  consul,  who  had  been 
emi)owenHl  to  treat  with  New  Zealand  as  a  sovereign  power  for  an- 
nexation to  (treat  Britain,  was  directed  to  issue,  was  to  be  aildressed 
to  the  QuiH'u^s  subjecti^ only.  The  reasons  for  this  limitation  appear  in 
the  events  which  led  that  government  to  accredit  Capt.  Hobson  as  con- 
sul to  New  Zciiland,  with  more  than  consular  powers;  {xiwers  which 
invested  him  with  pleni|K)tentiary  authority  to  treat  with  a  sovereign 
and  indei)endent  stsite  for  the  cession  of  its  sovereignty  and  the  trans- 
fer of  its  title  to  its  soil. 

Previimsly  to  the  yeiir  1839,  Edward  Gibbon  Wakefield,  by  numer- 
ous pul)lirations  upon  the  subject  of  colonization,  had  deeply  impressed 
his  projects  and  theories  upon  many  of  the  best  minds  in  England. 
His  social  standing  was  not  good.  He  had  been  convicted  of  alMhic- 
tion  and  had  serveil  a  term  of  imprisonment  in  Newgate.  But  he  was 
a  man  of  great  mental  force,  capable  of  vast  conceptions,  and  able  to 
exe<'ute  them.  Under  his  inspiration  a  New  Zealand  asso<-iation  was 
formiHl  in  Ijimdon  in  1837.  Its  chairman  was  Francis  Baring,  and  such 
men  as  Ia}tx\  Durham,  Sir  William  Molesworth,  and  several  memliersof 
Parliament  wen*  of  thec'ommittcH'.  The  object  of  the  assocriation  wa.H 
the  S4*tt lenient  of  New  Zt'silaud  by  c^migrants,  and  the  a«*4|uiring  of  lands 
in  the  islands  for  that  pun^ose.    This  association  failed  in  its  efforts  to 

iMMK'ure  a  charter  for  cohmization.  Afterwanls,  and  in  June,  IK'iH,  Mr. 
"rancis  Baring  obtained  leave  to  bring  in  a  bill  to  foand  a  British 
n»lnny  in  New  Zealand,  but  it  was  thniwn  out  In  1839  Wakefield  or- 
gani/(Hl  the  New  Z«>aland  C4»mtmnv,  of  which  Lord  Durham  was  chair- 
man. It  hiKi  a  paid  up  eanital  of  XKNMM),  and  100,000  acres  of  land 
in  New  Z«Mland  were  soUl  in  London  in  Mlvance  of  the  de|»artur« 
of  a  single  emigrant,  or  the  a4*4|uiremtMit  of  title  t4>  a  single  a^'re.  The 
vendees  drew  lots  for  their  allotments  of  land,  the  title  to  which  the 
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company  was  afterwards  to  acqnire.  In  April,  1839,  the  ship  Tory  was 
chartered  by  Wakefield  to  sail  lor  New  Zealand  with  emigrants.  Lord 
Normanby,  of  the  colonial  office,  refused  to  give  letters  of  introduc- 
tion to  the  governors  of  colonies,  and  declined  to  sanction  in  any  man- 
ner any  project  to  bay  lands  and  to  establish  a  government  independ- 
ent of  the  crown. 

Fearing  that  the  Oovemment  would  not  allow  the  Tory  to  sail, 
Wakefield  started  her  secretly  on  her  voyage  under  contSrol  of  his 
brother,  William  Wakefield.  The  British  Government  thereupon  pro- 
ceeded to  frustrate  the  project  of  the  New  Zealand  Company.  The 
measures  it  adopted  were  the  apx)ointment  of  Hobson  as  consul  and 
lieutenant-governor,  and  the  instructions  from  which  the  foregoing 
quotations  have  been  made.  The  Tory  arrived  at  New  Zealand  Au- 
gust 16, 1839,  and  before  Mr.  Hobson  appeared,  Edward  Wakefield  had 
obtained  firom  the  chiefs  deeds  which  purported  to  convey  to  him  in 
trust  for  the  New  Zealand  Company  a  very  large  x>ortion  of  North 
Island.  As  one  of  the  missionaries  expressed  it,  he  bought  ^'territory 
by  degrees  of  latitude."  On  the  29th  of  January,  1840,  Consul  Hobson 
arrived  at  New  Zealand.  He  found  the  anticipations  of  the  engross- 
ment of  land  expressed  in  his  letter  of  instructions,  which  had  doubt- 
less been  aroused  by  the  sale  in  London  of  100,000  acres  and  by  the 
avowed  object  of  the  New  Zealand  Company,  fully  realized.  Accord- 
ingly on  the  30th  day  of  January,  1840,  he  issued  two  proclamations 
which,  by  his  letter  of  instructions,  he  had  been  directed  to  address  to 
^'all  the  Queen's  subjects  in  New  Zealand." 

It  is  recited  in  the  first  one,  that  Her  Majesty  has  been  pleased  to 
direct  that  measures  shall  be  taken  for  the  establishment  of  a  settled 
form  of  civil  government  over  those  of  Her  M^esty's  subjects  who  are 
already  settled  in  New  Zealand,  or  who  may  hereafter  resort  thereto, 
that  Her  Majesty  has  issued  letters  patent  dated  June  15, 1839,  b} 
which  the  former  boundaries  of  the  colony  of  New  South  Wales  are  ex- 
tended to  comprehend  any  part  of  New  Zealand  that  is,  or  may  be,  ac- 
quired in  soverei^ty  by  Her  M^esty ;  that  William  Hobson  has  been 
appointed  to  be  lieutenant-governor  over  any  territory  which  is,  or  may 
be,  acquired  in  sovereignty  to  Her  Majesty  in  New  Zealand;  and  the 
proclamation  is  that— 

I  have  thlA  day  opened  and  pnblished  the  two  commissions  as  aforesaid.  •  •  • 
And  •  •  •  that  I  have  this  day  entered  npon  the  dnties  of  my  said  office  as  Hen- 
tenant-^vemor  aforesaid.  And  I  do  call  on  aU  Her  Mi^esty's  subjects  to  be  aiding 
and  assisting  me  in  the  execution  thereof. 

The  other  proclamation  relates  to  the  lands.  It  recites  the  instruc- 
tions received  by  Mr.  Hobson  firom  the  Marquis  of  Normanby,  dated 
August  14, 1839,  as  commanding — 

Thai  it  shaU  be  notified  to  aU  Her  Mi^esty's  subjects  settling  in  or  resorting  to 
the  islands  of  New  Zealand,  that  Her  Majesty,  taking  into  consideration  the  present 
an  weU  as  fhtnre  interests  of  said  subjects,  and  also  the  interests  and  rights  of  the 
chieft  and  native  tribes  of  the  said  islands,  does  not  deem  it  expedient  to  recognize 
as  valid  any  titles  to  land  in  New  Zealand  which  are  not  derived  f^om  or  confirmed 
by  Her  If igesty. 

The  proclamation  is  ^^  to  all  Her  M^esty's  subjects,"  that  Her 
Majesty 

Does  not  deem  it  expedient  to  recognise  anv  titles  to  land  in  New  Zealand  which 
are  not  derived  from  or  eonfirmed  by  Her  Mi^esty  as  aforesaid.  Bnt,  in  order  to 
dispel  any  apprehension  that  it  may  be  intended  to  dispossess  the  owners  of  land 
aeqnired  on  equitable  eonditions,  and  not  in  extent  or  otherwise  pri(Jndicial  to  the 
present  or  prospective  interests  of  the  community,  I  do  further  hereby  proclaim  and 
declare  that  Her  Mi^Mty  has  been  pleased  to  dixeot  that  a  oommiMion  shaU  be  ap- 
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poltitM  with  certain  powon,  to  be  derived  from  the  governor  and  legiMative  connril 
of  N«f  w  South  WaU*«,  t(»  iuqnire  into  and  report  on  all  claims  to  snoh  lands,  and  that 
all  pomonH  having  such  claiius  will  be  require<l  to  prove  the  tame  before  the  said 
ooniiiiiiMion  whrn  appointed.  And  I  do  farther  proclaim  and  declare  that  all  pnr- 
ohaiies  of  laud  whii*h  may  be  made  fh)m  any  of  the  chiefii  or  natlTO  tribes  thereof, 
aitor  the  date  of  three  prt'Hents,  will  be  considered  as  absolutely  null  and  void,  and 
will  not  he  oonlirmcHl  or  iu  any  way  recognized  by  Her  Majesty. 

It  iH  to  be  observeil  that  these  proclamations  had  reference  only  to 
territory  in  New  Zoahuul  that,  unaer  the  first  proclamation,  ^^is  or  may 
Ih>  ar<|turtHl  in  sovertMpity  by  Her  Majesty."  At  the  date  of  these  proc- 
laiiiutionH  no  nuch  Hoveriil^iity  had  ever  been  acquired.  New  Zealand 
wuM  Htill«  to  uHe  the  expressions  of  the  Marquis  of  Normanby  and  of  Lord 
John  Kussoll,  ^*a  S4)voriMgn  and  indeiK'ndent  state,"  and  recognized  as 
Hurh  liy  iinmt  Britain.  The  sovereignty  tliat  Mr.  Ilobson  was  to  ne- 
gotiate tor  was  yet  to  Ih»  ac^quired.  Until  surh  cession  was  obtained 
the  pnH*laniation8  wert«  ineflie;u'ious;  and,  if  obtaine<l  by  treaty,  any 
provision  in  the  antrrodent  pnH!laniat ions  inconsistent  with  thestipnhi- 
tiiMis  of  the  tn»aty  wtuihl  Ik?  thereby  necessarily  annulled.  Accordingly 
tlie  ti*eaty  of  Waitangi  was  concluded  on  the  6th  day  of  February,  1^40. 
It  rtH^it4Mi  that  ller  Ma^jesty  has  em|)Owered  William  Hobson,  a  captain 
in  the  royal  navy,  consul  and  lieutenant-governor  over  such  |mrts  of 
New  Zealand  as  may  be,  or  liereafYer  shall  be,  ceded  to  Iler  Majesty, 
t4>  invite  the  contiHierated  and  indeiHMulcnt  chiefs  of  New  Zeailand  to 
concur  in  certain  articles  and  conditions.    These  are: 

First.  The  chiefs  of  the  confetlerat ion  of  the  united  trit>es  of  New 
Zealand,  and  the  m^panite  and  indefK'ndent  chiefs  who  have  not  l»econie 
menil»ersof  the  coiiftHlcration,  ceile  to  ller  Majesty  abs4»lutely  all  the 
riglit^  an<l  jniwers  of  sovei*eignty  which  they  resiwctively  exercise  or 
|M)sm«ss  over  their  resjHM'tive  territories,  as  the  sole  sovereigns  thereof. 

Second.  The  Queen  of  Kngland  confirms  and  guarantee's  to  the  chiefs 
and  tri)>es,  and  to  the  resiHM'tive  families  and  individuals  tlien*of.  the 
full,  exclusive  and  undisturlHHl  |M>ssessi<m  of  all  their  lands  and  estates, 
fori^ts,  fisheries,  and  other  pr«»i>erties,  which  they  may  collectively  or 
individually  iMwsess,  so  long  as  it  is  their  wish  or  desire  to  retain  the 
same  in  their  possession;  but  the  chiefs  of  the  united  tribes  and  the  in- 
divi4lual  chiefs  yield  to  Her  Majesty  the  exclusive  right  of  pre-emption 
over  such  lands  as  tlie  pn>prietors  thereof  may  be  disi»osed  t4»  alienate, 
at  such  pri(*6s  as  may  be  agreed  ui>on  between  the  res|»ective  proprie- 
t4)rs  and  iH*rs<ui8  appointed  by  ller  Majesty  to  treat  with  them  in  that 
bt^half. 

Third.  In  consideratit>ii  thereof,  ller  M^esty  extends  to  the  nativcvs 
of  New  Zeiiland  her  n»yal  pi-i»tection,  and  imparts  to  them  all  the  ri;;lits 
and  privileges  of  British  subjtM'ts. 

Shortly  after  the  assumption  by  Great  Britain  of  sovereignty  «»ver 
New  Zealand  the  governor  and  le;:is]ative  council  of  N«-w  South  \\  .ile^. 
the  jurisdiction  of  which  colony  had  Iveeu  exteiidt^l  t^*  include  Nru 
Zealand,  passi*<l,  in  lS4o,  an  art  emi^owering  the  govt-nuir  i»f  New 
B4»uth  Wales  t4)  apiNMut  4*oniniisM«iners  to  examine  and  i«*purt  on  chiinis 
U*  grants  of  land  in  New  Zealand.  Tlii**  a4*t  in  ^itlist.ince  piovnhnl  that 
all  titles  to  laiuN  in  New  Zealand  uhii-h  were  iii*t,  (»r  may  not  l»e  hero- 
after,  alli>we<l  bv  Her  Maje>tv  were  and  are  ali^»lulely  vnid.  This 
statute  or  <»nlinance  was  not  lung  in  fon*e,  and  wa-i  reiM*aled  .nine  0, 
1H41,  New  Zealand  having  l»een  separated  fn»ni  tin-  government  of  New 
South  Wales  and  enn-t^Ml  into  a  cohaiy  by  rn\;il  rtiarter;  whereupi»n. 
as  part  of  the  re|N*alinu  a^t,  the  ordinanrt*  known  At*  tlie  New  Zeahmci 
land -claimants*  ordinan«'e  wa>  aili»pt«il  by  New  ZfaLnnl,  by  wtuch  it 
was  ordained  tii»t  all  titles  to  laud  ui  that  colony  held  or  claimed  by 
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virtue  of  pnrohases,  conveyances,  agreements,  or  other  titles,  either 
immediately  or  mediately  from  the  chiefe  or  aborigines  and  native  tribes, 
which  may  not  have  been,  or  may  not  be  hereafter,  allowed  by  Her 
Majesty  shall  be  absolutely  null  and  void. 

The  ordinance  provides  for  a  commission  to  hear,  examine,  and  report 
on  such  claims  to  lands  which  have  been  acquired,  and  the  extent  and 
situation  of  the  same;  the  prices  paid  for  the  lands,  the  time  and  man- 
ner of  payment,  and  without  taking  into  consideration  the  prices  which 
may  have  been  paid  therefor  by  any  subsequent  purchaser.  The  com- 
mission was  also  directed  to  ascertain  the  number  of  acres  which  such 
payments  would  have  been  equivalent  to  according  to  the  rates  fixed 
in  a  certain  schedule  which  were,  as  to  purchases  from  January  1, 1837, 
to  December  31, 1838,  from  28.  to  is.  per  acre,  and  from  January  1, 1839, 
to  December  31, 1839,  were  from  48.  to  Ss.  per  acre.  It  was  also  pro- 
vided that  no  grant  shall  be  recommended  by  the  commissioners  which 
shidl  exceed  in  extent  2,500  acres,  unless  it  is  plainly  authorized  there- 
unto by  tiie  governor  or  the  council:  and  it  was  further  provided  that 
nothing  contained  in  the  ordinance  shall  be  held  to  oblige  the  governor 
to  make  or  deliver  any  grants  unless  he  shall  deem  it  proper  to  do  so. 

Mr.  Webster  and  other  citizens  of  the  United  States,  then  resident 
in  New  Zealand,  had  previously  become  apprehensive  that  their  estates 
would  be  attacked  by  the  commission,  which  Mr.  Hobson  had  stated  in 
his  proclamation  would  be  appointed,  and  by  the  fact  hereinbefore 
stated  that  an  act  had  been  i>assed  in  New  South  Wales  providing  for  its 
appointment,  stating  its  purpose  to  be  ^^  to  examine  and  report  on  claims 
to  grants  of  land  in  New  Zealand."  Mr.  Webster,  accordingly,  on  be- 
half of  himself  and  his  fellow  citizens,  on  the  4th  day  of  November. 
1840,  addressed  a  letter  to  Mr.  Williams,  the  consul  for  the  Unitea 
States  at  Sydney,  New  South  Wales. 

He  states  in  this  letter  that  the  British  Gk)vemment  had  taken  pos- 
session of  some  parts  of  the  islands ;  that  proclamations  had  been  issued 
that  all  titles  to  Uunds  acquired  from  the  native  chiefs  are  to  be  sent  to 
the  office  of  the  colonial  secretary  at  Sydney;  that  he  supposes  they 
intend  to  allow  whatever  proportion  of  the  land  they  may  think  proper, 
and  asks  to  be  informed  what  all  Americans  in  the  island  are  to  do  with 
the  lar^e  quantity  of  land  they  had  purchased.  He  presents  a  schedule 
of  the  hinds  purdiased  by  him,  and  the  amount  paid  in  the  premises, 
and  requests  the  consul  to  make  the  facts  known  to  the  American  Qov- 
emment  as  early  as  possible.  He  states  that,  to  the  best  of  his  knowl- 
ed^  about  1,000,000  acres  of  land  had  been  purchased  in  the  island  by 
citizens  of  the  United  States,  for  which  they  had  expended  about  50,000 
ix>unds  sterling,  besides  several  ye<ars'  labor.  He  states  that  the  British 
Government  has  not  taken  ^^any  of  my  lands  as  yet,  but  I  expect  they 
will  take  all  fh)m  me,  and  every  other  American,  unless  our  Govern- 
ment will  take  it  in  hand  and  stop  it  I  trust  you  will  make  this  known 
to  the  United  States  Government  as  early  as  possible,  so  that  all  Ameri- 
cans may  know  how  to  act  in  this  case.^ 

Consul  WUliams  had  not  meanwhile  been  inattentive  to  the  situation. 
It  is  stated  in  Rusden's  History  of  New  Zealand  (vol.  1,  p.  245,  et  8eq.)j 
a  work  of  great  completeness,  and  evidently  written  with  access  by  the 
author  to  every  source  of  information,  official  and  otherwise,  that — 

When  theAmerioanooDBaltawQipps'New  Zealand  biU  he  inquired  (Jane  11,  1S40,) 
whetlier  "  it  waa  expected  that  American  citizens  who  may  have  acquired  by  pur- 
ehaae  or  otherwiae  lands  or  titles  in  New  Zealand  ahaU  submit  their  titles  to  the  pro- 
posed commission.''  The  governor  replied  that  he  had  sought  instructions  ''  as  to 
the  eoiirr«  to  be  pursood  with  reference  to  lands  elaimed  by  persona  other  than  Brit* 
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(.ill  «iili|i>i  III."  mill  III*  ii*Kiit((<Ml  ihiit  lin  ooiiM  in  the  mean  time  give  no  mor«  de&nite 

\\  hill  MiK  III  Ma  III  Nt«w  Nfiiilli  WalfN  won*  extmi<l«*4l  to  New  Zealand  tbc  oi*nsnl 
^\S  lllliiiiini  iiuiilii  nnki'it  UovoriHir  (JippH  (.hiiin  22,  IKiO)  whethtrr  the  ena<-liiitnt 
«iM<(  liiiKiiiliii  III  "iiHi'tl  llii>  iMiiiiniririiil  rolatioiui  of  the  United  Statej^  and  N«-*.t 
fi  •tliiiiilf"  llii>  iiii\i<iitiii  i«>|ilii>il  iliiil  it  *' wiiN  not  intended  to  alter  in  any  ma>  tb*- 
t  MiiiiiifM'liil  ii>|iiiliitiii  liiiwiTii  liny  |i:irt  of  thn  territory  com  priced  bet  ween  the  limits 
lit  iIiIh  iMni'iiiitii'iil  mill  Mi«>  riiltiMl  SiiitrNjt  hfing  indeed  incompetent  for  the  lepi!«. 
liHitiiMi  iiiiv  f>iliiii\  III  puna  liiwN  fifliiliuK  iti  ndations  with  foreign  iKiwei>.  Mi 
II  iHppM  lifi ma  H  iliilil  liinw\i>i.  In  iiiiikiim  thin  ronuiiuniration.  to  add  that  New 
/i.iImiiiI  Inn  hill  III  I'll  pliii««d  1»y  ll««r  Miiji'aly  under  thin  govirmment.  the  tnid«- U- 
iHii-ii  H  .lint  Mil  liiiitMH  ■••niitiifH  will  bi>  K<>vrrnrd,  he  preHumeM,  by  the  laws  whit  b 
iimmIiiIk  ihi<  )ii<iii>i«il  liiiili*til  llii*  r.iiiptii*.  iillhoiiKb  ht*  ban  as  yet  receivetl  no  C4»m- 
iiiiMili  •iilnii  hiMii  Mil  Mii|i<aM  a  (Iii\i>itinient  on  tbf  Muliject." 

I  III-  iMiiHiil  hilnitt'il  Hull  "iitl  iMiaoa  linving  refori>nre  to  eitiz«'nB  of  the  Unitt-d 
Miiii  M  iiMlilhiH  III  NoM  /iMibiiid.  or  iraiirling  tbilbcr  for  the  puriMMcs  of  trad«\  uill 
i.n.tdi  ii|ii.n  iln>  Hiiiiiii  liHilInK  iia  In  liiruier  years,"  and  i|UrMtionH  arising  wonbl  Iw 

t.  I,  M.  il  III   I  iitii I    '»»»d   Aiiirili'rt.     Tbo  tfovrniiir  roinridtMl  :ih  to  reference  of  dis- 

|, I. Ill    ii|ilniii|ili  "hi*  iiiitlil  iiiit   pledKi'  biniNidf  that  the  int«rrroiir»e  bft^t-en 

I  III  iiiii  III  I  III'  I  iiMimI  rt|iiii>a  mill  ilin  luupli*  of  N<*w  Z«*aland  shall  n-niain  ezartly  on 

1 1 HiH   ixiiiiiiii  .iH  III  pii'Hiiii.  hi>  will  i*nilrav<ir  (and  esprrially  with  regard  Ki  the 

M  JMiiii  ii»hi  M  iiiiil  I  niiiiH  •>!  wliiili*iill)  loob\i:it««  any  raus<?  of  complaint  as  far  as 

II  hi  III  hiM  |iiMt««i  III  ill!  an"  Ihi*  k<>^|'I»<>I' tobl  Lord  John  Kiissfll  (July  23,  \f<iO) 
ihiii  iliK  i|iii<iiiiiii  iiiImIiI  iiM(*i  I  lli<«  rniiHiirn  roiintrvmen  as  land  claimants,  wbule 
ii.iln  HI  Mini  liiipiiili>in  riifii*  Iniil  hit liritn  Imtii  no  iMiNtoms  duties  or  port  cliarisrs 
1,1  Ni  t«    /i.iliiiiil      Ml'  piiipimi'il   In  iinntpniti*  iiii|iiiiii'H  IIS  to  the  titles  of  foreigners 

niiHI  III-  liMil  ilt'*| I'll  III  rl<illiii«  nf  lli*i   N|:i|fNt  \ '•«  •.nlijoi'tM.      •      •      • 

I  nut  iiihii  Kiinai  II  i>niiaiilh>it  l.niil  ruliiH'i '«inii.     Ill*  tbnuu'bt  the  ru]4«  With  rec^anl 

III  mil  a  niiifhi  "In  Im  ii>lii«iid  In  i.ixiit  ill  An\  tilifMia  pnNfM'NhiuL;  lands  in  Nt*w  Zealand 
II)  iiiiMf  nl  I'lliil  I II Ion  iiii|itiiril  iiii«\  iniia  tn  lli>'  prorlaMiatinu  of  th«'  (^uei*n's  sover- 
iImiiI)  Hull'  '  Iniil  rsliiiiMNtnii  i1i*«*iiii>il  llif  pin|H»fl:il  **Iibfral,  but  jiist."  Though 
iiin  II  I  liiiiiiMiiin  I  inilit  mil  ii«iiinitiili|y  ohji'i'i  l«»  b<*  ralli*(I  Upon  to  pro ve  their  t it ItMl, 
'  III  ii«  III  I  hi!  I  Mmi  ill  «  i-nni|iiiiriM|  rnliiiiv.  it  uniibl  Hot  bi*  jiiHt  to  apply  retroN|M*r-> 
li«i  It  III  mUi  lit  H  hit  hud  lii*i  mill'  luntl-tiwiitTN  lH<|'nrt*  tin*  iHlaiidrt  fnrme^l  part  of  tb<' 
ili.niiiitiiiiant  tlm  Hiititti  i*inwii  tb«*  law  whirb  prrvrutn alii'UN  from  acquinn^  landi'il 

|iiiipi|lt    mIIIiIii  lliiiai*  ilniiiininiiH." 

Till*  liriihMiiitif  |(iivc'rii4>r  of  N«*w  ZiniIuihI,  iirV(M'tli4*]rss,  byonli'rdat^'d 
I'i'liiihii  \  ti,  IMH.  iliirrtiMl  all  iNTsoiis  not  MiiliJiM'tsof  ll<*r  MaJi'Aty  who 
liiiil  |iiiii  liii-«r(l  liiiifl  from  tho  alNiri;;iiirs  pr(*vioiiH  to  January  3<K  1H40, 
III  liiiMiiiil  a  ropy  of  tluMr  rhiims  to  tho  roloiiial  HCiTeUiry^M  oflire  at 
Am  Lliiiiil.  on  or  lN*foi-«'  •liiiii*  1,  IH-tl. 

Ill  tlir  Ni*u  /i*ab(iMl  <ia/4>tt4*  of  OctohiT^O,  1H41,  th«*re  wan  published 
iitiolhri  onlrr  ot*  t\w  ^oV4*rnor  in  whirli  it  wasstat4Ml — 


I  Ml  Ibn  liifiiriiiatbin  of  forrignrni  cUiminu   bind  in  N«*w  Zealand  by  purcb 
r I  I  III!  hut  U  I'M  pibir    t4i  till*  ]irnrlaniation  iMiUNl  b\    bis  ezc«»Ili«nry  8ir  George 


iii|i|ia,  b«t»fflni(  «biti>  the    llth  day  of  January,   1h|(I.  that  by  a  dinpatrb  from  ths 

ill  abb*  IliT  Majmly's  prinrjpii 
iitilrii-il  Ibat  ill!  rlaiiiia.  wbi'thnr  ItritiHh  or  foreii;n,  be  inveiiti;;ated  and  disposed  of 


iImIiI    biiiiiiiabb*  lli*r  Majmiy's  prinrjpal  s<H'n'tary  of  Htat«'  for  tlie  colonii"*,  it  is 


b\  ihflt  Miiiitiiiaaioiiers  iippoin(4*d  for  that  purp< 
Tho  oriirr  t'ontinurd  as  foIlowM: 

hiii'b  fiirriL;iiiTa.  thm^fore,  as  bavr  not  airmail r  forwardeil  the  partirulnni  of  their 
fliiliiia  til  till'  lioii-riiini'nt  an*  rii|iiircil  to  -•*riil  tlnMii  to  tbia  ottiri*  without  d«*Iay. 
'1  hi-ai«  pMiiii  iil.ira  aboiilil  t»*t  forth  ill*'  pri*i  iM>  •»i(ii.itioii  ot'  tin*  lanil  rlainifd,  itJ«  ez- 
ti'iit  .iinl  hitiiinliiiifa.  till'  r.aiiK'o  ttt'  tbt*  native  M<ili<r<t.  an<l  ilii*  ron^idrnition  paid  to 
tbi*iii.  Mint.  Ill  I  .M%f  ot  th«*  1 1.I1III4  iii'iM^  il«*nvativi>.  tbti  n  iiiitiN  of  th«*  int<*niii  ili.»ti-  (io«. 
M*aaoin  ii(  fhf  l.iiid,  and  of  th<'  original  piirt  baMT,  and  tlit*  coiiMilrratiuu  givi-n  by 
bliii  to  tbf  iLitiviNi. 

Till*  alta«'k  on  Mr.  WfhnN^r'ft  titli*  liaviii);  thus  tN*«*n  inside,  and  Hiirh 
titir  liaviii^  lH*rii  so  MamliTtMl  and  tlawi*d  tli«*riOiy  in  ap|NMranr«*  as  to 
iiiaki*  his  fstati*  valiiflrvs  until  rItMr«iI:  bi>  ri;;tits  ;ui  a  riti/i*n  of  tlic 
rtiit4*4l  Staffs  having  Inm'Ii  thus  dniii-il  in  adv.iiirt*:  nti  tinii*  bavint^ 
)N^*n  a!biW(*4l  fm  Ins  tiwn  iiovoniini'iii  to  inakf  rrprt*s4'iitatioiis  in  bis 
iH'lialt*,  notwitlistaiuliit;;  th<*  s|»tM'ioiis  it-Hsurani't'ti  of  the  authorities  of 
iireat  Urituiii,  Mr.  Wvb&tcTy  to  p*^'  *iit  au  tt>*  » ia  fiict,  u  phyiii- 
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caDy  ox)erati  ve  seizure  and  forfeiture  of  his  estate,  was  compeDed  to  make 
a  special  and  restricted  appearance  before  the  commission,  not  to  prove  or 
to  defend  his  title  in  that  tiibunal,  but  to  insist  that  both  he,  as  a  citizen  oi 
the  United  States,  and  the  land,  as  his  property,  were  exempt  from  the 
summary  and  nonjudicial  jurisdiction  of  the  commission ;  in  other  words, 
that  both  the  person  and  the  subject-matter  upon  which  the  colonial 
aathorities  proposed  to  proceed  were  not,  under  the  circumstances, 
subject  to  the  jurisdiction  of  such  a  commission,  so  constituted  and  for 
such  purposes,  and  that  if  such  conmiission  should  undertake  to  pro- 
ceed in  its  administrative  inquisition  ux>on  his  property  this  defense 
flhoold  have  due  consideration,  and,  if  found  true,  should  be  allowed. 

Accordingly  he  did,  on  the  20th  day  of  July,  1841,  send  seven  copies 
of  his  title  papers  to  land  and  seven  statements  of  purchases  to  the 
oolonial  secretary.  But  in  so  doing  he  stated  that  they  be  laid  before 
the  commission  for  examination  only.    He  at  the  same  stated: 

I  hftve  sent  all  my  claims  to  land  in  this  country  before  the  United  States  Govern- 
Bent  by  the  advice  of  the  American  consnl  of  Sydney,  and  I  trust  his  excellency 
GoTemor  Hobson  will  not  suffer  any  of  my  lands  to  be  interfered  with  until  the  ques- 
tion U  aetUed. 

After  stating  this,  he  expresses  his  willingness  to  come  forward  and 
prove  his  purchases,  but  trusts  that  he  shall  be  allowed  time  to  do  so, 
as  he  is  busy  with  ships,  and  also  urges  that  it  will  take  a  long  time  to 
get  together  all  the  natives  and  witnesses  of  his  purchases,  and  that 
the  expenses  will  be  very  ^eat. 

To  this  letter  the  colomal  secretary  replied,  requiring  Mr.  Webster 
to  distinct^  state  whether  he  claims  the  land  as  a  British  subject  or 
as  an  American  citizen.  If  as  the  former,  his  case  will  take  the  direc- 
tion prescribed  by  law.  If  as  the  latter,  ^<  your  claims  must  depend  upon 
the  decision  which  may  be  arrived  at  by  the  joint  consent  of  both  gov- 
ernments." He  was  also  notified  by  this  letter  that  ^'  in  seeking  assist- 
ance firom  a  foreign  government  he  must  relinquish  all  the  rights  of  a 
British  subject,  such  as  the  ownership  of  a  British  vessel,  such  as  he 
is  now  understood  to  possess." 

On  October  11, 1841,  Mr.  Webster  wrote  as  follows: 

In  reply  to  yours  concerning  m^  claims  for  land,  I  wish  my  claims  to  be  laid  before 
the  commissioners,  and  am  willing  to  take  my  chances  with  all  the  others,  bnt  I 
tmtt  that  thev  may  be  left  until  the  last,  for  it  will  put  me  to  great  inconvenience 
to  attend  to  them  now. 

The  colonial  secretary  made,  for  the  instruction  of  the  governor,  a 
memorandum  that  the  information  respecting  these  claims  is  sufficiently 
ftill  to  enable  them  to  be  referred  for  investigation,  and  on  November 
2y  1841,  the  governor  directed: 

Let  Mr.  Webster's  claims  be  submitted  the  usual  way. 

The  commission  proceeded.  It  had  before  it  fourteen  of  Mr.  Webster's 
cases  or  claims,  separately  numbered  and  lettered,  and  they  appear 
to  have  been  separately  passed  upon.  The  aggregate  of  these  claims 
was  for  132,850  acres.  These  cases  did  not  include  all  of  Mr.  Webster's 
claims,  as  he  had  previously  informed  the  authorities.  He  had  in  all 
twenty-seven  claims ;  but  as  to  those  which  were  not  laid  before  the  com- 
mission he  stated  that  he  had  not  had  time  to  assemble  and  produce 
his  witnesses,  and  he  had  asked  for  such  time. 

Upon  these  claims  that  were  thus  considered  for  132,850  acres,  the 
oommission  reported  as  to  eight  of  them,  for  120,850  acres,  that  Mr. 
Webster  wae  a  na  le  purchaser,  and  the  report  stated  the  amount 
of  tte  eonsic  id  by  him  to  have  been  cash  and  goods  £1^67 

&  Doc  231,  pt « ^3 
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10 «.  12d.y  OTj  in  Sydney  prices,  about  £3,427  6«.  Fonr  of  the 
for  4,000  acres  and  two  islands  are  stated  in  the  rei>ort  to  have  been 
withdrawn;  but  in  this  statement  Mr.  Webster  has  always  insisted 
that  the  commission  erred.  The  consideration  alleged  to  have  been 
paid  for  the  lands  involved  in  these  fonr  cases  was  £1,820.  The  com- 
mission found  against  Mr.  Webster  in  only  one  case,  involving  3,00(1 
acres,  consideration  £450,  upon  the  ground  that  he  haa  ^^not  purchased 
from  the  rightful  owner.'' 

It  does  not  api>ear  that  this  commission  made  any  specific  recom- 
mendation as  to  what  action  should  be  taken  upon  a  report  whidi  so 
conclusively  established  such  valuable  rights  in  Mr.  Webster  to  120,850 
acres  of  land.  It  is  probable  that  none  was  made,  and  tiiat  Mr.  Web- 
ster continued  to  insist  u)K)n  c(mfirmation  of  his  grants  from  the  natives^ 
because  we  iind  that  on  December  18, 1843,  the  commissioners  made  an 
amended  report  recommending,  in  several  of  the  cases  which  they  had  as 
above  passed  ui)on  favorably  to  the  extent  of  107,250  acres,  that  the 
<< allowances"  be  reduced  to  7,281  acres.  But  this  was  not  alL  Having 
reduced  Mr.  Webster's  allowed  claims  from  120,850  acres  to  107,250 
acres,  and  then  further  reduced  them  to  7,281  acres,  the  commission 
proceeded  to  further  dismember  Mr.  Webster's  rights  by  re<?ommend- 
mg  that  this  7,281  acres  <<be  reduced  in  the  aggregate  to  the  maximum 
grant  of  2,5G0  iicres,"  in  accordance  with  the  land  ordinance  which 
proliihited  a  grant  of  greater  extent.  No  grant  ever  issued  for  the 
2,560  acres. 

In  1844  a  second  commission  was  established,  consisting  of  one  per- 
son, Mr.  Fitzgerald.  In  April  of  that  y(*ar  the  govenior  laid  before 
the  council  the  foregoing  amen(le<l  awanl.  and  ui>on  the  advice  of  the 
council  that  the  commissi<m  should  be  autliorizi^l  to  rec4>mmend  an  ex- 
tension of  the  grant,  all  the  awards  were  submitted  to  the  second  com- 
mission with  instructions  to  extend  the  grant.  Commissioner  Fitzffer* 
aid  did  ''most  conscientiously  recommend"  that  grants  be  issued  to  Mr. 
Webster  himself  in  six  of  the  oases  for  5,000  acres,  and  in  the  other 
cases,  to  various  other  ]>arties  named  for  12,055  acres;  in  all,  for  17,655 
a<*.res.  The  reasons  given  by  the  commisi»ion  for  this  '*most  conscien- 
tious'' recommendation  are,  in  substance,  that  Mr.  Webstefs  outlay 
had  been  £7,787  13«.,  with  which,  according  to  the  valuation  scale  in 
the  land-claims  ordinance,  he  maybe  considered  to  have  ]>aid  for50,!HM 
acres;  that  he  had  made  considerat>le  sales  on  the  t:iith  that  all  his 
valid  purchases  would  be  recognized  by  the  Crown;  that  he  would  be 
ruin(*4l  if  not  tresiti^l  with  great  liberality ;  that  he  is  one  of  the  most 
enterprising  settlers  in  the  colony,  having  e8f;iblishc<l  a  shipyaixl,  sev- 
eral whaling  stations,  water  mills,  and  other  inipruv«*mcnts. 

It  is  state<l  that  grants  were  made  covering  this  award  of  1 7,rM5  at'res. 
The  grantees  were  British  subjei'ts  to  whom  he  had  contnu'ti^i  s<»me  of 
his  lands  or  to  whom  he  was  indebtcMl.  and  this  award  was  really  for 
their  benefit.  In  f:u*t«  the  entire  award  inuriMl  Uf  the  lH.'nefit  of  Mr. 
Webster*s  English  obligees;  for  the  5,(HN>  acics  aUoued  to  him  was 
eventually  vesti^il  in  Mr.  Kanulph  Dacre.  a  Briti.sh  subjivt,  and  a  cnnl- 
iter  of  Mr.  Webster  at  the  time  of  this  awanl. 

The  affidavit  of  Mr.  Dacre,  made  in  liondon,  in  1S73,  while  Mr.  \Vcb 
ster  was  in  that  city  endeav<»ring  to  obtain  reparation  tr«»m  theCtovcrn- 
ment  of  Great  Britain,  impartu  valualdc  information  c<mcerning  the 
transactions  under  consideration.    The  fiJlowing  apiieam  from   this 
sworn  statement: 

The  BtHukt  WM  a  Berehaot  in  Sydney,  Australia,  in  1835,  and  there 
beciuue  aiMiTiatiitfd  with  Mr,  Webstcri  when  the  hitter  went  from  Byd- 
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ney  to  New  Zealand.  Mr.  Webster  was  largely  engaged  in  the  mer- 
cantile business  when  Great  Britain  extended  its  sovereignty  over  New 
Zealand.  In  the  latter  part  of  the  year  1840,  Mr.  Webster  came  to 
Sydney  and  chartered  a  vessel,  in  which  he  purposed  to  ship  spars  and 
other  commodities  from  New  Zealand  to  England.  Mr.  Webster  in- 
tended to  go  to  England  on  this  vessel,  and  thence  to  the  United  States 
to  ask  protection  from  his  Government  of  his  titles  which  had  been  af- 
fected by  the  proclamations  issued  the  day  after  the  arrival  of  Mr.  Hob- 
son  in  New  Zealand,  January  30, 1840.  On  the  eve  when  the  vessel 
sailed  from  Sydney,  Mr.  Webster  was  arrested  at  the  suit  of  Aber- 
crombie  &  Co.,  merchants  of  that  city,  and  lodged  in  the  debtors' 
prison^  the  cause  of  the  arrest  being  in  connection  with  New  Zealand 
land  titles  and  certain  parties  who  had  some  land  transactions  with 
Mr.  Webster. 

The  vessel  sailed  from  New  Zealand  leaving  Mr.  Webster  in  prison, 
where  he  remained  about  seven  weeks.  He  was  released  by  the  affiant 
procuring  bail  for  him  in  the  sum  of  £12,000,  and  he  then  returned  to 
New  Zealand.  In  1844  affiant  went  to  New  Zealand  to  settle  his  accounts 
with  Mr.  Webster,  and  the  result  was  that  Mr.  Webster  conveyed  to  him 
5,000  acres  of  land,  being  part  of  his  purchases  from  the  natives.  This 
is  evidently  the  5,000  acres  awarded  to  him  under  the  ^'most  conscien- 
tious" recommendation  of  Mr.  Fitzgerald.  The  affiant  held  in  his  name, 
in  and  during  the  years  1841  and  1842,  several  British-built  ships  sub- 
ject to  the  order  of  Mr.  Webster. 

The  affidavit  is  suggestive  of  the  fiEM^t  that  Peter  Abercrombie  was 
awarded  by  Mr.  Fitzgerald,  as  claiming  under  Webster,  5,125  acres  of 
land,  and  that  the  other  grantees  under  that  award  are  probably  the 
'^certain  parties"  mentioned  in  Mr.  Dacre's  affidavit  who,  with  Aber- 
crombie &  Co.,  were  the  cause  of  Mr.  Webster's  arrest  and  imprison- 
ment in  Sydney,  whereby  he  was  prevented  frt>m  goin^  to  the  United 
States  to  claim  the  protection  of  his  Government.  This  affidavit  also 
explains  the  re(iuirement  of  the  authorities  of  New  Zealand,  that  if  he 
wished  his  claims  to  be  considered  before  the  commission  as  an  Ameri- 
can citizen,  he  must  relinquish  a  certain  supposed  ownership  in  a  British 
vessel. 

Another  circumstance  indicates  that  the  conduct  of  the  colonial  au- 
thorities towards  Mr.  Webster  was  governed  by  no  principle  whatever 
of  settle  law  or  of  abstract  justice.  The  Official  Gazette  of  the  New 
Zealand  government  for  May,  1842,  contained  the  following: 
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These  were  Mr.  Webster's  claims.  So  that  it  was  at  one  time  officially 
Announced  that  the  ^Hitles  proved  before  commission"  of  Mr.  WebBtcur 
covered  an  aggrepite  of  241,450  acres. 

While  Mr.  Webster's  rights  were  being  subjected  to  the  practioes 
herein  exposed,  the  United  States  had  requested  the  Ck>vemment  of 
Great  Britain  to  take  into  consideration  and  to  avert  the  evil  conse- 
quences whii*h  it  was  feared  wimid  result  to  American  citizens  firom  the 
niena<*ing  attitude  of  its  colonial  authorities.  No  claim  was  made 
against  (in'at  Britain  for  any  repanition.  None  could  then  be  nmde, 
for  when  Mr.  Webster  made  his  representations  to  the  American  con- 
sul in  IS  10,  and  when  that  officer  during  the  same  year  was  intervening 
befon*  (ioviM-nor  Gipps  on  liehalf  of  citizens  of  the  United  States,  the 
wrongs  fcarc^l  were  merely  in  preparation  for  future  perpetration;  and, 
C4»ns4H|u<'ntly,  the  representations  made  as  hereinafter  stated  by  the 
rnit4Hi  Stat<*s  to  (ircat  Britain  were  merely  of  admonition  and  depre> 
cation,  in  tsu-t,  as  stated  by  Secretary  Fish  in  a  communication  to  the 
Trcsidrnt  dattni  .Inly  13,  1870,  no  corresi)ondence  had  ever  tsiken  place 
bctwiM'n  the  l>e]>artnient  of  8t ate  and  the  Government  of  Great  Britain 
in  relati<»n  to  the  scquestnition  of  the  lands  and  pro]>erty  in  New 
Ze4iland  claimed  by  Mr.  Webster,  but  that  in  the  years  1841  to  1844 
certain  rorrcs|K)ndence  was  had  between  the  legation  in  London 
and  the  foreign  oflice  of  (treat  Britain  in  reference  to  the  general 
<)uestion  of  land  titles  held  in  New  Zealand  by  American  citizens,  bat 
no  rorr4'S|N)ndcnce  had  taken  place  in  reganl  to  the  particular  claim  of 
Mr.  Wfhstcr. 

Mr.  Williams,  the  consul  at  Sydney,  in  a  communication  to  the  State 
Df^partnirnt,  dat4Ml  Febniary  2.'i,  1H41,  sent  the  letter  which  had  been 
written  to  him  by  Mr.  Webster,  and  also  the  plan  referred  to  in  that 
letter. 

On  l)errni]M»r  2*5, 1843,  Mr.  Even*tt,  the  American  minister,  luldressed 
a  communication  to  the  Karl  of  AlK^nU^en,  the  se4*retary  of  state  for 
for(*ign  affiiirs,  u])on  the  general  snbj«H*t  of  the  rights  of  American  citi- 
zens, but  not  in  rcspiM-t  to  any  ]>articular  case.  Mr.  Hverett  asserted 
the  right  and  duty  of  the  Uuiteci  States  to  protest  against  any  mesiMures 
by  which  injury  is  intlicted  on  those  interests  of  their  own  citizens 
which  hail  gniwn  up  in  the  ])ros<H*ution  of  a  commerce  oi>en  to  idl 
nations.  Any  rights  acquin«(l  by  Kngland  in  the  assertion  of  her 
S4»vereignty  over  New  Zealand  must,  of  C4»urse^  bequalitiiMl  by  any  pre- 
existing rights  of  other  civilize<l  nations.  Whatever  may  be  the  ex- 
tent of  ri^lits  acquirer!  in  uncivili/tMl,  inde|M*ndent  countries,  with  the 
cons4*nt  of  their  chiefs,  it  is  ^^v\\  establislu*^!  that  such  right<s  are  en- 
tit  h*d  to  great  eonsidt^ration  by  any  civili/.t*<l  government  which  may 
subse<iuently  im>ss<*ss  its4*Ifof  the  soveifignty  of  such  countries.  He 
protests  that  a  regulation  vai-ating  at  one  binw  all  purrhaM*s  of  land 
made  by  riti/ens  of  the  Tnit^nl  States  fr(»ni  the  inde|)endent  cliieftains 
of  New  /tMhuid  for  less  than  the  shillings  sterling  ]K*r  a4*re  wouhl  lie 
unreas4»nabh'  and  oppn»ssive. 

lie  a>M'r(s  that  a  co^ion  of  lands  msMle  liy  the  chieftains  to  a  eitizen 
<»f  the  rnit4*<l  States  res(»tting  t4»  the  islands  for  the  pursuit  of  whalen, 
or  any  other  lawful  pui |H»<t\  rven  nithiuit  any  |N*(Miniary  c^Misidera- 
tion,  ouglit  to  \h'  fully  entith*^!  to  res|H*rt,  for  the  re;iS4»n  that  it  might 
lie  niaiie  from  g«MMi  will  and  from  a  de*»in*  t4)  encounige  the  resort  of 
industrious  strangers,  or  it  might  be  miMie  in  the  consif|tTati<in  of  estab- 
lishing a  fa4tory  or  a  shop.  H**  expre-isivs  hi-*  eoiitiib»in*e  that,  if  it 
should  ap|H*ur  thai  rci;ui«itiiiu>  ha\c  bevu  e6tabh>hcd  by  the  colonial 


CLAIM  OF  WILLIAM  WEBSTER.  21 

authorities  bearing  with  uiidne  hardship  on  the  equitable  interests  ac- 
quired by  Amei'ican  citizens  before  the  assertion  of  British  sovereignty, 
|m)per  measures  of  redress  and  remedy  will  be  directed  to  be  taken, 
lie  asserts  that  no  power  would  be  permitted  by  England  to  establish 
an  exclusive  sovereignty  over  previously  independent  islands  in  the 
Pacific  Ocean  to  proceed  at  pleasure  to  vacate  purchases  of  land  made 
by  British  subjects,  or  to  interfere  with  other  interests  existing  before 
such  sovereignty  was  asserted. 

Ix)rd  Aberdeen  replied,  under  date  of  February  10, 1844,  and  informed 
Mr.  Everett  that — 

Aft  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instmctions  were  for- 
wardeil  to  the  governor  of  that  island  in  the  month  of  March,  1841,  upon  which 
occuDion  that  officer  was  directed  to  bear  in  mind  the  principle  that  when  aliens  had 
acquired  land  from  the  chiefii  prior  to  the  proclamation  of  the  Queen's  sovereignty 
there,  and  that  fact  was  nndispnted,  the  claims  should  be  acknowledged,  but  that 
where  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase  the  settler  should 
be  trt'ated  as  any  British  subject  and  his  claims  disposed  of  accordingly. 

It  is  too  manifest  to  require  argument  that  these  instructions  were 
violated  by  the  colonial  authorities  in  every  instance  in  which  they 
assumed  to  pass  upon  Mr.  Webstc^s  titles.  That  he  was  an  alien,  that 
he  had  purchased  his  lands  before  the  proclamation  of  the  Queen's 
sovereignty,  was  not  denied.  That  he  was  a  bona  fide  purchaser  was 
equally  manifest  He  was  so  adjudged  by  the  commissioners  them- 
selves. He  was  not  deprived  of  his  lands  on  any  such  grounds.  He 
was  evidently  pursued,  prosecuted,  and  eventually  desx>oiled  by  a  law- 
less and  oppressive  disregard  of  justice. 

The  grants  recommended  by  Commissioner  Fitzgerald  in  respect  ot 
Mr.  Webster's  titles  were  issued  May  1, 1844.  His  creditors,  the  Syd- 
ney merchants  who  had  prosecuted  and  imprisoned  him,  received 
12,655  acres,  and  Mr.  Dacre,  another  creditor,  received  a  grant  for  the 
remaining  5,000  acres.  The  straits  to  which  he  was  by  that  time  re- 
duced are  disclosed  by  the  following  memorandum  by  Sir  Robert  Stout, 
made  partly  as  a  basis  for  a  homily  upon  the  alleged  speculative  char- 
acter of  Mr.  Webster's  dealings,  but  which,  the  facts  being  considered, 
might  well  serve  as  a  text  for  very  severe  animadversions  of  a  fieur  dif- 
ferent character: 

Webster  received  his  grants  for  5,000  acres,  and  in  less  than  four  months  had  trans- 
ferred the  whole  of  these  lands  to  his  creditors^  besides  the  12,655  acres  granted  di- 
rectly to  them,  leaving  him  without  an  acre  of  aU  his  purchases,  and  stUl  a  debtor 
to  the  Sydney  merchants. 

Reduced  even  to  this  plight.  Mr.  Webster  did  not  forego  his  efforts 
to  establish  his  righto,  particularly  in  regard  to  two  claims  which  had 
not  been  passed  upon  by  the  commissioner.  One  of  these  was  the  Big 
Mercury  Island,  the  other  was  a  tract  near  the  River  Tairua,  in  the 
Bay  of  Plenty.  Concerning  these  he  addressed  Commissioner  Fitzger- 
ald, March  8, 1845,  and  stated  that  these  claims  had  been  examined  be- 
fore Mr.  Godfrey,  who  was  one  of  the  first  commissioners,  and  that  he 
had  not  heard  of  them  since;  that  he  bought  the  Mercury  Island  in  1838, 
and  paid  more  than  £300  for  it;  that  he  had  ever  since  been  in  pos- 
session of  it,  and  eri>ended  a  good  deal  of  money  on  it;  the  other 
tract  was  also  purchased  in  18.(8,  for  £400,  and  that  he  had  since 
nxpended  on  it  £400;  that  he  had  never  heard  of  any  dispute  of  the 
title,  which  he  supiioses  the  evidence  taken  by  the  commissioner  wil' 
prove. 
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Upon  this  letter  the  governor  made  the  following  minute: 

Very  large  grants  having  been  made  to  Mr.  WeKster,  no  further  grant  can  bo- made 
antil  the  opinion  of  the  secretary  of  state  as  to  the  former  is  macfo  knovm.  Direct 
Mr.  Chipchase  to  commonicate  this  reply  to  Mr.  Webster,  who  is  now  in  Anckland, 
but  about  to  leave  immediately. 

The  private  secretary,  Mr.  Hamilton,  addressedMr.  Webster,  under 
date  of  March  10,  1845,  as  follows: 

Sir:  1  am  directed  by  the  governor  to  inform  yon  that  his  exoellenev  has  ex- 
amined and  taken  advice  respecting  your  land  claims  marked  305  H  and  305  J,  and 
is  sorry  to  find  himself  precladed  from  authorizing  any  farther  grant  to  be  mude  to 
yon  at  present,  on  account  of  the  largeness  of  those  grants  afieady  made  in  yonr 
name. 

P.  8. — ^The  governor  directs  me  to  say  that  the  land  which  yon  now  hold  in  nndis- 
puted  possession  will  probably  be  granted  to  you  eventually. 

At  this  time  Mr.  Webster  was  soliciting  consideration  of  a  claim  for 
spars  taken  for  the  British  navy  by  Commodore  Wood,  of  Her  Majesty's 
storeship  Toriaisey  from  off  the  land  claimed  by  him  on  the  Bay  of 
Plenty.  The  response  made  by  the  colonial  governor  to  this  demand 
was  a  promise  to  refer  the  case  to  the  decision  of  the  home  government. 

From  this  time  Mr.  Webster  desisted  frx)m  any  attempt  to  obtain  jas- 
tice  from  the  colonial  government.  He  left  New  Zealand  in  1847,  and 
in  1858  applied  to  his  own  government  for  redress,  the  foandadon  for 
such  application  having  been  laid  in  1843  by  the  letter  from  Mr.  Everett 
to  Lord  Abenleen,  asserting  the  rights  of  all  American  citizens  resi- 
dent in  New  Zealand  when  Great  Britain  acquired  its  sovereigntrv. 

But  none  the  less  did  his  estate  continue  to  be  the  subject  of  con- 
sideration and  partition  by  the  colonial  authorities  among  British  sub* 
jects,  who  were  obligees  or  vendees  of  Mr.  Webster  as  to  these  identical 
titles.  Rights,  equities,  estates  in  this  property,  grants  or  confirmii- 
tions  to  which  had  been  denied  to  him,  although  his  abstract  right  liad 
been  acknowledged  bv  two  commissions  and  by  the  governor,  were 
recognized  to  a  limited  extent  in  acreage, just  sufficient,  apparently,  to 
satisfy  or  appease  these  obligees.  His  estate  continued  to  be  an  un- 
fiuling  source  of  supply  for  the  satisfaction  of  these  claims  by  aii<l 
through  the  exei'utive  action  of  the  colonial  government.  His  obligf^^n 
oould  not,  of  course,  rightfully  assert  any  claim  to  these  lands,  or  to  a 
part  of  any  tract,  except  upon  the  basis  that  Mr.  Webster  was  entitled 
to  them. 

Accordingly,  under  the  land-claims  settlement  act  of  1856^  his  estates 
underwent,  for  the  above  puri>oses,  the  operations  of  a  third  commis- 
sion, and  another  dismemlM^mient  of  his  property  was  the  result.  Mr. 
F.  D.  Bell  was  sole  commisisioner  and  all  of  his  proceedings  were  had 
several  years  afler  Mr.  Webster  had  left  the  countr>'.  The  a4!t  provi<led 
for  setting  asiile  all  grants  mmle  under  former  ordinances,  and  n*<]iiinHl 
all  riaimantji  to  have  surveytHl  the  exterior  boundaries  of  their  claiins 
and  to  send  in  plans  t4>  tlit*  c4)mniiKsioner,  ti>gether  with  their  grants 
and  all  d(»cumeut<s  and  dee<ls  n*latiiig  to  alienations  by  original  claim- 
ants. It  pn)liibiti*d  the  r4)nsideration  of  any  case  di.sallowe<l  by  any 
previous  coniuiissitin,  or  that  hail  lK*i*n  withdrawn  by  the  claimant. 

The  result  of  Mr.  Bell's  labors  is  well  stat^nl  in  the  following  extract 
frtim  Senate  Ex.  Doc  53,  !•  iltyseiruud  Congrens,  first  session,  pp. 
11,12: 

ReferriDff  to  the  report  of  Mr.  BeU,  we  flod,  in  reepoci  to  the  elAimt  of  Mr.  Web- 
etor,  the  followiDK  reealt : 

"In  raee  No.  305,  in  which  the  eommiMioiieri  r«»port«d,  in  iSiS,  thAt  Mr.  WVbit^-r 
hmd  pun  ha«ed  in  ico«d  (tdih  and  paid  for  250  aeree,  thij  thinl  ooinmi«it«>n.  in  IStil, 
frantod  to  K.  i>acre  57.6  mum  aad  lo  IL  Dowainf  57.5  Aerea,  in  all  115  acrca. 
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"In  case  No.  306  A,  in  which  the  oommissionera  reported,  in  1843,  that  Mr.  WeV 
Bter  had  purchased  and  paid  for  250  acres,  this  third  commission,  in  1860,  granted  to 
G.  Beeaon  335  acres. 

**In  ease  No.  305  B,  in  which  the  commission  reported,  in  1843,  that  Mr.  Wehster 
had  purchased  in  good  faith  and  paid  lor  1,500  acres,  this  third  commission  ordered 
a  grant  to  be  issued  to  J.  Solomon;  but  no  grant  was,  in  fact,  issued. 

''In  case  No.  305  C,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Web- 
ster had  purchased  in  ^ood  faith  and  paid  for  800  acres,  this  third  commission,  on 
the  20th  of  November,  l^<47,  granted  to  R.  Dacre  284  acres,  and  on  the  3d  of  May. 
1860,  to  the  same  person,  384  acres,  and  on  the  25th  of  January,  1861,  to  T.  Keran,  59 
acres ;  in  all  727  acres. 

"In  case  No.  305  G,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Web- 
ster had  purchased  in  good  faith  and  paid  for  10,000  acres,  this  third  commission,  at 
a  time  not  known,  granted  to  K.  Dacre  1,944  acres,  which  is  said  to  have  been  com- 
muted for  scrip. 

**  In  case  No.  305  I,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Webster 
had  purchased  in  good  faith  and  paid  for  3,000  acres,  this  third  commission,  on  the 
3d  or  July,  1860,  granted  to  J.  Solomon  885  acres. 

"  In  case  No.  3%  J,  in  which  the  commissioners  reported,  in  1843,  a  bona  fide  pur- 
chase of  a  tract  which  Mr.  Webster  alleged  to  contain  6,000  acres,  this  third  com- 
mission made  no  grant^  and  no  g^ant  was  ever  made. 

"  In  case  No.  3&  K,  in  which  the  oommisioners  reported,  in  1843,  that  Mr.  Webster 
had  purchased  80,000  acres,  this  third  commisson,  on  the  27th  of  November,  1878, 
granted  to  the  heirs  of  Sir  S.  Donald  1,464  acres ;  to  1* .  Whitaker,  12,855  acres  and  2,141 
acres,  and  for  294  acres  September  30,  1878;  total,  16,754  acres. 

"  In  case  No.  305  M,  in  which  the  commissioners,  in  1843,  reported  that  Mr.  Webster 
had  purchased  in  good  faith,  but  only  partly  paid  for  3,500  acres,  no  grant  was  ever 
made.'' 

Every  one  of  these  grants,  it  may  be  observed,  was  made  to  some  person  or  persons 
alleged  to  be  derivative  owners  from  Mr.  Webster. 


OONCLDSIONa. 

From  the  foregoing  it  appears : 

(1)  That  the  gocNl  faith  of  Mr.  Webster  in  his  land  purchases  is  unquestionable. 

(2)  That  the  validity  of  netirly  all  bin  important  couvoyances  from  the  natives 
as  recognized  and  admitted,  and  valuable  consideration  established. 

(3)  That,  in  consequence  of  the  annexation  of  New  Zealand  by  Great  Britain  and 
of  the  land  ordinances  adopted  and  enforced,  Mr.  Webster  was  prohibited  from  sell- 
ing or  conveying  or  completing  title  to  any  of  the  lands  which  he  had  purchased  and 
of  which  he  was  in  quiet  and  undisputed  possession  at  the  time  of  the  annexation. 

(4)  That  in  certain  of  Mr.  Webster's  cases  (305, 305  A,  305  C,  305  G,  305  I)  the  land 
commissioners  found  that  94,300  acres  had  been  purchased  by  Mr.  Webster  in  good 
fiiith,  but  recommended  grants  to  him  and  his  assigns  of  only  17,655  acres. 

(5)  That  in  certain  other  cases  (305  B,  305  J,  and  305  M)  it  was  shown  that  11,000 
acres  had  been  purchased  by  Mr.  Webster  in  good  faith,  but  that  no  grant  whatever 
was  made. 

(6)  That  in  certain  other  cases  (305  D,  305  F,  and  305  L)  no  awards  were  made,  on 
the  ground  that  the  claims  had  been  withdrawn,  which  Mr.  Webster  denies.  And 
in  this  relation  it  is  to  be  observed  that  the  withdrawal  of  these  claims  is  alleged  to 
have  been  made  before  Commissioner  Godfrey  in  May  and  June,  1844,  after  he  had 
ceased  to  be  a  commissioner  and  had  returned  to  England,  and  after  the  second  com- 
mission, consisting  of  Mr.  Fitz  Gerald,  had  entered  upon  its  duties. 

(7)  Tnat  these  proceedings,  which  were  consummated  in  1862  under  the  act  of 
1856,  were  in  derogation  of  the  principle  conceded  by  Lord  Aberdeen  to  Mr.  Everett 
in  1844. 

(8)  That  the^  were  in  derogation  of  the  same  principle  as  announced  by  the  gov- 
ernor to  Mr.  Webster  a  year  later,  in  1845. 

Mr.  Webster  applied  in  1868  to  bis  own  Government  for  redress.  On 
June  14  of  that  year  the  Senate  by  resolution  requested  the  Presi- 
dent to  cause  to  be  prepared  and  presented  in  tabular  form  to  the  Sen- 
ate a  list  of  the  names  of  all  claimants,  citizens  of  the  United  States, 
who  have  preferred  complaints  or  claims  against  foreign  governments 
to  the  Executive  Department.  This  was  a  general  request  and  did 
not  specify  Mr.  Webster,  or  any  other  particular  claim.    In  resx)onse 
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to  this  request  the  President  sent  to  the  Senate  a  statement  caDed 
a   ^^ report"  firom   the   Secretary  of  State,    in  the  following  form: 

Me$9age  of  <A«  PrttidaU  of  IA«  UmiUd  Statm,  eommmmieatimf,  in  amswer  to  •  rmolmtian  of 
ike  SemaU  requetting  a  liti  of  eioiau  •/  dUMetu  of  ik§  I'nUod  Simioo  mfoiuti  formfn 
govemwtemtt,  a  report  of  the  Seeretarg  of  Stmte, 

To  the  SenaU  of  the  Untied  Siatee : 

In  oompliance  with  the  rMolution  of  the  Senate  of  tiie  14th  Jane  last,  requesting 
a  list  of  claiina  of  citizens  of  the  United  States  on  foreiii^  ffOTemments,  I  transmit 
a  report  from  the  Secretary  of  State,  with  the  documents  wnich  aceoiunauied  it. 

James  Buchanan. 

Washington,  January  19, 1859. 


CUAm  of  WaUam  Webeter. 
[Claims  oo  Qrsst  Britain.] 


tfameaofsueli 
plainaoU,  e  i  i  I- 
MM  of  United 
StatM,   as    have 


eom- 
^ainU  or  clalma 
afalnat     foreign 

STemmenta  to 
e  E&ecntiTe 
DvpartmenU  of 
the  Ciovemment 
for  aMreeaiona  or 
spolTaUona,  or 
other  demands 
aipainataneh  for* 
ita. 


William  Webstar. 


claimed. 


A  brief  abstrart  of  the  natars  of 
the  claim  and  the  action  of  the 
KxeeotiTs  in  ralatkm  thsreto. 


97B,  14B  .  For  loss  and  damace  (Janoarjr, 
1840)  for  eo  murb  pa 


Wmiam  Webetiv. 
bv  hla  oeaiMel. 
llrMTV.  AiMl«r. 
■no  K»  V  «>r<l  r 
JuhiiMtii  aiMJ  J. 
W.  iMitover. 


•1S7I,7SS 


out,    and 
and 


paid,  Uid 


I    expended,  in  c 
handiae.  between 


3rean  IftiS  and  ISM,  in  pa^ 
land*  and  frnnehlass 


frmm  oertain  chielii  of  New 
Zealand,  and  in  the  Improre- 
ment  thereof,  prior  to  Jano- 
anr.  1S40.  w  hm  the  aorereigat j 
•fOreat  Britain  orar  the  la- 
landa  waa  derlared;  and.  so 
the  rlalmant  aUefea,  bla  rif  hta 
and  pri«ilr|C«>a  were  eeqoea- 
tered  br  \hf  Britiab  aathori- 

tbia  etatement  of  claim 
rvcelTod    (k-tober.   1S4L. 

bj  liuitrurtfcma.  was 
pmeeed  aptw  th«>  Britiab  (»ot- 
•moMrnt.  hir  tLr  envoy  ol  Um 
Vn\\0^  Sutre.  1IU3  and  ISa. 
It  waa  not  prr«enl#«l  bj  the 
claimant  to  tbr  Lnndmi  ntm- 
mieeWio  M-tiB<  under  thr  <*««• 
▼entbuo  of  yebruary  S»  USA. 


Tor  U>M  and  damace  and  tndem- 
Dit^  fur  Uada  purrheaeil  tmm 
chi*-f*  «>f  Nrw  /.«<eUnd  from 
likiA  to  lii4»\  and  rrancblani per> 
talnltic  tlirrvto.  and  tm|»n»««k 
mrata  alUtrvd  to  have  Im^m 
nuMie  thrTPue.  wbk-h  claimant 
a2l«(«a  vcrv  aeouMitrnM!  and 
taken  fhim  btm  by  tb#  Bntiab 
aatbfiritWn  aAer  tlie  aeerrtiun 
of  the  aoTerebn>tT  •f  <«f*«t 


Thsrasolt  of 
smoontof 
If 


sndisetion  snd  the 


Zealand«ra  b]rsli#a«  prior  to 
oary,  UMO.  and,  in  caee  of  ^ 
of  praof  M  the  food  faith  oi 


TbeOoTtmaientof  (irret  ItriUlo. 
in  reply  to  the  repr^anntationa  of 
the  envoy  of  the  United  Hutm, 
atated  that  the  colonial  forrm- 
■Mat  of  New  Zealand  wm  ec 
derW  in  March.  1S41.  to  rrc^ 
niae  and  oonflrm  mti  btpnm  fida 
purrhaaea  made  fnam  tlir   New 

Jan- 
went 
proof  of  the  food  faith  of  the 
tranaartiona.  eoch  mkimt  ahoold 
be  dealt  with  in  ttke  mannw 
aa  Britlah  aalO<«ta  makia«  like 
claim:  which  ordera  and  pro- 
ce«4infB  ware  rMMMtniaed  and 
adhered  to  by  the  Briliah  (*«▼- 
emment  In  1S44  In  the  cnse  of  s 
Relfian  claimant. 

The  before  mentioned  order  of  IS41 
canflrmed  te  aliemi  hvm/e  /k4s 
porch aeea  made  by  them  pritir  te 
IM40,  althooKb  made  at  prirea 
leae  than  /kw*  akUUmf  atrriing 
prr  acr^  wbilat  Britiah  aalt|«<rfa 
wer»  rrqoirrd  to  abow  peym««ta 
at  that  rate  in  order  U*  be  en- 
titled to  mnArmalioo  of  c^^Bta 
of  Und  «»bteincd  by  tbrm  fn*ai 
the  natiTce  prior  tu  thr  prtiil*' 
autkm  of  Britiah  aoverei^ty. 
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KMDMof  anob  com- 
plAinanU,  o  i  1 1- 
■en*  of  United 
BUif,  M  have 
preferred  oom- 
pUintaor  claims 
mgalnet  foreign 
KovemmenU  to 
tlie  Executive 
DepartmenU  of 
the  QoTenunent 
for  acxTeaMioDe 
or  tpi^tioiie,  or 
other  deouuids 
•gainst  sach  goy- 
emments. 


William  Webster, 
bT  his  eonnsel, 
Messrs.    Ander 


Rererd  V 
Johnson,  and  J. 
W.Danrar. 


Amonnt 
claimed. 


A  brief  abstract  of  the  natare  of 
the  claim  and  the  action  uf  the 
£xeoutiTe  in  relation  thereto. 


Janoary,  1840.  The  interren* 
tion  of  the  Szeontive  of  the 
United  States  was  applied  for 
September,  1858.  The  archives 
of  the  Government  record  this 
claim  to  have  been  presented 
in  different  guise  in  1841,  and 
to   have  then    received  the 

grompt  action  of  the  United 
tates,  and  to  have  been  met 
bv  the  meaanres  of  relief  on 
tne  part  of  the  British  Gov- 
ernment, noted  in  the  state- 
ment here  above  next  preced- 
ing. But  the  claimant  now 
maintains  that  the  order  of  the 
metropolitan  Government  of 
1841  was  only  partially  obeyed 
by  the  colonial  authority,  and 
that  the  relief  apparently  con- 
ceded by  such  partial  obedi- 
ence, has  been  made  a  nullity 
by  the  Judgment  of  the  colo- 
nial court ;  that  no  order  of  the 
British  ministry  can  be  of 
avail  to  contravene  the  ftinda- 
mental  law  of  Great  Britain; 
that  an  alien  can  not  take  iu 
fee  and  convey  real  estate  in 
land  by  title  good  in  law.  Held 
under  consideration. 


The  result  of  such  action  and  the 
amount  of  satisfaction  obtained, 
if  any. 


Conceniing  this  document  your  committee  have  heretofore  com- 
mented.   (Report  17^>,  Forty-ninth  Congress,  second  session.) 

In  a  letter  of  Mr.  Blaine,  Secretary  of  State,  to  Mr.  Webster,  dated 
<< Department  of  State,  Washington,  June  21, 1881,'^  he  says: 

I  may  state  generally,  however,  that  upon  a  very  thorough  examination  of  the 
ea«e  recently  made  by  an  officer  of  the  Department,  charged  with  sach  duties,  it  is 
found  that  no  claim  was  directly  presented  hy  you,  or  on  your  hehalf,  for  indemnity, 
nntU  September,  1858. 

The  entire  letter  is  copied  in  Appendix  3  to  this  report. 

These  two  statements  are  directly  in  opposition  to  each  other.  With- 
out attempting  to  account  for  the  apparent  discrepancy,  it  is  clear  that 
the  statement  last  made  is  true,  because,  in  the  nature  of  things,  the 
statement  made  in  1859  could  not  be  true.  Mr.  Everett  did  not  present 
or  urge  an^  claim  of  Mr.  Webster  for  indemnity  for  lands  taken  from 
him,  nor  did  Lord  Aberdeen  make  allusion  to  any  claim  for  compensa- 
tion. The  question  whether  the  lands  would  be  taken  from  Webster 
was  still  open  in  December,  1843,  and  under  the  orders  as  announced 
to  Mr.  Everett  by  Lord  Aberdeen,  in  February,  1843,  the  obstruction 
to  a  confirmation  of  Webster's  title,  of  which  Mr.  Everett  complained, 
bad  been  removed,  as  to  the  price  of  5«.  per  acre,  as  far  back  as  March, 
1841. 

It  is  not  trae,  as  matter  of  fact,  that  Webster,  in  1841,  had  presented 
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any  claim  for  indemnity  against  the  British  Ctovemment,  nor  is  it  tme 
that  ^^the  archives  of  this  (the  United  States  (Government)  record  this 
claim  to  have  been  presented  in  different  guise  in  1841,  and  to  have 
then  received  the  prompt  action  of  the  Unit^  States."  This  statement 
is  not  supported,  but  is  refuted,  by  "the  archives  of  the  Government." 

The  injustice  done  Mr.  Webster  by  this  untrue  representation  of  his 
conduct,  whoever  may  have  inflicted  it,  should  be  now  removed.  He 
should  have  a  fair  opportunity  to  have  his  claim  against  Great  Britain 
considered  on  its  merits,  without  the  embarrassment  of  a  false  assertion 
that  he  bad  abandoned  his  right  to  these  lands,  and  had  claimed  com- 
pensation for  them  in  money,  before  the  British  authorities  had  pro- 
ceeded to  finally  deny  or  to  ignore  his  rights.  By  that  report  the  Sen- 
ate was  misled  as  to  the  conduct  and  the  rights  of  Mr.  Webster,  and 
it  is  due  to  him  that  this  should  appear  on  its  records,  and  that  tliis 
embarrassment  should  be  removed. 

Tour  committee  have  to  remark  further  concerning  this  report,  as  to 
it«  erroneous  stiitement  that  a  claim  had  been  presented  by  Mr.  Web- 
ster against  Great  Britain,  that  it  appe^irs  from  the  report  itself  that  it 
refers  to  the  representations  made  to  Great  Britiin  by  Mr.  Everett  in 
1843,  hereinbefore  considered.  By  a  clerical  misprision,  $78,145  was 
stated  in  this  erroneous  ^^  report"  as  the  amount  claimed.  No  such 
ciami  was  ever  made.  This  sum  was  the  amount  of  money  stated  by 
Mr.  Webster  to  have  been  paid  by  him  for  and  expended  u{>on  the  lands 
in  question.  The  compiler  of  this  report  assumed  without  any  warrant 
that  this  sum  was  stated  and  advanced  as  a  claim  by  tliis  Govern- 
ment against  Great  Britain.  This  error,  as  we  have  shown,  was  cor- 
rected in  1876  by  Secretar>'  Fish.  It  was  again  corrected  and  the  mat- 
ter put  in  its  true  light  by  Mr.  Blaine  in  a  letter  to  Mr.  Webster,  dated 
June  21, 1881,  in  which  the  Secretary  states: 

DKPARTmNT  OF  STATB, 
WatldnfUm,  Jmms  91, 1881. 

8iR:  Your  1ott«*r  of  the  16th  of  April  last,  in  reUtion  to  your  claim  Affaimit  tho 
British  Government  )(ruwinj(  oat  of  the  aeizare  ftnd  appropriation  of  your  landa  and 
other  property  in  New  Zealand  by  the  Britiah  aathonties  In  that  colony  during  the 
years  1S40  to  1844,  haa  been  received. 

You  deaire  information  in  relation  to  certain  •tatemeots  made  in  reference  to  yonr 
elaim  in  a  eommtinication  from  the  President  to  the  8enate  in  January.  1859.  It 
wonld  be  difflcnlt,  if  not  impossibl«*,  to  answer  yonr  inoairies  categorically  at  this 
distance  of  time  from  the  date  of  that  comma ni ration.  I  may  state  generally,  how- 
erer,  that  opon  a  rery  thorough  examination  of  the  case  recently  made  by  an  ofh<*er 
of  the  Department  charged  with  such  daties,  it  is  foond  that  no  claim  was  directly 
presented  by  yoo,  or  on  your  behalf,  for  indemnity  antil  September,  1858.  The  gen- 
eral subject  of  the  claims  of  American  citizens  to  lands  in  New  Zealand  became  a 
question  of  diplomatic  negotiation  between  thisttuvemmentand  that  of  Great  Britain 
about  the  time  of  the  acquisition  of  that  territory  by  the  British  (soremment,  and  it 
b  believed  that  in  making  up  the  report  of  thin  I>epartment  to  the  President,  n|»on 
whirh  the  meesagi^inqtieMtion  was  baaed,  either  through  inadvertance  or  minconrep- 
tion  of  your  lett**r  to  Mr.  Coufiul  Williams— a  copy  of  which  that  gentleman  had  for- 
warded to  the  G«»frum«'Ut — the  officer  char);t*d  with  its  preparation  sup[KMed  that 
a  claim  on  your  l>ehalf  was  then  befort*  the  hepartnient. 

The  inventigatiouii  since  made  »how  that  sunfMi^ition  to  have  been  erronoous.  No 
reason  is  perreivt*<l  wliy  that  iitat4*rn«*iit  nhonld  in  any  way  work  a  prf*ju<lirt*  to  your 
elaim.  It  does  not  so  tiprrate  in  the  estimation  of  thin  ttoveninient.  and  it  in  ni»t  con- 
eetved  th»t  it  will  have  the  effect  of  ItMseuiug  the  equities  of  the  demand  against  that 
of  Great  Britain* 

I  am,  sir,  your  obedient  ^rvant, 

JanES  G.  HtJiiNB. 

WiixiAif  Wkb«tbii,  Keq., 

Tlie  foreffoing  obeervatiotiA  are  mado  beoaafie  they  bear  npon  the 
qnettUon  whether  Mr.  Webster's  daiuis  have  been  barred|  or  have  beeo 
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at  all  affected,  by  the  two  claims  convention  which  were  respectively 
proclaimed  between  the  United  States  and  Great  Britain,  February  8, 
1853,  and  May  5,  1871. 
It  was  agreed  by  the  convention  of  1853,  article  i,  that — 

AH  olaims  od  the  part  of  *  *  *  citizens  of  the  United  States  upon  the  Govem- 
mentof  Her  Brittanio  Maj(^ty.  and  all  cliiims  on  the  part  of  *  *  *  subjects  of 
Her  Britannic  Mi^esty  npon  the  Government  of  the  United  States  which  may  have 
been  presented  to  either  Government  for  its  interposition  with  the  other  since  the 
sif^nature  of  the  treaty  of  peace  *  *  *  on  the  24th  of  December,  1814,  and  which 
remain  unsettled,  as  well  as  any  other  such  claims  as  may  be  presented  within  the 
tiuie  specified  in  article  in,  hereinafter,  shall  be  referred  to  two  commissioners,  etc. 

It  was  provided  in  article  ni  that  ^^every  claim  shall  be  presented 
to  the  commissioners  within  six  months  from  the  day  of  their  first 
meeting,^  etc.    By  article  V  the  contracting  parties — 

Engaj^e  to  consider  the  result  of  the  proceeding  of  this  commission  as  a  fhU,  per- 
fect, and  final  settlement  of  every  claim  upon  either  Government  arising  out  of  any 
transaction  of  a  date  prior  to  the  exchange  of  the  ratifications  of  the  present  con- 
vention ;  and  further  engage  that  every  such  claim,  whether  or  not  tne  same  may 
have  been  presented  to  the  notice  of,  made,  preferred,  or  laid  before,  the  said  com- 
mission, shall,  from  and  after  the  conclusion  of  the  proceedings  of  the  said  commis- 
sion, be  considered  and  treated  as  finally  settled,  barred,  and  thenceforth  inadmis- 
sible. 

When  the  commission  met,  and  when  it  ac^jonmed,  these  claims  had 
not  reached  a  stage  that  brought  them  within  the  operation  of  the  treaty. 
The  claim  for  taking  spars  had  never  been  presented  by  Mr.  Webster 
to  his  own  Government.  It  had  been  referred  by  the  colonial  gov- 
ernment to  the  home  office  in  London,  and  was  under  advisement  there. 
As  has  been  remarked,  ^'  it  would  be  inequitable  to  hold  that  Great 
Britain  could,  by  negotiating  in  London  for  its  settlement,  keep  it  out 
of  the  commission,  and  then  set  up  the  bar  of  the  claims  convention  as 
an  answer  to  the  negotiations." 

Be  this  as  it  may,  there  can  be  no  doubt  that  the  controversy  as  to 
the  lands  was  never  within  the  purview  or  operation  of  the  treaty  of 
1853.  Mr.  Webster's  grievance  for  taking  the  lands  did  not  arise  until 
they  were  finally  taken  from  him,  and  until  it  was  definitely  settled 
tliat  they  would  not  be  returned  to  him.  It  has  been  seen  that  as  late 
as  1858  the  question  was  under  advisement  by  the  colonial  authorities, 
and  the  vsdidity  of  one  of  the  grants  was  recognized.  The  final  de- 
termination not  to  return  the  property,  and  its  fUial  appropriation  and 
sale  by  the  colonial  authorities,  were  not  until  after  that  year,  and  af- 
ter the  adjournment  of  the  commission.  Until  the  final  denial  of  his 
claims,  and  of  all  remedy  for  his  wrongs,  he  had  no  claim  for  money 
compensation,  and  had  made  none. 

The  convention  of  May,  1871,  does  not  affect  Mr.  Webster^s  claims. 
It  relates  only  to  claims  against  Great  Britain  by  citizen  of  the  United 
States  arising  out  of  acts  committed  between  April  13, 1861,  and  April 
9,1805. 

In  1873  Mr.  Webster  proceeded  to  London  and,  through  his  counsel, 
Kimb^  &  EUis,  made  a  statement  of  his  case  to  the  Earl  of  Kimberly, 
the  principal  secretary  of  state  for  the  colonies,  with  a  view  to  repara- 
tion by  the  British  Government.  To  this  it  was  replied  that  the  infor- 
mation of  the  Government  differed  from  the  statements  contained  in 
the  letter  of  Mr.  Webster's  counsel;  promising,  however,  to  forward  a 
copy  of  such  letter  to  the  govenior  of  the  colony,  with  the  request  that 
the  subject  may  be  reported  upon.  To  this  Messrs.  Kimber  &  Ellis 
re8IK>nded,  requesting  to  be  advised  in  what  respect  the  information 
above  referred  to  differed  from  the  statement  made  in  their  letter,  to 
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the  end  that  they  might  make  explanations.  To  thiR  it  was  answered 
that  as  the  governor  of  New  Zealand  had  been  reqaested  to  report  apon 
the  matter,  it  was  one  for  the  consideration  of  the  governor,  and  his 
lordship  does  not  think  there  is  any  advantage  in  his  entering  into  a 
discussion  in  regard  to  it. 

On  November  17, 1874,  the  colonial  office  addressed  a  letter  to  Mr. 
L.  C.  Duncan,  who  appeared  in  some  way  to  have  been  brought  into 
the  business  on  behalf  of  Mr.  Webster,  stating  that  the  report  of  the 
governor  of  New  Zealand  has  been  received,  and  that  the  matt^^r  hav- 
ing been  most  carefully  inquired  into,  the  only  conclusion  is  that  not 
only  had  Mr.  Webster  no  claim  to  compensation,  bat  that  he  had  been 
treated  throughout  with  exceptional  liberality.  A  copy  of  this  letter 
to  Mr.  Duncan  was  sent  to  Kimber  &  Co.,  Mr.  Webster's  representa- 
tives, by  order  of  the  Earl  of  Carnarvon,  with  the  information  that  it 
must  be  distinctly  understood  that  in  furnishing  the  same  his  lordship 
adheres  to  the  decision  of  his  predecessor  not  to  enter  into  any  dis- 
cussion of  Mr.  Webster's  claim,  but  that  it  should  be  referrtxi  to  the 
colonial  governor,  with  whom  the  decision  rests. 

To  this  Kimber  &  Co.  replied,  requesting  to  be  informed  of  the  time 
when  and  the  manner  in  which  Mr.  Webster  was  treated  with  ^^excep- 
tional liberality,"  and  the  facts  and  reasons  which  caused  the  governor 
to  arrive  at  the  conclusion  announced,  and  as  to  the  time  when  Mr. 
Webster's  rights  were  extinguished. 

To  this  the  Karl  of  Carnarvon  directed  a  reply  to  be  ma4le,  informing 
Mr.  Webster's  counsel  that  they  had  already  been  informetl  that  Lord 
Carnarvon  can  not  enter  into  any  discussion  ol  the  merits  of  their 
client's  case,  and  that  he  adheres  to  this  decision. 

The  Senate,  by  resolution  adopted  February  28,  1887,  requested  the 
President  to  obtain  from  the  British  Government  copies  or  full  state- 
ments of  all  proceedings  of  the  government  of  New  Zealand  or  of  any 
land  commission  or  t>oard  or  other  lawful  authority  that  has  decidiHi 
upon  or  has  pending  before  it  the  validity  of  titles  claimed  by  Ameri- 
can citizens  in  the  islands  of  New  Zealand  under  grants  made  by  the 
chiefs  or  other  ruling  powers  prior  to  the  exercise  of  sovereignty  over 
them  by  the  Government  of  Great  Britain. 

In  compliance  with  this  request  the  British  foreign  office,  on  De- 
cember 7,  1887,  transmitted  to  the  American  ministex  at  London  the 
information  set  out  in  Executive  Document  D,  Fiftieth  Congress,  first' 
session,  hereto  appended.  With  these  papers  was  transmitted  a  mem- 
orandum on  Mr.  Webster's  claim  by  Sir  Robert  Stout,  in  which  the  sub- 
jtH't  is  reviewed  and  a  rej^ly  undertaken  to  the  reportof  your  eummittee, 
Nc».  17,'^»,  Forty  ninth  Ctmgress,  se^rond  session,  hereto  apixMided. 

The  Department  of  State,  after  careful  examination  of  the  question 
AS  thus  preseiittMl,  was  unable  t4)  iiss<Mit  t4)  the  (Mmrlusions  of  Sir  H<»tK*rt 
Stout,  on  the  ground  that  ''the  arguments  and  allegations,  some  of 
them  injurious  to  the  claimant,  by  whieh  those  conclusions  are  rea(*h(*<l, 
are  not  just  i tied  by  the  facts  as  disclosed  in  the  documents  furnished 
by  the  governor." 

Many  reasiuis  for  this  determination  by  the  Department  are  set  forth 
in  KxiHMitive  Document  No.  U3,  Filty  second  Congress,  first  sessioni 
lien»t4>  ap]NMid(*4i. 

With  the  ronelusions  of  the  IVpartment  your  committee^  after  care- 
ful m*xaniiniition  of  the  subjtM't,  entirely  agree. 

The  Department  of  State  infonneil  Mr.  Lincoln,  the  American  minis- 
ter at  London,  in  a  communication  dated  September  9,  IblM),  of  these 
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eonchuBions  and  expressed  Uie  bofie  '^that  a  way  may  be  found  by 
friendly  eousnltation  between  the  two  governments  to  afl'ord  Mr. 
Webber  the  fiur  and  impartial  disposition  of  his  claims  to  which,  it  ia 
thought,  that  he  is  entitled.^ 

The  Senate,  had  previoasly,  by  resolution  of  June  11, 1890,  trans- 
mitted to  the  President^  the  papers  in  the  ease  of  Mr.  Webster,  with  a 
statement  that  the  Committee  on  Forei^  Relations  respectfully  recom- 
mend the  matter  to  his  attention  as  a  claim  that  is  worthy  of  consider- 
ation, and  with  the  request  that  it  be  made  the  subject  of  further  nego- 
tiation with  Great  Britain. 

Mr.  Lincoln,  the  American  minister  at  London,  on  October  11, 1890, 
addressed  the  Marquis  of  Salisbury,  stating  his  instructions  to  ai*quaint 
the  British  Government  with  the  fiact  that  the  United  States  had  made 
the  matter  the  subject  of  careful  examination,  and  expressing  the  hoi)e 
that  a  way  may  be  found,  by  firiendly  consultation  between  the  two 
governments,  to  afford  Mr.  Webster  the  relief  to  which  it  is  believed  he 
is  entitled. 

Answer  to  this  communication  was  made  January  6, 1891,  stating 
that  the  papers  and  circumstances  in  the  case  have  been  most  carefully 
examined,  with  an  unfavorable  result  to  the  claim;  stating  also  that  it 
is  dearly  shown  that  Mr.  Webster  in  the  first  instance,  when  bringing 
his  case  before  the  commissioner  under  the  colonial  ordinance  of  1850, 
waived  his  right  to  be  treated  as  an  alien,  and  so  was  debarred  from 
receiving  beyond  what  was  awarded  him  by  those  commissioners,  and 
that  under  the  circumstances  Her  Majesty's  Government  regret  that 
they  are  unable  to  reopen  the  case,  or  entertain  Mr.  Webst^s  claim 
for  further  compensation. 

The  Department  of  State  on  June  3, 1891,  informed  Mr.  Lincoln  that 
it  had  been  the  understanding  of  that  Department  that  Mr.  Webster 
was  in  reality  deprived  of  his  lands  and  claims  to  lands  by  the  com- 
missioners under  the  colonial  land-claim  act  of  1856,  and  that  there 
seems  tobe  ati  incorrect  appreciation  of  the  facts  when  the  Government 
of  Great  Britain  states  in  its  note  that  it  is  clearly  shown  that  Mr.  Web- 
ster,  in  the  first  instance,  when  bringing  his  case  before  the  land  com- 
mission, under  the  colonial  act  of  18^6,  waived  his  right  to  be  treated 
as  an  alien,  and  so  debarred  himself  of  the  right  to  be  awarded  any- 
thing beyond  what  was  awarded  him  by  that  commission,  and  that  an 
examination  of  the  evidence  shows  that  he  never  brought  his  chiim  be- 
fore the  commissioners  under  tJie  colonial  act  of  1856,  and  that  he  was 
then  in  the  United  States  and  presenting  his  claim  before  this  Govern- 
ment, and  had  been  at  this  time  nearly  ten  years  absent  from  New 
Zealand. 

Mr.  Lincoln  submitted  these  considemtions  to  Lord  Salisbury.  The 
response  of  the  British  foreign  office  was  under  date  of  August  18, 
1891,  that  it  appears  on  further  examination  of  the  case  that  in  the 
note  of  that  office  of  the  16th  of  January  last  a  mistake  was  inadvert- 
ently made  in  the  reference  to  the  colonial  laud  claim  act  of  185(),  and 
that  it  was  in  the  year  1841,  and  by  the  commissioners  under  the  colo- 
nial act  of  that  year,  that  Mr.  Webster  submitted  his  case,  having  pre- 
viously received  full  notice  firom  the  governor  that  if  he  adopted  this 
course  he  must  be  held  as  a  British  subject.  It  is  also  stated  that  it 
does  not  appear  to  Her  Miyesty's  Government  that  this  mistake  mate- 
rially affects  the  question  at  issue;  that  Mr.  Webster,  having  volun- 
tarily accepted  the  conditions  imposed  upou  him,  Uer  M^esty's  Gov- 
ernment are  unable  to  admit  that  he  could  at  any  time  afterwards  bring 
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In  a  claim  as  an  American  citizen  under  the  principle  conceded  Mr. 
Everett  by  Lord  Aberdeen  in  his  note  of  the  UHh  of  Febniary,  LS44. 

The  refasal  of  the  Government  of  Great  Britain  to  entiTtain  these 
claims  is  distinctly  put  upon  the  ground  that  Mr.  Webster  by  api>ear- 
ing  before  the  commission  waived  his  right  to  be  treatinl  as  an  alien, 
and  so  debarred  himself  of  the  right  to  he  accordcnl  an>^hing  beyond 
what  was  awarded  him  by  that  commission,  and  that  having  volun- 
tarily, as  it  is  aUeged,  accepted  the  conditions  imposed  upon  him  by 
Governor  Hobson  in  1841,  and  having,  as  it  is  allege<i,  submitted  his 
claim  as  a  British  subjei't  under  the  colonial  ordinance  of  that  year. 
Her  Majesty's  Government  are  unable  to  admit  that  he  «*ould  at  any 
time  bring  in  a  fresh  claim  as  an  American  citizen,  upon  the  principle 
conceded  by  Ijord  Aberdeen  in  his  note  to  Mr.  Everett,  dated  the  loth 
of  February  1844. 

The  facts  under  consideration  do  not,  in  the  opinion  of  your  com- 
mittee, warrant  this  conclusion.  It  fully  ai»iKMU*s  that  on  the  4th  day 
of  November,  1840,  under  apprehensions  that  the  C4»loiiiaI  government 
would  proceed  against  his  estates  to  his  detriment,  Mr.  Webster  a*i- 
dressed  a  letter  to  Mr.  Williams,  the  consul  for  the  United  States  at 
Sydney,  stating,  on  behalf  of  himself  and  his  fellow-citizens  in  like 
situation,  his  apprehensions;  that  he  sup|M)sed  the  authorities  intend 
to  allow  whatever  proportion  of  the  land  they  may  think  proi)er,  asked 
advice  as  to  what  the  Americans  on  the  island  were  to  do  with  the  large 
quantities  of  land  they  had  purchased,  presented  a  sclunlule  of  his 
property,  and  requesteil  the  consul  to  make  the  facts  known  to  the 
American  Government  as  early  as  possible. 

It  also  appears  that  while  the  confiscatory  statutes  or  onlinances 
were  in  contem]»lation,  and  immediately  upon  eiiactnieiit  of  the  first  one 
by  New  South  Wales,  the  American  consul  at  Sydney  inquire<l  of  Gov- 
ernor Gipps  whether  it  was  expt*cted  that  American  citizens  who  may 
have  acquired  by  pun*hase  or  otherwise  lands  and  titles  in  New  Zea- 
land shall  submit  their  titles  to  the  propostnl  commission,  and  the  gov- 
ernor replied  as  to  this  that  he  hacl  s^night  instructions  as  to  the  course 
to  be  pursued  in  reference  to  the  lands  claimed  by  persons  other  than 
British  subjects,  and  stating  that  he  could  in  the  meantime  give  no  more 
definite  information;  that  he  proposed  to  |H>st]Nine  the  inquiry  as  t4>  the 
claims  of  foreigners  until  he  had  ni8]>ose<l  of  tie  claims  of  Her  Majesty's 
subjects.  Loi^  John  Russell  had  stated  to  l^>rd  Palmerstim  u{)on  this 
same  matter  that  he  thought  the  rules  rdating  to  titles  ought  to  be 
relaxeil  in  favor  of  aliens  iK)ssessing  lands  in  New  Zealand  by  virtue 
of  valid  titles  obtaine<l  i>revi<ms  to  the  arquiring  of  Her  Majesty's  sov- 
ereignty there,  and  that  I>ird  Palmertiui  di^*med  tlie  pro|M>sjil  *•  lilK*ral 
but  just,"  and  that,  though  such  claimants  ran  not  reasonably  obJc*ct  to 
be  calltnl  ujKin  to  prove  their  titles,  y^t,  as  in  the  raM*  of  a  conquercnl 
colony,  it  would  not  l>e  just  to  apply  n*trosjM'rtively  to  aliens  who  ha4l 
l>e<*ome  landiMl  owners  lM*f*on»  the  island  lornM<l  part  of  tin*  dominions 
of  the  British  Crown  the  laws  which  prevent  aliens  I'lom  aitjuiring 
lande<i  pn»i>erty  within  those  dominions. 

TheAnieri«'an  consul  transniittf*d  Mr.  Webster's  letter  to  lii»i(fovrrn- 
ment,  and  in  cons<^iuenc<»  thereof,  Mr.  Everett,  the  AuM»rirjin  minister 
at  Iion<lon.  in  IHI^'i,  made  the  representations  to  the  Ctoveinment  of 
(Jreat  Britain  on  behalf  of  American  citizens  generally,  residi  nt  in 
New  Zealand,  which  we  have  hereinl>efore  fully  set  loitli,  and  <listinctly 
protest*'^!  against  any  m<»asures  by  whirh  injuries  sliouM  Ik?  infiicteilon 
those  interests  of  American  citizens  jwqninMl  in  the  pr<)gress  of  a  com- 
merce which  had  grown  up  and  hatl  been  o|ien  to  all  nations;  partica* 
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larly  protested  ajfainst  a  regulation  vacating  at  one  blow  purchases  of 
all  lands  made  by  citizens  of  the  United  States,  as  nnreaisonable  and 
oppressive;  asserted  that  sach  cessions  made  by  the  chieftains  to  a 
citizen  of  the  United  States  ought  to  be  ftilly  entitled  to  respect,  and 
expressed  confidence  that  if  it  should  appear  that  such  regulations  had 
been  established  by  the  colonial  authorities  bearing  with  undue  hard- 
ship upon  the  equitable  interests  of  American  citizens  before  the  asser- 
tion of  English  sovereignty,  prox>er  measures  of  redress  will  be  directed 
to  be  taken. 

To  this  Lord  Aberdeen  replied,  February  10,  1844,  that  as  to  the 
rights  and  obligations  of  aliens  in  New  Zealand,  instructious  had  been 
forwarded  in  the  month  of  March,  1841,  to  the  governor  of  the  colony, 
directing  him  to  bear  in  mind  the  principle  that  when  aliens  had  ac- 
quired lands  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's 
sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should  be 
acknowledged;  but  that  where  a  doubt  arose  whether  the  alien  made  a 
bona  fide  purchase  of  the  land,  the  settler  should  be  treated  as  aoy 
British  subject,  and  his  claim  disposed  of  accordingly. 

This  was  a  distinct  notification  of  the  purpose  and  policy  of  the  Gov- 
ernment of  Great  Britain,  upon  which  the  United  States  and  its  citizens 
had  a  right  to  reply.  In  Mr.  Webster's  case  this  assurance  was  flagi- 
tiously violated  by  the  colonial  authorities,  and  the  British  Govern- 
ment, in  the  note  addressed  to  Mr.  Lincoln  by  which  it  refuses  to 
consider  Mr.  Webster's  claim,  has  ratified  this  violation  of  its  own 
instructions. 

As  to  the  claims  of  Mr.  Webster,  which  successive  commissions  found 
to  have  been  boua  fide,  the  colonial  authorities  were  expressly  required 
by  the  instructions  which  Lord  Aberdeen  informed  Mr.  Everett  had 
been  sent  to  the  governor  of  New  Zealand  in  March,  1841,  to  acknowl- 
edge them. 

The  colonial  authorities  in  the  executive  inquests  by  which  the  claims 
of  Mr.  Webster,  confessedly  bona  fide,  were  first  acknowledged  and 
then  were  reduced,  and  then  again  reduced,  proceeded  in  distinct  vio- 
lation of  these  instructions,  aod  a  breach  of  the  assurances  given  by  the 
Government  of  Great  Britain  to  tiie  United  States. 

As  to  the  narrower  contention  by  the  Government  of  Great  Britain, 
and  upon  which  it  rests  its  refusal  to  consider  these  claims,  that  Mr. 
Webster  submitted  them  to  the  commission  as  a  British  suoject,  and 
is  therefore  bound  by  its  decisions,  it  has  no  support  in  the  recorded 

fiEU^tS. 

For  sufficient  reasons,  which  we  have  hereinbefore  stated,  Mr. 
Webster  submitted  a  portion  only  of  his  claims  to  the  commission,  and 
stated  that  he  submitted  these  for  '^  examination  only,"  at  the  same 
time  stating  that  he  had  put  all  his  claims  to  land  in  that  country  be- 
fore the  United  States  Government,  by  the  advice  of  the  American  con- 
sul at  Sydney,  and  expressed  the  wish  that  the  colonial  authorities 
would  not  aUow  any  of  his  lands  to  be  interfered  with  until  the  ques- 
tion should  be  settied.  Subject  to  this  defense,  and  insisting  that  his 
case  in  all  of  its  subordinate  aspects  should  oe  controlled  by  it,  he 
expressed  his  willingness  to  come  forward  and  prove  his  purchases. 
The  greater  portion  of  his  claims  were  never  in  any  manner  submitted 
to  tiie  commission,  and  as  to  the  few  that  were  submitted  the  colonial 
authorities  assert  that  four  of  them  were  withdrawn. 

The  response  of  the  colonial  authorities  to  this  distinct  claim  of 
American  citizenship  and  of  rights  thereunder,  was  so  coercive,  disin- 
geniums,  menacing,  and  oppressive,  as  to  constitute  practically  duress 
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of  property.  Itiequired  Mr.  Webster  to  state  distinctly  whether  he 
claim^  the  lands  as  a  British  subject  or  an  American  citizen.  This  he 
had  already  done,  and  had  stattni  that  he  claimed  them  as  an  Am(M'i(*4in 
citizen,  and  that  he  had  put  all  his  claims  to  lands  in  New  Zealand  be- 
fore the  Unit<Ml  States  (iovomment.  The  response  goes  on  to  state 
that  if  he  claimed  as  an  American  citizen,  his  claim  must  depend  upon 
the  decision  arrived  at  by  the  Joint  consent  of  both  governments,  thus 
informing  him,  as  Governor  Gipps  had  previously  informed  the  Unitwl 
States  consul  at  Sydney,  that  Mr.  Webster's  claims  should  be  consid- 
ered as  an  international  matter  between  his  government  and  the  gov- 
ernment that  wsis  threatening  to  procee<l  against  him.  In  his  reply, 
October  11,  1841,  to  this  communication,  Mr.  Webster  did  not  in  the 
least  (qualify  the  claim  of  citizenship  advancnl  by  his  previous  letter, 
by  ^^ distinctly''  or  at  all,  stating  that  he  desired  to  claim  as  a  British 
subject,  although  he  ha<l  been  requirinl  to  so  *'diKtinctly  stjite"  if  he 
desired  to  so  claim.  He  thus  clearly  continued,  and  reiifllirmed,  and 
left  in  force  his  previous  assertion  of  rights  as  an  American  citizen. 
He  thus  kept  himself  within  the  protecticm  of  all  his  rights  as  an 
American  citizen,  not  only  those  which  he  was  entitled  to  under  general 
principles  of  international  law,  but  those  which  were  conceded  to  all 
American  citizens  in  like  case  by  the  letter  which  I^onl  Aberdeen  had 
addresswl  t4)  Mr.  Everett;  so  that,  in  procee<ling  against  Mr.  Webster^s 
estates,  all  the  commissions  proceeiled  subject  to  this  defense  and 
assertion  of  right,  and  they  proceeded  against  him  as  an  American 
citizen. 

Having  done  this  he  could  not,  while  retaining  his  actual  citizenship, 
take  away  from  his  government  its  riglits,  or  lessen  its  duty,  to  resist 
a  decree  that  was  no  less  tlian  a  national  injustice  inflicted  upon  an 
American  citizen.  The  pretension  could  not  be  justified,  nor  could  any 
conduct  of  Mr.  Webster  condone  a  meiisure  so  arbitary  and  in  principle 
utterly  indefensible. 

Nor  was  the  claim  of  William  Webster  to  his  lands  in  New  Zealand, 
which  was  i)erfecte<l  by  conveyances  fn>m  the  owners  of  the  soil,  made 
to  him  before  the  Government  of  Grejit  Brit^iin  ha<l  acquired  sovereignty 
over  those  ishindn,  forfeited,  nor  did  he  forfeit  his  rights  as  an  Ameri- 
can citizen,  by  demanding  from  that  government,  in  any  form,or  inany 
tribunal,  their  recognition  and  full  and  just  pn>t4H*(ion.  To  all  that  he 
was  entitleii  as  an  American  citizen  he  continueii  to  be  and  now  is  en- 
titled, and  he  had  no  need  to  be  made  a  subjtH't  of  the  Queen  of  Great 
Britiiin  in  onler  to  eiyoy  rights  conce<le<l  to  him  by  tliat  uo^^rnment. 

It  was  possibly  unobjectionabh*  in  the  c<»lonial  auth<»rities  to  require 
all  denizens  of  the  island  to  bring  forward  their  claims  and  de-signate 
their  l)oundaries;  this  might  be  a  pro|K*r  regulation  in  the  institution 
of  a  new  government  for  the  administration  of  its  lands.  But  when 
the  commissi(»ncrs  went  beyond  this  [)ur|M>si\  and  pnM'tMMled  to  forfeit 
and  es<*heat  tith's  and  est^ites,  many  of  whi<*h  they  (*onc<Mlod  to  be  bona 
fide,  they  execHMUMl  their  juris4lietion,  not  only  u|>on  general  principles 
of  law,  hut  also  under  the  limitations  prestrilxMl  )>y  their  instnictiona. 

Mr.  Webster,  as  a  denizen  of  the  islands  at  and  In^fore  the  tn»aty  con- 
cludtHi  at  Waitangi,  February  •*,  1.S40,  was  entitled  t4i  its  lienetitA.  By 
this  tn*aty  (tn^at  Britain  contirme^l  and  guarant^H^i  to  the  chiefs  and 
tribi's  and  t^i  the  n'S|HH'tive  families  and  individuals  there4»f  the  exclu- 
sive and  undisturlHHl  iK>ss4\ssion  of  all  their  lands  and  estates,  which 
they  may  <»olle<tively  or  individually  im>ss4»hsso  Kmg  as  they  may  desire 
to  retain  the  same. 

Under  the  pruvuiionB  of  the  treaty,  the  Goverumeut  of  Great  BxitaiA 
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had  no  right  to  forfeit  the  lands  tLas  g^aiautoed  to  the  chiefs  and 
tribes,  nor  had  it  the  right  to  forfeit  the  title  of  any  of  their  grantees. 
Concerning  this  treaty,  and  its  violation  in  this  respect,  your  com- 
mittee have  lieretofore  observed : 

It  would  be  difficult  to  select  langnage  that  would  more  clearly  import  a  perfect 
ownership  in  aU  the  soil  of  New  Zealand,  in  the  chiefs,  the  people  as  tribes,  and  as 
private  owners,  than  that  which  is  guaranteed  in  the  treaty  itself.  Such  a  title, 
afterwards  acquired  bv  any  person  in  Great  Britain,  in  lands  to  which  ho  had  no 
title  at  the  time  he  haa  previously  attempted  to  convey  the  land  to  another,  would, 
by  relation  and  estoppel,  accrue  to  such  grantee  the  moment  that  he  got  such  a  deed, 
or  a  treaty  had  granted  the  title  to  him.  These  chiefs  had  conveyed  these  lauds  to 
Mr.  Webster  betore  the  date  of  the  treaty.  As  no  exception  is  made  in  the  treaty  of 
the  rights  of  the  persons  to  whom  these  prior  conveyances  had  been  made,  their 
titles  are  necessarily  confirmed  by  its  terms,  unless  they  were  obtaine<l  by  fraud. 
So  that  Mr  Webster,  if  hi*  had  no  other  claim  to  the  land,  would  be  entitled,  under 
the  laws  of  England,  to  the  benefit  of  the  express  grant  in  this  treaty,  made  to  the 
chiefs  firom  whom  he  had  purchased  and  who  h:id  previously  conveyed  the  land  to 
^im. 

But  his  titles  were  of  e^ual  dignity  with  that  afterwards  acquired  by  Qreat  Britain, 
as  it  relates  to  the  sovereign  power  from  which  they  are  derived.  They  are  of  equal 
validity  and  force  with  the  title  of  Qreat  Britain,  as  it  relates  to  the  fact  of  the  prior 
ownership  of  the  lands  by  the  chiefs  and  tribes.  They  are  of  equal  integrity,  as  it 
relates  to  the  consideration  paid  for  these  lands,  and  of  as  much  ^eater  moral  value, 
as  a  voluntary  contract  st^mds  above  one  made  under  coercion,  in  the  estimation  of 
all  civilized  people. 

Mr.  Webster's  title  came  first,  in  point  of  time,  from  the  same  sovereign  power  that 
Great  Britain  expressly  recognizes  in  this  treaty,  and  it  was  purchased  for  value  from 
people  whom  he  had  been  at  grcjit  expense  and  labor  to  benefit,  and  who,  even  in 
their  savage  state,  appretriated  and  were  grateful  for  his  kindness. 

This  treaty  was  prece<led  by  British  royal  proclamations,  prepared  and  issue<l  just 
before  tbe  treaty  was  signed.  It  was  under  these  proclamations  that  the  rights  of 
William  Webster  and  other  American  citizens  in  New  Zealand  were  afterwards 
stricken  down. 

The  result  has  been  that  all  of  Mr.  Webster's  estate  except  17,655 
acres,  which  we  have  shown  the  British  Government  allowed  and 
granted  to  his  creditors  and  obligees  or  for  their  benefit,  has  been 
absorbed  into  the  colonial  domain,  and  sold  as  public  property. 

The  history  of  this  citse,  all  of  its  particulars  being  considered,  pre- 
sents such  repeated  instances  of  injustice,  and  of  delay  and  denial  of 
justice  by  the  final  ivction  of  the  Government  of  Great  Britain  refusing 
even  to  consider  Mr.  Webster's  claim  for  reparation,  as  to  warrant  the 
further  interposition  of  the  United  States.  The  case  is  such  a  one  as 
would,  if  necessary,  after  all  other  methods  of  redress  had  been  ex- 
hausted, justify  special  reprisals.  Upon  this  the  leading  publicists  are 
in  agreement. 

An  injury  committed  npon  one  of  his  subjects,  for  which  justice  has  been  plainly 
denied,  or  unre:isonably  delayed,  warrants  a  sovereign  in  issuing  letters  of  marque  or 
reprisal.     (3  Phillimure,  International  Law,  ed.  1857,  p.  13.) 

tut'ernational  justice  may  be  denied  in  several  ways:  (1)  bv  the  refusal  of  a  na- 
tion either  to  entertain  the  complaint  at  all  or  to  allow  the  right  to  be  established 
before  its  tribunals;  or  (2)  by  studied  delays  and  impediments  for  which  no  good 
reason  could  l>e  given  and  which  are  e<niivaleut  to  a  refusal,  or  {'S)  by  an  evidently 
nqjust  and  partial  decision.     (Law  of  Nations,  by  Sir  Travers  Twiss,  Part  1,  p.  'Mt.) 

To  render  legitimate  the  use  of  reprisals  it  is  not  at  all  necessary  that  the  ruler 
against  whom  this  reme<ly  is  to  be  employed,  nor  his  subjects,  should  have  used  vio 
lence  or  ma4le  any  seizure  or  any  other  irregular  attempt  upon  the  property  of  the 
other  nation  or  its  subjects;  it  in  enou;;li  that  he  has  denied  justice.     (Valin.) 

It  may  happen  that  a  nation,  disregarding  those  moral  obligations  which  bind 
•tatM  and  individuals  alike,  unlawfully  seizes  the  property  of  another,  refuses  to 
pay  an  admitted  debt,  susprMuls  without  re^ison  the  performance  of  a  c(mventional 
engagement,  procrastinates  reparation  for  an  evident  injury  or  denies  manifest  justice 
or  an  equitable  indemnity  for  losses  eaM<4"d  bv  its  own  fault,  in  cases  in  which  its 
ownraaponsibility  is  directly  engage  I.    in  ail  these  casos^  after  having  exhausted 
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all  the  means  of  conciliation  to  the  end  that  jostice  may  be  done,  the  offended  and  in- 
jured nation  has  the  incontestable  right,  before  appealing  to  arms^  to  resort  to 
measures  of  enforcement ,  more  or  less  ri^^orous.  more  or  less  extensive,  generally 
defined  under  the  name  of  reprisals.     (1  Calvo,  Droit  Intern.,  see.  675.) 


In  expressing  these  considerations  respecting  the  right  of  special 
prisals  your  committee  do  not  desire  to  be  understood  as  advising  sacb 
action.  The  most  imimrtant  function  at  the  present  day  of  this  princi- 
ple of  iiitematioual  law  is  its  force  as  an  argument  in  support  of  a 
proiK)sition  for  arbitration  in  such  cases  as  tlus,  and  it  is  solely  with 
that  view,  at  present,  that  your  committee  has  alluded  to  it. 

Your  committee  recommend  the  adoption  of  the  follovring  resolu- 
tions: 

Resolved  by  the  Senate^  That  after  due  reexamination  of  the  matters  presented  in 
the  petition  of  William  Webster,  and  the  evidence  brought  to  their  att4>ntion  in  sup- 
port of  his  claim  for  indemnity  ft-om  the  British  Government  for  lands  in  New  Ze;i- 
land,  purchased  by  him  in  good  faith  from  natiye  chiefs,  and  duly  conveyed  to  hiiu 
before  the  Qovemmcnt  uf  Ureat  Britain  acqnired  the  sovereignty  over  that  country^ 
by  a  treaty  maile  with  said  chiefii,  and  after  due  examination  of  the  refusal  of  the 
Government  of  Great  Britain  to  entertain  such  claim,  and  of  the  allegations  and 
principles  upon  which  such  refusal  is  based*  the  Senate  of  the  United  States  consider 
that  said  claim  for  indemnity  is  founded  in  Justice  and  deserves  the  oognisance  and 
support  of  the  Goveniraent  of  the  United  States.  And  that  said  claim,  as  a  claim  for 
mtmey  indemnity,  was  not  preaented  by  the  United  States  to  Great  Britain  prior  to 
8epteml>er,  1K>8. 

Resolved^  That  the  Preeident  is  requested  to  take  such  measures  as.  in  his  opinion^ 
mav  be  proper  to  s«*cure  to  William  WetMter  a  just  settlement  and  flnal  ailjustment 
of  niB  claim  against  Great  Britain,  growing  oot  of  the  loss  of  the  lands  and  other 
property  in  New  Zealand,  of  which  he  has  been  deprived  by  the  act  or  consent  of 
th<*  HritiHh  (tovemment,  and  to  which  he  had  acquired  a  tiUe  under  purchases  and 
de^NlH  of  convevanco  from  the  native  chiefii,  prior  to  Februarys,  1H40,  and  prior  to 
any  ri^ht  of  Great  Britain  to  said  islands;  and  that  the  President  is  particularly 
requi'Mtcd,  umoni^;  other  measures  that  may  seem  to  him  proper,  to  propose  to  the 
OovemnitMit  of  Great  Britain  that  the  entire  oontention  be  sobmitted  to  arbitration 
to  the  end  that  a  final  and  ooncluaiv«  settlumeut  Uioreof  and  of  all  quc« lions  iu 
volvcd  may  be  therebv  attained. 
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Senate  Sz.  Doo.  Ho.  23,  Fifty-second  Congpress,  flnt  seniOB. 

MESSAGE  FROM  THE  PRESIDENT  OF  THE  UNITED  STATES,  TRANSMIT- 
TINO  A  REPORT  OF  THE  SECRETARY  OF  STATE  UPON  THE  CLAIM  OF 
WILLIAM  WEBSTER  AGAINST  THE  GOVERNMENT  OF  GREAT  BRITAIN. 


January  26,  1892.— Read,  referred  to  the  Committee  on  Foreign  Relations,  and 

ordered  to  be  printed. 


To  the  Senate  of  the  United  States: 

Beferring  to  a  communication  of  June  11, 1890,  concerning  the  adop- 
tion by  the  Committee  on  Foreign  Kelations  of  a  resolution  respecting 
the  claim  of  William  Webster  against  the  Government  of  Great  Britain, 
I  herewith  transmit  a  report  of  the  Secretary  of  State,  with  accompany- 
ing documents,  showing  the  action  taken  under  that  resolution. 

Benj.  Harrison. 
Executive  Mansion, 

WdshingtOHj  January  25^  1892. 


The  Pkesidknt: 

On  the  11th  of  June,  1800,  the  Senate  Committee  on  Foreign  Rela- 
tions advised  you  of  its  adoption  of  the  following  resolution : 

RtMolredy  That  the  papert)  in  the  case  of  William  Webster  be  transmitted  to  the 
President  with  the  statement  that  the  committee  resx>eotfnlly  recommend  this  matter 
to  his  attention,  with  the  accompanying  papers,  as  a  claim  that  is  worthy  of  oonsid- 
eration,  and  with  the  reqiiest  tliat  it  be  made  the  subject  of  fiirther  negotiation  with 
the  Government  of  Great  Britain. 

I  have  the  honor  to  report  that  by  your  direction  Mr.  Lincoln  was 
instructed  September  2,  181N),  to  again  present  this  claim  to  Her  Bri- 
tannic Msyesty's  Government.  A  copy  of  the  instruction  and  of  the 
subsequent  correspondence  which  has  taken  place  between  the  two 
governments  with  respect  to  this  chiim  is  herewith  inclosed,  with  the 
Huggestion  that  it  be  transmitted  to  the  Senate  Committee  on  Foreign 
llelations  for  its  information. 

Respectfully  submitted. 

James  G.  Blaine. 

dbpart^rent  of  state, 

Woithingtanj  January  18,  1892, 


U8T  OF  PAPERS  TKANSMITTKD. 


To  Mr.  Lineohi,  No.  350,  of  September  2,  1890,  together  with  printed  memorandum 
of  elaim. 
From  Mr.  Lincoln,  No.  387,  of  Jannary  17,  189L 
To  Mr.  Lincoln,  No.  528.  of  June  3,  1891. 
From  Mr.  Lincoln,  No.  515,  of  August  19.  1891. 
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No.  350.]  Depabtment  op  State, 

WashingtaHy  September  2y  1690. 

Sib:  With  his  dispatch  No.  G38,  of  December  10,  1887,  Mr.  Phe1|i« 
iDclosed  to  the  Department  triplicate  printed  copies  of  a  memorandum 
of  Sir  Robert  Stout,  povernor  of  New  Zealand,  on  the  subject  of  the 
claims  of  Mr.  William  Webster,  a  citizen  of  the  UnitcMl  States,  to  lands 
in  that  colony.  In  that  memorandum  Sir  Rob^^rt  Stout  reviews  the 
history  of  the  claims  and  makes  an  extendi^d  reply  to  a  report  of  the 
Committee  on  Foreign  Relations  of  the  Senate  of  the  United  States 
who  have  for  some  time  had  the  subjei't  under  consideration*  The 
committee  were  furnished  with  a  copy  of  that  reply  and  gave  it  eareftil 
cimsideration.  The  result  of  that  (*<»nsideration  is  that  on  the  11th  of 
June  last  the  chairman  of  the  committee,  by  their  direction,  advise^I 
the  President  of  the  a<h)ption  by  the  committee  of  the  following  resolu- 
tion: 

R€9olrfdt  That  the  ]m]ierH  in  the  caiu*  of  Williani  Wc1ist<>r  bo  tnin8niitt4Mi  to  the  Prew- 
iflent  with  the  Htati'inont  tliat  the  C4>miiiitt«e  respect I'liUy  nHouiiiiciKl  thJH  iiiutter  to 
hin  attention  with  the  :i«*conii>anyinf:  papen*  as  a  claim  that  in  worthy  of  (MmHidem- 
tion,  and  with  the  request  that  it  \h»  made  the  iiubject  of  further  negotiation  with 
the  (toyemment  of  Great  Itritain. 

Tlie  Department  has  made  the  matter  the  Kubjec*t  of  careful  examina* 
tion  with  a  desire  to  arrive  at  a  Just  determination  and  finds  itself  anabh* 
to  iMvept  the  conclusions  state<i  in  Sir  R4)bert  Stout's  memorandum. 
The  reasons  why  it  is  unable  to  a<*cept  those  c4>nchisions  are  set  forth 
in  a  memorandum  which  a4*rompaniej<  tJiis  instnicticm  and  of  which  yoa 
are  directed  to  furnish  C4>)»ies  for  the  consideration  of  Her  Hritsuinic 
Majesty's  Government. 

It  is  l>elievtHl  that  Tier  Majesty's  (fovcmment,  i\]tou  a  |>enisal  of  this 
do<*ument,  will  find  that  the  conclusions  stati*d  in  the  memorandum  of 
the  governor  of  New  Zealand,  and  tlic  :irguiiients  and  alh^gaticms,  some 
of  them  injurious  to  the  claimant,  by  which  those  conclusions  are 
rea4*hc*d,  are  not  jiistifltHl  by  the  facts  :is  disc*los4*d  in  the  documents 
fumishcMl  by  the  governor. 

It  is  hoiM»d  that  a  way  may  1m»  found,  by  friemlly  (consultation  be* 
twiH*n  the  two  Gtiveniment**,  to  adord  Mr.  \Vel>st4»r  tlie  &ir  and  impar- 
tial dis|M>sition  of  his  claims  to  which  it  is  thought  that  he  is  entitled. 
I  am,  etc, 

William  F.  NViiarton, 

Acting  JSccrctarf. 
RoDEBT  T.  LlNCOUf,  Ksq., 

London. 
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ORIGIN  or  MR.  WKIISTKR*S  < 'LA  I  MS. 

William  WfTwt^r.  wh«n  quit*-  a  younir  man.  wont  t4>  N.w  7*  a' am!  with  a<^n{- 
tal  of  W.<»«»  invt»H?.«l  in  ^^•n.•^ll  mfn'haiidl*;  salUni  to  ♦?;wlo  with  M..-  niitivo 
p<>pii!i»ti«'»n.     I3*-iDfcr  «»'  an  nnT»»'nri!*intr  Ali'tjxi^ition.  h«*  mpiil!  y  »»\tf'fnl»  *1  !h«*  *.4*«i|ii. 

of  hifl  bii«i !»«*■*>«.     H#»  l«'arn»'d  xhm  lufiirumk'*'  <»f  ihf  tw>|.1.'.  *•     tivat...!  'ri l!y  r.- 

lation«i  and  rnwl'd  with  th«»m.  Ht»  p'in'ha«**«l  larnN  anM  .  ntah  ..  .-.1  •  jMhnj'  nU*- 
tionii.  nnt  on'y  fnr  th«»  wih*  **'  m^ntuvdi-***.  but  al>»o  f«»r  th»*  •.,»!.'  nf  t.in'if  r  iind 
oth«»r  pn^-inr!-  of  the  liind-  whlrh  hf  hiwl  I•un'ha^■'d.  !!•'  wa* «»•;,.. if  MnM'ti^ri.-.-rH 
of  civil! 'ation  In  that  omntry.  H«»  '  ft'^  nn  ounntvtinn  with  tlu»  <m»v.  rnm-nt  nf 
the  I'nit.Ml  Statai*  other  than  that  of  rit*-  and  nn«>»»»t«»  to  r  Iv  mtmiti  hit 

his  own  ••n«TL'v  and  n*«n«:rc»'«*  and  n'uh  "»•    '  '•»l*  ly  ohtam 

From  1*».V.  lol^lo  Mr.  \Vt'!»»tfr  had. ;  •"  N«»w  /••»- 

.  In  tho  fo       >f  o^h  and  of  nvn  ^uirtd  by 

[«•  ehftafo  in  all  «1 
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ANNRXATION  OP  NEW  ZEALAND  BY  GREAT  BRITAIN. 

On  January  30,  1840,  William  Hobson,  a  captain  in  the  British  Navy,  issued  a 
proclamation  as  lieutenant-governor  of  the  British  settlement  in  progress  in 
New  Zealand,  declarinfif  the  extension  of  the  former  boundaries  of  New  South 
Wales  so  as  to  comprehend  any  part  of  New  Zealand  that  had  been  or  mig^ht  be 
acquired  in  sovereignty  by  Her  Britannic  Majesty.  On  the  same  day  he  issued 
another  proclamation,  oy  which  it  was  declared  that  Her  Majesty  did  not  deem 
it  exped&nt  to  recognize  as  valid  any  titles  to  land  in  New  Zealand  which  were 
not  derived  from  or  confirmed  by  Her  Majesty.  But,  said  the  proclamation,  in 
order  to  dispel  any  apprehension  that  it  was  intended  to  dispossess  the  owners 
of  land  **  acquired  on  equitable  conditions,  and  not  in  extent  or  otherwise  preju- 
dicial to  the  present  or  prospective  interests  of  the  community,"  Her  Majesty 
had  directed  that  a  commission  should  be  appointed,  before  which  all  claims  to 
land  would  have  to  be  proved. 

On  the  6th  of  February,  1840,  a  week  after  ttie  issuance  of  these  proclamations, 
Governor  Hobson,  on  the  part  of  Her  Britannic  Majesty,  concluded  with  the 
native  chiefs  the  treaty  of  Waitangi,  by  which,  for  the  sole  consideration  of 
being  made  subiect  to  the  British  Crown,  they  ceded  their  sovereignty  and 
powers.  Nevertneless,  the  treaty  confirmed  and  guarantied  to  the  *'  chiefs  and 
tribes  of  New  Zealand,  and  to  the  respective  families  and  individuals  thereof, 
the  full,  exclusive,  and  undisturbed  possession  of  their  lands  and  estates,  forests, 
fisheries,  and  other  proi)erties  whicn  they  may  collectively  or  individually  pos- 
sess so  long  as  it  is  their  wish  and  desire  to  retain  the  same  in  their  possession." 
The  only  qualification  of  this  confirmation  and  guaranty  of  title  is  the  cession  to 
Her  Majesty  of  a  right  of  pretSmption  of  such  lands  as  the  native  proprietors 
might,  at  any  time,  be  disposed  to  alienate.  This  was  only  a  further  recognition 
of  the  title  of  the  native  chiefs,  from  whom  Mr.  Webster's  titles  were  also  de- 
rived prior  to  the  date  of  the  treaty.  It  is  therefore  unnecessary  to  argue  that 
the  title  or  Mr.  Webster  was  equal  in  origin  with  that  of  the  British  Crown, 
and,  being  prior  in  time,  was  superior  in  right  and  could  not  be  affected  either 
by  the  prodlamation  of  Governor  Hobson  or  by  the  treaty  of  Waitangi. 

POSITION  OF  BiR.  WEBSTER  AFTER  ANNEXATION. 

The  position  in  which  Mr.  Webster  found  himself  after  the  proclamations  of 
Governor  Hobson  is  very  simply,  but  not  the  loss  forcibly,  stated  in  a  letter  to 
J.  H.  Williams,  esq..  United  States  consul  at  Sydney,  New  South  Wales,  dated 
November  4,  1840.    In  this  letter  Mr.  Webster  said : 

"No  doubt  you  are  aware  that  the  British  Government  have  taken  possession 
of  some  parts  of  these  islands  and  have  issued  proclamations  and  other  notifica- 
cations  tnat  all  titles  to  land  acquired  from  the  native  chiefs  are  to  be  sent  to  Uie 
colonial  secretary's  oflfic*^'  at  Sydney  to  be  examined.  I  suppose  they  intend  to 
allow  whatever  portion  of  land  they  may  think  proper.  I  lx3g  to  call  your  atten- 
tion to  know  what  all  Americans  in  this  island  are  to  do  with  the  large  quantity 
of  land  they  have  purchased. 

*'  No  doubt  you  are  aware  that  a  great  part  of  the  oil  taken  by  American  ships 
is  caujg^ht  on  this  coast,  and  I  can  safely  say  that  there  are  ten  American  ships 
C4ime  mto  these  oorts  to  recruit  to  one  ship  of  any  other  nation.  I  beg  to  acquaint 
you  of  the  valuable  lands  I  have  purchased  from  independent  chiefs  of  this  place, 
and  beg  you  will  make  it  known  to  the  American  Grovemment  as  early  as  possible. 
The  lana  purchased  by  me  and  the  amount  paid  for  it  is  as  follows: 
Paid  for  Barrier  Island,  in  March,  18.37,  and  the  title  deeds,  signed  by 

thirty-fiiz  independent  chiefs,  giving  up  all  right  and  title  to  the  same, 

cash  and  merchandise....  £1,200 

Paid  for  part  of  the  island  of  Waiheke,  in  ls;}0 558 

Paid  for  land  atCoromandel  Harbor,  in  183G 1,000 

Paid  for  Mercurv  Island,  in  1S38 »i4 

Paid  for  land  at  Point  Rodney,  in  18.38 490 

Paid  for  land  on  banks  of  river  Thames,  lS3r> 250 

Paid  for  land  on  hanks  of  river  Watemata,  1837 280 

Paid  for  Bay  of  Plenty,  1839 460 

Paid  for  river  PUko,  1^39 1,375 

Amount  expended  in  building  and  other  improvements,  from  1835  to 

1840 9,060 

Totid 15,607 

Equal  to  about  $78, 145. 
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'*  You  will  see  by  the  oopv  of  the  title  deeds  that  I  haye  expended  equal  to  $78  • 
145,  for  which  I  have  bought  about  500,000  acres  of  land,  and,  to  the  beBt  of  my 
knowledge,  there  haH  been  about  1,000,000  acres  purchased  in  these  islands  by 
citizens  of  the  United  States,  and  for  which  they  have  expended  about  X50,000 
sterling,  besides  several  years*  labor  and  running  great  risKs  where  the  natives 
were  not  civilized.  They  (the  British  Government)  have  already  put  me  to  a 
loss  of  £6,000  sterling  by  their  acts.  They  have  not  taken  any  of  my  land  as  yet, 
but  I  expect  thev  will  take  all  from  me  and  every  other  American,  unless  our 
Government  will  take  it  in  hand  to  stop  it.  I  trust  you  will  make  this  known  to 
the  United  States  Government  as  early  as  possible,  so  that  all  Americans  may 
know  how  tu  act  in  this  case.** 

BRITISH  ORDINANCES. 

Prior  to  the  date  of  this  letter  an  act  was  passed  In  New  South  Wales  for  the 
purpose  of  creating  a  commission  **  to  examine  and  report  on  claims  to  grants  of 
lana  in  New  Zealand /*  and  it  was  doubtless  the  passage  of  this  act  that  gave  rise 
to  the  reports  to  which  Mr.  Webster  adverted  m  his  letter.  Subsequently  this 
act  became  inop<*rative  by  reason  of  the  severance  of  New  Zealand  from  New 
South  Wales,  and  on  June  9,  1841,  an  ordinance,  which  was  virtually  a  transcript 
of  the  New  South  Wales  act,  was  pass«>d  in  New  Zealand  by  the  governor  and  faia 
council.  This  ordinance  and  the  prior  act,  both  of  which  were  drawn  in  ooq- 
formity  with  instructions  of  the  home  Government,  declared: 

**A11  titles  to  land  in  the  said  colony  of  New  Zealand  which  are  held  or  claimed 
by  virtue  of  purchases  or  pretended  purchases,  gifts  or  pretended  gifts,  convey- 
ances or  pretended  conveyances,  leases  or  pretended  leases,  agreements,  or  other 
titles,  either  mediat^'ly  or  immcdlHtoly  from  the  chiefs  or  other  individuals  or  in* 
dividual  of  the  alM>riglnal  tribes  inhabiting  the  said  (v>Iony,  and  which  art;  not  or 
may  not  hen*aft4'r  be  allowed  by  Her  Maiestv,  her  heirs  and  successors,  are,  and 
the  same  shall  be,  absolutelv  null  and  vuid.*'^ 

It  was  further  pn)vided  that  no  grant  of  land  should  be  recommended  by  the 
commissioners  under  the  ordinance  which  should  exceed  in  ext4*nt  2,560 acres,  un- 
less they  wen*  special iy  authorized  thereto  by  the  governor,  with  the  advice  of 
the  ex(*cutive  c^ouncil,  or  which  should  comprehend  any  hea<lland,  promontory, 
bay,  or  island  that  might  be  rec^ulred  for  the  purpose  of  defen<«e.  or  for  the  rite 
of  any  t^>wn  or  village,  reserve,  or  for  any  other  purpose*  of  public  utility,  nor  of 
any  land  situate  on  the  seashore  within  100  feet  oi  high-water  mark.  And  it 
was  further  provided  that  nothing  in  the  ordinanoe  should  oblige  the  governor 
to  make  and  deliver  any  grant  unlesn  his  exotillency  should  deem  it  proper  to 
do  so.  There  was  also  a  provision  that  th<-  commissioners  should  nnt  n^commend 
anv  grant  what4*ver  of  any  land  which,  in  the  opinion  of  a  majority  of  thorn, 
mfght  be  required  for  the  rite  of  any  town  or  village,  etc 

ORDERS  RESPBCTTIKQ  PORPJONER8. 

By  an  order  of  the  lieutenant-governor  of  New  Zealand  dated  Pebruanr  9,  IMl, 
it  was  directed  that  all  persons  not  the  subjects  of  Iler  Majtsty  who  had  pur- 
chased  land  from  the  aborigines  previous  t^)  .Jxui\mry  .X),  1^),  Hhould  forward  a 
C(»py  of  their  claims  to  the  colonial  secn^tary's  oflico  at  Auckland  on  or  before 
June  1.  ]H41. 

In  the  New  Zealand  Ga/4>tte  of  October  20.  l*m,  then*  was  published  another 
oi*der  of  the  ;»'ov»'rnor,  in  whieh  it  wart  htAt««i  "for  the  information  of  foreij»^ners 
claiming  land  in  New  Zt^aland  by  purchase  from  the  natives  jirior  to  the  procla- 
mation ir»8u«Kl  hv  his  ex<*«'Ileney  Sir  G«*urge  CJipi>fi.  bearing''  date  the  14th  day  of 
Janiuiry.  l**l<».  Mat  by  a  <Ii?«j»ath  from  the  Hik'ht  Hon.  U*r  Majesty's  principal 
Si»creta"ry  of  stale  for  theoolonien.  It  is  orden^d  that  all  claiinH.  whether  liritish 
or  foreign,  be  investigat^-d  and  dis|ios6d  of  by  the  commissioners  ap{>ointed  for 
that  pur|)Ose.** 

The  onler  ef>ntln\i«*<J  a-«*  follow*  :  **Such  forolgTiers,  thor»'fore,  as  have  not  al- 
n»a«ly  forwarded  the  i^arlienlar-*  of  their  <'lalm*«  to  theG«»v«Tnrnent  are  r»»quired 
to  »**nd  them  to  this  ofWo*  without  d*'la\ .     These  [tartietilan*  ^hould  s**t  forth  the 

8recis«.*  -ituatlon  of  the  land  claim*Hl.  its  extent  and  boundari***,  the  names  of 
He  native  sellers,  and  the  consideration  }»aid  to  them.  and.  In  raf««>  of  the  claims 
being  derivative.  th«'  name  of  the  intermediat'- tM>*«*(*i»M>r8  of  the  land  and  of  th« 
original  purchaser  and  the  couAidci atiun  givcu  by  him  to  the  natives.** 
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SUBMISSION  OF  MR.  WEBSTER'S  CLAIMS. 

On  the  80th  of  July,  1841,  being  thus  expressly  required  to  do  so,  Mr.  Webster 
sent  seren  oopies  of  titles  to  land  and  seven  statements  of  purchases  to  the  colo- 
nial seoretuy  of  New  Zealand,  with  a  request  that  they  be  laid  before  the  oom* 
missioners /or  examinaUon  only.    At  the  same  time  he  said : 

**  1  have  sent  all  my  claims  to  land  in  this  country  before  the  United  States 
Government  by  the  advice  of  the  American  consul  of  Sydney,  and  I  trust  his 
excellency  Grovemor  Hobson  will  not  suffer  any  of  my  lands  oe  interfered  with 
until  the  question  is  settled.  I  have  been  a  resident  of  New  Zealand  for  seven 
years,  and  have  expended  a  large  sum  of  money  and  undergone  a  great  deal  of 
trouble  and  hardships. 

**  I  am  willing  to  come  forward  and  prove  all  my  purchases,  but  I  trust  that  I 
shall  be  allowed  time  to  do  it,  for  I  am  very  busy  now  with  ships,  and  am  under 
heavy  penidties  for  the  fulfillment  of  my  agreements,  and  I  find  it  will  take  a 
long  time  to  get  all  the  natives  and  witnesses  to  my  purchases  of  lands  together, 
and  the  expense  will  be  vefv  great.  I  find  myself  already  at  a  great  loss,  and  it 
appears  to  mo  that  I  am  to  be  put  to  much  more,  and  I  do  not  know  who  to  look 
to  for  it.  I  trust,  when  my  claims  for  purchases  to  land  (in  this  country)  are  ex- 
amined, that  they  will  prove  to  be  all  well  understood  by  them  that  hear  them; 
and  it  was  all  bought  before  that  any  government  was  formed  here;  and  I  further 
consider  that  all  I  have  has  been  dearly  earned,  and  I  trust  that  before  I  am  dis- 
possessed of  any  of  it  it  will  be  proved  who  has  the  best  right  to  it. 

"Hoping  that  I  have  not  made  any  unjust  remarks,  I  have,  etc., 

**Wm.  Webster." 

In  reply  to  t  his  letter  Mr.  Webster  received  a  communication  from  the  oolo- 
nial  secretary  dated  August  7, 1841,  which  is  as  follows: 

Colonial  Secretary's  Oppioe, 

Auckland,  August  7, 1841, 

Sir:  I  have  had  the  honor  to  receive  and  lay  before  his  excellency  the  gov- 
ernor your  letter  of  the  20th  ultimo,  transmitting  copies  of  titles  of  claims  to 
land  in  New  Zealand,  and  am  instructed  to  acquaint  you  that  you  must  distinctly 
state  whether  you  claim  the  land  as  a  British  or  American  subject.  If  the  for- 
mer, your  case  will  take  the  course  the  law  prescribes ;  if  the  latter,  your  claims 
must  depend  upon  the  decision  which  may  be  arrived  at  by  the  joint  consent  of 
both  Governments.  The  governor  further  directs  me  to  inform  you  that  in 
seeking  assistance  from  a  foreign  government  you  must  relinquish  all  the  rights 
of  a  British  subject,  such  as  the  ownei-ship  of  a  British  vessel,  which  you  are 
now  understood  to  possess;  but,  if  the  claims  be  lodged  as  a  British  subject,  bis 
excellency  will  consent  to  their  being  laid  before  the  commissioners  in  the  usual 
way. 

I  have,  etc., 

WiLLOUGHBY  SHORTLAND. 

Mr.  William  Webster, 

Coromandel  Harbor, 

On  the  3d  of  October,  1841,  Mr.  Webster  sent  the  following  answer: 

Coromandel  Harbor,  October  J,  1841. 

Sir:  In  reply  to  yours  concerning  mv  claims  to  land,  I  wish  my  claims  to  be  laid 
before  the  commissioners,  and  am  willing  to  take  mv  chances  with  all  others. 
But  I  trust  Uiat  they  may  be  left  until  the  last,  for  it  will  put  me  to  a  serious 
inconvenience  to  attend  to  them  now. 
I  have,  etc., 

Wm.  Webster. 

It  is  stated  in  the  memorandum  of  Sir  Robert  Stout  that  upon  the  oases  sub- 
mitted by  Mr.  Webster  there  were  made  the  following  entries: 

MIM OaAlTDnil  FOB  THK  OOVBBNOB. 

The  information  furnished  regarding  these  claims  is  sufficientlv  full  to  enable 
them  to  be  referred  for  investigation.  It  appears  from  Mr.  Webster^s  letter  of 
July  that  these  are  only  a  part  of  his  claims— he  mentions  twenty-seven  as  the 
total  number— but  states  tnat  the  documents  referring  to  the  other  claims  are 
mialAld. 

WiLLOUQHBY  SUORTLAND. 
OOTOBEB  aOL 
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Munm  ST  aamaroR. 

Let  Mr.  Web0ter*8  claims  be  submitted  in  the  usual  way. 

W.  HOBSdl. 

November  2, 1841. 

On  the  strength  of  these  oommunioations,  the  memorandum  of  Sir  Robert  Stout 
contains  the  following  assertions: 

'*  From  the  foregoing  correspondence  no  other  inference  can  be  drawn  but  thai 
Mr.  Webster  intended  to  have  his  claims  hoard  as  those  of  a  British  subject ; 
and, 

^^FirsUy,  That  the  governor  bo  interprctated  his  intention  is  apparent  from 
the  minute  of  the  2d  of  November.  1841,whrre,  in  directing  Mr.  Webster's  claims 
to  be  submitted  in  the  u^usA  way  he  adopts  the  course  and  uses  the  identical  lan- 
fi^iage  which  thecolonial  secretary^  in  his  letter  of  the 7th  of  August,  informs  Mr. 
Webster  would  be  adopted  if  he  advanced  his  claims  a^  a  Britisn  subject. 

**  Secondly.  Mr.  Webster,  in  his  rcplv  of  the  .'id  of  October,  where  he  expresses 
his  wish  that  his  claims  should  be  laid  before  the  commissioners,  requests  that 
very  course  to  be  adopted  which  the  colonial  secretary  informed  him  would  be 
adopted  if  he  advanced  his  claims  as  a  British  subji^ct. 

^^  Thirdly.  Mr.  Webster  app  ured  b  fore  the  <'f)inmissioDer*8  court  and  gave 
his  evidence  on  oath  in  resp^'Ct  of  each  claim,  without  protest,  after  his  claims 
had  been  notified  in  the  usual  way,  and  never  asserted  anv  exceptional  claim  as 
an  American  citizen ;  and,  also,  he  aocepU^d  the  awards  in  each  claim  and  the 
crown  grants  issued  in  virtue  of  the  saia  awards. 

'^Fourthly.  Mr.  Webster  did  not  relinquish  the  rights  of  a  British  subicct,suoh 
as  the  ownership  of  a  British  vessel  which  he  possessed,  and  which,  in  tae  afora> 
said  letter  of  the  colonial  secretary,  ho  was  informed  he  would  be  roquiri^  to  do 
if  he  advanced  his  claims  as  a  foreigner. 

"  It  i.s  to  hi'  esjieciallv  noti'd  here  that,  although  Mr.  Webster^s  letU»r  of  the 
20th  of  .luly,  1K41.  to  the  colonial  secretary,  whenin  he  advances  his  claims  as 
an  American  citizi^n,  has  b(M?n  submitted  to  the  Senat*'  of  the  Unit«'d  States,  and 
is  referred  to  in  the  n^port  of  the  committe*'  of  the  Senate  (iKist.  pagt*  41),  vet  no 
evidence  appears  of  Mr.  VVeb»t«*r  having  submitt*d  to  the  S<nate  either  the  co- 
lonial secretary's  letter  of  the  Tth  of  August  or  his  own  reply  thereto  of  the  3d 
of  Octobi*r,  1841.  From  this  surprising  omission  1  can  not  out  conclude  that  it 
was  an  act  of  willful  disln^'e  miouHn«ss  on  Mr.  WelisUr's  part,  done  for  the  pur- 
posi^  of  suppressiutr  all  evideru^e  which  mi^^ht  bo  a<lduc*'d  to  prove  that  he  ad- 
vanced his  claims  before  the  land  claims  commissioners  as  a  British  subject,  and 
not  as  an  American  citizen." 

It  is  not  thought  to  be  nece^^ary  now  to  consider  so  much  of  the  above-quoted 
passage  as  makes  against  Mr.  W«'bster  a  charge  of  **  willful  disingenuousness  ** 
and  suppression  of  evidenc««.    On  his  i)art.  Mr.  Webster  vehemently  denies  thai 


2^),  1^3.  when  the  examination  of  hi>  (*a.*4«*M  waR  concluded,  and  never  afterwards 
saw  any  commission  then  or  afterwanU  a]>)M>iiite<l.  and  that  all  proceedings  sub- 
si^quent  to  that  date  In  res}H  ct  to  his  titles  were  tJr  jtnrtr  and  without  notice  to 
him  and  without  hU  knowled^j^e.  In  re-^p^'t  to  some  of  the  proceedings  that  ap- 
pear to  have  taken  place  in  and  after  .U.iw,  l*^4:i.  before  Commissioner  G<Hlfroy, 
Mr.  Webster  jioinls.  in  confirinntion(»f  hi.-^s'atem'-nt,  to  the  following  fiassage  in 
Sir  l^»l>ert  Stout's  memoran«lum  : 

••  The  first  oomraiHi^ion  con»lude<l  its  i:iN»r*i  by  re]>ortlng  on  all  the  claims  re- 
ferred to  it.  Major  Richmond,  on  th«  ^'h  •»(  March,  1S44,  was  aj)]MiintiMl  super- 
int«*n<lent  of  the  southern  divif^ion  of  New  //••aland  and  Col.  Godfrey  returned  to 
Kngland.** 

.lust  aft**r  this  the  followini:  Mtat«ment  in  also  noted  : 

*'  In  the  year  1«^U  an  onl:nun<H'  in  aimMidment  of  the  above-recited  ordinance 
wa**  pass4'd  triviiij;  t«)asiMj:.'  i«e:-^»ntht'  n«»wer>»  granted  t'»  two  com missiononi 
untler  the  ordinane.-  <»f  1*^41.  Th;^  wa?*  callt*d  *  the  land  claims  ordinaniv),  1844, 
m»H-.ion  III.  No. '{:' and  Mr.  R*»b  rl  Appleyard  Kilz  Gerald  being  ai>}M>intod,  on 
tlie  t^'ith  of  .Man*h.  l^U.  sole  cummi*«^ion«-r  thereunder,  he  formed  wnat  is  herein 
cali*>d  the  8*t*<ind  t*<»r!nni'^'*ion.*' 

In  the  memoran'ii.m  of  Sirlii>liert  S^o. it  there  are  found  seventeen  or  eighieao 
pli'o.  s  of  iNitlt-nt'*-  \**  it'll  purport  to  hav.-  )w»«-n  "taken  In  court"  bt^forrCommia- 
sioi»*r  (enlft.  y  fnun  .May  to  An^'u^t,  I-^H  l!  i->  f«>und  that  the  am*  ndcnl  and  last 
rupurtof  Coniniis«iuuer«  Kichmoud  and  itiNjfrey  buars  date  Deoember  IH,  1843, 
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Their  reoommendaiions  were  referred  to  the  second  oommission,  consisting^  of 
Mr.  Fitz  Gerald,  on  April  10, 1844,  and  the  report  of  Commissioner  Fitz  QenXd^ 
which  is  said  to  have  been  adopted,  bears  date  April  22, 1844. 

The  charge  of  suppression  of  evidence  made  against  Mr.  Webster  in  respect  to 
the  submission  of  his  claims  to  the  land  commission  adds  force  to  the  impression 
that  the  answer  to  his  claims  made  in  the  memorandum  of  Sir  Robert  Stout  is 
chieflv  based  upon  the  ground  that  Mr.  Webster  sought  to  be,  and  was,  treated 
as  a  British  subject.  In  the  passage  above  quoted  from  the  memorandum  four 
reasons  are  set  forth  to  sustun  that  pretension.  In  respect  to  these,  it  is  to  be 
observed: 

fl)  That  the  notice  issued  to  claimants  required  foreigners,  as  well  as  British 
suDJects,  to  present  their  claims  to  the  commission. 

(2)  That  tne  commissioners  did  not  possess  power  to  make  grants,  but  only  to 
investigate  claims  and  mako  reports  and  recommendations  to  the  governor. 

(3)  That  the  letter  of  Mr.  Webstor  of  July  20,  1841,  in  which  he  submitted 
seven  titles  for  examination,  clearly  and  unmistakably  asserted  his  American 
citizenship. 

(4)  That  the  reply  of  the  colonial  socrotary  of  August  7, 1841,  intimating  that 
Mr.  Webster's  claims  would  not  be  considered  so  long  as  he  should  seek  the  pro- 
tection of  his  Government,  was  inconsistent  with  the  notice  previously  issued  to 
claimants,  and  not  warranted  by  the  scope  and  functions  of  the  commission. 

(5)  That  Mr.  Webster's  statement  in  his  fetter  of  October  3, 1841,  that  he  was 
"  willing  to  take  his  (my)  chances  with  idl  others  "  was  not  a  renunciation  of  his 
American  citizenship  nor  an  assumption  of  British  citizenship. 

(6)  That  there  is  no  evidence  whatever  to  show  that  Mr.  Weoeter  was  ever  sup- 
poeed  to  be  a  British  subject,  nor  is  it  asserted  that  he  ever  performed  any  act 
Dy  which  he  could  be  held  to  have  assumed  that  character. 

(7)  That  the  statement  in  the  colonial  secretary's  letter  of  the  7th  of  August, 
1841,  that  Mr.  Webster  was  **  understood  to  possess"  a  British  vessel  is  not  an 
allegation  that  he  did  own  such  a  vessel,  and  that  no  evidence  whatever  is  ad- 
duced to  show  that  the  statement  had  any  other  foimdation  than  rumor  of  the 
vaguest  character.  No  authoritv  is  given  for  the  statement ;  neither  name  nor 
description  of  the  vessel  is  afforded.  Mr.  Webster  denies  that  he  owned  such  a 
vessel,  and  there  is  no  apparent  reason  to  question  his  denial. 

(8)  That  if  it  had  been  true  that  Mr.  Webster  owned  a  British  vessel,  no  law 
of  Great  Britain  is  known  by  which  such  ownership  would  have  been  tantamount 
to  an  act  of  naturalization. 

(9)  That,  no  evidence  being  adduced  to  show  that  Mr.  Webster  owned  a  British 
vessel,  the  inference  sou^^ht  to  be  drawn  from  the  assertion  that  he  ^^  did  not  re- 
linquish the  right  of  a  British  subject,  such  as  the  ownership  of  a  British  vessel 
which  he  possessed."  must  be  treatod  as  wholly  without  justification. 

(10)  That  the  letter  of  the  colonial  secretary  of  August  7, 1841,  may  be  regarded 
■s  oondusive  evidence  that  Mr.  Webster  had  not  been  naturalized  as  a  British 
subject. 

(11)  That  that  letter  was  inconsistent  with  the  instructions  given  to  the  colo- 
nial authorities,  as  disclosed  by  the  note  of  Lord  Aberdeen  to  Mr.  Everett  of 
February  10,  1844,  which  says: 

**  Havmg  now  received  an  answer  from  the  colonial  department,  the  under- 
signed has  the  honor  to  inform  Mr.  Everett,  with  reference  to  the  nrst  head  of 
complaint,  that,  in  consc<^uence  of  certain  questions  raised  by  the  American  con- 
sul at  Sydney  as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instruc- 
tions were  forwarded  to  the  governor  of  that  island  in  the  month  of  March,  1841, 
upon  which  occasion  that  officer  was  directed  to  bear  in  mind  the  principle  that 
wnere  aliens  had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the 
Queen's  sovereifi^nty  there,  and  that  fact  was  undisputed,  the  claims  should  be 
acknowledged ;  but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide 
purchase  (rf  the  land  the  settler  should  be  treated  as  any  British  subject  and  his 
claim  disposed  of  accordingly." 

(12)  That  the  argument  that  Mr.  Webster  elected  to  be  a  British  subject  and 
to  renounce  his  rights  as  an  American  citizen  is  not  sustained  by  the  facts  and  is 
unwarranted  by  the  law. 

The  anxiety  exhibited  on  this  subject,  and  the  ingenuity  in  argument  in  re- 
gard to  it  in  the  memorandum  of  Sir  Robert  Stout,  are  amply  jusufied  by  a  re- 
view of  the 

TREATBCENT  OP  ICR.  WEBSTER'S  OUOMS. 

Taking  the  proceedings  of  the  first  commission  as  set  forth  in  the  memoran- 
dum, we  have  the  following  in  respect  to  Mr.  Webster's  oli^ms : 
Onm  No,  S05,— -Two  hundred  and  fifty  acres ;  oonveyanoe  by  natives ;  oonslder- 
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ation,  merohandise  to  value  of  £208.  Report :  Bona  fide ;  oonstderatloii  (fooia), 
Xa4  12a.;  S^rdney  prices,  £343  16«. 

S06  J.. ---Six  hunared  acres;  deed;  consideration  (merchandise  and  cash),  £200. 
Report:  Bona  fide;  250  acres;  consideration  (snoods),  £94  140. 6d.;  Sydney  prioea, 
£284  3«.  6d. 

SOS  B, — Fifteen  hundred  acres;  deed;  merchandise,  £90.  Report:  Bona  fide; 
goods,  £71  188.  Od.;  Sydney  prices,  £215  5s.  6d. 

306  C. — Twenty-five  hundred  acres;  deed:  merchandise,  £203.  Report:  Bona 
fide;  800  acres;  goods.  £89  10«.;  Sydney  prices,  £268  li\8. 

SOS  D,  SOS  E,  SOS  F,  SOS  L.— Those  are  alleged  to  have  been  withdrawn,  and 
no  report  appears  on  them.  They  comprise  4,000  acres  of  land  and  two  islands 
wh(>s4'  area  is  not  stated;  and  consideration,  in  cash  and  merohandiae,  for  tlie 
whole  is  claimed  to  have  been  paid  to  the  amount  of  £1.820. 

SOS  G. — Boundaries  stated,  but  not  contents:  deed;  merchandise,  £490.  Re- 
port: Bona  fide:  10,000  aci-es;  goods,  £140  8^.;  Sydney  prices,  i:421  is. 

SOS  //.—Three  thousand  acres;  deed  ;  merchandise,  £450.  Report :  Not  pur- 
chased from  rightful  owners. 

SOS  /.—Three  thousand  acres :  deed ;  merchandise,  £108  1«.  Report :  Bona 
fide ;  3,000  acres ;  cash,  £15 ;  goods,  £62 120.;  Sydney  prices,  £202  16«. 

SOS  J, — Six  thousand  acres:  deed:  merchandise,  £944.  Report:  Bona  fide; 
acreage  not  known :  cash  and  goods,  £278;  Sydney  prices,  £834. 

SOS  A^— Eighty  thousand  acres ;  deed ;  cash  and  merchandise,  £1,195.  Report : 
Bona  fide :  8u,(MK)  acres ;  cash,  £35  ;  goods,  £563  16«. ;  Sydney  prices,  £1,691  la. 
Total,  £1,726  8«. 

SOS  M, — Two  thousand  acres ;  deed  ;  merchandise,  £106.  Report :  Bona  fide ; 
3,500  acres ;  cash  and  i^oods,  £80. 

5f. — Twenty  thousand  acres ;  deed;  merchandise,  £1,140.  Report:  Bona  fide; 
cash  and  goods,  £580  Ifys, ;  boundarit^,  but  not  contents,  stated. 

The  report  of  the  first  commission  covt^rs  fourteen  claims.  In  respect  to  eight 
of  these  G^tT),  305  A.  305  B,  305  C,  305  G,  305  1. 30'>  K.  305  Mj  the  commission  found 
that  Mr.  Webster  had  piircha««'d  in  go(xl  faith  10*<,.'WK»  acres.  In  resjxHJt  to  th«*»e 
same  tracts  his  claims  amounted  to  119.850  acres.  The  commission  also  found 
that  he  had  paid  for  them  in  cash  and  goods  £1,167  lOs.  12d.,  or,  in  Sydney  prices, 
about  £3,427  6^. 

Four  cases  (305  D,  3(V>  E,  305  P,  and  305  L)  Mr.  Webster  is  alleged  to  have  with- 
drawn, as  he  asserts,  erroneously.  These  four  comprise  4,0(X)  acres  and  two 
islands  whose  area  is  not  stated.  Tht*  e<msi<loration  alleged  to  have  been  paid  is 
£1,820.  In  case  305  H,  containing  a  claim  for  3,000  acres  (conaidoratlon  £450). 
the  commission  reported  that  the  claimant  had  not  purchased  from  the  rightful 
owners. 

By  their  amended  report  of  December  18,  1843,  the  commlBaioners  reoom- 
mendiMl  the  following  allowanoes:  In  con**  305,  240  acres;  905  B,  650  aorea;  306 
C.  800  acres;  305  G,  l.i»44 acres;  3051,1.187  aorea;  305 K, 2,560  aorea :  total,7,281 
acres,  '*  to  be  n^duoed  in  the  atrgregate  to  the  mayjmum  grant  of  2,560  aorea,**  in 
accordance  with  the  land  onlinance,  which  forbade  a  grant  of  greater  extent. 
But  no  grants  were  made  upon  these  recommendations. 

In  1844,  as  above  shown,  an  amendatory  ordinance  was  paased  constituting  a 
oommissionof  one  p**rHon.  In  April,  l'H4.  the  governor  brought  before  the  coun- 
cil the  awards  reooiniuended  b\*  ComiuiHsioners  Godfrey  and  Richmond  in  caMa 
305,305  A.  305  B/M'»  C,  3<X'»  G,  .3iX'.  I,  and  :i'>.'»  K.  amounting  to  7 ,541  acres;  and, 
upon  the  advice  of  th«'  council  that  the  commissioners  should  be  authorized  to 
recommend  an  extt^n^ionof  the  grant,  all  the  awards  were  referred  to  the  second 
commission,  with  lIl^«t^lletion^  to  ext«'n»l  the  giant. 

The  second  commistdnn.amsistin^  of  Mr.  Fitz  Gerald,  reported  as  follows: 

I  do  most  oonscientioiifily  n^comnx^nd  for  hi^ excellency *s  approval  that  granta 
be  issued  to  the  un(l«r-m**utioned  {tartles,  upon  a  letter  of  autLority  to  that  effect 
from  Mr.  Webster : 


Claim  No.  3115.  William  Webster 126 

Claim  No.  :{u'.  A.  William  W.-linter 126 

Claim  No.  :{«i*.  C.  William  W.-bsier 400 

Claim  .No.  »k">  G.  William  W-bster 1,944 

Claim  No.  3ii.'»  I.Wi  liam  W.»bj*ter l.lffi 

Claim  No.  'M',  K.  William  Webster 1,219 

Claim  No.  :iiM  B.  David  E.  Muuro 650 

Claim  No.  306.  Uenry  Downing 116 
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Claim  No.  305  C,  Henry  Downing 400 

Claim  No.  305  K,  Henry  Downing 320 

Claim  No.  305  A,  Peter  Abercrombie 125 

Claim  No.  305  K,  Peter  Abercrombie  (one-eighth  of  his  purchase  from 
Webster) 6,000 

Claim  No.  305  E,  Felton  Mathew  (one-quarter  of  his  purchase  from  Web- 
ster)      2,660 

Claim  No.  305  K,  John  Johnson  (one-quarter  of  his  purchase  from  Web- 
ster)      1,280 

Claim  No.  305  K,  Vincent  Wanostrocht  (one-quarter  of  his  pur  chase  from 
Webster) 250 

Claim  No.  305  K.  John  Wrenn  and  Jeremiah  Nagle  (one-quarter  of  their 
purchase  from  Webster) 150 

Claim  No.  305  K,  Arthur  Devilin  (one-quarter  of  his  purchase  from  Web- 
ster)      1,255 

Claim  No.  305  K,  George  Russell 640 

Amounting  in  the  aggregate  to 17,665 

RoBT.  J.  FiTz  Gerald, 

Commissioner. 
Land  Office,  Auddand,  April  St,  18U. 

Upon  this  report  the  memorandum  of  Sir  Robert  Stout  contains  the  following 
comment : 

'*  It  must  ever  remain  a  mystery  how  Mr.  Commissioner  Fitz  Gerald  could  have 
made  such  a  recommendation." 

It  is  thought  that  this  mysterv  is  completely  solved  bv  the  commissioner  him- 
self in  the  memorandum  which  he  made  of  the  reasons  lor  his  action,  and  which 
is  found  in  the  report  of  Sir  Robert  Stout,  as  follows : 


•• 


MSMOBANDUM  BT  MB.  OOMMI88IOHXB  UTS  OSRAUX 


'* Reasons  for  extending  a  grant  of  land  to  Mr.  William  Webster: 

'*  (1)  By  the  accompanying  synopsis  of  the  land  claims  of  Mr.  Webster  it  ap- 
pears that  his  outlay  amounts  to  £7,787  13s.,  which,  according  to  the  valuation 
scale  in  the  land-claims  ordinance,  he  may  be  considered  as  having  paid  for  50,904 
acres ;  and,  even  limiting  his  outlay  to  the  mere  payments  to  the  natives,  he  would 
be  fairly  entitled  to  17,950  acres. 

**  (2)  Considerable  sales  of  land  having  been  made  by  him  on  the  faith  of  all  his 
valid  purchases  being  recognized  by  the  Crown. 

"  (3)  Should  he  not  be  eniu)led,  by  great  liberality  on  the  part  of  his  excellency, 
to  meet  his  engagements,  even  partially,  he  is  likely  to  be  overwhelmed  with 
lawmiits  and  subjected  to  great  losses. 

**  (4)  Mr.  Webster  is  one  of  the  most  enterprising^  settlers  in  this  colony,  hav- 
ing established  a  shipbuilding  yard,  several  whaling  stations,  water-mills,  and 
other  improvements. 

*'  For  tnese  reasons  I  do  most  conscientiously  recommend  for  his  excellency's 
approval  that  grants  be  issued  to  the  under-mentioned  parties,  upon  a  letter  of 
authority  to  that  effect  from  Mr.  Webster." 

In  view  of  these  reasons,  which  the  memorandum  of  Sir  Robert  Stout  criticises, 
but  does  not  in  any  respect  invalidate,  it  is  not  perceived  why  **  mystery  "  should 
have  been  attributed  to  the  recommendation  of  Mr.  Commissioner  Fitz  Gerald. 
If  the  reasons  stated  by  that  official  for  his  recommendation  were  not  so  obviously 
just  and  true,  it  is  thought  that  the  adoption,  as  stated  in  Sir  Robert  Stout's 
memorandum,  of  that  recommendation  by  the  authorities  at  that  time  would  suf- 
ficiently divest  it  of  mysterv  and  demonstrate  its  propriety.  Still  more  completely 
does  the  ** mystery''  vanish  when  it  is  recollected,  as  hereinbefore  pointed  out, 
that  it  appears  by  the  documents  contained  in  Sir  Robert  Stout's  memorandum 
that  the  reference  of  the  awards  of  the  first  commission  in  the  cases  of  Mr.  Web- 
ster to  the  second  commission,  consisting  of  Mr.  Commissioner  Fitz  Grerald,  was 
'*  with  an  instruction  to  recommend  an  extension  of  the  grants.'' 

In  the  memorandum  of  Sir  Robert  Stout  it  is  stated  that  Grovernor  Fitzrov 
adopted  the  recommendations  of  Commissioner  Fitz  Gerald,  and  on  May  1, 1844, 
111  Mill  grants  in  accordance  with  them.  It  is  not  asserted  that  Mr.  Webster  ever 
gftT«  iSm  "  latter  d  authority  "  which  the  reoommendation  of  Commissioner  Flu 
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Gerald  aasnined  to  be  neoeesary.    But  the  memorandum  of  Sir  Robert  Stouteoo- 
taiuB  the  following  Btatemcut : 

'*  Webster  received  his  grants  for  5,000  acres,  and  within  1«>8S  than  four  months 
had  transferred  the  whole  of  thes**  lands  to  his  creditors,  besides  the  12,6&5 
granted  directly  to  them,  leaving  himself  without  an  aero  of  all  his  purohi 
and  still  a  debtor  to  the  Sydney  merchants." 

And  this  stat  'mont  is  made  the  text  of  animadversions  upon  the  speoulatiFO 
character  of  Mr.  Webstt»r's  dealings. 

This  may  be  regarded  as  somewhat  remarkable,  when  both  the  first  and  the 
second  commission  found  that  Mr.  Webster  had  mado  bona  fide  purchases  for 
value,  Ix^fore  the  anm^xation  of  the  island  by  Great  Britain,  of  more  than  105,000 
acres  of  land,  exclusive  of  various  largn  tracts  ui>on  which  they  did  not  report; 
when  it  is  also  considered  that  .Mr.  Webster  was,  by  universal  testimony,  an  in- 
dustrious and  meritorious  setth'r :  and  when  it  is  further  observed  that  his  con* 
duct  throughout  shows  that  he  wa**  making  every  effort  to  deal  honorably  with 
his  creditors  at  a  time  when  the  annexation  of  the  islands  and  the  ensuing  land 
oriUnanees  were  threatening  him  with  th«^  comm<;rcial  disaster  in  which  they 
had  then  ]>artially,  as  thev  aft<'rwards  completelv,  involve<i  him. 

In  1H45.  th«*  year  after  the  grants  above  alleged,  it  is  asserted  that  certain  oor- 
respondt'nce  t<>ok  ])lac«;  between  Mr.  Webster  and  the  New  Zealand  authorities, 
which  was  as  follows : 

Mr.  Webster  to  Mr,  Cijmmistumer  FUz  Qerald. 

Auckland,  Mardi  S,  19AS. 

Sm:  I  take  the  lib  rty  of  writing  to  you  to  know  what  has  been  the  decision  on 
my  two  land  claims.  I  believe  thev  are  No.  .*i05  II:  one  is  the  Big  Mercury  la- 
lahd  and  the  other  is  a  piixx)  of  land  near  the  river  Tairua,  in  the  Bay  of  Plenty. 
Both  of  those  elaims  was  examined  before O^mmlssioner  Godfrey  at Coromandel 
Harbor,  and  1  have  not  yet  heard  any  more  of  them.  The  Mercury  Island  mm 
purchased  in  \^\\!*>,  I  paid  upwards  of  1,'M)  for  It,  and  have  had  po-HsesBion  of  it 
ever  ^ince,  and  have  exiKjnded  a  deal  of  money  on  it;  but  the  whole  of  the  pay- 
nx'nt  a;rr<!^^  tm  was  not  given  to  the  natives,  and  wh«'n  theclainis  was  examined 
thev  agre«Kl  to  give  me  a  jmrt  of  it  for  what  they  hiwi  nKJeived.  The  piece  of 
land  near  Tairua  was  also  purchased  in  \<\^,  and  I  paid  aoout  £400  for  it;  and 
8ine«>  that  I  have  exp<'n<l'*d  about  £41  mi.  for  which  I  havt;  never  received  any  re- 
turn for  whatever.  I  have  never  h«'ard  of  any  disput*'  of  the  title,  which, I  •U|>- 
pos<*,  the  evid«»noi»  taken  by  th-*  commi'*'^ionT*will  pr.>ve. 

Your  answ»»r  to  this  will  obH;^t,',  your  most  ob  ili^'nt  -^^'rvant, 

Wm.  Weiisteb. 

Commissitmer  FiTZ  (^kilvld.  etc. 

MIlirTB  THKHBOH   BT  THB  GOTBR!fO& 

Very  large  grants*  having  h<^m  ma«lf  to  Mr.  W^'bstor.  no  further  ?rant  oaa  be 
ma4l«>  until  Uie  opinion  of  the  secretary  of  state  as  to  the  former  grants  is  made 
known. 

R.  F.,  Mardi  lo,  J84S. 

Mr.  FitzGek.\ld:   Direct  Mr.  Chipchas*)  to  communicate  this  reply  to  Mr. 
WfbsliT.  who  is  now  in  Auckland,  but  about  to  leavf  immediately. 
R.  F.,  Marth  10,  IS^S. 

TKe  primtf  nrrMnrif  tn  Mr.    HW»xf/T. 

OovERVMEKT  IIOURK,  Mnrfii  JO^  inj^S, 


grantoalrea^iy 
in  your  i..iiiie. 

J.  W.  Hamu^ton, 

PrinUe  ^jarrrtory. 

P.  S.  -Th«^  »ov.»rni»r  «!!f.*o»j  nie  to  nay  that  the  land  whleh  you  now  hold  ia  tia- 
dispuiAMl  poModsioQ  wui  preoabiy  be  grouted  to  you  ev-uoiuaUy. 
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As  the  reoommendation  of  GommiBsioner  BHtz  Qermld  Ib,  in  the  memorandum 
of  Sir  Robert  Stout,  declared  to  be  a  **  mystery,'*  the  reply  of  the  governor,  made 
through  his  private  secretary,  is  pronounced  in  the  same  memorandum  to  be 
'*  unfortunate  in  its  expression.'*  As  the  reply  only  evinces  an  intention  to  treat 
the  acquisitions  of  Mr.  Webster  in  a  spirit  of  justice,  on  the  dear  principle  of 
idlowing  him  what  he  held  **in  undisputed  possession,"  the  unfortunateness  of 
its  expression  is  not  perceived.  In  the  memorandum  of  Sir  Robert  Stout  the 
fact  appears  to  have  been  wholly  neglected  that  the  reports  of  the  commissioners, 
so  far  as  they  ri'commended  grants,  were  only  advisory.  This  fallacy  is  disclosed 
in  ^e  argument  that  because  the  commissioners  reported  that  no  grants  could 
be  made  m  certain  cases  on  account  of  the  largeness  of  the  grants  made  in  other 
cases,  the  governor  could  not  have  referred  to  the  claims  mentioned  by  Mr. 
Webster  in  which  no  grants  were  recommended. 

It  is  to  be  remembered  that  in  those  very  cases,  or  at  least  in  some  of  them,  the 
comminsioners  had  reported  valid  titles,  and  in  no  instance  discovered  any  evi- 
dence of  bad  faith.  X^othing  unfortunate  is  perceived  in  the  language  of  the 
governor,  nor  is  there  any  reason  to  suppose  that  it  was  intended  to  have  any 
other  effect  than  to  declare  the  principle  that  the  undisputed  possession  of  land 
was  to  be  treated  as  constituting  a%valid  basis  for  a  grant.  It  is  not  denied  that 
Mr.  Webster  bad  made  use  of  a  portion  of  his  lands;  nor,  notwithstanding  the  ef- 
fort to  throw  discredit  on  Commissioner  Fitz  Gerald's  recommendation,  is  any 
attempt  made  to  impugn  his  statements  that  Mr.  Webster  had  made  large  out- 
lays on  his  land  in  addition  to  the  purchase-money  and  that  he  was '  *  one  of  the  most 
enterprisinfi^  settlers"  in  the  colony,  **  having  established  a  shipbuilding  yard, 
several  whaling  stations, water  mills,  and  other  improvements."  It  is  not  strange, 
therefore,  that  the  governor  should  have  expressed  the  belief  that  the  land  which 
Mr.  Webster  held  in  undisputed  possession  would  ultimately  be  granted  to  him. 

THIRD  COMMISSION. 

But  Mr.  Wobster^s  claims  were  not  in  reality  disposed  of  until  1862,  long  after 
he  had  left  the  country,  and  without  notice,  by  a  third  commission,  consisting  of 
Mr.  F.  p.  Bell.  This  commission  was  constituted  under  *'  the  land  claims'  settle- 
ment act,  1856,"  which  made  provision  for  the  setting  aside  of  all  grants  made 
under  previous  ordinances.  It  required  all  claimants  to  have  the  exterior  bound- 
aries of  their  claims  surveyed  and  plans  sent  in  to  the  commission,  together  with 
ti^eir  grants  and  all  documents  and  deeds  relating  to  the  alienation  of  any  claims 
bv  an  original  claimant;  but  it  prohibited  the  reconsideration  of  any  case  dis- 
allowed by  any  previous  commission,  or  that  had  been  withdrawn  by  the  claimant. 

Under  this  prohibition,  the  third  commLsxion  did  not  examine  and  made  no 
grant  in  cased  305  D,  305  E,  30')  F,  303  L,  305  J,  and  305  M,  comprising  claims  to 
extensive  tracts  of  land  for  which  valuable  consideration  was  given.  The  grants 
set  forth  in  the  report  of  Mr.  Bell  accompanying  the  memorandum  of  Sir  Robert 
Stout  are  the  only  ones  finally  made  in  respect  to  the  claims  of  Mr.  Webster.  It 
Is  stated  in  that  memorandum  *'  that  all  tne  grants  issued  under  the  ordinances 
were  surrendered  to  him  (Mr.  Bell),  together  with  all  documents  relating  to  the 
land  described  in  such  grants.'* 

Referring  to  the  report  of  Mr.  Bell,  we  find,  in  respect  to  the  claims  of  Mr. 
Webster,  the  following  result: 

**  In  case  No.  305,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Web- 
ster had  purchased  in  good  faith  and  paid  for  250  acres,  this  third  commission, 
in  1861,  granted  to  R.  Dacre  57.5  acres  and  to  H.  Downing  57.5  acres,  in  all  115 


*'  In  case  No.  305  A,  in  which  the  commissioners  reported,  in  1843,  that  Mr. 
Webstor  had  purchased  and  paid  for  250  acres,  this  third  commission,  in  1860, 
granted  to  G.  Beeson  3<'^  acres. 

**  In  case  No.  .'i05  B,  in  which  the  commission  reported,  in  1843,  that  Mr.  Web- 
ster had  purchased  in  good  faith  and  paid  for  1,500  acres,  this  third  commission 
ordered  a  grant  to  be  issued  to  J.  Solomon :  but  no  grant  was,  in  fact,  issued. 

**In  case  No.  305  C,  in  which  the  commissioners  reported,  in  1H43,  that  Mr. 
Webstor  had  purchased  in  good  faith  and  paid  for  800  acres,  this  third  commis- 
■ioQ.  on  the  20th  of  November,  1847,  granted  to  R.  Dacre  284  acres,  and  on  the  3d 
of  May,  1860,  to  the  same  person,  384  acres,  and  on  the  25th  of  January,  1861,  to 
T.  Keran  59  acres  ;  in  all  <  27  acres. 

**  In  case  No.  ^95  G,  in  which  the  commissioners  reported,  in  1843,  that  Mr.  Web- 
ster-had purchased  in  good  faith  and  paid  for  10,000  acres,  this  third  commis- 
■ioa,  at  a  time  not  known,  granted  to  K.  Dacre  1,944  acres,  which  is  said  to  have 
been  commuted  for  scrip. 
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'*  In  case  No.  906  I,  in  which  the  ooiDiniwiionen  reported,  in  1843.  thAt  Mr. 
Webster  had  purohased  in  good  faith  and  paid  for  S,000  aores,  this  third  oooft- 
mfBsion,  on  the  3d  of  July,  1860,  granted  to  j .  Solomon  885  aoree. 

'*  In  case  No.  305  J,  in  which  the  ooxnmissionera  reported,  in  1843,  a  bona  fide 
purchase  of  a  tract  which  Mr.  Webster  alleged  to  contain  6,000  acres,  this  third 
commission  made  no  grant,  and  no  grant  was  ever  made. 

**  In  case  No.  305  K,  in  which  the  commiHsionors  reported,  in  1843,  that  Mr. 
Webster  had  purchased  80,000  acres,  this  third  commission,  on  the  27th  of  No- 
yember,  1878,  granted  to  the  heirs  of  Sir  S.  Donald  1,464  acres ;  to  F.  Whitaker, 
12,855  acres  and  2,141  acres,  and  for  2M  acres  September  30,  1878 ;  total,  16,754 
acres. 

**  In  case  No.  305  M,  in  which  the  commissioners,  in  1843,  reported  that  Mr. 
Wobster  had  purchased  in  good  faith,  but  only  partly  paid  for,  3,500  acres,  no 
grant  was  ever  made." 

Every  one  of  these  grants,  it  may  be  observed,  was  made  to  some  person  or 
persons  alleged  to  be  derivative  owners  from  Mr.  Websiter. 

OONCLUSION8. 

From  the  foregoing  it  appears: 

(1 )  That  the  good  faith  of  Mr.  Webster  in  his  land  purchases  Is  unquestioB* 
able. 

(2)  That  the  validity  of  nearly  all  his  important  conveyances  from  the  naiivea 
was  recognized  and  admitted,  and  valuabh*  consideration  established. 

(3)  That,  in  consequence  of  the  anntxation  of  New  Zealand  by  Great  Britain 
and  of  the  land  ordinances  adopted  and  enforced,  Mr.  Webster  was  prohibited 
from  selling  or  conveying  or  complttin*;  title  to  any  of  the  liinds  which  he  had 
purchased  and  of  which  he  was  in  quiet  and  undisputed  possession  at  the  Ume 
of  the  annexation. 

(4)  That  in  crtain  of  Mr.  Webr^l^r's  cas -h  305,  305  A,  305  C,  305  G,  305  I)  the 
land  commissioners  found  that  94. 'Um)  acres  had  be^^n  purcliasiMl  by  Mr.  Webster 
in  good  faith,  but  recommended  grants  to  him  and  his  assigns  of  only  17,656 
acres. 

(5)  That  in  certain  other  cases !  :V  k.'.  B,  305  .T ,  and  .m'>  M )  it  was  shown  that  1 1 .000 
acres  had  been  purchased  by  Mr.  Webster  in  good  faith,  but  that  no  grant  wha^ 
ever  was  made. 

(6)  That  in  certain  other  cases  (305  D,  305  F,  and  305  L)  no  awards  were  made, 
on  the  ground  that  the  claims  had  been  withdrawn,  which  Mr.  Webster  denies. 
And  in  this  relation  it  is  to  bo  obs**rvcd  that  the  withdrawal  of  these  claims  is 
alleged  to  have  been  made  befon^  Commissioner  Godfrey  in  May  and  June,  1844, 
after  he  had  ceased  to  be  a  oommis>ioii<>r  and  had  returned  to  England,  and  after 
the  second  commission,  consisting  of  Mr.  Fitz  Gerald,  had  entered  upon  ila 
duties. 

(7)  That  these  proceedings,  which  were  consummated  in  1H()2  under  the  act  of 
1856,  were  in  derogation  of  the  {)riiiciple  cone -d«^  by  Lord  Aberdeen  to  Mr.  Ev- 
erett in  1844. 

(8)  That  they  were  in  derogation  of  the  same  principle  as  announc4*d  by  the 
governor  to  Mr.  Webster  a  year  lat»r.  in  1^4.',. 

In  view  of  the  facts  above  set  forth,  it  is  not  perceive<l  what  basis  there  is  for 
the  aiis«*rtion  in  the  memorandum  of  Sir  Iiob**rt  Stout  that  '*  awanis  were  made 
in  his  (Mr.  Webster's)  favor,  or  in  favor  of  his  m*knt)wl»«djj«»d  aligns,  of  everj 
single  acre  of  land  which  th**  native  owners  a^imittiHi  he  had  ju^tly  bought  from 
them." 

These  words  an*  found  in  the  concluding  imra^^raph  of  Sir  Robert  Stout^s  mem- 
orandum.    Above  th«*m,  on  the  same  pag««.  an^  ih»*  foUowinj^  n)pMt*rvations: 

*'  I  have  to  remark  that  in  the  year  1ST4  the  siH^re^arv  of  ntat*-.  in  a  dispatch 
to  Governor  Sir  James  FV»rgus8on.  requin'd  a  rejK)rt  on  Sir.  W«'J»st4T's  claims,  in 
order  to  replv  to  a  oomplaint  ma<i»'  by  Mr.  L.  C.  Duncan,  on  l«!ialf  of  Mr.  Welh" 
ster,  that  h*-  )iad  been  treated  v%ith  injustice  in  th>'ir  adjutiieati(»n. 

**  Mr.  0'lli>rke,  the  then  oomini.t?«ioner.  and  at  pn^sont  Sir  G.  M.  OHorke, 
speaker  of  th*>  house  of  representative^,  furni^ll<  d  to  the  govfrnor  for  trana- 
mission  to  the  s*.*i^retary  of  state  a  full  report  on  the  daimm  t4»gfth**r  with  aa 
€>pinion  from  Mr.  Whitaker  as  to  the  accuniry  of  -ueh  rep«»rt  who  ha<l  been  por- 
iM>nallv  acquaint*'d  with  all  the  detail**  of  Mr.  Wi>l>>*tor*0  land  trunHactions  at  the 
Piakoj  and  a  further  report  from  Dr.  Pollen,  th«>n  coloniai  B>x*retary,  who  had 
been  personally  acquainted  with  Mr.  W«*bster  in  New  Z«*a]and.^ 

An  examination  d  the  report  of  Mr.  OTiorko  does  not  render  neoosttry  any 


CLAIM  OF  WILLIAM  WEBSTER.  47 

ohan^  or  modification  in  the  statements  herein  made  in  regard  to  Mr.  Web- 
ster's olaims.  The  *^  further  report,"  however,  of  Dr.  Pollen  merits  examination. 
It  is  expressly  referred  to  and  put  forward  in  the  memorandum  of  Sir  Robert 
Stout  as  the  statement  of  a  contemporaneous  witness  and  as  possessing  the  pecul- 
iar  value  of  a  declaration  made  bv  an  individual  ^^personallv  acquaintea  with 
Mr.  Webster  in  Now  Zealand."  The  value  of  this  piece  of  evidence,  which  was 
formulated  on  July  29, 1874,  is  readily  tested.  Dr.  Pollen's  statement  is  as  fol- 
lows: 

'*  I  knew  Mr.  Webster  during  the  period  of  his  residence  in  New  Zealand,  from 
January,  1840.  He  was  what  was  then  called  a  *  trader'  on  the  coast,  and  was 
known  to  represent  or  to  be  supported  by  Sydney  merchants. 

**  Towards  the  close  of  the  year  1839,  when  it  became  certain  that  the  sover- 
eignty of  New  2iealand  was  about  to  be  acquired  by  Great  Britain,  Mr.  Web- 
ster, as  did  many  others,  dealt  largely  with  natives  for  land,  or,  rather,  for  land 
olaims.  There  was  then  no  way  of  ascertaining  the  right  to  land  of  the  natives 
who  took  *  trade'  for  their  signatures;  there  was  no  survey,  and  the  estimate 
of  area  within  the  boimdaries,  when  any  boundaries  were  defined  in  the  deeds  of 
conveyance,  was  almost  alwavs  excessive,  in  many  oases  ridiculously  so.  Hence 
the  exaggerated  character  of  some  of  the  claims. 

*'  The  early  land  purchases,  which  were  made  with  deliberation  and  care  and 
in  accordance  with  native  usage,  were  rarely  questioned,  but  those  which  were 
made  in  haste  immediately  before  January,  1840,  and,  as  it  were,  more  for  the 
purpose  of  getting  up  a  ** claim"  than  of  acquiring  title,  were  commonly  repudi- 
atea  by  the  native  owners  of  the  land.  Some  of  Mr.  Webster's  claims  are  in  this 
category. 

''Mr.  Whitaker,  of  Auckland,  who  has  a  derivative  title  through  Mr.  Webster 
to  a  large  block  of  land  in  Piako  district,  has  not,  to  this  day,  been  able  to  get 
po8se8SU)n  from  the  natives.  It  will  be  necessary,  in  order  to  keep  the  faith  of 
the  Crown  (as  the  land  in  question  was  awarded  to  Mr.  Webster  bv  the  land 
claims  commissioner)  and  to  preserve  the  peace  of  the  country,  either  to  extin- 
guish the  native  title  to  this  land  by  purchase  or  to  find  for  Mr.  Whitaker  an 
equivalent  elsewhere.  A  proposal  with  a  view  to  settlement  of  this  claim  is  now 
before  this  Government. 

**  Mr.  Webster's  failure  was,  as  I  recollect,  of  the  usual  commercial  character ; 
he  was  already  in  difficulties,  as  shown  by  his  arrest  in  Sydney  in  1840,  and  his 
insolvency  was  completed  in  the  financial  crisis  of  1842-'43  in  New  South  Wales, 
by  which  his  principals  there  were  aflfected.  His  misfortune  was  never,  so  far 
as  I  know,  until  now  attributed  to  the  action  of  the  Colonial  Government  or  of  the 
Imperial  Government.  If  any  such  complaint  had  been  made  in  the  early  days 
of  settlement,  I  think  that  I  must  have  heard  it.  I  do  not  think  that  it  would 
have  been  made  in  the  presence  of  any  person  familiar  with  the  facts.  It  may 
at  present  be  regarded  as  a  lawyer's  plea,  merely,  on  his  client's  behalf. 

"Daniel  Pollen. 

"July  29, 1874." 

The  first  observation  to  be  made  upon  this  statement  is  that  Dr.  Pollen  does 
not  assert  acquaintance  with  Mr.  Webster  prior  to  January,  1840,  before  which 
time  every  title  claimed  by  Mr.  Webster  was  acquired.  The  next  thing  to  be 
Dotioed  is  the  declaration  that  "  towards  the  close  of  the  year  1839,  when  it  be- 
came certain  that  the  sovereignty  of  New  Zealand  was  about  to  be  acquired  by 
Great  Britain,  Mr.  Webster,  as  did  many  others,  dealt  largely  with  the  natives 
for  land,  or  rather  land  claims." 

In  answer  to  this,  it  is  to  be  observed,  in  the  first  place,  that  the  commission- 
ers found  and  reported  good  faith  and  valuable  consideration  in  all  Mr.  Web- 
ster's purchases  which  they  examined.  In  every  case  but  one  they  found  that 
the  purchases  had  been  made  from  the  rightful  native  owners,  and  in  that  case 
valuable  consideration  for  the  purchase  was  reported.  But  the  conclusive  refuta- 
tion of  the  impugnments  of  Dr.  Pollen  is  found  in  a  review  of  the  claims  exam- 
ined and  reported  upon  by  the  commissioners,  as  follows:  305,  purchased  June  4, 
1837:  306  A,  purchased  December  8,  183G;  30;"i  B,  purchased  November  23,18:19; 
106  C,  purchased  January  30, 1837 ;  ;i05  D.  purchased  1836 ;  305  E,  purchased  1838 ; 
306  F,  purchased  1836;  305  L,  purchased  November  24,  1839;  305  G,  purchased 
January,  1839 ;  306  H,  purchased  November  23,  1839;  305  I,  purchased  1836  and 
1838;  806  J,  purchased  May  20,  1839;  305  K,  purchased  December  31,  1839;  305 
M,  purchased  1838. 

It  thus  appears  that  out  of  fourteen  cases  or  claims  onlv  four  (305  B,  305  L,  306 
H,  and  306  jEl)  arose  in  the  latter  part  of  1839  so  as  to  fall  under  Dr.  Pollen's 
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general  charge  that  M  r.  Webster  waa  speoulaUng  on  the  probable  annexatton  of 
the  island  by  C^n^at  Britain.  In  view  of  these  foots,  no  comment  is  neoessary 
upon  the  value  of  thu  opinions  and  reooUeoUons  stated  in  the  last  paragraph  of 
Dr.  Pollen's  memorandum.  What  Lb  meant  by  the  declaration  that  **  Mr.  Web- 
ster's failure  was,  as  I  (Dr.  Pollen)  recollect  it,  of  the  usual  commercial  charac- 
ter?" '*  lie''  (Mr.  Wubstor),  says  Dr.  Pollen,  '*  was  already  in  difficulties,  as 
shown  by  his  arrest  in  Sydney  in  1840."  This  was  after  the  pruclamations  of 
Lieut.  Gov<^mor  HoImou  invalidating  the  land  titl^.    Dr.  Pollen  further  savs  : 

*'  Ills  nii8foriun«;  was  never,  so  far  as  I  Icnow,  until  now  attributed  to  the  aouoD 
of  the  colonial  government  or  of  the  Imperial  Government.  If  any  such  com- 
plaint had  bt'ou  made  in  the  early  days  of  settlement,  I  think  that  I  must  have 
neard  it.  I  do  not  think  that  it  would  have  been  made  in  the  presence  of  anj 
person  fumiliur  with  the  facts.  It  may  at  present  be  regarded  as  a  lawyer *8  plea, 
merely,  <»n  hi8  elient'd  behalf." 

The  value  «>f  this  evidence,  either  upon  the  score  of  information,  of  reooUeo- 
tion,  or  of  coiii|M^tenc*y,  is  eanily  testinl. 


and  wari  never  questioned.  But  thid  is  not  all.  Th*.'  fact  apiraars  equaiUy  and 
unmistaku}>ly  in  the  recommendation  of  Mr.  Commi.HHioner  Htz  Gi*rald,  which 
bears  <K>n(!l us ive  evidence  of  the  good  faitli  of  Mr.  Wt.*bster*s  purchases,  of  his 
large  outlays  uixin  and  development  of  his  land,  and  of  his  enterprising  and  use- 
ful chariioter  as  a  settler. 

It  may  bo  thought  somewhat  significant  that  the  attack  made  in  1S74,  and  now 
sanctioned  and  renewed  by  Sir  Robert  Stout,  upon  the  conduct  of  Mr.  Webster 
is  couclu.sively  answered  by  British  ofilcial  records,  which,  being  nearly  contem- 
porantH>ud  with  thn  transactions  of  Mr.  WelMter,  au<l  containing  the  ttrstimonv 
of  persons  having  actual  knowledge  of  the  facts,  unifurmiy  attest  bis  good  faith 
and  the  meritorious  character  of  his  claims.  In  ini.'i  his  claims  were  found  to 
be  bona  tide,  but  were  disallowed  on  the  ground  that  the  ordiimnces  did  not  per- 
mit him  U>  hold  what  he  had  purchase*!  and  paid  for  in  good  faith.  The  disal- 
lowance was  modified,  completed,  and  made  tinal  under  the  act  of  1  ViO.  In  1*$74, 
when  htr  presses  for  the  reeognition  of  the  claims  so  disallowed,  another  and 
wholly  iiiei  insistent  gnjund  isasHumed  again.<it  all  the  evidence;  and  it  is  alleged 
that  he  is  not  entitl<Ml  to  further  coIl^ideration  b**cau.ie  he  was  a  dcal*r  in  **  land 
claims'*  in  aiitiei|)ation  of  th«'  annexation  of  New  Zealand  by  Great  Britain. 

The^i  two  {MM  it  ions  can  not  both  be  maintained.  Nor,  if  Uie  latter  position 
be  tru(\  can  it  be  undi*r<tt<MHl  why,  as  the  memorandum  of  Sir  Rol^ort  Stout  con- 
stantly r<iterate8,  Mr.  Wel»ster  was  tn>ated  with  exceptional  liberality.  Such 
treatment  can  N*  ex|ilained  only  on  one  or  both  of  Uie  suppositions  that  the^tNMl 
faith  of  Mr.  \Vel>Ht*'rV  t  ran  •Mictions  was  admitted  or  that  a  partial  rooognrtioa 
was  ma^le  of  his  rights  a»  an  American  citizen. 

In  n*gartl  to  the  Piako  triu*T.  v\  hieh  he  purehai^ed  in  183^,  and  for  which  a  deed 
was  ex*H.-uted  in  Ki*J,  .Mr.  \Vf>>^t«rr  ntAt«-H  that,  before  the  case  came  before  the 
oommi'^ioiK  i>  in  1M'>.  he  i^mit  a  surveyor  with  a  party  of  chief:*  and  others  from 
whom  he  Uiui  maile  his  purchase  and  mt-asun-d  the  front  boundary,  which  ox- 
tended  aU*Mt  21  niil«'S  id(m^  th*-  river  bank,  and  then  marked  each  ouroer  of  the 
tract,  which  f  xt^'uded  aN>'it  *«  mt^'^  hvu^k  from  the  river.  In  rc«jard  to  the  fact 
and  notoritrty  **(  this  ptinrha-n.*.  Mr.  \Vfiw!.'r  r»'fers  to  a  n]iort  of  0'<irge  Clarke, 
**proti*etor  of  aUirigines,"  to  th>*  iHilifnial  s«*cn'tary  of  New  Zealand,  which  was 
transniiTt«rd  to  !h»   Briti>h  ii-ivenun-iit.  In  which  th«  re  i-»  ?h.-  following: : 

**  U|K>n  th»'  w.->T«*rn  ?»id»-  of  th«r  riv».*r  i'iako  in  the  •  x*«  n-iv»-  purcha^»  of  Mr. 
Weli^t«?r.  who  eiaims  upwiird*<  «if  !<•  mii'-s  of  fron*ag«*.  :w«i-ihirds  of  whieh  is  un- 
availa>>l*'.  U-ing  swamp;  the  upi>er  part  is  gtNid;  thfd<-pth<if  the  river  for  aliuut 
3i>  mil'  M  i-  i»s-»  than  **  u'et." 

Th>'  eo!;i:n:i»*»i(m«Ts  found  that  he  had  made  bona  fide  pun'ha.si-s  from  the  chiefs, 
as  he  aii*  u'«"*- 

The  i-  .11-11  which  Mr.  W»?bj»t»T  now  rv^ta  forth  is  a»*  foHowH : 
I     For  ♦),..  \iklu«*  of  ll.«»«»  ai.T..'a  of  land    inelnd*  •!  :n  eik"-!*  :••',  H.  :iiC>  J,  ^Ci  M), 
ft»  .tui  to  hrtvi*  \>-**n  purchar«*«l  in  g<M^i  fiii'Ji.  b-.j:  wliieh  »•••!■»•  iie\«:jrnin?eii  to  him 
or  iiii*  ;w«^ij'ns.  an<i  which  he  was  proh:h;*«-d  by  the  land  ordinatie«*t  auiI  ofti(N*rs 
from  -'llin.'  or  eonv«'vink'.  e-Timat*^!  a*  £|  jwr  m'n*.  t'll,'>i«». 

•  '*  For  the  value  o\  H4.:t»ii  acr«*ri  of  and  i'i.-l.id-d  in  caM^  :xi'..  rwi'i  A.  .105  C, 
SuTj  I,  'i«t'»  K  .  foMTid  to  have  been  pure!iar-«l  t»y  .Mr.  W"'!»^r«T  in  i:*mn\  fui'h,  leM 
.^.'HlOll•v•  !» 4AS-:^:.ed  Ui  il.  l>ac:e,  te^wh^   7'.'.*^"t  acr»*-».  uslunaUMi  at  £1  per  90r% 
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(8)  For  theralue  of  40.960  aoree  of  land,  comprised  in  oase  305  O,  and  proved 
to  baye  been  purchased  in  good  faith,  eetimatea  at  £1  per  acre,  £40,960. 

(4i  For  the  value  of  3,000  acres,  case  306  H,  proved  to  have  been  purchased  in 
gooa  faith,  and  for  the  value  of  spars  taken  from  the  land  for  the  use  of  the 
British  Navy,  £25,645. 

(5)  For  the  value  of  9,000  acres  (cases  305  D,  305  F,  305  L),  purchased  in  good 
faith  and  erroneously  alleged  to  have  been  withdrawn  from  the  commission,  esti- 
mated at  £1  per  acre,  £9,^. 

Mr.  Webster  also  asserts  claims  to  other  tracts  of  land,  comprising  about  200,- 
000  acres,  which  he  estimates  at  lOs.  per  acre,  and  claims  damages  for  the  de- 
struction of  his  credit  and  business  in  New  Zealand,  and  contends  that  interest 
should  bo  allowed  on  all  the  items  except  the  last  from  January  30, 1840.  Mr. 
Webster  does  not  include  in  tho  above  statement  Barrier  Island  (case  No.  305 
Ej,  wl^ich  he  reserves  for  further  consideration. 


No.  387.]  Legation  op  the  United  States, 

LondoUy  January  17 j  1891. 

Sib:  Referring  to  your  instruction  numbered  350,  of  September  2 
last,  I  have  titie  honor  to  inclose  herewith  copies  of  a  note  which  I  ad- 
dressed to  the  foreign  o£fice  relative  to  the  claim  of  Mr.  Webster  against 
the  authorities  of  New  Zealand,  and  of  a  communication  in  reply  thereto 
which  I  have  just  received  firom  Her  Msy esty's  Government. 
I  have,  etc^ 

Bobebt  T.  LmooLN. 
Hon.  James  G.  Blaine, 

Secretary  of  State 


[tncloeure  No.  1.] 

Mr,  Lincoln  to  the  Marquis  of  Salisbury, 

Legation  op  the  Untted  States, 

London  J  October  11  ^  1890. 

Mt  Lord:  Referring  to  your  lordship's  note  of  the  7  th  December,  1887,  to  my 

gredeoeasor,  Mr.  Phelps,  transmitting  copies  of  a  memorandum  of  Sir  Robert 
tout,  the  governor  of  New  2^ealand,  on  the  subject  of  certain  American  land 
elalms  in  that  colonv,  I  have  the  honor  to  recall  to  your  lordship  that,  in  that 
memorandum.  Sir  Robert  Stout  reviews  the  history  of  the  claims  and  makes  an 
extended  reply  to  a  report  of  the  Ck)mmittee  on  Foreign  Relations  of  the  Senate 
of  the  United  States,  who  have  for  some  time  had  the  subject  under  considera- 
tion. The  committee  were  furnished  with  a  copy  of  that  reply  and  fi^ave  it  care- 
ful consideration.  The  result  of  that  consideration  is  that,  on  the  11  th  of  June 
last,  the  chairman  of  the  committee,  bv  their  direction,  advised  the  President  of 
the  adoption  by  the  committee  of  the  following  resolution: 

'*  fieaolved,  That  the  papers  in  the  case  of  William  Webster  be  transmitted  to 
the  President,  with  the  statement  that  the  committee  respectfully  recommend 
this  matter  to  his  attention,  with  the  accompanying  papers,  as  a  claim  that  is 
worthy  of  consideration^  and  with  the  request  that  it  be  made  the  subject  of  fur- 
ther negotiation  with  the  Government  of  Great  Britain." 

I  am  therefore  instructed  to  acquaint  your  lordship  that  my  Government  has 
made  the  matter  the  subject  of  careful  examination,  with  a  desire  to  arrive  at  a 
just  determination,  and  nnds  itself  unable  for  the  reasons  which  are  set  forth  in 
a  memorandum,  of  which  I  have  the  honor  to  inclose  copies  in  duplicate,  for  the 
oonsideration  of  Her  Majesty's  Grovernment,  to  accept  the  conclusions  stated  in 
Sir  Robert  StouVs  memorandum. 

It  im  believed  by  my  Government  that  Her  Majesty's  Government,  upon  the 
perusal  of  the  dooiunent  inclosed,  will  find  that  the  above-mentioned  conclusions 
ol  the  governor  of  New  Zealand,  and  the  arguments  and  allegations,  some  of 
them  injurious  to  the  claimant,  by  which  those  conclusions  are  reached,  are  not 
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justified  by  the  facts  as  disclosed  in  the  documents  furnished  bjr  the  gorernor; 
an<l  it  is  hoped  that  a  way  may  be  found  by  friendly  consultation  between  the 
two  Governments  to  afford  Mr.  Webster  the  fair  and  impartial  dispoeitioD  ol  hie 
claim  to  which  it  is  thought  he  is  entitled. 
I  have,  etc., 

ROBEBT  T.  LiNOOLiIf . 


[IncloMire  No.  t,] 
Mr.  Sanderson  to  Mr.  White. 

FoREioN  Office, 

Lond/m,  January  15,  t891* 

Sir:  In  his  note  of  the  11th  of  October  last,  Mr.  Lincoln  forwarded,  for  the 
conHid«*rat  ion  of  ILt  Majesty 'h Government,  a  m<'morandum  in  rogmrd  to  tnedmim 
of  Mr.  William  Webster  for  further  coTii]>i'Dsation  on  account  of  oortain  lands 
purchased  by  him  from  native  chiefs  of  New  Zealand  before  the  annexailoQ  of 
that  country  bv  Gn*at  Britain. 

I  have  now  the  honor  to  stato  that,  in  pursuance  of  the  aasuranoe  giyen  in  mj 
reply  of  the  21st  of  the  same  mouth,  this  memorandum  and  all  the  previoue  per 
pers  and  circumstances  of  the  case  haTe  been  most  carefully  examined  in  oon* 
sulfation  with  the  law  officers  of  the  crown. 

The  result  of  that  examination  has,  however,  been  unfavorable  to  the  olaim, 
as  it  is  dearly  shown  that  Mr.  Webster  in  the  first  instance,  when  bringing  hit 
cas4'  before  th<*  commissioners,  under  the  colonial  land  claims  aot  of  1856,  wAved 
bis  rif^rht  to  bo  treuti^das  an  alien,  and  so  debarred  himself  from  the  right  todalm 
anvthin^;  beyond  what  was  awar(l<;d  to  him  by  those  oommissionerB. 

Under  thrs*;  circumstances,  Her  Majestv's  Government  regret  that  they  are 
unable  to  reofhm  the  case,  or  to  entertain  Mr.  Webster's  claim  for  further  oom- 
pensation. 

I  have,  «'tc., 

(For  the  Marquis  of  Salisbury.) 

T.  H.  Sandkrson. 


(Nc».  r»2*=<.)  Dkpabtmeht  of  State, 

Waskingtanj  J%me  Sj  1891. 

8iB:  I  have  to  acknowlMge  the  receipt  of  yoar  No.  387,  of  the  17th 
of  Janniir>'  last,  with  which  you  inclose  a  copy  of  a  commnnication 
wliieh  von  nveived  from  Her  Majesty*8  Goveniment  under  date  of  the 
IGth  of  that  month,  in  reply  to  the  memorandum  accompanying  Depart- 
ment'8  No.  350,  of  the  2d  of  September,  181H>,  touching  the  elabuH  of 
William  Wt*hRter,  growing  out  of  hirt  wrongful  deprivation  of  laoda  be> 
k>ii;^nng  to  him  in  New  Zealand. 

Tlie  I)epartment  regret**  tolearn  that  Her  Maje.sty'AGovemmentluive| 
after  consultation  witli  the  law  officers  of  the  crown,  tiiken  an  onfiivor* 
able  view  of  Mr.  WebHt4*r'8  claims.  This  is  e8i>e<*ial]y  to  be  deprecated 
Bince  that  view  ap|»earH  to  be  the  rt»sult  of  a  misappn^hension  of  the 
fa4*tA.  If  the  factM  had  been  oorre<*t]y  underRtood  by  Fler  Maieety'to 
Government,  there  in  reason  to  suppose  that  the  result  of  their  deuben^ 
tions  would  have  been  different. 

It  has  been  the  understanding  of  this  Department  that  Mr.  Webster 
was  in  reality  de]»rived  of  his  lands,  and  of  his  chiims  to  lands,  by  the 
commissioners  under  the  colonial  bunl  claims  art  of  1H56.  This  on- 
derstaiiding  is  set  forth  in  the  memorandum  which  you  commnnieated 
to  the  foreign  office  and  is  confirmed  by  the  note  of  the  foreign  ofBce  of 
the  l«»th  Januiuy ;  but  there  seems  to  be  an  incorrect  appreciation  of 
the  fa4*ts,  when  ller  Majesty's  (aovemment  st4it4«  in  the  same  note  that 
it  in  dearly  shown  that  Mr«  WebiOer  in  the  ttmt  iustoMicei  when  bring- 
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ing  his  case  before  the  land  commissioners  under  the  colonial  act  of  1856^ 
waived  his  right  to  be  treated  as  an  alien,  and  so  debarred  hims^  from 
the  right  to  claim  anything  beyond  what  was  awarded  to  him  by  that 
commission. 

An  examination  not  only  of  the  memorandum  submitted  by  this  De- 
partment, but  as  well  of  the  evidence  heretofore  presented  in  opposition 
•to  Mr.  Webster's  claims  by  the  authorities  of  New  Zealand  shows  that 
he  never  brought  his  claims  before  the  commissioners  under  the  colon- 
ial act  of  1850.  In  reality,  he  was  then  in  the  United  States,  and  was 
pressing  his  claims  before  this  Government.  At  that  time  he  had  been 
nearly  ton  vears  absent  from  New  Zealand,  during  which  time  the  De- 
partment fails  to  find  that  he  had  any  corresi>ondence  with  the  local 
authorities,  or  in  any  way  knew  of  or  countenanced  what  they  did  under 
the  land  act  of  1856. 

It  is  the  duty  of  the  Department  to  bring  these  facts  to  the  attention 
of  Her  Majesty's  (Government,  as  you  are  now  instructed  to  do,  since 
the  reply  to  this  Government's  representations — due,  as  it  appears  to 
be,  to  an  entire  misconception  of  the  facts — can  not  be  regarded  as  sat- 
i^actory  and  conclusive. 
I  am,  eto^ 

William  F.  Wharton, 

Acting  Secretauym 

BoBEBT  T.  Lincoln,  Esq.,  etc., 

Landonm 


No.  515.]  Legation  op  the  United  States, 

London^  August  19^  1891. 

Sir  :  Referring  to  the  Department's  instruction  numbered  528,  of  June 
3  last,  I  have  the  honor  to  inclose  herewith  copiiss  of  a  note  which  I  ad- 
dressed to  the  Marquis  of  Salisbury  on  the  23nl  of  that  mouth,  relative 
to  Mr.  Webster's  claim  to  land  in  New  Zealand  and  of  the  reply  thereto 
which  has  just  reached  me. 

The  records  of  this  legation  show  that  Lord  Aberdeen's  note  to  Mr. 
Everett  of  February  10, 1844,  was  forwarded  to  the  Department  of  State 
in  Mr.  Everett's  dispatch  No.  95,  of  March  4,  1844. 
I  have,  etc., 

Bobert  T.  Lincoln. 
Hon.  J  ABIES  G.  Blatne, 

JSecretary  of  iState. 


[Inclosure  No.  1.] 
Mr,  Lincoln  to  Lord  Salisbury, 

Legation  of  the  Untted  States, 

London^  June  f  J,  1891. 

My  Lord:  With  reference  to  your  note  of  January  16  last  relative  to  the 
claims  of  Mr.  Webster  against  the  Government  of  New  Zealand,  arising  from 
hiB  alleged  wrongful  deprivation  of  lands  belonging  to  him  in  that  colony,  I  have 
the  honor  to  acquaint  your  lordship  that  my  Government  regrets  to  ascertain 
that  an  unfavorable  view  has  been  taken  of  the  claim  In  question  by  Her  Maj- 
e0tij*8  Government,  after  consultation  with  the  law  officers  of  the  crown  ;  and  the 
more  ao,  as  this  view  appears  to  tho  Department  of  State  to  be  the  result  of  a 
miM^pprsheiisioD  of  the  facts  of  the  case. 
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It  has  been  the  understanding  of  mv  Government  that  Mr.  Webstof  wmb  la 
reality  deprived  of  his  lands,  and  of  his  claims  to  lands  by  the  oommissioners 
uDd«'r  the  colonial  land  claims  act  of  1856.  This  view  of  tho  case  is  sot  forth 
in  the  memorandum  on  the  subject  which  I.  had  the  honor  to  communicate  to 
your  lordship  on  the  11th  Octobijr,  1890,  and  is  confirmt*d  by  your  note  of  January 
16  last,  but  Her  Majesty^s  Govornment  appear  to  mine  to  be  in  error  in  stating 
in  the  same  note  that  it  is  clearly  shown  that  Mr.  Webster,  in  the  first  instanoe, 
when  bringing  his  case  bt^fore  the  land  oommissioners,  under  the  colonial  act 
of  1856,  waived  his  right  to  be  treated  as  an  alien  and  so  debarred  himself  from 
the  right  to  claim  anything  beyond  what  was  awarded  to  him  by  the  commission. 

An  examination  not  only  of  the  memorandum,  but  also  of  the  evidence  hereto* 
fore  presented  in  opposition  to  Mr.  Webster's  claims  by  the  authorities  of  New 
Zealand,  shows  that  ne  never  brought  his  claims  before  the  commissioners  under 
the  colonial  act  of  1856.  He  was  at  that  time  in  the  United  States,  and  waaprei^ 
ing  his  claim  upon  my  Government,  having  then  been  absent  from  New  Zealand 
for  nearly  ti>n  years,  during  which  period  the  Department  of  State  fails  to  find 
that  he  had  any  correspondence  with  the  local  authorities  or  was  in  any  waj 
aware  of  or  countenanced  what  they  did  under  the  land  act  of  1856. 

I  am  instructed  to  bring  these  facts  to  the  attention  of  your  lordship,  and  to 
express  the  hope  that  as  my  Government  is  of  the  opinion  that  the  n*ply  of  Her 
Majestv's  Government  to  the  representations  set  forth  in  the  memorandum 
transmitted  with  my  note  of  October  11 ,  18^)0,  is  based  upon  a  misoonception  of  the 
essential  facts,  and  can  not  therefore  be  considered  as  satisfactory  or  conclusive, 
Her  Maiesty's  Government  will  readily  reoonsider  its  views  upon  the  subject. 
I  have,  etc., 

BOBKICT  T.  LiNOOLN. 


(Inckwnre  Na  t.] 
Mr.  Sandenon  (o  Mr, 


Foreign  Offiob, 
Zofidon,  Auguti  IS^  1891, 

Sir  :  I  have  the  honor  to  acquaint  you  that,  in  accordance  with  the  aasuranoe 
oonveved  to  you  on  the  29th  or  June,  Her  Majesty's  Governm^'nt  have  carefully 
oonsia**red  the  representations  in  your  note  of  the  2)d  of  that  month  respecting 
the  land  claim  of  Sir.  Webster  in  New  Zealand. 

It  appears,  on  further  examination  of  the  case,  that  in  the  note  which  I  ad- 
dressed to  Mr.  White  on  the  16th  of  January  last  a  mistake  was  inadvertently 
made  in  the  refereno'  to  the  colonial  land  claims  act  of  IH.'A\.  It  was  in  the  year 
1H41  and  to  the  comraiK8ion<rs  undi-r  the  colonial  ord inane**  of  that  year  that  Mr. 
Webster  submitted  hiii  claims,  having  previously  reo*ived  full  nouce  from  the 
governor  that  if  he  adopted  this  course  he  must  be  held  to  claim  as  a  British 
subject. 

WhUe  expressing  to  you  mv  n*$rret  that  thin  mistake  should  have  occurred,  I 
have  the  honor  to  stat«*  that  it  do  -t*  not  appear  t<i  H^r  Maj<'tfty*8  Government  to 
materiallv  a(TtK;t  the  question  at  Iksu**.  nor  to  involv<f  any  alteration  of  the  deoi* 
sion  at  which  they  have  alreadv  arrived.  For  Mr.  Wewter  having  voluntarily 
accepted  th«*  oonditionn  im|MN»*J  u|K>n  him  hy  Gi>vemor  Fitzroy  in  IMl.and  hair> 
ing  submitt^'d  hii»  elaim  as  a  British  8\ibjfct  under  the  colonial  ordinance  of  tha4 
year,  Her  Maj'-nty  ^  Governrneii!  are  unuhN-  to  admit  that  he  could  at  anv  tlnne 
afterwards  brintr  in  a  f re»h  elaim  as  an  Ameriean  citi/'^n  imdt^r  th«*  i principle 
oonoeded  Mr.  Kven'tt  by  lA>rd  .\berdeen  in  his  note  of  the  H)th  of  hebruary, 
1844. 

I  hare.  «»tc., 

(In  the  absence  of  the  Maiquia  of  Salbbury) 

T.   F.  SASDkJthOS. 
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[SxeeotlTe  D,  Fiftieth  Congress,  Hrat  session.] 

LETTER  OF  THE  PRESIDENT  OF  THE  UNITED  8TATE8.  TRANS- 
MITTING THE  REPLY  OF  THE  SECRETARY  OF  STATE  2V 
THE  RESOLUTION  OF  THE  SENATE  OF  FEBRUARY  t8,  1887, 
RELATIVE  TO  THE  VALIDITY  OF  LAND  TITLES  IN  NEW 
ZEALAND,  ETC. 

To  the  Senate: 

In  answer  to  the  resolution  of  the  Senate  of  the  28th  of  February  last,  request- 
ing the  Presidont  of  the  United  States  to  obtain  certain  information  from  the 
Government  of  (^reat  Britain  relative  to  the  proceedings  of  the  authorities  of 
New  Zealand  concerning  the  titb's  to  lands  in  that  colony  claimed  by  American 
citizens,  I  transmit  a  report  of  the  Secretary  of  State,  together  with  the  accom- 
panying documents. 

Grover  Cleveland. 
ExBCunvE  Mansion, 

WothingUm,  January  5, 1888 


The  President: 

The  Secretary  of  State,  to  whom  was  referrod  the  resolution  of  the  Senate  of 
the  28th  of  February  last,  '*That.  the  President  of  the  United  States  be  re- 
quested to  obtain  from  the  Government  of  Great  Britian  copies  or  full  state- 
ments of  all  th(^  proceedings  of  the  Government  of  New  Zealand,  and  of  any 
land  commission  or  board,  or  other  lawful  authority  that  has  decided  upon,  or 
that  has  pending  before  the  same,  any  matter  relating  to  the  validity  of  the  titles 
to  any  lands  that  are  or  have  been  claimed  bv  American  citizens  in  the  islands 
of  New  Zealand  under  gi*ants  or  deeds  made  by  the  chiefs  or  other  ruling  ])Owers 
in  said  islands  prior  to  the  date  of  the  exorcise  of  sovereignty  over  them  by  the 
Government  of  Great  Britain,*'  has  the  honor  to  lay  before  the  President  the 
papers  relating  to  the  subject,  mentioned  in  the  subjoined  list. 

Kespectfully  submitted. 

T.  F.  Bayard. 

Department  op  State, 

WaahingUm,  Jaiwary  4, 1888. 


Mr,  Baifard  to  Mr.  Phetps. 

No.  552.]  Department  op  State, 

Wa.^ifiingtofij  March  7, 1887, 

Bib:  I  inclose  herewith  for  your  information  a  copy  of  a  resolution  which  was 
Adopted  by  the  Senat*^  on  the  Z^\h  ultimo,  requesting  the  President  to  obtain 
from  Her  Britannic  Majesty's  Government  copies  of  certain  proceedings  in  New 
Zealand  in  relation  to  certain  lands  in  that  colony  elaimed  by  American  citizens. 
I  will  thank  you,  therefore,  to  apply  to  the  proper  (quarter  for  the  desind  in- 
formation, adding  that  the  Dtpartment  would  be  pleased  to  have  copies  in  trip- 
licate of  any  printed  papers  which  may  b  ;  obtainable  in  relation  to  the  subject. 
I  am,  eto. 

T.  P.  Bayard. 
Edward  J.  Phelps,  Esq.,  etc., 

London. 


Mr.  Ptielps  to  Mr.  Bayard, 

No.  638.]  Lecjation  of  the  United  States, 

Loniion^  December  10, 1887, 

Sir:  Eleferring  to  your  instructions,  numbot^  .'»52,  under  date  of  March  7, 
1S87,  tnuismitting  a  resolution  of  the  Senate  t-elative  to  certain  American  land 
bk  New  Zsalsnd,  I  have  the  honor  to  inclose  herewi^  tripUoate  printed 


54  CLAIM   OF  WILLIAM  WEB8TEB. 

copies  of  a  memorandum  on  the  subject  by  the  governor  of  that  colony  whloli 
were  sent  me  by  Her  Majesty's  seorotary  of  stat»>  for  foreign  afTalrs  on  the  7lh 
Instant. 

I  inclose  also  copies  of  the  correspondence  between  this  legation  and  the  for- 
eign office  in  reference  thereto. 
I  have,  eta.9 

S.  J.  PHKLP8. 


[Xncloeure.] 
Mr.  White  to  Lwd  8ali»bury,  March  19, 1887. 

Lboation  of  thx  Unftrd  States, 

London,  Marrit  19, 18S7. 

^rY  IjORd:  I  havo  the  honor  to  inclose  herewith  the  copy  of  a  resolution  passt^d 
by  the  Senate  of  th«>  Tnited  States,  (m  the  2'<th  ultimo,  requesting  the  President 
to  obtain  from  H«'r  Majesty's  Government  cupi«'8  of  certain  proceedings,  therein 
described,  of  the  Government  of  New  Zealand  with  regard  to  titles  to  lands  in 
that  colony  that  are  or  have  been  claimed  by  American  citizens;  and  I  beg  leave, 
in  accordance  with  instructions  from  the  Secretary  of  State,  to  ask  your  lord- 
ship to  be  so  good  as  to  cause  copies  of  these  documents  to  be  obtained  for  me, 
witn  a  view  to  their  transmission  to  the  Senate. 

I  have  the  honor  to  add  that  the  Department  of  State  woul4  be  pleased  to  have 
copies  in  triplicate  of  any  printed  papers  on  the  subject  which  may  be  obtain- 
able. 

I  have  the  honor  to  bo,  etc., 

Henbt  Whitb. 


flnrlnauro  t.) 
Lord  SalMttry  to  Mr,  Phelps,  J^ily  f€,  1887. 

PoRKioN  Office,  JuJty  fff,  1887. 

SiK :  I  have  placed  my^olf  in  communication  with  the  s<*crctary  of  state  for  the 
colonies  on  the  subject  of  Mr.  Whitens  lett<*r  of  tht*  nah  of  Man%  last,  in  which 
ho  transmitted  to  me  a  copy  of  a  resolution  of  the  Unitoil  .Stat^is  Senate  respect- 
ing' the  land  claims  of  American  citi/ens  in  New  Zealand,  and  asked  to  be  fur> 
nishcd  with  the  documents  therein  referred  to. 

Efforts  an*  being  made  to  procure  such  papers  as  may  be  in  existence  of  the 
kind  which  th«'  Lnlted  StaU>s  (H)vcrnment  desir*:  but,  having  regard  to  the 
length  of  tim«'  which  has  elapsed  since  claiin.'t  of  the  nature  referred  to  have  been 
broufi^ht  forward.  Her  Maj<*r«ty  s  Gov«rnmf  nt  can  not  be  sur*-  tiiat  they  can  sup- 

Sly  all  the  papers  that  may  !>-•  uant«'d,  and  I  should  be  glad  tu  rocteive  from  you, 
'  pos^ible.  further  particulars  of  what  is  rv^quired. 
1  have  the  huuor  to  be,  etc, 

pAfvn:n>TR, 
(For  the  Mar«^iii2»  of  Sali^burj.) 


[InrUMiir«  11 
Mr,  Phflp!*  to  Ijrtrd  S't'i^hunj.  S* {>*•  mfm-  tS,  1887. 

Legation  ok  tuj:  I'sitko  STATla^ 

My  liORD:  With  n*ft«r»"'C»*U>your  ionl-hip'snouuf  luly  2''.  n^jui'stingfur  -.©r 
-particulars  with  i"»*;,M'd  u*  \\\"  r»->«»l  tio-i  <»f  th"  I'riit*'.!  >*.it  ?»  ^nato  rvii|iectiu;; 
the  laud  claims  of  .\mericaii  citiz«-us  in  Nvw  Zealand,  I  haw  the  honor  to;' 
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herewith  a  copy  of  Mr.  Bajsrd's  reply  to  the  dispatch  I  addressed  to  him  on  the 
subject,  by  which  you  will  see  that  he  is  not  in  possession  of  the  information  de- 
sircKl.  but  that  application  will  be  made  to  the  Senate  in  reference  thereto  when 
that  Dody  reassembles  in  December  next. 
I  have  the  honor  to  bo,  etc., 

E.  J.  Phelps. 


[Incloeare  4.] 
Lord  Salisbury  to  Mr.  Phelps,  October  t9y  1887. 

Foreign  Office,  October  f 9, 1887. 

Sir:  With  reference  to  your  note  of  the  23d  ultimo,  and  previous  corn  spond- 
enco.  respecting  the  land  claims  of  American  citizens  in  New  Zealand,  I  have  the 
honor  to  aoqualnt  you  that  information  has  been  received  from  the  agent-general 
for  New  Zealand  in  London  that  a  full  statement  relative  to  Mr.  William  Webs- 
ter's olaims  is  now  in  preparation  and  wiU  shorUy  be  received  from  the  g^overnor 
of  New  Zealand,  togetner  with  particulars  respecting  any  clidmsof  other  Ameri- 
oitizens. 
I  have  the  honor  to  be,  etc., 

J.  Pauncefote, 
(For  the  Marquis  of  Salisbury.) 


[Ineiosiire  ft.] 
Lord  SaUshury  to  Mr.  Phelps,  October  7, 1887. 

Foreign  Office,  December  7, 1887. 

Sir:  With  reference  to  my  note  of  the  29th  of  October  last,  relating  to  the  land 
olaims  of  Mr.  W.  Webster  in  New  Zealand,  I  have  the  honor  to  transmit  to  you 
herewith  a  oopv  of  a  memorandum  on  the  subject  by  the  prime  minister  of  the 
oolony,  which  I  have  received  through  the  secretary  of  state  for  the  colonies. 
I  have  the  honor  to  be,  etc., 

J.  Pauncefote, 
(For  the  Marquis  of  Salisbury.) 


[Inclosiire  8.] 
Mr.  Phdps  to  Lord  ^alislmry,  October  10, 1887. 

Legation  of  the  United  States, 

London,  December  10, 1887. 

My  Lord:  With  reference  to  your  lordship's  note  of  7th  instant,  and  to  pre- 
vious oorrespondenoe,  I  have  the  honor  to  acknowledge  the  receipt  of  the  prime 
minister  of  New  Zealand's  memorandum  on  the  subject  of  Mr.  Webster'i  land 
claims  in  that  oolony,  and  I  beg  to  acquaint  your  lordship  that  I  have  lost  no 
time  in  transmitting  the  same  to  my  Government. 
I  haTe  the  honor  to  be,  etc., 

£.  J.  Phelps. 
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Sess.  II,  1887.    New  Zealand. 

WEBSTER'S  LAND  CLAIMS  (MEMORANDUM  ON),  BY  THE  HON.  SIR 

ROBERT  STOUT. 

[PrMent«d  to  both  houMB  of  the  general  aasemblj  by  comtnanrt  of  his  ezoaltaiGj.] 

Memorandum  on  the  claims  of  William  Webster,  subject  of  the  United  Stales  (^Amer- 
ica, and  on  a  report  of  the  Committee  on  Foreign  BclatumB  of  the  Senate  t^the  United 
States,  dated  teth  January,  1887. 

To  his  exoellency  the  Governor,  te. : 

The  report  un  the  petition  of  William  Webster,  brought  up  from  the  Commilp 
tL*e  on  Forei^^^n  Rolatiuns  bv  Mr.  Murg^an.*  and  forwarded  In  the  despatch  No. 
13.  of  tlio  22nd  March,  1887,  from  the  colonial  office  to  his  exoellency  Uie  gorei^ 
nor,  contains  many  erroneous  statom'^ntn. 

It  will  be  well  to  state  in  brief  form  what  the  facts  are  regarding  Mr. William 
Webster's  claim.  Mr.  Webster  was  an  early  visitor  to  New  Zealand,  and,  as  ho 
states,  traded  with  the  Maoris. 

Alter  the  proclamation  of  sovereignty  over  New  Zealand  Mr.Webater  made  a 
claim  for  land. 

At  the  time  there  was  in  ezistenoe  a  land -claim  ordinance,  containing  tho  fol- 
lowing provisions: 

[New  Zealand  Und-clalmanu  ordinance,  4  Vleu.  Na  &! 

AN  ORDINWNCK  U)  reiM^al  within  tb**  said  Tolony  of  New  Z«^alan(l  acertaln  aciof  th*  fowaor 
an<l  leifbtlatlre  council  of  N«*w  s^uitti  \Vak>»  m.i<)*'  and  pahHcd  in  the  fourth  year  of  tMraica 
of  her  present  inaj*^ty.  and  a<loi>t*<d  under  an  onllnance  of  the  governor  an-l  leirlalatlve  eoan> 
ell  of  New  Z**aland  for  ext^'nillnti;  the  lawn  of  New  South  Wales  to  theiiaid<*olonjrof  Mew  Eea* 
land,  and  which  H^ild  act  of  th**  tcovcniorand  «^>unrii  <if  Nt* w  South  Walact  i8  intituled  **  Aa  act 
to  empower  the  governor  of  N*>w  South  Wale^  to  aptHdnt  coiiimlHi»lonertf  with  certain  pow- 
ers to  examln*)  and  report  on  '':itm!4  U)  (rrantn  of  land  in  New  Zi'aland.'*  and  also  to  t«*nninala 
any  commUnion  issued  uuder  the  same,  an«l  to  authorize  the  K»vernor  of  the  colony  of  New 
iSealand  to  appoint  com  in  WblonerH  with  n*rtatn  |>owerH  to  examln-  an  1  r**port  ondalfluto 
grants  of  land  therein,  and  U> declare  all  other  titles  except  those  allowed  by  Um  Otowa  niUl 
and  void. 

[0th  June.  Utt.] 

Whereas,  by  an  act  of  the  governor  and  legislative  council  of  NewSonth  Walea 
and  its  <h'p<'ndencies,  ouule  and  jui^st'd  in  the  fourth  year  of  the  reign  of  bar 
presi>nt  majesty,  intituled  **An  act  to  emjiowor  the  governor  of  New  South 
Wales  to  appoint  ooinmissionrr-?  with  certain  iK>wers  to  examine  and  report  oo 
claims  to  grants  of  land  in  New  Z^'uland/'  aft  -r  reciting  that,  in  various  parti 
of  the  islands  of  New  Zealand  romj)r^^ bonded  within  the  limits  of  the  torntonr 
and  Government  of  New  South  W  al<*t.  tracts  or  portion?^  of  land  were  ^l^»n^ 
to  bo  held  by  variotis  individuals  by  virtue  of  purcbascitor  pret«*nded  purcbMaa, 
gifts  or  pretend«'d  gifts,  conveyuixx-s  or  pn'tetuied  conveyance.**,  or  other  tiUaa, 
either  m«*diat4*ly  or  immediately  from  the  rhiefs  or  oUiCr  individuala  of  the  alK 
original  trilic:*  inhabiting  the  name,  and  rvciting  that  no  such  individual  or  la* 
dividuals  could  aci|uit'e  a  leiral  title  to  or  |»ermauent  inter*  st  in  any  such  traota 
or  i>ortiont  (»f  land  by  virtue  of  any  uifT.  purebuAe  or  conseyafH***  by  or  from  tha 
chi«'fH  or  other  individi;aib  <»r  ti.ieh  ulM»ri;^nnal  tribes  as  aforesaid:  and  alao— 

lieciting  that  Her  Majesty  hail,  ^y  in>triictinns  :mder  the  hand  of  one  of  Her 
Majesty's  print'iiml  tM,'oretari*-s  of  Htat*-.  d:i!«*d  the  f«Mrte«'nth  day  of  August,  ona 
thousand  eiu'ht  hundnHl  and  thirty-nin**.  d«*clartMl  h*-r  royal  will  and  pleasura 
not  to  recognize  anv  tit!e;«  to  land  in  Nrw  Zealand  which  did  not  proc«e«l  from 
or  Wfre  not  or  !«houId  not  b  allowed  by  Her  Ma^e7<*y:  an<i  afT*'r  stating  that  it 
was  exi>edi«'nt  and  pn>|>.T  to  p  it  b  yond  doubt  The  invuUdity  of  all  titles  to  laiul 
within  tht'  s;iid  inlaniis  o.'  N-w  />i>aland  fumdei  u|ioa  suoh  purchaseit  or  pro* 
t**nded  purfrhas«'S,  gift**  or  pn-r.-n  i»»d  ;(lftf.  conveyances  or  i)n)t/*ndod  convey* 
an«x»s,  or  other  titles  fr«)'n  th*>  -i  i*u<*  rii'ivi'.i  '••  i  trib>)!4  or  abori;;inal  inhabltanta 
of  New  Z**aland.  it  was  tti-r  fo  ••  in  an*!  tiy  \h**  !^id  now-r««<Mtlng  act  deolared 
and  enaote<l  that  all  title»  to  la'td  i'l  New  Z**alan  I  which  wer>*  not  or  might  not 
th«-roafter  bt*  allowed  by  lit-r  Ma;<-»ty  w>  n*  and  should  b^  absolutely  null  and 
void. 

And  the  nai  i  Mow-r  •vtinif  ii.*t  th*'n  a>ith<)ri/.'-s  and  em  [towers  the  eaid  gor* 
ernor  of  New  .Si*uth  Wa^'K  *.*•  \-*<\u5  on«*  or  m«)re  comini-»ioa  or  commiaaioaa,  aad 

*  Par  rest^lnikw  ol  Seoats  aad  repi^rt  m«  Apysodia  a,  p^H,  psas  9L 
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thereby  to  appoint  oommissioners,  who  should  have  full  power  and  authority  to 
hear^  examinOf  and  report  on  all  claims  to  grants  of  land  in  New  Zealand,  with 
certain  other  powers  and  provisions  in  the  said  act  contained: 

And  whereas  the  said  governor  of  Now  South  Wales,  under  and  by  virtue  of 
the  said  act,  did  issue  his  commission,  bearing  date  under  the  seal  of  the  said 
colony  of  New  South  Wales  the  thirtieth  day  of  September,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty,  thereby  appointing  certain  commis- 
sioners, with  power  to  hear,  examine,  and  report  on  all  claims  to  grants  of  land 
in  New  Zealand;  and  the  said  commissioners  appointed  therein  did  proceed  to 
hear  and  examine  certain  of  such  claims,  but  have  not  as  yet  reported  thereon, 
and  other  of  the  like  claims  have  lately  been  referred  to  the  saia  commissioners 
by  the  said  governor  of  New  South  Wales; 

And  wher4*as  since  the  appointment  of  the  said  commissioners  the  islands  of 
New  Zealand  have  been  separated  from  the  Government  of  New  South  Wales 
and  erected  into  a  colony  by  Her  Majesty's  royal  charter,  and  it  is  therefore  ex- 
pedient and  necessary  that  the  said  act  of  the  governor  and  legislative  council 
of  New  South  Wales  and  its  dependencies  should  be  repealed,  and  the  said  com- 
mission so  issued  by  the  said  governor  thereof  determined; 

And  whereas  it  is  expedient  and  proper  that  a  local  ordinance  for  the  same 
general  purposes,  intended  to  be  provided  for  by  the  said  in  part  recited  act  of 
the  governor  and  council  of  New  South  Wales,  together  with  such  other  enact- 
ments applicable  to  the  altered  circumstances  of  the  colony  of  New  Zealand, 
should  be  enacted  by  the  governor  and  legislative  council  of  the  same; 

1.  [The  New  South  Wales  Act,  4  Vict.,  No.  7,  repealed.  Ck)mmission  deter- 
mined.] 

All  Utt68  to  land  In  New  Zealand  abeolntely  noil  and  void  except  allowed  by  Her  Bfajesty.    Not 

to  affect  land  pnrohased  of  or  held  under  Her  BCajesty. 

2.  And  whereas  it  is  expedient  to  remove  certain  doubts  which  have  arisen  in 
respect  to  titles  of  land  in  New  Zealand:  Be  it  therefore  declared,  enacted,  and 
ordained: 

That  all  unappropriated  lands  within  the  said  colony  of  New  Zealand,  subject, 
however,  to  the  rightful  and  necessary  occupation  and  use  thereof  by  the  aborig- 
inal inhabitants  of  the  said  colony,  are  ana  remain  Crown  or  domain  lands  of 
Her  Majesty,  her  heirs  and  successors,  and  that  the  sole  and  absolute  right  of 
preC*mption  from  the  said  aboriginal  inhabitants  vests  in  and  can  only  be  exer- 
cised by  Her  said  Majesty,  her  heirn  and  successors,  and  that  all  titles  to  land 
in  the  said  colony  of  New  Zealand  which  are  held  or  claimed  by  virtue  of  pur- 
chases or  pretended  purchases,  gifts  or  pretended  gifts,  conveyances  or  pretended 
conveyances,  leases  or  pretended  leases,  agreements,  or  other  titles,  either  me- 
diately or  immediately  from  the  chiefs  or  other  individuals  or  individufd  of  the 
aboriginal  tribes  inhabiting  the  said  colony,  and  which  are  not  or  mav  not  here* 
after  he  allowed  by  Her  Majestv,  her  heirs  and  successors,  are,  and  the  same 
■hflkll  be,  absolutely  null  and  void: 

Provided,  and  it  is  hereby  declared  that  nothing  in  this  ordinance  contained 
in  intended  to  or  shall  affect  the  title  to  any  land  in  New  Zealand  already  pur- 
chased from  Her  Majesty's  Government,  or  which  is  now  held  under  Her  Maj- 
esty. 

Governor  may  mppoinl  commissioners  to  hear,  examine,  and  report  on  claims  to  grants  of  land 

in  New  Zealand. 

8.  And  whereas  Her  Majesty  hath,  in  the  said  instructions,  been  pleased  to 
declare  Her  Majesty^s  gracious  intention  to  recognise  claims  to  land  which  may 
have  been  obtained  on  equitable  terms  from  thf  said  chiefs  or  alx)rigin8J  inhab- 
itants or  inhabitant  of  the  said  colony  of  New  Zealand,  and  which  may  not  be 
prejudicial  to  the  present  or  prospective  interests  of  such  of  Her  Majesty's  sub- 
jects who  have  alraady  resorted  or  who  may  hereafter  resort  to  and  settle  in  the 
said  colony ; 

And  whereas  it  is  expedient  and  necessary  that,  in  all  cases  wherein  lands  are 
rf^iw^  to  be  held  by  virtue  of  any  purchase,  conveyance,  lease,  agreement,  or 
anv  other  tiUe  whatso.iver  from  the  said  chiefs  or  tribes  of  any  aboriginal  in- 
habitants or  inhabitant  whomsoever  of  the  said  colony  of  New  Zealand,  an  in- 
quiry be  instituted  into  the  mode  in  which  such  claims  to  land  have  been  acquired, 
ttie  oiroumstanoes  under  which  such  claims  may  be  and  are  founded,  and  also  to 
rtain  the  extent  and  situation  of  the  same : 
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Be  it  therefore  enacted  aud  ordained,  that  it  shall  and  may  be  lawful  for  the 
governor  of  the  said  colony  of  New  Zealand,  and  he  is  hereby  authorised  and 
empowered,  to  issue  one  or  more  comminsioD  or  oommissions  and  thereby  to  ap- 
point commissioners,  who  shall  have  full  power  and  authority  under  the  Mune, 
to  hoar,  examine,  and  n^port  on  all  claims  to  grants  of  land  in  virtue  of  any  of 
the  titles  aforesaid  in  the  said  colony  of  New  Zealand;  and  each  of  such  com- 
missioners shall,  before  proceeding'  to  act  as  such,  take  and  subscribe  before  a 
judge  of  the  supreme  court  of  New  Zealand,  or  before  such  i)er8on  as  the  gOT- 
ernor  or  chief-justice  for  the  time  being  shall,  in  writing,  appoint  for  that  pur- 
pose, the  oath  set  forth  in  the  schedule  to  this  act  annexed,  marked  A,  which 
oath  sliall  be  recorded  in  the  office  of  the  oolonial  secretary  of  the  said  colony. 

OommlBsioiien  to  be  fpilAed  tj  ihm  real  justice  and  good  oooaclenoe  of  tbe  oaaa 

6.  And  be  it  enacted  and  ordained  that,  in  hearin^^  and  examining  all  claims 
to  grantH  as  aforesaid  and  re]>orting  on  the  same,  the  said  oommissionert  shall 
be  guided  by  the  rt*al  justice  and  good  conscience  of  tlie  case  without  regard  to 
legal  forms  and  solemnities,  and  sliall  direct  themselves  by  the  bcMit  evidence 
they  can  procure  or  that  is  laid  bfore  them,  whether  the  same  be  such  evidence 
as  the  law  would  requii-f  in  oth«*r  ciim^s  or  not;  and  that  the  said  commissionort 
shall  in  every  case  in(inir<>  into  and  si't  forth,  so  far  as  it  shall  be  ixMsible  to 
ascertain  the  same,  the  pi-ic<*  or  valuable  consideration,  with  the  sterling  value 
thereof,  paid  for  the  lands  claimed  to  any  of  thi*  said  chiefs  or  tribes,  or  aoj 
aboriginal  inhabitants  or  inhabitant  of  the  said  oolony  of  New  Z(.*aland,  as  woll 
as  the  time  and  manner  of  the  payment,  and  the  circumstanoes  under  whieh 
such  paym-nt  was  ma^le.  without  taking  in  to  consideration  the  price  or  valuable 
consideration  which  may  have  lieen  given  for  the  said  lands  by  any  subsequent 
purchaser  or  to  any  other  j^erson  or  persons  save  such  chiefs  or  tribes  or  aborig- 
inal inhabitants  or  inhabitant  as  aforesaid. 

And  shall  also  inquii*e  into  and  set  forth  the  number  of  acres  whieh  such  pay- 
ment would  have  b^en  e<]uivalent  to,  or  according  to  the  rates  fixed  In  a  schedule 
marko<l  B  annexed  to  this  ordinance: 

And  if  the  said  commissioner,  or  any  two  of  them,  shall  be  satisfied  that  the 
person  or  ])er>ons  claiming  stich  lands  or  any  part  thor«  of  is  or  are  entitled,  ac- 
cortiing  to  the  dt-ciaration  of  Her  (fracious  Majesty,  as  aforesaid,  to  hold  the  said 
lands  or  any  part  th«'n'of,  antl  to  have  agra  it  ur  lease  thirreo.'  made  and  deliver(*d 
to  such  {person  or  ix  rM»ns  und*r  th«*  gnat  >eal  of  the  said  colony,  they,  the  Hkid 
commissioner.-*,  shall  r«'|M>rt  the  same  and  the  grounds  th<'n*of  to  tbe  said  governor 
accordingly,  an*l  shall  sta'«'  wiieth^r  th«>  claim  or  claims  reported  on  is  or  are 
original  or  derivative,  with  th<*  name  or  names  of  the  pai-ty  or  parties  to  whom 
the  grant  or  h-as**  should  i^sue:  and  sliall  s  -t  forth  the  situation,  measurement, 
and  boun<laries  by  which  th  ^id  land^  or  {Kirtions  of  land  shall  and  may  be  de- 
scribed in  evet  y*su«'h  gra  .t  ur  leas<\  so  far  as  it  shall  be  possible  to,  and  tbej 
conveniently  can.  aii(H>rtain  'h    same. 

Provided,  however,  that  no  ^^rant  of  land  shall  be  n»commend**d  bv  the  said 
oommissionors  which  shall  exc*'4Hl  in  extent  two  thousand  five  hundredf  and  sixty 
acres,  unless  8|><  cially  authorized  thtTet4»by  the  govcimir  with  the  adviceoftbe 
executive  council,  or  which  shall  eompn-hend  any  hcaiilaml,  promontory,  bay, 
or  island  that  may  her**after  b-  n»..uir  id  fnv  any  purp  «e  of  defence,  or  for  the 
site  of  any  town  or  village  ns^-rv.'.  or  for  any  t>th«'r  purfHW"  of  public  utility, 
nor  of  any  land  situate  on  the  s«*atthore  within  one  hundn*d  feet  of  high*waler 
mark. 

Provided.  als«>,  that  nothinu'  hendn  containiNl  shall  lie  h>l«l  to  oblige  the  said 
governor  to  mak*-  :in<i  de-iver  any  ttuch  grants  apafon.>said,  unless  hisexoelleaoy 
shall  det*m  it  pro|>er  so  to  do. 

Certain  lxn*\n  not  to  t>e  rc>commeiidr<]  bj  commlmilonere  for  sraatflk 

7.  Provid'd  neverth*le^,  and  be  it  enact<Hl  and  ord.iined.  that  the  said  oom- 
missionert shall  um*  pr'tt-xo*?  t'  tr^a'it  t->  any  rlain.ant  what*<M»V'  ranv  land  which 
may.  in  the  opini>-n  <*f  *hf  ma;ori'y  '>f  Mi  -  oai<i  etj:uini^ion«*!>  o  '<*f  th*- majority 
of  the  oommiHsion'-m  ai»|>«>inti*<i  to  in\«-*  jat  th**  d«  mand  of  such  claimant,  be 
rei*iire«i  for  the  site  of  nny  to^n  or  v»l..  u'  •  "r  f*»r  tl;e  purji<*<;  of  def«>nc<*,  or  for 
any  oth«»r  puq^nno  of  pi'iiie  utili*;. ,  u**'  ♦«^  a:  *?■  y  p-«  p*  t«»  jjran*  to  any  Indi- 
vid tal  a*  y  land  •»'  a  -i  •  i  ar  ch.mu*  er  whie*.  lh«*\  m  ty  \m  "lir  e»«<l  to  n*iierve  by 
the  k'ovornor  >l  }iii*  A  ;i.xum  :  hut  t  liit.  i    •-.•  ry  oa^•   in  wnu-h  .asdof  such  de- 

iptiMn  would  utherviijM  l^rm  a  lorUuu  u(  ihe  land  which  the 
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would  propose  to  grmit  to  the  claimftnt,  they  shall  in  lieu  of  tuch  land  propose 
to  miutto  him  or  her  a  compensation  in  such  quantity  of  other  land  aa  they,  the 
said  oommitttsloners,  or  the  majority  of  them,  shall  deem  an  equivalent  for  every 
acre  or  part  of  an  acre  so  required  to  he  reserved  either  for  the  site  of  a  villaffe 
or  township,  or  for  the  purpose  of  defenoe,  or  for  any  other  purpose  of  puhuo 
utility  as  aforesaid. 

8.  (Commissioners'  meetings.] 

9.  [Powers  of  oommissioners  to  examine  witnesses.] 

10.  [Person  summoned  not  appearing,  or  refusing  to  give  evidenoe,  may  be  ap- 
prehended under  warrant  of  oommissioners,  and  puniihed  by  fine  or  imprison- 
ment.] 

11.  [Salaries  to  be  paid  to  commissioners.] 

12.  [Fees  to  be  taken  by  oommissioners  on  aooount  of  the  Government.] 

Saving  the  right  and  prerogative. 

13.  Provided  always,  and  be  it  declared  and  ordained,  that  nothing  in  this  or- 
dinance contained  shall  be  deemed  in  any  way  to  affect  any  right  or  prerogative 
of  Her  Majesty,  her  heirs  or  suooessors. 


SamCDULB  A.— {Ck)MMISSIONEBS'  OATH.) 


SOHEDUIiB  B. 


Period  when  the  porchmse  waa  made. 


Per  acre. 


From  let  Jaanarj,  1816,  to  Slat  December,  1824. 
Prom  let  January,  1825,  to  81st  December,  1829. 
From  let  January.  1880,  to  81st  December,  1884. 
From  Ist  January,  18SS,  to  31st  December,  1886. 
fVom  iBt  January,  1837,  to  81st  December,  1838. 
Ftom  lat  January,  18SB,  to  Slat  December,  1880. 


9.  d.  9.  d. 

0   6  too  0 

0    0  0  8 

0    8  10 

10  8  0 

2    0  4  0 

4    0  8  0 


And  50  per  cent  above  tht'se  rates  for  jMrsons  not  personally  resident  In  New  Zealand,  or  not 
having  a  resident  a^ent  on  the  spoL 

Oooos  when  given  to  the  natives  in  barter  for  land  to  be  estimated  at  three  timea  their  aelllng 
price  in  Sydney  at  the  time. 


Schedule  C. — [Fees  to  he  reoeived  hy  the  said  commissioners.] 

The  above  ordinance  was  almost  a  literal  transcript  of  the  act  of  New  South 
Wales,  4  Vict.,  No.  7,  passed  on  the  4th  Aug^ust,  1840,  but  which  became  inoper^ 
ative  by  reason  of  the  severance  of  New  Zealand  from  New  South  Wales  in  the 
same  year.  Under  the  last-named  act  Sir  George  Gipps.  governor  of  New  South 
Wales,  appointed  Colonel  Godfrev  and  Captain  M.  Uicnmoud,  of  H.  M.  96th  Reg- 
iment of  Foot,  to  be  two  of  the  first  commiHsioners;  on  the  passing  of  the  New 
Zealand  ordiimnce,  Governor  Hobson  renewed  their  appointment;  and  the  oon- 
firmation  of  such  appointment  by  the  secretary  of  state  was  published  in  the  New 
Zealand  Gazette  on  the  5th  April,  1843. 

The  First  Commission. 

Commissioners  Godfrey  and  Richmond  formed  what  is  generally  called  the  first 
commission.  The  one  or  other  of  them  visited  the  locality  of  each  claim,  and 
tools  the  evidence  on  oath  of  the  claimant  and  his  witnesses,  and  of  any  natives 
either  for  or  in  opposition  to  the  claimant  at  the  place  of  their  respective  resi- 
dences in  difTerent  parts  of  the  colony.  The  evidenoe  was  always  taken  down  in 
Ite  handwriting  d  the  commissioner  who  reoeived  it,  and  when  signed  by  the 


60  CLAIM   OP   WILLIAM   WEBSTER. 

witness  was  countersig^nod  by  th<^  oommissioDcrs,  with  the  date  of  the  day  when 
the  evidence  watt  taken.  The  commissioners  aft(>r  wards  met  at  headquarters  and 
agi*eed  upon  a  separate  or  joint  report  in  each  ca^e,  as  the  circumstanoes  mi^ht 
seem  to  rt'ouire. 

Many  claims  which  had  been  sent  in  to  the  colonial  secretary,  Sydney,  for  ad- 
judication, and  had  been  notified  in  the  New  South  Wales  Gazette,  were  subse- 
quently decided  by  the  commissioners  under  the  New  Zealand  ordinance.  Theee 
claims  had  been  numbered  conEk^utivdy  as  cases  in  the  order  of  their  beinff  sent 
In  at  Sydney,  and  where  several  claims  were  received  from  the  same  Indivlduid 
they  were  numbered  colL^ctively  as  one  case,  the  several  claims  therein  bearing 
the  same  number  with  a  distin^rulshinj^  alphabetical  letter  annexed.  Two  hun- 
dred and  eighty  of  these  casor>  were  gazetted  In  Sydney,  and  the  samo  system  d 
numborlne  was  c*on tinned  in  New  Z<*aland  in  respect  of  all  subsequent  cases 
ceived  In  New  Zealand,  until  the  total  number  of  cases  amounted  to  45D. 

The  first  commission  concluded  its  lab  »rH  by  reporting  on  all  the  claims 
ferred  to  it.  Major  lUchmond,  on  the  Sth  March,  1^44,  was  appointed  8U)ierin- 
tendent  of  the  southern  division  of  New  Zealand,  and  Colonel  Godfrey  returned 
to  England.  Mr.  William  Sjiain  was  also  a  commissioner  contemporaneously 
with  tTie  first  commission,  but,  as  his  lalors  were  almost  exclusively  limited  to 
the  investii^atlon  of  claims  arising  out  of  the  New  Zealand  Com)>uny*s  transao- 
tlous,  lie  Is  not  included  in  the  first  commission  within  the  meaning  of  this  doc- 
ument. 

In  the  year  1844  an  ordinance  in  amendment  of  the  aboTe-reclted  ordinance 
was  passed,  giving  to  a  single  person  the  powers  (n*anted  to  two  commissioners 
under  the  ordinance  of  1H41.  This  was  called  **The  land  claims  ordinance,  1814, 
Session  III  No.  :);*'  and.  Mr.  Robert  Appleyard  FitzGerald  being  appoLoted,  on 
the  *i.'>th  March,  1844,  solo  commissioner  thereunder,  he  formed  wlukt  is  herein 
called  the  second  commission. 

The  rei)orts  of  the  comn)i>sioncrs  were  inconclusive,  as  they  had  to  be  con- 
firmed by  the  governor,  who  also  had  the  power  of  review  in  any  case  which  ho 
might  think  spet'ial.  As  a  fact,  Governor  Fitzrov  confirmed  only  one  re|)ori  of 
the  first  cumiutssion  on  Webster's  claims,  the  one  In  case  No.  .'Uj6i,all  the  reiK>rts 
being  sent  to  the  st'cond  commission  for  reconsideration,  with  a  view  to  nuucing 
enlarged  awards,  as  will  apiiear  hereaft^^r. 

With  these  ronmrks  in  explanation,  the  following  narrative  of  the  proceedings 
in  relation  to  Webst«*r*8  claims  will  be  better  un(iorst4X>d. 

The  following  notificatlMn»  to  foreigners  in  relation  to  bringing  forward  their 
claims  to  land  for  adjudication  by  the  commL^louers  had  from  time  to  time  been 
published  in  the  New  Zealand  Gazette: 

Notification  tofortujners  to  bring  forward  their  cUnmM, 

pExtract  from  tb«  New  Zealand  GoTemxnent  Car^tt**.  Kororareka,  Bay  of  T«i^t^«  itih  f\ib> 

rmurj,  IMl.J 

Coix>.\iAL  SwKKTAUY's  OFFICE,  HusstU^  9th  Fdntuoy,  18H' 

His  «'X<vll«'ncy  th"  lie  »t«.*naiit-;;»vern»r  •lir»H!Ls  it  to  be  noti:iod  that  all  per- 
sons not  the  subjei'tri  of  Her  Hri':'n'.ir  Mu  •  ^*^ .  <^ni(.H>n  Victoria,  who  may  have 
purchased  land  front  the  a>>o!-i::L  «•-«  ^i*  in  .tnyof  th**  inlands  of  New  Zi^and 
previous  to  the  .'kith  duy  •►(  .I;i:m;i-> .  1  ^  ♦  '.  .iix»  h«Tehy  rt»iue8!«*d  to  furwanl  aci»pj 
of  their  claims  to  th>-  colonial  '^'<  ru'aiy  >  o:ti>-«-  at  Auckland  on  or  before  the  Isi 
day  of  June  next. 

By  his  excellency's  command. 

VVlLI»UCiHllY  SHOKTLAND. 


(Extract from  lb**  S<? w l>x\xT\i\ * loTenunf ui « •  a/^*i u*.  A a»Luid.  Nu.  1 1,  ftHL ex  loUr .  IMI. 

Hi-  excel lencv  the  gov«Tnnr  ha^  l>»*en  pl».»iu»Mi  iodir»»<*»  I*  to  tie  notified,  for  the 
information  of  K)r»»i;;ner8  claimin;:  land  in  N»'W  Asiland  '•.  ;•  i  «•  .a-*-  from  th«»  na- 
tivi-t*  prior  to  ih*  pn»olamation  i-!«  i«-d  by  hi-  «»xf»*ll'n«*y  .Sir  <»•  *•  ^'f  (»ij»in».  blear- 
ing dato  th«*  I  tlh  dav  «»f  Jan  a-v.  \^\  •.  !h»*  b.  a  •:i<«{»atch  fnmi  the  ri;,'ht  hon. 
Hor  Maj«i»t\'H  prin('I|uil  »tH:r»*tar.  •»  -'a***  'or  the  (*ol<init*8.  it  i>  ord*  rxni  that  all 
clahun,  wiu*tii«T  Hrit:!»h  or  for.-i/M.  b  vw  -ti^a^rd  and  'iiHix**.'-!  t»f  by  the  oom- 
mlniiuu«:r»  appointed  fcMr  that  pur|ia«u.    Such  for%9igucr^,  thor^storu.  as  hava  nol 
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already  forwarded  the  particulars  of  thoir  claims  to  this  Grovernment  are 
quired  to  send  them  to  this  offico  without  delay. 

These  particulars  should  net  forth  the  precise  situation  of  the  land  claimed,  its 
extent  and  boundaries,  and  th  *  names  of  the  native  sellers,  and  the  consideration 
paid  to  them,  and,  in  case  of  the  claims  bein^:;^  derivative,  the  names  of  the  inter- 
mediate possessors  of  the  land  and  of  the  original  purchaser,  and  the  considera- 
tion {fivon  by  him  to  the  natives. 

By  his  excellency's  command. 

WlLIX)UQHBY  SHORTLAND. 


The  first  notification  received  from  Mr.  Webster  in  relation  to  his  claims  was 

follows: 

Mr,  Webster  to  the  ColonicU  Secretary,  New  Zealand. 

Auckland,  let  May,  1841- 

Sib:  I  have  the  honor  to  enclose,  for  the  information  of  his  excellency  the 
(governor,  a  copy  of  a  letter  addressed  by  my  solicitors,  Messrs.  Chambers  and 
Uolden,  to  the  colonial  secretary  of  New  South  Wales,  respecting  certain  lands 
in  New  Zealand  alleged  to  have  been  purchased  from  me  oy  the  Messrs.  Aber- 
orombies  and  others,  but  which  purchase  has  never  been  completed. 
I  haTe,  etc., 

Wm.  Wbbsteb. 
The  Colonial  Seobbtaby,  etc.,  New  Zealand. 

[Encloeiire.] 

Mr.  WebtUr  to  the  Colonial  Secretary,  Sydfney. 

Sydney,  March,  18^1, 

Sib:  With  reference  to  the  claims  to  land  at  New  Zealand  advertised  in  the 
Government  Gazette  in  the  notices  of  that  date*  and  sections  referred  to  in  the 
margin  (Cases  Noe.  28,  29,  29a,  29b,  29d,  30,  31,  32,  80,  83, 93),  or  any  other  claims 
of  like  nature  purporting  to  be  derived  by  purchase  from  me  by  any  of  the  fol- 
lowing persons,  viz,  Wm.  Abercrombie,  Peter  Abercrombie,  Charles  Abercrom- 
bie,  Sohn  Mackay,  J.  Nagle,  Munro,  I  have  the  honour  to  enter  my  respectful 
caveat  against  them  on  the  ground  that  the  purchase-money  has  never  been,  in 
faot,  paid  me.  The  deeds  I  receipt  (signed)  were  completed  by  me  on  the  assur- 
ance that  credit  for  the  several  amounts  of  purchase-money  should  be  given  me 
in  the  books  of  Messrs.  Wm.  Abercrombie  and  Co.  Th  is  engagement  has  never  been 
fulfilled,  and  I  have  been  compelled  to  commence  a  suit  in  chancery, which  is  now 
pending  in  the  Supreme  (Jourt,  to  compel  them  either  to  pay  me  the  price  or  to 
set  aside  the  sale.  In  the  mean  time,  I  respectfully  request  that  no  grant  may 
Issue  upon  Uie  applications  referred  to. 
i  have,  etc., 

Wm.  Websteb, 
By  his  attorneys,  D.  Chambers  and  Holden. 

Address  to  the  care  of  my  solicitors,  D.  Chambers  and  Holden. 


Mr,  TTeMer  to  Mr,  Commissioner  Richmond, 

Hauraki,  New  Zealand,  1st  July  184S, 

Sib:  I  herebv  withdraw  my  protest,  dated  Sydney,  March,  1841,  with  refer- 
ence to  land  Claimed  by  Messrs.  Abercrombies,  Mckay,  Munro,  and  others,  aa 
the  matter  has  been  settled. 
Yours,  etc., 

Wm.  Webster. 
Major  Richmokd. 

•No  date  gtvia  la  tlM  ortgiiiaL    The  Gazettes  referred  to  are  datfed  Sydney,  9%ti  and  sard 
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Mr.  Webstor  first  submitted  his  own  claims  for  examination  by  a  letter  to  the 
colonial  secretary.  New  Zealand,  dated  the  2()th  July,  IH41,  which,  toother  with 
the  answer  returned  to  him  and  his  own  reply,  are  hereunder  next  printed  : 

Mr,  Webster  to  the  CoUmUU  Secretary,  New  Zealand  {bringing  forward  his  lamd 

daims). 

OOROMANDEL  Harboub,  iOth  July,  ISAI- 

Sir:  I  have  sent  seren  copies  of  titles  to  land  and  seven*  statements  of  pur- 
chases, which  I  beg  you  wilt  lay  before  the  commissioners;  for  ezaminaliononly. 
I  have  sent  all  my  claims  to  land  in  this  country  b  'fore  the  United  States  Got- 
emment,  by  the  advice  of  the  American  consul  of  Sydney,  and  I  trust  his  excel- 
lency GoYcmor  Hobson  will  not  suffer  any  of  my  lands  to  be  interfertnl  with 
until  the  question  is  settled.  I  have  been  a  resident  in  New  Zealand  for  sevoa 
years,  and  have  expended  a  large  sum  of  money  and  undergone  a  great  deal  of 
trouble  and  hardships. 

I  am  willing  to  come  forward  and  prove  all  my  purchases;  but  I  trust  that  I 
shall  bo  allowed  time  to  do  it,  for  I  am  very  busy  now  with  ships,  and  am  under 
heavy  {penalties  for  the  fultilments  of  my  agreement,  and  I  find  it  will  takealonff 
time  to  get  all  the  natives  and  witnesses  to  my  purebases  of  lands  together,  and 
the  expense  will  be  very  great.  I  lind  myself  already  at  a  great  loss,  and  it  ap- 
pears to  me  that  1  am  to  be  put  to  much  more,  and  1  do  not  know  who  to  look  to 
for  it.  I  trust,  when  my  claims  for  purchases  to  land  (in  this  country)  are  ex- 
amined, that  they  will  prove  to  be  all  well  understood  by  them  that  hear  them, 
and  it  was  all  bought  before  that  any  government  was  formed  here :  and  I  further 
consider  that  all  I  have  has  been  dearly  earned,  and  I  trust  that,  before  I  am  dis- 
possessed of  anv  of  it,  it  will  be  prove<f  who  has  the  best  right  to  it. 

Hoping  that  1  have  not  made  any  unjust  remarks, 
I  have,  etc., 

Wm.  Webster. 


7^  OoUmM  Secretary  to  Mr.  Webster  {re(pdrinjf  him  to  dedare  whether  he  ckdme 

land  as  a  British  orforetgn  suH^jed). 

Colonial  Sbcrrtary^s  Office, 

Aurklaud  7th  August^  ISJkl. 

Sir:  I  have  had  the  honour  to  receive  and  lay  before  his  |excellenoj  the  gov- 
ernor your  letter  of  the  30th  ultimo,  transmitting  copies  of  titles  of  claims  to 
land  in  New  Zealand,  and  am  instructed  to  acquaint  you  that  you  must  distinotlj 
staU^  whether  you  claim  the  land  art  a  British  or  Am4*rican  subject.  If  the  former* 
your  casi*  wHl  take  the  course  the  law  prescribes;  if  thr  hitt  >r,  your  claims  must 
depend  upon  the  decision  which  may  be  arrived  ar  by  the  joint  consent  of  both 
Governments.  The  governor  further  directs  me  to  inform  you  that  in  seekin|^ 
assistano^*  from  a  foreign  government  you  must  relinquish  all  the  rights  of  a 
British  subject,  such  as  the  ownership  of  a  British  vess**!,  which  you  are  now  un- 
derstood to  posess;  but,  if  the  claims  b»>  Uxigod  as  a  British  subject,  his  excel- 
lenoy  will  consent  to  their  being  laitl  before  the  commissioners  in  the  usual  way* 
1  have,  etc., 

WlLLOLHiUUY  SHORTLAND. 

Mr.  WiLUAif  Wkiistkr. 

Cvrwnaudtl  Itartour. 


Mr.  Webfter  to  the  Colonial  Secretary  {in  reply  to  the  foregoing)^ 

CoROM ANDEL  Harrour,  Srd  Cktober^  tS4i. 

8tr:  In  rrply  to  yours  oonocming  my  cUiims  to  land.  1  wish  my  claims  to  be 
laid  before  the  cotnmliinionen*,  and  am  willing  to  tiike  mv  chance  with  all  others. 
But  I  trust  that  they  may  U>  l**ft  until  the  last,  for  It  will  put  me  to  a  serious  in- 
eonvi-niencf^  to  attend  to  them  now. 
I  have,  ace, 

Wm. 


•WumbsffsiSTite 
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Memorandum  for  the  Oovemar, 

The  information  furnished  regarding^  these  claims  is  sufficiently  full  to  enable 
them  to  be  referred  for  investigation.  It  appears  from  Mr.  Webster^s  letter  of 
July  that  these  are  only  a  part  of  his  claims— he  mentions  twentv-seven  as  the 
total  number — but  states  that  the  documents  referring  to  the  other  claims  are 
mislaid . 

30th  October. 

WiLLOUOHBY  SHOBTLAND. 


Jfinute  by  Chvemor. 

Let  Mr.  Webster's  claims  be  submitted  in  the  usual  way. 
2nd  November,  1841. 

W.  HOBSON. 


Mr,  Webgter^s  claims  rrferred  to  commissioners. 

Cases  Nob.  305  to  305m.  William  Webster,  of  Ck>romandel  Barbour,  claimant. 
Referred  to  the  commissioners  appointed  under  the  ordinance  of  the  govemox 
and  council,  4  Victoria,  No.  2. 

Colonial  Secretary's  Office,  Auckland,  N.  Z.,  18th  November,  1841. 

WniiOUGHBT  Shortland. 

[Notification  of  Mr.  Webster's  claims  being  referred  to  the  commissioners 
published  in  the  New  Zealand  Oazette,  No.  19,  24th  November,  1841,  pages  123, 
124.] 

From  the  foregoing  correspondence  no  other  inference  can  be  drawn  but  that 
Mr.  Webster  intended  to  have  his  claims  heard  as  those  of  a  British  subject;  and, 

Firstly y  That  the  governor  so  interpreted  his  intention  is  apparent  from  the 
minute  of  the  2d  November,  1841,  where,  in  directing  Mr.  Webster's  claims 
to  be  submitted  in  the  usual  way,  he  adopts  the  course  and  uses  the  identical  lan- 
guage which  the  colonial  secretary,  in  his  letter  of  the  7th  August,  informs  Mr. 
Webster  would  be  adopted  if  he  advanced  his  claims  as  a  British  subject: 

Secondly,  Mr.  Webster,  in  his  reply  of  the  3d  of  October,  where  he  expresses 
his  wish  that  his  claims  should  bo  laid  before  the  commissioners,  requests  that 
very  course  to  be  adopted  which  the  colonial  secretary  informed  him  would  bj 
adopted  if  he  advanced  his  claims  as  a  British  subject: 

Jjiirdly,  Mr.  Webster  appeared  b  fore  the  commissioners'  court,  and  gave  his 
eyldence  on  oath  in  respect  of  each  claim,  without  protest,  after  his  claims  had 
been  notified  in  the  usual  way,  and  never  asserted  any  exceptional  claim  as  an 
American  citizen;  and  also  he  accepted  the  awards  in  each  claim,  and  the  Crown 
grants  issued  in  virtue  of  the  said  awards: 

Fmirthlyt  Mr.  Webster  did  not  relinquish  the  rights  of  a  British  subject,  such 
as  the  ownership  of  a  British  v<  ssi>l,  which  he  possessed,  and  which  in  the  afore- 
Mdd  letter  of  the  colonial  secretary  he  was  informed  he  would  be  required  to  do 
if  he  advanced  his  claims  as  a  foreigner. 

It  is  to  be  especially  noted  here  that,  although  Mr.  Webster's  letter  of  the  20th 
July,  1841,  to  tne  colonial  secretary,  wherein  he  advances  his  claims  as  an  Ameri- 
can citizen,  has  been  submitted  to  the  Senate  of  the  United  States,  and  is  referred 
to  in  the  report  of  the  committee  of  the  Senate  (post,  p.  41),  yet  no  evidence  ap- 
pears  of  Mr.  Webster  having  submitted  to  the  Senate  either  the  colonial  secre- 
tary's letter  of  the  7th  August  or  his  own  reply  thereto  of  the  3d  October,  1841. 
From  this  surprising  omission  I  can  not  but  conclude  that  it  was  an  act  of  willful 
dislngenuousness  on  Mr.  Webster's  part,  done  for  the  purpose  of  suppressing  all 
evidence  which  might  be  adduced  to  prove  that  he  advanced  his  claims  before 
the  land  claims  commissioners  as  a  British  subject,  and  not  as  an  American 
dtizen. 

The  proceedings  of  the  first  commission  in  relation  to  each  of  Mr.  Webster's 
claims,  and  the  several  awards  made  therein,  were  as  follows: 
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Case  No.  905.~  WOUam  WebsUr,  cf  Cmtmumdei  Haihomt,  dalmatd, 

(2501  Two  hundred  anil  fifty  acres,  moroor  le^s,  situated  at  Ooromaodel  Harbour. 
Bounded  on  the  southwest  by  the  outlet  at  the  head  of  Goromandel  Harbour. 
and  extending  along  the  Ijeacb  to  the  northeast  to  a  marked  tree.  Alleged 
til  have  been  purchased  from  the  native  chief  Tawaroa  and  others  in  KIT. 
Omsideration  given  to  tho  uativ^^si :  Merchandise  to  the  value  of  £208.  Nature 
of  conveyance  :  Deed  in  favour  of  claimant. 

REPORT. 

The  oommis»ioners  have  the  honour  to  report^  for  the  informatioQ  of  his  ex- 
cellency the  governor,  that,  from  theaccomi>anyin;?evidenc»'  taken  In  Claim  No. 
.'{U5,  they  are  of  opinion  that  William  Webster  made  a  bona  fide  purchase  from 
the  native  chiefs  Arakuri.  Tavarou.  and  others  on  the  4th  June,  1X37,  of  a  tract 
of  land  called  Makariri.  thus  describe! I:  situated  on  the  north  side  of  Coronnaa- 
del  Harbour.  Commencin*^  at  a  smal  I  pa-^sa  j-e  called  Wenuakura,  running  along 
to  a  marked  tree  by  a  fresh- water  creok  a  little  to  the  eastward  of  the  beach 
calh.^d  Tehauha.  and  thence  across  the  neck  in  u  northerlv  course  to  the  low- 
water  mark  :  inoludinjf  the  whole  of  the  neck  to  the  marked  tree.  Thesuppoeed 
conU?nt«.  *25<i  acres.  The  i>aym**nt  matle  to  the  natives  for  this  land  appear*  to 
have  been  on  the  4th  June,  I'^'iT :  Ca>h,  nil;  goods,  £114  12>.  Sydnav  mrioea 
X  3— X.'M'i  lf'w«.  Ad<*edof  sale  wasexecuted  by  the  aliove-named  chie'fsanaothertt 
and  Arakuri  has  admitted  the  payment  they  ni.'eivcd,  aiid  the  alienation  of  the 
land.  The  execution  of  the  deed  and  payment  have  been  proved  by  Henry 
Downing.  The  commissioners  then  fort-  rt>s|)C4*tfullv  reconunend  that  a  grant 
for  the  aboTe-de?<cribed  land  should  be  Issued  to  William  Webster,  his  heirs  and 
assigns,  for  ever,  excepting  100  feet  from  high-water  mark.  The  claimant  states 
in  evidence  that  he  has  ^old  and  tran.>«f«rre<l  one-half  of  the  land  described  in 
this  cas*j  to  Henry  Downing,  and  requests  that  a  grant  from  the  Crown  mav  be 
issued  to  him  for  the  quantity ;  but.  William  Websti*r  having  boon  awarded  the 
maximum  grant  of  'J^.^tO  acn'S,  none  can  be  recommended  to  Henry  Downing. 

The  lanii  claimt.'d  by  J.C.C'onway  in  case  *J66a  being  likewise  a  portioQ  of  this 
claim,  no  grant  can  be  recommended  to  him. 

M.  UiruMOND, 
t:DWAKD  L.  Godfrey, 

CbnuiiisMOfisri. 

DuU.il  at  Wellington,  thlh  IHth  day  of  lVo:mlx,*r,  1*513. 

BVIDKSCK. 

Hauraki,  Thames,  lU  Jyl^^  MS4S. 

William  Webster,  of  Goromandel  Harbour,  beini:  duly  sworn,  statea:  I  olaim 
the  land  d*'Scrib«.Hl  in  th«'  det'd  before  the  court  cjtUed  Makariri,  situated  oo  the 
norU)  side  of  Coromandt'l  Harbour,  containing  about  ^.'^O  acres,  and  bounded  as 
follows:  Coiiunoncint;  at  a  small  |»assage  called  Wenuakura,  running  along  to  a 
marked  tri.*e  by  a  fresh- wat^^r  cre*'k  a  llttl*  to  the  vastwanl  of  the  beaoh  osll*  d 
Tehauha,  and  thvno-  across  a  n<ck  in  a  northerly  course  to  th«*  low-water  mark, 
including  the  whole  of  the  n<H?k  to  the  mark**d  trt>«*.  I  puivha^d  this  land  on 
the  Ith  of  JuM4'.  1837.  fnan  the  native  chiefn  Arakuri.Tawai-oa.and  others  for  Uie 
goods  si>« dried  on  the  back  of  the  ilt.'e^l.  whifh  I  gave  at  th«;  timt;  the  daed  was 
si;;ned.  I  have  ex}*endod  in  iMiildintrs  and  iiuprov-  m^n: ^  ou  this  property  about 
X:200.  and  1  have  had  poss-ssi^^n  and  r**Hided  on  it  oci*:isiiirially  for  tn*-  fast  six 
years.  I  have  sold  and  traiisft^rred  one- half  of  this  land  to  Uenrv  Downing, 
who  claims  through  me.  This  claim  has  never  been  disputed  by  either  Euro- 
poan  or  natiw  since  I  made  the  p  .rchsse. 

Wm.  Weiistbr. 

Sworn  More  me  this  lat  day  of  July,  1S43. 

M.  RlCBMOmX 

William  Webster,  being  re-«.*xamin  >d  and  duly  sworn,  Htates:  I  wish  to  alter 
&my  oviilonc*'  given  on  the  1st  July,  and  to  have  the  land  that  mav  be  awarded 
«.D  this  case  made  out  in  my  narneand  that  of  Henry  Downing,  to  be  divided  ia 
qua.  "han*s,  instead  of  Mr   I)  'wnlng  'Uriving  through  m«'. 

Wm.  Wrbstbs. 
Taken  lu  court  before  me  this  ith  day  of  July,  1843. 

M.   litCUMOIfD. 
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William  Webster,  of  Coromandel  Harbour,  being  duly  sworn,  resumes  his  eyi- 
denoe  and  states:  The  land  described  in  Case  No.  266a,  J.  G.  Gonwav,  forms  a 
part  of  the  land  in  this  claim,  but  I  do  not  recollect  miJdng  any  transfer  of  it  to 
nim.  I  receiTed  no  payment  from  him,  and  I  do  not  acknowledge  his  clahn.  I 
recollect  giving  Mr.  Conway  permission  to  build  a  house  on  the  land,  but  cer- 
tainly did  not  intend  to  convey  it  to  him,  or  that  he  should  sell  or  make  a  claim 
for  it. 

Wm.  Webstkb. 

Sworn  before  me  this  5th  day  of  July,  1843. 

M.  Richmond. 


Case  No.  305a.— TFtttiam  Webster,  of  Ooromandd  Harbour,  cOaimarU, 

(600)  Six  hundred  acres,  more  or  less,  beinff  part  of  the  island  which  forms  Coro- 
mandel Harbour.  Bounded  on  the  northeast  by  the  outlet  at  the  head  of  the 
harbour,  and  on  the  southwest  by  a  large  rock  on  a  beach  called  Tawiti.  Al- 
leged to  have  been  purchased  from  the  native  chiefs  Tawaroa.  Arakuri,  and 
others,  in  1836.  Consideration  given  to  the  natives:  Merchandise  and  cash  to 
the  value  of  £260.    Nature  of  conveyance:  Deed  in  favour  of  claimant. 

REPORT. 

The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ez- 
oeUencgr  the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim 
No.  905a,  they  are  of  opinion  that  William  McLeod  made  a  bona  fide  pur- 
chase from  the  native  chiefs  Arakuri,  Tawaroa,  and  others,  on  the  8th  day  of 
December.  1836,  of  a  tract  of  land  thus  described:  Half  of  the  island  called  Wan- 
ganui,  which  forms  Coromandel  Harbour.  Commencing  at  a  rock  called  Te 
&irau,  on  the  beach  called  Tawiti,  and  running  from  the  said  rock  northwest  by 
west  to  the  opposite  shore,  and  in  continuation  to  the  northeast  point.  The  sup- 
posed oontents,  250  acres.  The  payment  made  to  the  natives  for  this  half  of  the 
island  appears  to  have  been  on  the  8th  of  December,  1836:  Cash,  nil;  goods, 
£94  lis.  6d.  Svdney  prices  X  3  =  £284  Ss.  6d.  A  deed  of  sale  was  executed ; 
and  the  execution  of  the  deed  and  payment  have  been  proved  by  iienry  Down- 
ing. The  commissioners  therefore  respectfully  recommend  that  a  grant  for  the 
alwve-described  land  should  be  issued  to  William  Webster,  his  heirs  and  assigns, 
forever,  excepting  100  feet  from  high- water  mark.  The  claimant  states  in  evi- 
dence tnat  he  has  sold  one-half  of  the  land  described  in  this  case  ;  but,  the  maxi- 
mum grant  of  2,560  acres  having  been  awarded  to  William  Webster,  no  grant 
can  be  recommended  in  favour  of  Peter  Abercrombie,  the  purchaser.  This 
island  was  divided  between  William  McLeod  and  William  Webster,  when  their 
partnership  was  dissolved  in  1837. 
Dated  at  Wellington,  this  18th  December,  1843. 

M.  Richmond, 
Edward  L.  Godfrey, 

Oommissiofwn. 

EVIDENCE. 

Hauraki,  Thames,  ist  Juhf,  184S. 

WUliam  Webster,  of  Coromandel  Harbour,  being  duly  sworn,  states:  I  claim 
the  land  described  in  the  deed  before  the  court,  being  one-half  of  the  island 
which  forms  Coromandel  Harbour,  called  Wanganoi,  containing  about  250  acres— 
my  half  -the  whole  island  being  about  500  or  600  acres.  I  purchased  this  island, 
and  paid  for  it  conjointly  with  William  McLeod.  on  the  8th  December,  1836,  from 
the  native  chiefs  Krakuri,  Tawaroa,  and  others,  for  the  goods  specified  in  the 
deed,  which  includes  the  navment  for  the  wliole  island.  William  McLeod  and 
myself  took  separate  deeds  for  our  portions  of  the  island.  My  boundaries  com- 
mence at  a  rook  oaUed  Te  Pirau,  on  the  beach  called  Tawiti,  and  running  from 
the  wid  rock  northwest  bv  west  to  the  opposite  shore,  and  in  continuation  to  the 
northeast  point.  These  boundaries  do  not  interfere  with  those  given  in  Mr. 
Walshes  evidence  in  Case  236.  The  payment  was  given  at  ditTerent  periods:  the 
lAteal  was  in  the  year  1838.  There  has  been  an  expense  of  about  £1 ,00t ),  laid  out 
in  bulldingt  and  improvements  on  this  property.  I  have  sold  and  transferred 
bnlf  of  a^  ahava  of  tola  island  to  Mr.  Peter  Aberorombie,  and  given  him  a  deed 
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of  tranBfer.  I  wish  the  grant  for  thia  land  to  be  made  oat  conjointly  in  my 
name  and  that  of  Mr.  Peter  Abercrombio.  The  reet  of  the  natiyes  who  ai^rnea 
the  deed  and  sold  the  island  I  can  not  produce  to  the  oourt  to  give  eyidenoe,  aa 
thev  are  gone  to  the  south;  but  Arakuri  was  the  principal  teller  and  chief  of  the 
party. 

Wm.  Webstkb. 

Sworn  before  me  this  1st  day  of  July,  1843. 

If.  RiomcoHD. 


Case  No.  305b.— TFiZl<am  TFeMer,  of  OmfmatML  ITarboifr,  dakmmL 

(1,500)  Fifteen  hundred  acres,  more  or  leas,  situat^  on  the  Rirer  Thamea. 
Bounded  on  the  south  bv  a  marked  tree,  and  on  the  north  by  a  tree.  Alleged 
to  have  been  purchased  from  the  native  chiefs  Patupo,  Wakare  Iru,  and  others; 
in  1839.  Consideration  given  to  the  natives:  Mercnandise  to  the  value  of  £90. 
Nature  of  conveyance:  Deed  in  favour  of  claimant. 


The  conmiiasioners  have  the  honour  to  report,  for  the  information  of  his  ez- 
oellenoy  the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim 
No.  3C^B.  they  are  of  opinion  that  William  Webbter  made  a  bona  fide  purchase 
from  the  native  chiefs  Te  Nffarara,  Taharoku,  and  others,  on  the  23rd  November, 
1839,  a  tract  of  land  called  Mangemangeroa,  situated  on  the  River  Thames. 
l!lio  supposed  contents,  1,500  acres.  Ao  payment  made  to  the  natives  for 
this  land  appears  to  have  been  on  the  23rd  of  November,  1830:  Cash,  nil;  goods, 
£71  180.  6d.  Sydney  prices  X  3  =  £215  15«.  6d.  A  deed  of  sale  was  executed  by 
the  above-named  chiefs  and  others,  and  the  execution  of  the  deed  and  payment 
have  been  proved  by  Laohlan  A.  MoCaskill.  The  commissioners  therofore  re* 
speotfully  recommend  that  a  grant  for  550  acres  of  the  above-described  land  be 
issued  to  William  Webster,  his  heirs  and  assigns,  forever.  WUIiam  Welister 
states  in  evidence  that  he  has  sold  and  transferred  the  land  described  in  this 
case  to  David  E.  Munro.  who  ha^i  claimed  for  it  in  No.  175;  but,  the  maximum 
tyrant  of  2,500  acres  having  been  awarded  to  William  Webster,  do  grant  can  be 
recommended  in  favor  of  D.  E.  Munro. 

Dated  at  Wellington,  this  18th  day  of  December,  1843. 

M.  Richmond. 
Edward  L.  CtOdfrkTv 


BVIDKNCB. 

Hauraki,  Thames,  5d  /ufy,  iB^s. 

William  Webster,  of  Coromandel  Harbour,  being  dulv  sworn,  states:  I  claim 
th<*  land  described  in  the  deed  b^rfore  the  court,  situated  on  the  river  Thames, 
called  Maugemangeroa,  containing  about  1,5(H)  acn*s.  and  bounded  as  follows: 
On  the  east  bv  the  liiver  Tham<»s,  running  fmm  a  place  called  Mangomanseroa. 
ti>  a  place  called  Otungaio,  from  thence  to  a  small  hill  called  Turua.  from  tnenoe 
to  a  mount  called  UinerauiMira,  from  thence  to  Mang«manfl^*roa.  I  purchaiii'd  this 
lanl  on  the  2-'!d  Novemb.'r,  1839,  from  the  nativ**  chiefs  Te  Ngarara,  Taharoku, 
and  others,  for  the  payment  spiMiified  in  the  deud.  which  was  given  at  the  time 
1  purchased  the  land.  I  have  had  timber  cut  off  tliis  land,  but  neither  mynelf 
nor  an  agent  have  resid«'d  on  it.  I  have  M>ld  and  transferred  this  land  to  Mvid 
£.  Munro,  who  has  claimed  for  it  in  Casi*  No.  175:  but  1  have  no  authority  to  act 
as  his  agent  or  make  his  claim  for  him.  I  am  not  aware  that  this  claim  has  ever 
bden  disputed  by  either  Europeans  or  natives  sinoo  I  made  the  purohase. 

WM.  Wkiistsb. 

Sworn  before  me  this  3d  day  of  Julj ,  1M3. 

M.  RlGHMCmD. 
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Oabm  No.  ^06o.— TFtOtam  Webster ^  of  Ooramandd  Harbour,  elaimofiL 

(2,500)  Two  thousand  five  hundred  acres,  more  or  lets,  situated  at  the  head  of 
Goromandel  Harbour,  known  by  the  name  of  Taupin.  Alleged  to  have  been 
purchased  from  the  native  chiefs  Tawaroa,  Arakuri,  and  others,  1837.  Consid- 
eration given  to  the  natives:  Merchandise  to  the  value  of  $203.  Nature  of 
oonveyanoe:  Deed  in  favour  of  claimant. 

REPORT. 

The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ex- 
oollencv  the  governor,  that,  from  the  accompanying  evidence  taken  in  claim 
No.  SOSo,  they  are  of  opinion  that  William  Webster  made  a  bona  fide  pui^ 
chase  from  the  native  chiefs  Arakuri,  Haurangi,  and  Tauawaroa,  on  the  30th 
January,  1837,  of  a  tract  of  land  called  Taupiri,  situate  at  the  head  of  Goroman- 
del Harbour.  The  supposed  contents,  800  acres.  The  payment  made  to  the  na- 
tives for  this  land  appears  to  have  been  on  the  30th  of  January,  1837:  Cash,  nil; 
goods,  X89  108.,  Sidney  prices  X  3  =  £268  IO9.  A  deed  of  sale  was  executed  by 
the  above-named  chiefs,  and  the  execution  of  the  deed  and  payment  have  been 
proved  by  Henry  Downing.  The  commissioners  therefore  respectfully  recom- 
mend that  a  grant  for  the  above-described  land  be  issued  to  William  Webster, 
his  heirs  and  assigns,  forever,  excepting  100  feet  from  high-water  mark.  Wil- 
liam Webster  states  in  evidence  that  he  has  sold  and  transferred  one-half  of  the 
land  described  in  this  case  to  Henry  Downing;  but  the  maximum  grant  of  2,660 
acres  havingbeen  awarded  to  William  Webster,  no  grant  can  be  recommended 
in  faTOor  of  M.  Downing. 
Dated  at  Wellington  this  18th  day  of  December,  1843. 

M.  Richmond, 
Edward  L.  Godfrbt, 
Commiatknwn. 

jsvujENOB. 

HAX7RAS3,  Thames,  Srd  July,  184S. 

William  Webster,  of  Coromandel  Harbour,  being  duly  sworn,  states:  I  claim 
the  land  described  in  the  deed  before  the  court.  It  is  situated  at  the  head  of 
Coromandel  Harbour,  called  Taupiri,  containing  about  800  acres,  and  is  bounded 
as  follows:  In  front  by  the  east  end  of  Coromandel  Harbour,  commencing  at  the 
foot  61  the  hill  and  running  a  quarter  of  a  mile  to  the  eastward  of  the  road  or 
path  cidled  Muko,  and  extending  a  quarter  of  a  mile  to  the  westward  of  the  said 
road,  forming  half  a  mile  frontage,  and  running  from  the  east  corner  front 
boundary  northeast  to  the  simamit  of  a  high  range  of  mountains,  and  from  the 
west  comer  north-northwest  to  the  same  range  of  mountains,  the  ridge  of  which 
mountidns  forms  the  back  boundary.  I  purchased  this  land  on  the  30th  of  Jan- 
tiarv,  1837,  from  the  native  chiefs  Arakuri,  Haurangi.  and  Tauwaroa,  for  part 
oi  the  payment  specified  in  the  deed,  and  a  small  vessel  which  I  gave  for  the  re- 
maining i>art.  I  commenced  building  the  vessel  for  them  in  the  year  1839,  but 
it  was  not  completed  or  given  to  them  till  1841.  I  do  not  know  the  exact  quan- 
tity of  goods  given  at  the  time  the  deed  was  signed,  but  I  think  it  was  about 
one-third  of  those  stated.  About  £150  has  been  expended  on  this  land,  and  I 
have  people  residing  on  it  for  about  six  years.  I  have  sold  and  transferred  one- 
half  oi  this  land  to  Henry  Downing,  who  claims  through  me  as  original  pur- 
chaser. This  claim  has  never  been  disputed  by  either  Europeans  or  natives 
■iiioa  I  made  the  purchase. 

Wm.  Webster. 

Sworn  before  me  this  Srd  day  of  July,  1813. 

M.  Richmond. 


Cases  Nob.  806d,  306b,  305f,  and  305L.~TF2ZUam  Webster,  of  Coromandel  Bar* 

bour^  ClaimafU. 

SOSd.— (1,000)  One  thousand  acres,  more  or  less,  situated  on  the  east  side  of  Coro- 
mandel ELarbour,  known  by  the  name  of  Waiau,  commencing  at  a  creek  (»lled 
Hokoe-Awaka,  running  one  mile  to  the  south,  about  five  miles  to  the  east,  and 
across  the  oreek  one  mile  to  the  north,  and  following  the  creek  down  about  five 
milee  to  another  small  creek  called  Matawi.  Alleged  to  have  been  purchased 
from  the  native  chiefs  Tanivra,  Kitahi,  Tokia,  Pokaia,  and  others  in  1836.  Gon- 
IderaUon  gtven  to  the  natives:  Merchandise  to  the  amount  of  £450.  Nature 
el  oga^ejynoa?  Deed  in  favour  of  elaimant. 
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905e.~Ad  island  called  Aotea  (Great  Barrier),  bearing  northeast  trom  Ckpe 
Colville  about  twenty  milee.  Alleged  to  have  been  purchased  trom  three 
himdred  of  thu  principal  chiefs  of  the  Thames,  in  1838.  Oonsideratioii  ffiyen 
to  the  natives:  Caeth  and  merchandise  to  the  value  of  £1,200.  Nature  oToon* 
veyanoe:  I>eed  in  favour  of  claimant. 

30r>F.— A  small  island  on  the  left  of  the  entrance  to  Coromandel  Harbour,  known 
bv  the  name  of  Motutaupere.  Alleged  to  have  purchased  from  the  native 
cnicfs  Tawaroa.  Arakuri.  and  others,  in  1836.  Consideration  given  to  the  na- 
tives: Cash  and  merchandise  to  the  value  of  £80.  Nature  of  oonveyanoe:  IX^ed 
in  fav<nir  of  claimant. 

30i5l.— (3fUU0)  Three  thousand  acres,  more  or  less,  situated  on  the  north  aide  of 
th(*  River  Waihou.  Commencing  at  a  place  called  Wanaki,  and  running  along 
the  northern  iMink  to  a  place  called  Waitowowo,  from  thence  to  a  tree  on  the 
northeastern  sidf^  of  the  wood,  and  from  thence  in  a  northerly  direction  to 
another  tn^  on  the  outskirts  of  the  wood,  and  from  thenoe  to  Wanaka.  Al- 
let:ed  to  have  bec*n  purchasi^'d  from  the  native  chief  Tapimu  and  others,  on  the 
24th  November.  1h:{9.  Consideration  given  to  the  natives:  Cash  and  merchan- 
dise to  the  value  of  £90.    Nature  of  conveyance:  Deed  in  favour  of  claimant. 

RE1H)RT  ON  THE  ABOVE  FOUR  CASES. 

These  claims  being  withdrawn  by  the  claimant,  no  grant  is  recommended. 

Edward  L.  Godfrey, 

Oommimiomtr 
Coromandel  £Uu'bor,  17th  June,  1844. 

XVIDENGB. 

Coromandel  Harbor,  iSrd  Ma^^  ISU. 

William  Webster,  the  claimant,  states:  1  withdraw  the  above  claims. 

Wm.  Webster. 
No.  305E  being  identical  with  No.  32. 

E.  L.  Godfrey. 

Taken  in  oourt,  23rd  May,  1844. 

E.  L.  Godfrey. 


Case  No.  ^ikV:.— irt7/t>im  Wetu4er,  of  Coromandel  Harbor^  datmatil. 

A  portion  of  land  (extent  not  stated).     D<Minded<)n  the  northwest  bj  Point  Rod* 
ney,  on  Uie  touthcast  by  i'oint  Tawharunui,  running  from  each  point  wesierlj 
to  a  mount  called  Pukemore  :  on  the  east  by  tht>  s«'a ;  bein;^  about  eight  milea 
fnmtage.  and  running  back  eight  miles. 
Alleg«Mi  to  have  been  purchus*^  from  the  native  chiefs  Kaukoti,  Kupengai 

Tanan»a.  antl  othern:  date  of  purchaHe  not  stated.    Consideration  given  to  toe 

native** :  Merchandise  to  the  value  of  £4ii0.    Nature  of  oonvoyanoe:  Deed  in  favour 

of  claimant. 

REPORT. 


Th<*  conimis>ioners  hav<-  tin*  honour  to  r«*iK)rt.  for  the  information  of  his 
oelleney  the  ;:(»veriior.  that.  fr«»m  t)i«*  aoc*om|ianyinu'  *-vidfnee  taken  in  claim  No. 


'M^A't^  \hv\  ate  of  otiinlnn  that  Wi'liam  \Veljr%t**r  nui^le  a  Uma  tide  purchase  fn»m 
the  native  ehiffn  N^'aiirant^a.  I'ori't4»«  an<l  oth*i*s  in  tti«>  jt^ar  lMl*of  a  tract  of 
lantl  Hituat.  (i  at  I'mnr  Uihinfy.  Th*- hii|i|4is*i1  e(>nt«  ntK,  IiMnm)  atrros.  The  pay* 
niont  mtul««  t4t  th*-  nativeo  f<»r  thi^  land  a{'{>«'aiH  to  have  been  in  January.  IHTtU: 
Cash,  nil:  i;«nkN.   iTUtJ"**.    Sydn«y  I'rite-.   -  s.  TJl  l.v     .\  d^-ed  of  mUo  was 

ex«  OMt«*d  h\  til*-  aUivi'-naiif  d  chi<>S  and  ot}i«>'-<*.aM<l  theN  have  lulmittod  the  IMiy* 
nifiit  th<'V*rf*  •i.O'l  ainl  ih«*  ali  iiati<»n  of  th*- land.  The  cxt-cution  of  the  aced 
an<i  th*'  afxtve  i'aynt«'nt  have  U*  n  {irovml  hy  I^jkrhian  A.  McC^askiU.  The  com* 
mi'-siofiors.  Uicrffon*.  n-siMM'tf'.lly  r<*eomni**nii  that  airrant  for  1.144  acrosof  the 
alovi-doM*ribed  laud  nhould  Ik*  i-^^ued  to  William  Webster, his  heirs  and 
for  t'ver,  excepting;  liNifo^'t  from  high-watermark. 
Dated  at  Wellini;U>n,  this  l^th  day  of  DecemU-r.  1^43. 

M.  Richmond, 
Edward  U  Godi 
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EVIDENCE. 

Hauraki,  Thabces,  l8i  JtUy,  184S. 

William  Webster,  of  Coromandel  Harbour,  being  dulv  sworn,  states:  I  claim 
the  land  described  in  the  deed  before  the  court  It  is  situate  at  Point  Rodney, 
and  contains  about  10,000  acres.  It  is  bounded  as  follows:  On  the  northwest  by 
Point  i^odney,  on  the  southeast  by  Point  Tawharanui,  running  from  each  point 
westerly  to  a  mount  called  Pukemore;  and  on  the  east  by  the  sea.  I  purchased 
this  land  in  the  latter  end  of  1838  or  beginning  of  1839,  from  the  native  chiefs 
Ngauranga,  Poroto,  and  others,  for  the  payment  specified  in  the  deed,  with  the 
exception  of  the  blankets  and  muskets,  which  have  not  been  given.  The  pay- 
ment was  made  at  different  times;  the  latest,  I  am  certain,  was  in  the  year  1839. 
I  have  expended  about  £200  in  buildings  and  improvements  on  this  property, 
and  have  nad  an  agent  residing  upon  it  for  three  years.  This  purchase  has  not 
been  disputed  since  I  made  it  by  either  European  or  native,  out  some  natives 
from  the  Bay  of  Islands  made  a  claim  in  the  year  1839,  which  I  satisfied. 

Wm.  Webster. 

Sworn  before  me  this  1st  day  of  July,  1843. 

M.  Richmond. 


Case  No.  905n.—W%Uiam  Webster ^  qf  Ckfromandd  Harbour j  claimant. 

(3,000)  Three  thousand  acres,  more  or  less,  situated  near  the  River  Tairua,  Bay 
of  Plenty,  commencing  one-quarter  of  a  mile  to  the  northward  of  a  creek  <»lled 
Punaniku,  and  runningalong  the  beach  one-quarter  of  a  mile  to  the  southward 
of  another  creek  called  Tekaro,  and  running  southwest  from  each  comer  bound- 
ary to  the  summit  of  a  hill  called  Pourewa.  Allegred  to  have  been  purchased 
from  the  native  chiefs  Ko  Hokianga,  Ko  Pehi,  Nghaware,  Tengahahu,  on  the 
23rd  November,  1839.  Consideration  given  to  the  natives:  Merchandise  to  the 
value  of  £450.    Nature  of  conveyance:  Deed  in  favour  of  claimant. 

report. 

The  commissioner  has  the  honour  to  report,  for  the  information  of  his  excel- 
lency the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim  No. 
306H,he  is  of  opinion  that  a  tract  of  land  thus  described,  near  the  River  Tairua, 
in  the  Bav  of  Plenty — commencing  a  quarter  of  a  mile  north  of  Creek  Puna- 
niku, ana  running  along  the  beach  a  quarter  of  a  mile  to  the  southward  of 
Creek  Tekaro,  and  southwest  from  each  boundary  to  a  hill  called  Te  Pourewa — 
was  not  purchased  from  the  rightful  owners.  Therefore  no  grant  is  recom- 
mended. 

Auckland,  29th  August,  1844. 

Edward  L.  Godfrey, 

Commissioner. 

JHemorandum. — Although  the  amount  of  payment  to  the  natives  is  stated  in 
deed  No.  1  to  be  £460,  the  natives  examined  only  admit  to  the  value  of  £169  Ss.; 
and,  as  the  claimant  has  already  received  grants  exceeding  the  maximum,  no 
compensation  for  this  admitted  outlay,  in  land  elsewhere,  has  been  awarded. 

kvidencb. 

Hauraki,  eth  Jidy,  184S. 

James  Preeoe,  of  Hauraki,  being  duly  sworn,  states:  That  is  my  signature  as 
witness  to  the  deed  before  the  court.  I  saw  both  the  native  chiefs  sign;  it  was 
read  and  explained  to  them  before  they  affixed  their  marks;  they  appeared  to 
understand  it  and  were  satisfied.  I  saw  all  the  payment  specified  on  the  back 
of  the  deed  given  to  them  at  the  time  thoy  signed,  with  tne  exception  of  the 
four  last  items,  viz,  two  double-barrelled  guns,  £20  cash,  180  flasks  of  fine 
powder,  and  four  double-barrelled  guns.  The  pavment  I  saw  made  was  on  the 
date  o(  the  deed,  23rd  November,  1839.  I  do  not  know  the  land  sufficiently  well 
ae  to  alale  if  the  boundaries  are  correctly  described  in  the  deed. 

J  AMES  Preboob. 

Swotm  betee  me  this  6lh  day  of  July  1843. 

IL  BlOHllOKD. 
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OOROMANDEL  HARBOUR.  tSrd  JToy,  18U*^ 

William  Webster,  bein^  duly  sworn,  states:  I  claim  a  pioce  of  land  situate  In 
the  Bay  of  Plenty,  near  tne  Fuver  Tairua,  commoncinf^  one-quarter  of  a  mile 
north  of  a  creek  called  Punaruku,  and  running:  along  the  beach  one-quarter  of 
a  mile  to  the  southward  of  the  creek  called  Tekaro,  and  nmning  southwest  from 
each  boundary  to  a  hill  calh^^d  Te  Pourewa.  The  supposed  contents,  2,000  acres. 
1  purchased  it  on  the  2.'ird  November,  1839,  from  the  native  chief  Holdanm  and 
others,  and  i>aid  them  £20  cash,  and  the  goods  stated  in  the  copv  of  the  deed  of 
sale  which  I  now  exhibit  and  deposit  with  the  court.  The  original  dead  has 
been  mislaid,  but  I  declare  that  the  copy  I  dei)06it  is  a  true  copy.  My  posMS- 
sion  of  this  tract  has  never  been  contested  by  either  natives  or  Buropeans.  I 
have  out  timber  off  this  land  for  several  years. 

Wm.  Webster. 

Taken  in  court,  23d  May,  1M4. 

S.  L.  Godfrey. 

William  Webster,  being  re-examined,  states:  I  deliver  in  a  list  of  the  arti- 
cles given  to  the  natives  in  payment  for  this  land,  and  admitted  to  have  been  re- 
ceived by  them,  as  there  are  some  errors  in  the  list  on  the  back  of  the  deed. 

Wm.  Webster. 
Taken  in  court,  29th  May,  1844. 

E.  L.  Godfrey. 

N}?haware,  a  natlTe  chief  not  understanding  the  nature  of  an  oath,  but  declar- 
ing to  tell  the  truth,  states:  I  am  the  son  of  Hokianga,  and  am  deputed  by  him 
to  give  evidence  about  the  sale  of  a  piece  of  land  by  him  to  Mr.  Webster  some 
years  ago.  Th**  land  K>ld  is  at  the  Bay  of  Plenty,  m^ar  the  River  Tairua,  as  de- 
scribed in  the  deed  now  n>ad  to  me;  and  the  payment  received  for  it  l^  Hoki- 
anga,  Pehl,  myself,  and  others,  was  the  articles  stated  In  the  list  I  haTe  Just  been 
shown.  We  had  a  right  to  sell  this  land,  and  we  have  never  sold  it  to  any  other 
person. 

Henry  T.  Olarkb, 

jf9U6rDi^0tsr* 

Taken  in  court,  2$Hh  May,  1844. 

E.  L.  Godfrey. 

Pohuhu,a  native  chief,  not  understanding  the  nature  of  an  oath,  but  declaring 
to  toll  the  truth,  states:  I  am  the  son  of  Pehi,  and  am  sent  by  him  to  give  ev^ 
denoe  regat-ding  the  sale  by  him  and  others  of  a  piece  of  land  to  Mr.  Webster 
some  years  ugo.  at  the  I^*  of  Plenty,  near  the  River  Tairua,  as  described  in  the 
deed  now  shown  tome.  The  iiavment  made  for  it  is  what  is  stated  in  the  list 
now  read  to  me.  We  had  a  right  to  sell  this  land,  and  have  never  sold  it  to  any 
other  person.  Flokianga  and  Pehi  ar«*  invited  to  a  feast,  which  prevents  thafr 
coming  to  give  evidence  about  this  purchase. 

Henry  T.  Clarke, 

flfw0ror0C8r« 
Taken  in  court,  29th  May,  1844. 

B.  L.  Godfrey. 

opposition. 

Tauranga,  t9th  Juiy,  1S4A* 
Tupaia,  a  native  chief,  not  understanding  the  nature  of  an  oath,  but  declaring 
to  tt'U  the  truth,  states:  I  ami  my  |»arty  have  arii/ht  in  theM.' lands,  and  we  never 
sold  them  to  Kuntpi^ann.  Neither  Pehi  nor  [](»kianga  nent  any  me«iaage  to  us 
reH|hi*ting  the  sal*?  of  laml  to  Mr.  WelK*ter:  but  we  heai-d  of  it  from  him,  and  we 
infc»rnieil  him  that  we  had  a  claim.  Pehi  ami  Uokiunga  only  elaini  through  the 
same  ano-ston*  that  Wf  do  namt-iy.  Wakuruku.  Tht-y  had  no  tix*^!  residence al 
Tairua,  hut.  like  ourx'lves.  went  there  to  lish.  Whi-n  wt*  went  for  that  purpose 
about  two  an«i  a  half  y«ani  ago.  a  short  time  before  tlie  death  of  Whanake,  we 
met  Pehi  and  Hokiaiiga.  l^ey  th«n  u>lil  us  that  they  had  sc»ld  the  harbour  of 
Tairua  and  the  hiu*  of  an  old  pa  callt*d  Paku  to  Kuni|)eans.  and  proposed  to  giTe 
up  to  us  th*'  |»art«t  of  the  neignliorhood  unsold:  but  we  did  not  oonsent.  Wnan 
C&ptain  Wood  came  in  the  "  Tortoise.*'  Pehi  and  Hokianga  came  to  Tauraogm 

iMtt  le  Wsllti^v,  ta>  lavtiHf ■tl«B  ec  ikis 
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u>  ask  me  ftnd  my  party  to  go  with  them  to  drag  out  spars  from  this  land  for  Cap- 
tain Wood,  in  order  that  both  parties  might  obtain  a  payment.  We  consented 
tliat  some  of  our  party  who  lived  at  Tuhua  (Mayor  Island)  should  go. 

£.  SHOBTUkND,  p.  A., 

Taken  in  court,  29tb  July,  1844. 

E.  L.  Godfrey. 

• 

Tumitai  and  Tangimoana,  native  chiefs,  not  understanding  tho  nature  of  an 
oath,  but  declaring  to  tell  the  truth,  give  the  same  evidence  in  every  respect  as 
the  above  of  Tupala. 

E.  Shortland,  p.  a.. 

Taken  in  court,  29th  July,  1844. 

E.  L.  Godfrey. 

List  of  articles  on  back  of  deed  of  sale  of  land  at  Tairua:  4  half-barrels  gun- 
powder, £20;  6  quarter-barrels  gunpowder.  £15;  40  spades.  £15;  50  gown  pat- 
terns, £30;  1  tierce  tobacco  (500  lb.),  £80;  1  lb.  thread,  %8,\  12  adzes,  £4;  20  toma- 
hawks, £4;  24  axes,  £6;  12  hoes,  £3;  60  shirts,  £12;  24  pairs  drawers,  £5;  40  car- 
tridge-boxes and  belts,  £20;  12j>air8  duck  trousers,  £3 128.;  40  blankets,  £40;  24 
shawls,  £24:  24  comforters,  £8;  6  muskets,  £12;  1  chest,  £2;  1  chest,  £2;  100 
pi|)es,  108.;  2  coats,  £6;  4  superior  double  guns,  £48;  cash,  £20;  8  casks  canister 
powder,  £24;  10  caps,  £5;  40  large  iron  pots,  £20;  20  superior  tomahawks,  £5;  20 
English  axes.  £6;  10  larfi^e  blankets,  £10;  total,  £450  10.s. 

Amended  list  of  articles  proved  to  have  been  delivered:  6  muskets,  2  boxee, 
200  pipeSj^  cloaks,  4  double  guns,  100  cans  powder,  20  iron  pots,  10  caps,  20  tom- 
ahawks, 20  axes,  20  blankets,  10  casks  powder,  20  spades,  40  gown  pieces,  1  cask 
tobacco,  1  pound  thread,  12  adzes,  12  drawers,  40  oartouche-boxes,  20  shawls,  20 
comforters,  £20  money. 

Wm.  Webster. 


Case  No.  905i— VFiniam  ITsbsCer,  of  Cortmia'ndd  Harbour^  daimarU. 

(3,000)  Three  thousand  acres,  more  or  less,  situated  on  an  island  called  Waiheke. 
Bounded  on  the  south  bv  a  creek  called  Nikiairanga ;  on  the  west  by  the  sea ; 
<m  the  north  bv  the  north  point;  and  on  the  east  by  the  sea.  Alleged  to  have 
been  purohasea  from  the  native  chiefs  Ruinga,  Pounoto,  Honepa,  and  others, 
on  the  8th  May,  1838. 

Consideration  given  to  the  natives':  Merchandise  to  the  value  of  £108  Is. 
Nature  of  conveyance :  Deed  in  favour  of  claimant. 


The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ex- 
cellency the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim 
No.  9051,  they  are  of  opinion  that  in  1836  and  1838  William  Webster  made  a 
bona  fide  purchase  from  the  native  chiefs  Ruinga  and  Kahukote  and  others  of  a 
tract  of  land  In  the  island  of  Waiheke.  The  supposed  contents,  3,000  acres. 
The  payment  made  to  the  natives  for  this  land  appears  to  have  been  in  May, 
1838:  Cash,  £15;  goods,  £62  128.  Svdnev  prices  X  3  =  £187  168.;  total,  £202168. 
A  deed  oi  sale  was  executed  by  the  above-named  chiefs  and  others,  and  they 
have  admitted  the  pavment  they  have  received  and  the  alienation  of  the  land. 
The  commii^ioners,  therefore,  respectfully  recommend  that  a  grant  for  1,187 
acres  of  the  above-described  land  snould  be  issued  to  William  Webster,  his  heirs 
and  sfldgns,  forever,  excepting  100  ft.  fiom  high-water  mark. 

Edward  L.  Godfrey, 
M.  Richmond, 

CofnmMomen* 
AtM^land,  Isi  July,  1843. 
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EVIDENGB. 

William  Wobstor ,  beinf^  duly  sworn,  states:  I  olaim  a  pieoe  of  land  at  Waibcke, 
in  the  B^rth  of  the  Thames.  I  purohased  it  in  the  years  1836  and  1838,  from  the 
native  chiefs,  Ruin}^,  Kahukoti,  and  others,  and  paid  them  for  it  with  cash  and 
iroods  stated  in  the  deed.  My  possession  of  this  land  has  never  been  disputed  by 
th(j  natives.  Mr.  Thomas  Maxwell  claimed  a  portion  of  it,  but  it  was  neyer  de- 
cided. I  have  never  sold  any  part  of  this  lana.  The  contents  are  about  3|000 
acres. 

Wm.  Wedstkr. 

Taken  in  court,  19th  June,  1843. 

E.  L.  QODFBBT. 

Report  confirmed  by  the  governor,  5th  July,  1843.    W.  8. 


Cask  No.  305j.— fFiUtam  WehMrr,  of  OarfvmnnM  Harbomr^  da/hmm^ 

(6,(X)()^  Six  thousand  acres,  more  or  less,  b*»ing:  an  island  called  Ahuahu  (BIf 
Mercury  Idland),  bearing  southeast  of  Cape  Colville,  about  20  miles  distant 
allcp'd'to  have  been  pui-chariod  from  the  native  chiefs  Kaweno,  Ko  Parierai 
and  others,  on  the  l!Utn  Mav,  1"^.    Consideration  g^lven  to  the  natives:  Mer- 
chandise to  the  value  of  £IM4.  Nature  of  conveyance:  Deed  in  favour  of  olalmanW 

REPORT. 

The  commissioner  has  the  honour  to  report,  for  the  information  of  hia  excel- 
lency the  governor,  that,  from  the  accomi>anying  evidence  taken  in  Claim  No. 
SfiTxi!  he  is  of  opinion  that  on  the  3>th  May,  1839,  the  claimant  made  a  bona  fide 
pun? hare  fnmi  the  native  chiefs  Mathow  aud  others  of  a  tract  of  land  thus  de- 
KSrilicd:  A  small  piece  of  the  south  end  of  the  Island  of  Ahuahu  (Biff  Mercury 
Island  I.  bountleil  by  a  ritriii^rht  line  fn^m  Moniona  to  Walhi:  and  anomer  small 
piec**  on  the  north*.'ast  coa^tof  the  said  island,  being:  fn)m  Foutiki  toTalwha- 
titi,  from  thenL*ti  straii^ht  ocnws  t4>  Takaiakateii.  and  from  the  latter  place  straight 
across  to  roiitiki:  excepting  any  ftortion  of  land  in  the  above  limits  beloni^ing 
to  th«!  nativt>  Kahe,  the  nuppwed  contents  unknown.  Although  the  amount 
stated  in  the  deed  No.  1  is  vA^,  th<'  payment  made  to  the  natives  for  this  land 
ap|)ears  to  have  been  only  ca^\\,  t'tio:  {roods,  £21*^:  total,  £27*<.  A  deed  of  tale 
was  exiH:uto<l  by  the  abovt*-name<l  chiefs  and  others,  and  they  have  admitted  the 
above  {myment'of  C2T^  n-oeivfd  and  thi*  all«-natiun  of  the  part  of  the  island  wm 
above  dt*scribed.  The  claimant  having  already  received  the  maximum  gnnti 
no  (^nmt  id  recommended. 

Edward  L.  Godfret, 

l>i/fnilllMIOIISr* 

Auckland,  2Uth  August,  1844. 

EVIDSNCE. 

WUliam  Wtb^r^  Claimant.— 4 J* frfnwiwlel  Tfarbnwr,  tSrd  ifoy,  Xtfl* 

William  Webstor.  U'in^;  duly  sworn,  st-itos:  1  claim  th**  Island  called  Ahnahs 
or  Hi::  .Men-iirv  Ulund,  beorin;;  n<>rthc;L-<t  of  Caj)*.*  Colvill**  atmut  twenty  milen. 
I  pui-ctiaiti'd  it  ?rum  the  chief  Kawenaana  ot;.  r^  on  the  :^lth  May,  1839,  and  paid 
them  about  T\%«»-thirils  of  the  i;o>nN  t*tat«  d  in  the  d<*et)  and  £*'**  in  cash.  For  tha 
reiit  of  thf  u  ticl*  *  th*  >  hold  {•rumis'ory  nuN-s  from  m«*.  I  exhibit  the  ori|final 
dtH-d  of  -a!*>.  ii'i'i  di|Mi-it  a  eoiiy  uf  it  with  the  <*iiurt.  I  havi*  k«*pt  a  station  and 
Ht(ii*k  uyMMi  !hi**  i>laii<l  «>v»>r  -in***.*  I  pu^i*hli^•.•d  it.  and  have  nfV«  r  hoen  molested 
in  nty  {Ni*vK."«'>ii»n.  1  il>-Iivi*r  a  li-t  **t  the  artiflt*-^ivi-n  to  thi* natives  inpaymenti 
and  whii-h  th*  y  will  ii<-kn<iAi.  du'*^  t«>  havi*  rf-ceivcd,  the  enumeration  ot  art  idea 
in  thi-  (l«'fd  U'liii:  in  »»m*-  m*-:vuru  iucurrect. 

Wm.  Wkbstxb. 

Takfu  inoi^urt.  23ni  .May.  1M4. 

E.  L.  GoDnuT. 

Hfury  I>>wninc.  of  roromandel   llarbf>ur.  bein^  duly  sworn,  states:  That  It 
my  ni^nuitur*  a.-  w;tne<^  to  tin:  dc<«.'d  n<>w  shown  to  me.     I  Haw  the  nativee 
ihoir  marks  U>  tbu  doi.'d  after  it  had  been  vx  plained  to  them,  and  I  wil 
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Tery  Urge  pajmant  of  goods  and  oash  delivered  to  them  by  Mr.  Webster;  but  I 
Cttii  Qot  recolleot  the  exact  amount.  The  payment  was  prinoip^|r  made  in  May, 
1839,  when  the  deed  was  Bigned.    Some  articles  were  giTen  toXem  afterward. 

Henry  DowNiNO. 
Taken  in  court,  23rd  May,  1844. 

S.  L.  Godfrey. 

Tokona,  a  native  chief,  not  understanding  the  nature  of  an  oath,  but  declaring 
to  tell  the  truth,  states:  I  was  one  of  the  chiefs  who  sold  the  northeast  end  ol 
Ahuahu  to  Mr.  Webster,  and  I  afipree  to  let  it  go  to  him.  I  only  received  one 
shirt  as  payment.  I  let  go  Piriprs  share  also,  but  without  his  permission— he 
baa  still  a  right  to  it.    The  part  I  sold  is  Parangatata. 

Henry  T.  Ci«arke,  Interpreter. 
Taken  in  ooort,  29th  May,  1844. 

E.  L.  Godfrey. 

Whaningatu,  a  native  chief,  not  understanding  the  nature  of  an  oath,  but  de- 
claring to  tell  the  truth,  states:  Some  years  ago  I  and  my  party  sold  to  Mr.  Web- 
ster the  portion  of  Ahuahu  which  belongs  to  us,  and  we  received  the  payment 
stated  in  the  list  now  read  to  us.  The  land  we  sold  belonged  to  us,  and  did  not 
interfere  with  the  land  belonging  to  Kawharo  and  his  party,  which  they  have 
correctly  described.    Their  land  we  did  not  sell. 

Henry  T.  Clarke,  Interpreter. 
Taken  in  court,  29th  May,  1844. 

B.  L.  Godfrey. 

Horeta,  a  native  chief,  not  understanding  the  nature  of  an  oath,  but  declaring 
to  tell  the  truth,  states:  I  am  the  brother  of  Whanui,  who  is  dead.  I  know  that 
he  sold  the  portion  of  Ahuahu  which  hu  possessed  to  Mr.  Webster,  and  that  he 
received  payment  for  it.  He  had  a  right  to  sell  that  part  of  the  island.  Huruhi, 
Tatamewnara,  Oparia,  and  Tokokahia  belonged  to  Whanui  and  Pehi;  Waitapu 
belonged  to  Tararoa  and  others;  Waioha  belongs  to  Kahe. 

Henry  T.  Clarke,  Interpreter. 
Taken  in  court,  29th  May,  1844. 

E.  L.  Godfrey. 

OPPOSITION. 

Coromandel  Harbour,  15th  Jttne,  1843.* 

That  native  chiefs  Piripi,  Kawharo,  and  Kahe  (not  understanding  the  nature 
of  an  oath)  declare  they  will  tell  the  truth,  and  state :  We,  on  behalf  of  ourselves 
and  our  par^,  oppose  the  sale  of  the  Big  Mercury  Island,  with  the  exception  of 
•  small  piece  at  the  south  end, which  was  sold  by  the  chief  Mathow,  the  bounda- 
riee  of  which  are  Momona,  running  in  a  direct  line  to  Waihi,  on  the  opposite 
aide  of  the  island :  this  piece  we  do  not  dispute,  as  Mathew  had  a  riffht  to  sell  it. 
We  knew  of  the  sale  of  the  island  to  Mr.  Webeter,  and  received  at  tne  same  time 
m  deposit  of  about  40  lb.  of  tobacco  and  £5  in  money.  We  agreed  to  sell  our  part 
of  the  island,  and  when  this  deposit  was  given  us  Mr.  Webster  promised  to  pay 
us  afterwards  for  the  land,  but  he  has  never  done  so.  No  exact  payment  was 
specified.  We  have  often  spoken  to  Mr.  Webster  about  it,  but  he  said  he  had 
nothing  to  pay  us  with  till  his  ship  arrived  with  goods. 

Anewere  U>  queMions  from  tlie  court.  We  ])re8sed  him  for  payment  till  the  gov- 
ernor came  to  New  Zealand,  when  we  gave  over  asking  him.  Mathew  had  only 
a  right  to  the  part  he  sold,  and  had  no  claim  to  our  portion.  The  land  belonged 
to  us  1^  descent  for  many  generations.  We  signed  a  deed  when  we  received  the 
deposit;  the  reason  we  signed  it  was  that  Mr*  Webster  told  us  we  should  have 
more  pavment  when  he  got  it.  We  expected  a  great  payment,  as  it  is  a  large 
piece  of  land.  We  told  Mr.  Webster  we  expected  a  large  payment.  The  deed 
we  signed  was  not  explained  to  vis  ;  the  names  of  the  persons  who  sold  the  island 
ooly  were  read  to  us.  We  did  not  know  what  we  signed,  and  we  now  decidedly 
object  to  let  our  portion  of  the  land  go  to  Mr.  Webster.  By  **  the  names  of  the 
persons  who  sold  the  island  "  we  mean  that  Mathew's,  ours,  and  those  of  our 
party  who  signed  the  deed  when  we  received  the  deposit  were  read  to  us. 

Henry  T.  Clarke,  Intervreter. 

Taken  in  oourt  before  me  this  15th  day  of  June,  1843. 

M.  Richmond. 


•MsJorRJchmoaabstng  seal  to  Wlltagton,  tbs  InvisngHloa  of  thlscssswsacoaBhirtsrt 
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The  ohief  Mathew,  not  undorstandin^  the  nature  of  an  oath,  dedarea  he  will 
tell  the  truth,  and  states:  I  sold  a  pieoe  of  tho  Big  Mercury  Island  to  Mr.  Wel^ 
ster ;  it  is  situa%^d  at  the  south  end.  Tho  boundaries  are  Momona,  running  in 
a  direct  line  to  Waihi,  on  the  opposite  side  of  the  island.  I  received  for  thia 
piece  2  casks  of  TX)wder,  10  blankets,  12  cartouche-boxes,  12  spades,  12  handker- 
chiefs, 6  shirtd,  3  gowns,  4021b.  of  tobacco,  and  £1  8^.  in  money.  I  was  taUafled 
with  this  payment,  and  agreed  to  lot  the  land  go  to  Mr.  Webster  for  it.  ImM 
no  more  than  tho  land  aoove  described.  I  sold  none  that  belonged  to  Piripi^ 
Kawharo,  Kuhe,  and  their  partv.  There  was  another  piect^  (not  very  large)  thai 
1  agrt^ed  to  sell  also  to  Mr.  Webster ;  ho  pminised  to  give  me  three  double*bar- 
ri'llod  cruns,  Bome  jackets,  and  other  things  for  it,  which  ho  haa  never  done,  nnd 
therefore  I  do  not  consent  to  let  him  have  thispart. 

Henry  T.  OlarkEi  Inimprtler. 

Taken  in  court  before  me  this  15th  day  of  JunOi  1843. 

M.  Richmond. 

COROMANDEL  HARBOUR,  tSth  Moy^  18A^ 

Eawharo,  lona  Ponaka,  Karuhiruhi,  Rawiri.  Raha  (chiefs)  and  Teti  (a  chief- 
taincBs),  not  understanding  tho  nature  of  an  oath,  but  declaring  to  tell  the  truth, 
state  that  the  evidence  formerlv  given  (as  above)  by  Piripi  and  Kawharo  is  cor> 
rect:  that  they  all  oppose  and  deny  th<*  sale  of  the  Island  of  Ahuahu  (Big  Mor> 
cury)  to  Mr.  Webster:  that  they  only  reireived  an  earnest  of  the  payment,  and 
have  never  been  paid  since;  that  Mat  lie  w  had  only  a  right  to  sell  from  Momona 
to  Waihi,  the  south  t*nd  of  the  island,  which  they  know  he  sold  to  Mr.  Webster. 
The  rest  of  the  island  belongs  to  us  and  our  party,  and  we  have  not  parted  with 
any  of  it  to  Mr.  Webster. 

Henry  T.  Clarke,  Msrprvlsr. 

Taken  in  court  29th  May,  1844. 

B.  L.  OODFBXT. 

The  evidence  of  the  above  chiefs  resumed:  The  boundaries  of  our  land  which 
we  have  not  sold  are  from  Tokokahukahu,  along  the  southwest  coast,  to  Huruhi: 
thence  across  the  Island  to  IMutoka.  on  the  northeast  coast:  then  along  the  ooaai 
to  Waihi:  then  across  the  island  from  Walhi  to  Momona.  The  nart  to  tho  atmth 
belongs  to  Mathew,  and  that  to  the  northward  of  our  land  to  Pene  and  Waingatn 
and  their  i>arty. 

Henry  T.  Clarke,  liiterpnlir. 
Taken  in  oimrt  J9th  May,  \MA. 

E.  L.  QODFRST. 

Hawiri  and  Teti  re-examined,  and  state  that  in  oonsideration  of  the  deposit 
received  bv  their  partv,  although  triflin*;,  they  o»nsent  to  tri^o  Mr.  Webster  tha 
land  from  routiki  to  Taiwhatitl.  and  thenoir  acrotw  t4)  Takaikatea,  and  thenoe  to 
Poutiki.  Kawharo  has  consented  to  this,  and  he  will  jwint  out  the  boundarfaa 
of  the  land  we  give  up. 

Henry  T.  Clarke, 

Taken  in  court  1st  June,  1S44. 

E.  L.  Godfrrt. 

List  of  articles  enumerated  on  back  of  deed  of  salo  Ahuahu  (Big  Mercury) 

given  as  |iayment:  Half-ton  fiowder,  I'ltMi;  liio  blankets,  jCli^k  ^doi.shirta,  £16; 
)sttadeH,  £:t2:  >m)  h<x'H.  v:>k  half  ton  toha^xx).  £2iiO:  Vi  Utmahawks,  £13:  SOgroM 
•u  per  lor  i»ipes.  £12:  caHh.  £t^i:  4n  pairs  drawers,  £12;  2u  pleoes  printa,  £3u;  15 
■upi*rior  double  gunn.  £ltM:  :uj  biu**  caps,  £15:  10  cloaks,  £35;  17  muaketa,  X34; 
touil.  VM\, 

Ameiidrd  li'<t  of  articlf>i«  pn>\e.l  U>  have  been  delivered:  In  keffs  powder 
{M\  lb.  •.  tH)  blankets.  *«  doz.  nhirta.  4o  ti])ad-9.  !••  hoes,  J  kegu  tobacco  (;iO0lb.),  90 
tomahawks,  £tiO  sterling:.  20  i>aim  drawers,  Di)  pieces  print,  4  double guna  (i 
lor;,  6  cloaks  (superior',  l^i  bfuf  caps.  130  muaketa. 

Wm.  W 

Raosived  in  oourt  23ni  May,  IMi. 

K.  U  OODVBBV 
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Oasx  No.  906k.— TFtOiam  WebsUr^  of  Coromandd  Ha/rbour,  daikMmL 

(80,000)  eighty  thousand  acres,  more  or  less,  oommencing  at  the  mouth  of  a  creek 
CAlled  Chnia,  on  the  left  bank  of  tho  river  Piako,  from  the  mouth  of  the  said 
oreek  running  west  to  the  summit  of  a  hill  called  Maungakawa,  and  then  south 
by  west  to  the  siunmit  of  a  hill  called  Tukenui,  and  then  south  by  west  to 
another  hill  called  Pukemoki,  and  then  south  by  west  along  the  division  line 
of  the  peak  and  Waikato  land  to  a  point  due  west  f^om  the  western  extremity 
of  a  low  ridge  of  hills  called  Panahuau;  then  due  east  to  the  river  Piako,  and 
then  following  the  Piako  downwards  to  the  mouth  of  the  said  creek  Orua,  at 
the  oommenoement. 

Alleged  to  have  been  purchased  from  the  native  chiefs  Wane  Kawa,  Te  Hoe- 
hoe,  Te  Waneponga,  Te  Weono,  and  others,  on  the  31st  December,  1839.  Con- 
sideration given  to  the  natives:  Cash  and  merchandise  to  the  value  of  £1,196. 
Nature  of  oonveyanoe:  Deed  in  favour  of  the  claimant. 


The  commissioners  have  the  honor  to  report,  for  the  information  of  his  excel- 
lency the  governor,  that,  from  the  accompanying  evidence  taken  in  claim  No. 
dOTiK,  they  are  of  opinion  that  William  Webster  made  a  bona  fide  purchase  from 
the  native  chiefe  Koenaki,  Ware  Ponga,  and  others,  on  the  31st  December, 
I  1839,  of  a  tract  of  land  situated  on  the  west  bank  of  the  river  Piako.  The  sup- 
posed oontents,  80,000  acres.  The  payment  made  to  the  natives  for  this  land 
appears  to  have  been  on  the  31st  December.  1839 :  Cash,  £35 ;  goods,  £563  IB^. 
Sydney  prices  X  3,  £1,691  8s. ;  total,  £1,626  88.  A  deed  of  sale  was  executed  by 
the  above-named  chiefs  and  others.  The  execution  of  the  deed  and  payment 
h*ve  been  proved  by  Henrv  Downing.  William  Webster  deposes  to  the  resale 
and  transfer  of  one-half  of  the  land  described  in  this  case  to  Peter  Abercrombie ; 
also  that  claimed  by  the  following  persons :  Henry  Downing,  Felton  Mathew, 
and  George  Cooper,  John  Johnson,  Vincent  Wanostrocht,  Jeremiah  Naglo,  and 
John  Wrenn,  Arthur  Devlin,  George  Russell.  But  the  maximum  grant  of  2,560 
acres  having  been  awarded  to  William  Webster,  no  grant  can  be  recommended 
in  favour  of  any  of  those  claimants.  The  commissioners,  therefore,  respectfully 
raoommend  that  a  grant  for  2,560  acres  of  the  above-described  land  should  be 
Iroed  to  William  Webster,  his  heirs  and  assigns,  forever,  exceptine  100  ft.  from 
high-water  mark,  and  excepting  the  land  belonging  to  the  chief,  Takapu. 

Dated  at  Wellington,  this  18th  day  of  December,  1843. 

M.  Richmond, 
ElDWAHD  L.  Godfrey, 

CommistUmefn. 

EVIDENCE. 

Hauraki,  Thames,  Srd  July,  1843. 

Wnilam  Webster,  of  Coromandel  Harbour,  being  duly  sworn,  states:  I  claim 
the  land  described  in  the  deed  before  the  court.  It  is  situated  on  tho  west  bank 
ol  the  river  Piako,  and  contains  about  eighty  thousand  acres.  It  is  bounded  as 
foUows:  In  front  by  the  river  Piako,  on  the  north  side  by  the  creek  called  Oura, 
oo  the  sooth  by  Parawau,  and  on  the  back  or  west  by  a  range  of  hills  called 
ICaogokawa,  Pukenui,  Pukemoke,  and  Panawau.  I  made  the  purchase  of  this 
land  from  the  native  chiefs  Koenaki,  Ware  Tonga,  and  others,  on  the  3l8t  De- 
oember,  1839;  that  is.  the  deed  was  signed  on  that  day,  but  I  a^^^roed  for  the  land 
and  made  oonsiderable  payment  before  that  time — viz.,  in  the  year  1838.  I  gave 
In  payment  all  that  is  speci.^ed  in  the  deed,  and  a  great  deal  more  which  is  not 
fawerted.  Nothing  stated  in  the  deed  has  been  given  after  the  date  of  it.  I  have 
expended  about  £200  in  buildings  and  improvements  on  this  purchase  since  I 
made  it,  and  have  had  an  agent  residing  upon  it  for  two  years.  This  claim  has 
BOl  been  disputed  by  any  European  since  I  made  the  purchase  :  but  I  have  heard 
lately  that  a  chief  named  Takapu  lays  claim  to  a  small  part  of  it,  for  which  I  was 
soi  aware  he  had  not  been  settled  with,  but  which  would  have  been  the  case  had 
hm  been  present.  With  respect  to  the  opposition  of  the  native  Puru,  it  is  incor- 
ana  I  believe  the  man  is  out  of  his  mind.    I  deny  giving  him  any  note  of 


I  bate  sold  one-half  ef  this  land  to  Mr.  Peter  Abercrombie.    Out  of  the  re- 
half  I  have  sold  and  conveyed  to  the  following  persons,  dividing  it  into 
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tweDty  shares,  tIz,  five  shares  to  Messrs.  Mathow  and  Cooper,  two  and  a  half  to 
Dr.  Johnson,  two  and  a  half  to  Mr.  Arthur  Devlin,  two  to  Mr.  Gectrijrc  Rusaell, 
one  to  Mr.  Henry  Dowi.in|f,  half  to  Mr.  Vinoi'nt  Wanoetroeht,  half  to  Messra. 
Jeremiuh  Nagle  and  John  Wronn,  and  six  reserved  to  myself.  These  persons 
have  claim<>d  for  what  I  sold  them  in  the  several  cases  opposite  their  names.  I 
have  given  each  of  them  deeds  of  transfi^r.  I  have  nothing  whatever  to  do  with 
McCk>rmack*8  claim  on  the  wt>st  bank  of  the  Piako,  nor  any  interest  in  it:  neither 
have  I  anything  to  do  with  the  land  claimed  in  Caises  Nos.  1)6,  142,  17H,  and  223. 
These,  I  believe,  derive  from  McOormack.  I  know  nothing  of  Claims  Noa.  28, 
30,  and  31,  71a,  80,  k:{,  u3,  121,  138,  152,  and  316.  These  claim  through  Mr.  Poter 
Abercrombic,  out  of  the  half  I  sold  him. 

Wm.  Wkbstkb. 

Sworn  before  me  this  3rd  day  of  July,  1813. 

M.  Richmond^ 


'  Cask  No.  305if .—  William  Webster,  of  Ooromandel  Harbour,  eUdnumL 

(2,000)  two  thousand  acres,  more  or  less,  situate  on  the  southeastern  side  of  the 
iHland  of  Waihfke.  oommencing  at  ap<>int  called  Opatia,  running  north  aJimg 
the  shore  to  a  ]K>iut  called  Taniwhaiiui,  and  from  each  of  the8<;  points  nerth- 
west  by  west  to  thf  north wt^nt  Hide  of  th«r  inlaiid.  Alleged  to  have  bec^n  pur> 
chased  from  the  nativ<-  chiefs  N^rakc-t**,  Kupunga,  Tuaruhi,  and  othem,  on 
the  Hth  Mav,  1838.  Considfration  givfii  to  the  iiativts  :  Merchandise  to  the 
value  of  £108.    Nature  of  oonveyuuee  :  Deed  in  favour  of  claimant. 

REPORT. 

The  commissioners  have  the  honor  to  report  (or  the  information  of  his  ezoel* 
lency,  the  governor,  that,  from  thf  aocomiMUiying  evidence  taken  in  Claim  No. 
305m,  they  are  of  opinion  that  in  \<i'<  William  Wvbster  made  a  bargain  with 
the  native  chitfs  Kuinga  and  Kot^'arohi  of  a  tract  of  land  in  the  laland  of  Wal- 
heke,  and  called  T^  Turawhanui ;  the  supposed  con  ten  tn,  3/HiO  acres.  The  pay- 
ment  made  to  the  natives  f^r  this  land  ai>p«'ar8  to  have  bo(*n— H»uih,  lOt. ;  goods, 
X7U  108. ;  total,  £80,  |>aid  pri«>r  to  1$M0.  Claimant  has  alHO  promised  to  baild  a 
schooner,  value  £200,  for  the  nativ<s.  A  d<*ed  nf  sale  was  «*xccut«Hi  by  theabove* 
nam*'d  chiefs  imd  othrrs.  and  tht-y  havi*  admit t*d  th^*  payment  they  reoeivM 
and  th<*  alienation  of  thf  land  u|>oii  condition  of  th**  payment  being  completed. 
It  appears  that  the  {taynK-nt  <>f  thlM  laml  has  not  yet  b^'^n  completed  ij  the 
claimant:  and  such  trausiacticmB  having  be«'n  forbidden  by  thf  proclamation  ol 
his  oxcellcnev  Sir  George  (Jii)ps.  dated  the  14th  of  January,  iMO,  theolaimaat 
is  not  entitled  to  the  usual  grant :  but  an  an  outlay  of  £.S0  was  made  prior  to  tha 
above  date,  the  commissioner  therefore  reeoniinendh  that  a  grant  for  eighty 
acres,  being  at  thf  raV*  of  one  aero  for  t-ach  |K>und  sterling  ezp«'nded,  of  anylana 
of  average  value  nhould  be  itwue*!  to  William  Webster,  his  heirs  and  airstgna, 
forever,  except  HXi  ft.  from  high- water  mark. 

Auckland,  1st  July,  i;^. 

EnwAKi)  L.  Godfrey, 

(Jummi$gkmmrm 

AMF.SnED  RFJ^RT. 

The  maximum  grant  of  2,.V*iii  acres  ha\ing  be«n  awanlfnl  to  the  claimant,  no 
grant  is  rocoinm>'n^i(«l. 
Wellington,  loth  i>ecvmher,  1*^13. 

Kdwaicii  L.  Godfrky, 

M*  lUCIlMOND, 
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EVIDENCE. 

William  Webster,  being  duly  sworn,  states:  I  claim  a  piece  of  land  at  Waibeke, 
in  the  firth  of  the  Thames,  containing  about  3,500  acres.  I  bargained  for  this 
land  in  the  year  1838,  and  gave  some  goods  then  and  an  additional  payment  in 
1839,  and  also  in  October,  1840;  I  have  also  given  the  natives  a  promissory  note 
for  a  schooner  valued  at  £200.  I  have  conveyed  two  portions  of  tnis  land — one  to 
John  Halls,  and  the  other  to  Robert  Gird  wood;  but  1  have  not  received  the  pur- 
chase money. 

Wm.  Webster. 

Ruinga,  a  native  chief,  not  understanding  the  nature  of  an  oath,  but  declaring 
to  tell  the  truth,  states:  Some  years  ago  1  and  Kotearohi  siemed  the  deed  now 
shown  to  me.  We  sold  the  land  described  in  it. to  Mr.  Webster,  and  we  re- 
ceived 40  lb.  of  tobacco,  2  pairs  of  trousers,  10  shillings,  5  double-barrelled  guns, 
8  single-barrelled  guns,  8  cartouche-boxes;  and  we  have  the  promise  of  a  schooner 
to  complete  the  payment.  We  had  a  right  to  sell  thiB  land,  and  have  never  sold 
it  to  any  other  person.  If  the  vessel  is  not  given  to  me  I  shall  not  give  up  the 
land  or  consider  it  sold. 

Thomas  S.  Forsaith,  Interpreter. 

Taken  in  oourt,  19th  June,  1843. 

E.  L.  Godfrey. 


Case  Na  32.— WiOiam  Abercrombiej  Jeremiah  Nagle,  and  WUliam  Webster  and  Cb., 

claimants, 

(20,000)  twenty  thousand  acres,  more  or  less,  viz,  all  that  island  called  Aotea,  or 
^g  Barrier,  lying  in  30^  4'  south  latitude,  175^  40'  east  longitude,  howsoever 
the  said  island  or  any  part  thereof  is  bounded,  situated,  known,  or  distin- 
guished, or  intended  to  be.  Alleged  to  have  been  purchased  by  the  present 
claimants  on  the  20th  March,  18,'iM,  from  the  native  chiefs  Horeta,  Unmibia, 
Kitald,  Te  Mariri,  I  Ingaro,  I  Maurie,  E  Rite.  Tawa  te  Kune,  I  Ngabue,  I 
Rukeroo,  Taumara  Huato  Hua,  Taru  Whotu,  Rukoo,  Rupa  Rupa,  I  Moona,  Tau 
T<^o,  and  Te  Heru.  Consideration:  Various  articles  of  merchandise  to  the 
amount  of  £1,140  sterling.  Nature  of  conveyance:  Deed  to  claimants,  dated 
20lh  Maroh,  1838. 

REPORT. 

The  commissioners  have  the  honour  to  report,  for  the  information  of  his  ex- 
oellency  the  governor,  that,  from  the  accompanying  evidence  taken  in  Claim  No. 
tt,  they  are  of  opinion  that  in  1838  the  claimant  made  a  bona  fide  purchase  from 
the  natiTe  chiefs,  Horeta  and  others,  of  a  tract  of  land  thus  described :  Part  of 
the  island  of  Aotea,  or  the  Great  Barrier  Island.  The  payment  made  to  the  na- 
tiTea  for  this  limd  appears  to  have  been,  in  March,  1838 :  Cash,  £10;  goods,  £570 
15§. ;  total,  £580  15«.  A  deed  of  sale  was  executed  by  the  above-named  chiefs 
and  others,  and  they  have  admitted  the  payment  they  received  and  the  aliena- 
tioti  of  part  of  the  island.  The  portion  admitted  to  have  been  sold  is  the  land 
lying  north  of  the  following  boundaries,  including  the  island  of  Kalkoura:  Com- 
mencing at  Akatarere,  on  the  west  coast,  a  little  north  of  the  small  island  Rang* 
iahua,  to  Papakuri  to  the  eastward ;  thence  to  Maungapiko ;  thence  to  the  south- 
ernmost bay  of  the  inner  harbour :  thence  alon^  the  shore  to  a  stream  called 
Wairapi;  following  the  windings  of  this  stream,  it  then  runs  in  an  easterly  di- 
rection to  the  summit  of  the  range  of  hills:  thence  along  the  summit  of  said 
range  northerlv  to  Mount  Hirakunata;  thenc<\  still  proceeding  in  a  northerly 
oourse.  along  the  summit  of  the  range  of  hills  to  Pairoa  and  Ohineuru  on  the 
south  bank  of  the  creek  Wanga])oua ;  thence  along  the  same  bank  of  Wanga- 
poua  to  the  sea;  excepting  from  the  above  limits  the  land  which  belongs  to  Pu- 
berqa,  which  is  bounded  in  front  by  part  of  the  inner  harbour,  on  one  side  by  the 
"  stream  Eaiaraara,  on  the  other  side  by  a  place  called  Kotuka,  and  on  the 
bj  a  place  oalled  Ongungu ;  and  also  excepting  all  the  cultivations  and  setr 
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tL^ments  of  the  resident  natives.  The  rest  of  the  island,  lying  toathwardBof  the 
al)ove  bdiindarios,  does  not  appear  to  have  been  purchased  from  the  rii^htful 
ownor^.  the  Chit^f  Tara  and  his  party,  who  alone  of  the  sellers  maintain  mnj 
ri^ht  in  lands  within  this  portion,  having  acknowledged  to  have  received  for 
thoir  share  only  three  pairs  of  blankets,  and  the  opposition  of  Tamati  Walker 
and  Turikirangi  being  even  admitted  by  Tara  to  a  considerable  extent.  The 
claimant  having  already  reccivud  a  maximum  grant  of  2,560  acres,  no  grant  k 
recommended. 
Ck)romandel  Harbour,  10th  June,  1844. 

Edward  L.  Godfrey, 

Comminkmir* 

SVIDENGB. 
COROMANDEL  HARBOUR,  iSrd  MiKy,  ISU* 

William  Webster,  being  duly  sworn,  states:  I  claim,  on  behalf  of  myself,  Jere- 
miah Nagle,  and  William  Aborcmmbie,  the  island  called  Aotea,  or  the  Groat 
Barrier,  or  siu'h  iH>rtions  of  it  an  shall  l)e  admitted  to  have  l)een  sold  by  the  na- 
tives. I  made  this  j^urchase  for  myself  and  the  al)Ove-named  parties  upon  the 
20th  March,  183^.  from  the  native  chiefs  Uorfta.  Uramoia,  and  others,  and 
paid  them  £20  sterling  in  cash,  and  goods  to  the  value  of  nearly  £1,000.  Fbr 
some  of  the  articles  s{>ecified  in  the  derd  of  sale  as  payment,  but  notyetdellT- 
en*d.  the  natives  hold  my  promissory  notos.  I  exhibit  the  originaldeedof  sale, 
and  de]X)6it  a  copy  of  it  with  the  court.  It  d<*scribes  the  purchase  as  being  for 
the  whole  of  the  island,  but  some  other  natives  have  laid  claim  to  thetouth-eest- 
em  part.  The  northern  end;  u])on  which  mining  oiH3rations  have  been  oom- 
monced.  has  never  been  contested.  I  deliver  a  cornrct  list  of  the  artiolaa  gives 
to  the  natives  and  admitted  to  have  been  received  by  them,  as  there  are  errors 
in  that  written  on  the  back  of  the  deed. 

WiLXJAM  WEBSTKR. 

Received  in  court  23rd  May,  1844. 

B.  L.  Godfrey. 


[Extracts  from  the  mlnut«i  of  the  Executive  OooncU,  Tueedmy,  18th  June,  ISfC] 

nis  excellency  submitted  for  the  consideration  of  the  council  the  land  claim  of 
Metsrs.  William  Attercmmhio.  lerfmiah  Nagle,  and  William  Webster  U)  the 
Barrier  Islunti.  His  i-xcelli-ncy  stat4><l  thut  it  app*are<l  fimm  the  report  of  Mr. 
Commissions r  Godfrev  thut  the  cUimants  had  validly  imrchased  a  considerable 
part  of  the  llarri*.*r  Island  :  but.  as  one  of  the  i»arties.  William  Webster,  has  al* 
n*ady  had  a  large  grant  awanle«l  to  him  u)K)n  other  claims,  the  commlMioner 
had  not  reoummt-ndod  any  grant  in  iehi>«'Ctof  this  claim  to  either  of  the  said 
parties.  His  exci4I«*ncy,  remarked  that  this  appt/ared  to  him  a  case  of  extreme 
hardship:  and,  as  he  consider!  d  tha*  gnat  benotit  would  aci^rue  to  the  oolooy 
bv  awaiding  tha'«  itartiet*  a  tyrant  of  ]>art  of  the  Barrier  Island  for  the  purpose 
of  enahlingth«-m  toprocetni  with  tti'  ir  mini n^  operations, on  which  much oapltftl 
had  already  b  en  ex]end*ti.  )i«-  felt  «ii^|M*b*d.  af«  this  was  a  special  case,  to  step 
out  of  the  usual  course.  II  would,  however,  lie  glad  of  the  opinion  of  council  on 
th«-  (••llowinu  j»ointr»: 

First,  wh«  ttier  any  grant  nhould  l)e  i>siied  :o  Meinsrs.  Abeivronibie.  Nagle, and 
WeliHtcr ;  and. 

Second,  whether  tlie  coinmi.ssioi.*  r  k1iou1*i  Ik*  authorized  ti»  recommend  an  es 
tension  of  anv  a>:«*h  u'rant  U'vond  :^..V'»o  a(-n-> 

Aft«^r  full  ('<»n-ii:<  rat  on.  ei>  .n«'il  were  unanimouHly  of  opinion  that,  under  the 
peiMiliar  eircurns'unc-  ^  of  thi«  i-iirt*-.  a  gniTit  of  I'art  of  t^ie  Rirrier  Nland  shouM 
be  a^ariled  t4>  the  elaiirian'>.  ariil  That  the  eo!nmi^»ion<>:  shi*  ild  be  authoriz4Hl  to 
recommend  an  uxt«>iu»i<>u  of  the  »aid  grant  beyond  the  unual  ma.\imum  grant  of 
2,.'.6*t  ai'rei*. 

True  extract. 

J.  OOATEB«  Ckrk  ^  Gwwflfl. 

Spen€U  atmnf.-  A  d^^^vi  of  irrant  u*  be  ir-^ut'd  to  Me*^n».  William  AberoomWef 
Jeremiah  Nagle,  and  William  WeUter  for  all  that  part  of  the  Great  Bttrrior 
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iBland  ( Aotea)  whioh  Ck>mmiB8ioner  Godfrey  herein  reports  to  hmrt  been  yalidly 
purchased  by  them* 
18th  June,  1844. 

Robert  Fttzboy,  Oovemor. 

Memorandum  of  agreement. — ^The  joint  claimants  for  a  portion  of  the  Island  Ao- 
tea (or  great  Biurrier  Island),  Messrs.  William  Abercrombie,  Jeremiah  Na^le. 
and  Wuliam  Webster,  mutually  agreed  this  day  in  this  house  to  a  division  of 
their  joint  claim,  as  shown  in  a  plan  of  the  island  produced  by  the  said  parties 
before  the  governor,  the  chief  protector  of  aborigines,  and  the  private  secretary. 

Robert  Fitzrot. 
George  Clarex. 
J.  W.  Hamilton. 
Government  House,  Auickland,  1st  Jtdy^  1844, 

Note. — Which  plan  was  forthwith  placed  in  the  hands  of  the  land  oommissloner 
(Mr.  Fitsgendd),  to  be  copied  for  reference,  and  on  the  back  of  three  separate 
deeds. 

lax  September,  1844. 

Robert  Fttzrot. 

UUimaU  otoard.— Grant  to  William  Aberorombie  for  8,119  acres;  to  Jeremiah 
Nagle  for  8.070  acres;  and  to  William  Webster  for  8,080  acres,  issued  6th  July, 
1844;  total  24,259  acres— for  the  whole  of  which  W.  8.  Graham,  of  Auckland,  on 
2Mi  December,  1854,  obtained  a  new  grant  as  transferee  from  the  Bank  of  Aua- 
tnJasiA,  in  Sydney,  to  whom  the  said  lands  had  been  assigned. 
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Awarded  in  case  No.  305,  240  acres;  case  No.  305a,  250  acres;  case  No.  305b, 
550  acres;  case  No.  305c,  800  acres;  case  No.  305o,  1,944  acres;  case  305i,  1,187 
acres;  case  305k,  2,560  acres;  total,  7,541  acres.    To  be  reduced  in  the  aggregate 
to  the  maximum  grant  of  2,560  acres. 
Dated  at  Wellington  this  18th  day  of  December,  1843. 

M.  Richmond, 
Edward  L.  Godfrey, 

Commissioners, 

IftmorafidMm.— -The  following  cases  preferred  by  this  claimant  have  not  vet 
been  inrestigated,  namely— 3U5d,  305e,  305f,  305h,  305j,  and  305l.  No  grant  has 
been  recommended  in  case  305m.— M.  R. 

To  explain  thi^  amended  report,  it  is  necessary  to  state  that  in  1842,  the  Land 
Claims  Amendment  Ordinance,  Sess.  U,  No.  14,  was  passed  and  assented  to  by 
Goremor  Hobson.*  25th  February,  1842,  whereby  the  limitation  of  the  maximum 
of  grants  to  2,560  acres,  fixed  by  the  ordinance  of  1841 , was  removed,  and  the  com- 
mtfsioners  were  empowered  to  recommend  grants  exceeding  the  maximum  area 
fixed  by  the  ordinance  of  1841. 

This  ordinance  was  disallowed  by  the  Queen,  and  the  notification  of  such  dis- 
allowance was  gazetted  in  the  colony  6th  September,  1843,  by  command  of  Lieu- 
tenant Shortland,  R.  N.,  the  officer  administering  the  Government,  but  it  was  in 
force  in  the  colony  from  February,  1842,  to  Se])tember,  1843,  and  as  the  first  com- 
aaiasion  had  acted  under  it  when  making  their  earlier  awards,  it  became  neces- 
sary to  annul  these  in  comiionance  with  me  original  ordinance  of  1841,  which  had 
beocme  refived  in  full  forcg^ji^ 

•  Oiplalii  Hobson,  R.  N^  died  lOiCh  September,  1842,  whereupon  the  colonial  secretary,  Llenten- 
aas  ShorUand.  became  oHioer  administering  the  Government  tmtU  the  arrlral  of  Cautaln  Flts- 
ie9%R.  K.,  wbo  became  gOTemor  SSth  December,  ISO,  until  ISUi  NoTember,  18«f^  when  Sir 
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-  Thus  it  happened  that  Webeter*8  oriMnal  award  of  7|M1  marm  wm  rednoed  to 
a  maximum  area  of  2,560  acres,  and  all  the  persons  to  whom  be  had  told  his 
Aands  88  fast  a8  ho  had  acquired  thom,  at  an  average  sum  of  twenty  shillings  per 
acre,  for  the  purpose  of  extending  his  credit  and  making  further  purohaees,  were 
left  without  anything  for  their  money,  and  without  redress. 

It  may  have  arisen  from  some  confusion  in  amending  their  awards  ae  above 
mentioned,  but  it  must  here  be  remarked  that  the  reports  of  the  first  oommisdoB 
on  the  four  first  claims  are  nomewhat  inconsistent,  inasmuch  as  in  each  ease  the 
commissioners  award  to  Webster  the  whole  land  claimed,  notwithstanding  his 
evidence  that  ho  had  sold  it  or  part  of  it,  and  then  refused  to  recommend  a  graol 
to  the  derivative  ]>urcha8or  on  the  plea  that  Webster,  the  original  claimant,  had 
been  awarded  a  maximum  acreage.  If  they  would  not  grant  the  land  to  thepur^ 
chasers,  why  ^rant  it  to  Webster,  unletts  in  the  expectation  that  Webster  would 
convey  to  the  nurehuisers?  At  any  rate  the  reports  are  not  quite  intelligible  ob 
this  point,  and  required  correction. 

THE  SECOND  OOlOnSSION. 

Governor  Fitzroy,  taking  the  case  of  these  derivative  purohaeen  from  Web* 
ster  into  consideration,  as  also  that  ot  Webster^s  outstanding  creditors,  tubmii- 
ted  the  whole  que8tion  of  Wobtiter's  claims  to  his  executive  council,  who  reoom* 
mended  extended  grants,  as  i^pears  from  the  following  minute: 

[Extract  from  Ui*  miniiias  of  tiM  exseatlvs  oonaeQ.] 

**  Wednesday,  loik  Apti^  isu^ 

'*  Present:  All  the  members. 


*'  His  excellency  next  brought  before  the  oounoil  the  claims  of  William  Wel^ 
ster,  numb  tt^d  as  in  the  mar^^in  (3()5,  .lOoA,  305b,  306c,  3060,  306i,  305k).  amount 
ingto7,.V4i  acrei^,  as  n-cornmondod  by  Commissioners  Gk)dlrov  and  Richmond. 
Hill  oxot*lloney  roinark'-d  th»t  onlv  2,5ti<)  acres  could  be  granted  upon  each  claim 
without  th<'  *-xpn.*S8  m&nction  of  the  governor,  with  the  advice  of  the  exeoutlve 
council,  in  aoeonlaiico  with  the  sixth  clause  of  the  Land  Claims  ordinance,  and 
retiuotftetl  th**  opinion  of  the  council  whether  the  comminsioners should  beau- 
thorized  to  n'(v>nini<>nd  an  extcnstion  of  the  ;:rant. 

**The  cimnciK  aft«r  heariii;;  :md  d**lib -rating  on  the  case,  advised  that  the 
commiMiioiiers  should  be  authorized  to  r«*comni*'nd  an  extcniiion  of  the  grant.'* 

U|K)n  this  authority  the  governor  din.'c^•d  the  whole  of  the  awards  In  thesaid 
claims  to  be  ref*'rred  to  the  sec«>nil  commission,  with  an  instruciicn  to  reooa* 
mend  an  oxtenttion  nf  the  grants. 

This  was  done.  pn'humHbly.  un<i«*r  under  the  authority  of  the  ordinance  of  1841, 
which  enabled  the  governor  in  coimcil  to  make  exttmded  grants  in  certain* 

Un<icr  this  authority  Mr.  PltzGenUd,  the  oommisrtioner,  sent  to  the 
the  following  memorandum: 

[Mrmursklam  by  Mr.  Oommlastoner  F1taO«rAld.) 

Reasons  for  extending  a  grant  of  lan<l  t*»  Mr.  William  Webster:  (P  By  the  ae* 
companyitiu'  svii'ip-ii*  of  th*  iarnl  claims  of  Mr.  Webster  it  apfiears  that  his  ou^ 
lay  jimountH  t«)  ST.T^'T.l.'u..  whi<!h.  aocordiu;;  to  the  valuation  ficale  in  the  land 
claims  onliiianoo,  he  may  b**  iHiusidered  as  having  pai«l  for  .'(O.'h^  acreH:  and.  oven 
limiting  hi^  o'ltlay  to  thf  mere  |>aymontit  to  tht;  nAti\ef«.  h«*  would  bt*  fairly  eo- 
titlfd  t«>  IT.rO'i  ncn-ri.  J  <  '(>'l^i•Ie^a^ie  !».ile9  of  lan<l  having  been  made  bv  him 
on  I  hi*  faith  •  if  .ill  hi-*  vaiiii  )•  .rciiiy^et  ^•••in/  r-e(.*<);:'nizfii  by  the(,'rown.  i3)  ShouUl 
hv  nt>t  b-  ••niiM«Mi,  bv  gr«*at  lilx*ralitv  on  the  fiart  uf  his  exc--llency.  to  meet  hia 
enju>:em"ii!N  eve'i  i»a'  tialiy.  he  i»  liKely  to  be  <ircrwhelm«'d  with  lawtuitaand 
l(llbj('•*^■<l  til  gn*at  los<i«*H.  4  .Mr.  W«*l>*ter  is  ••n**  of  th**  moj^t  enterprlalng  sel* 
tient  ill  thi«  i*i<i<iMy.  havin;;  etttahlifhe«l  a  shipbuilding  yard,  several  wEaUag 
statiiiDs.  water  milts,  and  other  improvemeata. 
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For  these  reasons  I  do  most  oonscientiously  recommend  for  his  ezcelleney'^ 
approval  that  grants  be  issued  to  the  undermentioned  parties,  upon  a  letter  of 
authority  to  that  effeot  from  Mr.  Webster: 


Claim  No.  305.     Wm.  Webster 125 

Claim  No.  305a.   Wm.  Webster 125 

Claim  No.  305c.    Wm.  Webster 400 

Claim  No.  305O.    Wm.  Webster 1,944 

Claim  No.  305i.     Wm.  Webster 1,187 

Claim  No.  305k.  Wm.  Webster 1,219 

Claim  No.  305b.    David  E.Munro 550 

Claim  No.  305.      Henry  Downing 125 

Claim  No.  305a    Henry  Downing 400 

Claim  No.  305k.  Henry  Downing 320 

Claim  No.  305a.  Peter  Abercrombie 125 

Claim  No.  305k.  Peter  Abercrombie  (one-eighth  of  his  purchase  from 

Webster) 6,000 

Claim  No.  305k.  Felton  Mathew ) 

Claim  No.  305k.  John  Johnson ((One-quarter  of  their 


Claim  No.  305k.  Vincent  Wanostrocht I     rcspdctive  purchases  ]       250 

Claim  Na  305k.  John  Wrenn  and   Jeremiah  |     from  Webster.) 

Nagle 150 

Claim  No.  305k.  Arthur  Devlin J  I  If  255 

Claim  No.  305k.  Geo.  Russell 640 

Amounting  in  the  aggregate  to  17,655  acres. 
Land  Office,  Auoklana,  22nd  April,  1844. 

ROBT.  A.  FitzGebald, 

Oommi$8ioner. 

It  must  aver  remain  a  mystery  how  Mr.  Commissioner  FitzGerald  oould  have 
made  such  recommendation.  Ignoring  the  evidence  taken  before  the  first  com- 
mlasicm.  and  examining  nothing,  he  takes  for  granted  the  gross  amount  stated 
bv  Mr.  Webster  as  having  been  paid  by  him  to  the  natives  m  respect  of  all  his 
claims,  including  those  he  had  withdrawn  and  those  he  had  sold,  and  adding  to  this 
gross  amount  the  various  simis  which  Mr.  Webster  states  he  had  spent  on  tCe  lands 
he  claimed,  without  inquiry  whether  or  not  thoy  had  been  really  spent,  he  treats 
the  latter  sums  as  purchase-money  paid  to  natives  for  land,  and  finds  the  total 
outlay  to  be  £7,787  13«.  And  for  this  amount  he  estimates  Mr.  Webster  to  be 
entitled  to  17.655  acres  of  land;  that  is  to  say,  he  estimated  the  land  at  3^.  per 
aere,  as  if  it  oad  been  bought  in  1837,  whereas  the  bulk  of  it  was  bought  by 
Webster  in  the  last  half  year  of  1839,  when  its  price  should  have  been  8s.  per 


Shortly  stated,  Mr.  FitzGerald  gives  Mr.  Webster  credit  for  twice  the  amount 
lie  is  Justly  entitled  to;  and,  in  respect  of  that  credit,  recommends  a  grant  of 
land  at  one-half  of  its  proper  price,  so  that  Webster  obtains  a  quadruple  award 
in  his  favour. 

The  whole  records  of  the  land  claims  court  do  not  show  anv  other  instanoe 
where  a  claimant  has  been  treated  with  such  extraordinary  liberality  as  Mr. 
Webster  was  under  this  award. 

Governor  Fitzroy,  however,  adopted  the  recommendations  of  Conmiissioner 
FitzGerald,  and  grants  were  issued  on  1st  May,  1844,  in  accordance  therewith,  as 
■bown  in  the  following  table: 
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-  Thus  it  happened  thai  Webster^s  oriirinal  award  of  7,541  aorea  waa  reduoed  to 
a  maximum  area  of  2,560  acres,  and  all  the  persons  to  whom  he  had  sold  hia 
tands  as  fast  as  he  had  acquired  them,  at  an  average  sum  of  twenty  shillings  per 
acre,  for  the  purpose  of  extending  his  credit  and  making  further  purchases,  were 
left  without  anything  for  their  monev,  and  without  redress. 

It  may  have  arisen  from  some  confusion  in  amending  their  awards  aa  above 
mentioned,  but  it  must  here  be  remarked  that  the  reports  of  the  first  oommiseloii 
on  the  four  first  claims  are  somewhat  inoonsistent.  Inasmuch  as  in  each  case  the 
commissioners  award  to  Webster  the  whole  land  claimed,  notwithstanding  his 
evidence  that  ho  had  sold  it  or  part  of  it,  and  then  refused  to  recommend  a  grant 
to  the  derivative  purchaser  on  tho  plea  that  Webster,  the  original  claimant,  had 
been  awarded  a  maximum  acreage.  If  they  would  not  grant  the  land  to  thepur> 
chasers,  why  ^rant  it  to  Webster,  unless  in  the  expectation  that  Websterwould 
convey  to  the  purchasers?  At  any  rate  the  reports  are  not  quite  intelligible  oa 
this  point,  and  required  correction. 

THE  SECOND  OOMMISSIOlf . 

Governor  Fitzroy,  taking  the  case  of  these  derivative  piunohasers  from  Web- 
ster into  consideration,  as  also  that  ot  Webster*s  outstanding  creditors,  submit- 
ted the  whole  question  of  Webster's  claims  to  his  executive  oounoil,  who  reoom- 
mended  extended  grants,  as  appears  from  the  fc^lowing  minute: 

LKztract  froa  til*  mlaotss  oC  tiMSZMOttvs  oooaelL] 

'«  Wednesday,  t(Hk  ilprO,  isu^ 
'*  Present:  All  the  members. 


*'  His  excellency  next  brought  before  the  oounoil  the  olaiiiis  of  William  Web> 
ster,  numb  nnl  as  in  the  margin  (305.  305a,  305b,  305o,  306o,  905l,  305K).  amoimt- 
inf[  to  7,541  acres,  ss  r(HX)mmended  by  Oommlssiooera  Qodfroy  and  Klchmond. 
His  excellency  i*e marked  that  onlv  2,5n<)  acres  could  be  granted  upon  each  claim 
without  th«*  express  sanction  of  the  governor,  with  tho  advice  of  the  exeoutive 
council,  in  accordance  with  the  sixth  clause  of  the  Land  Claims  ordinance,  and 
retiuested  the  opinion  of  the  oouncil  whether  the  commissioners  should  be  au- 
thorized to  nK*om mend  an  extension  of  the  trraot. 

**The  council.  aft4'r  hearing  and  delih^rating  on  tho  case,  advised  Uiat  the 
oommibsioners  should  be  authorized  to  recomm«'nd  an  exti*nsion  €4  the  grant.** 

Upon  this  authority  the  governor  directed  the  whole  of  the  awards  in  the  said 
claims  to  be  referred  to  the  second  commission,  with  an  instrucUoii  to  rcoon»* 
mend  an  extension  of  the  grants. 

This  was  done.  pn*8umably ,  under  under  tho  authority  of  the  ordinance  of  1&41| 
which  enabled  tho  governor  in  oouncil  to  make  extended  grants  in  certain  cases. 

Under  this  authority  Mr.  PitxGerald,  the  oommissioner,  sent  to  the  governor 
the  following  memorsndum: 

CMemoradum  lyjr  Ut.  Oommlsaloaer  FUsOtald.] 

Reasons  for  extending  a  grant  of  land  U*  Mr.  William  Webster:  (P  By  the  ao- 
companyiii;;  8ynop>is  of  th«'  land  claims  of  Mr.  Webnter  it  appears  that'hi**  out- 
lay amounts  t4>  sTJ'^TJ.'lt..  which,  according;  to  the  valuation  scale  in  tli«>  land 
claims  onlinanco,  he  may  be  considered  as  having  paid  for  .'iO/.mM  mcron:  and.  rvon 
limiting  hi^  outlay  to  the  mere  payments  to  the  natives,  he  would  b>*  fairly  en- 
titit<d  to  IT.U'Mi  acn*s.  \2  i;ofi»iileraMe  sales  of  land  having  be«»n  made  bv  him 
on  th*»  faith  «>f  all  hi<«  valid  purchase^  U*ing  reooirnix*Hi  by  the  Crown.  ^3)  Bliould 
he  not  b>*  •'tiahlcd,  by  great  liberalitv  on  thu  pmri  of  his  exo*llenoy.  to  meet  his 
enu'agem*'nts,  even  fmrtlally.  he  is  likely  to  be  oferwhelm«*d  with  lawtulta  and 
subjtvt*-*!  to  great  lommi.  4  Mr.  Webster  is  one  ef  the  most  enterprising  ae^ 
tiers  in  thia  colony,  having  established  a  shipbuilding  jardt  asveral  waaiiag 
stations,  water  milla,  and  other  improraiBaata. 
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For  these  reaflons  I  do  most  oonscientiously  recommend  for  his  exoellenoy^ 
approval  that  grants  be  iBsued  to  the  undermentioned  parties,  upon  a  letter  of 
authority  to  that  effect  from  Mr.  Webster: 


Claim  No.  305.      Wm.  Webster 126 

Claim  No.  305a.   Wm.  Webster 125 

Claim  No.  305c.    Wm.  Webster 400 

ClaimNo.305G.    Wm.  Webster 1,944 

ClaimNo.  305i.     Wm. Webster 1,187 

Claim  No.  305k.   Wm.  Webster 1,219 

Claim  No.  305b.    David  E.Munro 550 

ClaimNo.  305.      Henry  Downing 125 

Claim  No.  305O.    Henry  Downing 400 

Claim  No.  305k.  Henry  Downing 320 

Claim  No.  305a.  Peter  Abercrombie 125 

Claim  No.  305k.  Peter  Abercrombie  (one-eighth  of  his  purchase  from 

Webster) 5,000 

Claim  No.  305k.  Felton  Mathew ] 

Claim  No.  305k.  John  Johnson ((One-quarter  of  their 


Claim  No.  305k.  Vincent  Wanostrocht i     rcspoctive  purchases  ]       250 

Claim  Na  305k.  John  Wrenn  and   Jeremiah  \     from  Webster.) 

Nagle 150 

ClaimNo.  305k.  Arthur  Devlin J  I  1|255 

Claim  No.  305k.  Geo.  Russell 640 

Amoimting  in  the  aggregate  to  17,655  acres. 
Land  Office,  Auckland,  22nd  April,  1844. 

BOBT.  A.  Fitzgerald, 

OcmifinMionsr. 

It  must  ever  remain  a  mystery  how  Mr.  Commissioner  FitzGerald  oould  have 
made  such  reoonunendation.  Ignoring  the  evidence  taken  before  the  first  com- 
mission^nd  examining  nothing,  he  takes  for  granted  the  ffross  amount  stated 
b^  Mr.  Webster  as  having  been  paid  by  him  to  the  natives  m  respect  of  all  his 
claims,  including  those  hehad  withdrawn  and  those  he  had  sold,  and  addinjgf  to  this 
gross  unount  the  various  sums  which  Mr.  Webster  states  he  had  spent  on  the  lands 
he  claimed,  without  inquiry  whether  or  not  they  had  been  really  spent,  he  treats 
the  latter  sums  as  purchase-money  paid  to  natives  for  land,  and  finds  the  total 
outlav  to  be  £7,787  13«.  And  for  this  amount  he  estimates  Mr.  Webster  to  be 
entitled  to  17.655  acres  of  land;  that  is  to  say,  he  estimated  the  land  at  3^.  per 
acre,  as  if  it  nad  been  bought  in  1837,  whereas  the  bulk  of  it  was  bought  by 
Webster  in  the  last  half  year  of  1839,  when  its  price  should  have  been  88.  per 


Shortly  stated,  Mr.  FitzGerald  gives  Mr.  Webster  credit  for  twice  the  amount 
lie  is  justly  entitled  to;  and,  in  respect  of  that  credit,  recommends  a  grant  of 
land  at  (me-half  of  its  proper  price,  so  that  Webster  obtains  a  quadruple  award 
in  his  favour. 

The  whole  records  of  the  land  claims  court  do  not  show  anv  other  instance 
where  a  claimant  has  been  treated  with  such  extraordinary  liberality  as  Mr. 
Webster  was  under  this  award. 

Governor  Fitzroy,  however,  adopted  the  recommendations  of  Commissioner 
FitzGerald,  and  grants  were  issued  on  1st  Mi^,  1844,  in  acccrdance  therewith,  as 
shown  in  the  following  table: 
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Synopsis  of  the  awards  made  under  the  second  oommisskm  tn  WUUam   WAster*s 

landdaims. 


1 

5 

Date  of 
purchase. 

LocaUty. 

Area. 

Land  granted. 

Pajmeots  to 
naUTsa. 

1 

Claimed. 

Awarded 

To 
Webster. 

To  his 
aaslgnw 

Stated 
Indeed 

ProTed  In 
coort. 

806 
806a 

806b 

806c 
S06D 

June,  1837... 
Dec., 1880... 

Not.,  1830  .. 
Jan.. 1837... 

1830... 
Mar..  1838... 

1880... 
Nov..  1830... 

Ooromandel  (Ma- 

karirl). 
Coromand  e  1 

land). 

Thames   (Mange- 
maoseroa). 

Ooromandel 
(Tanpirl). 

Ooromandel  (  Wal- 
aa). 

Great  Barrier  la- 
land. 

Ooromandel  (Mo- 
taaplrllBland).^ 

Thames 

Aeret. 
8B0 

SO 

1.800 
800 

n.ooo 

^80,000 

Aerm. 
860 

SO 

660 

800 

Aerm. 
1186 

HOO 

Aerm. 

(«)186 

(»)186 

(«)SBO 
«D400 

£ 
880 
00 

aoi 

480 
1.80O 

80 

00 
400 
460 

108 
044 

1,106 
108 

£       «. 

SO  10 

884   S| 

Blittl 
888  10 

806b 

880  tt 

806F 

806l 

«s,ono 

10,000 
•8,000 

8,000 
•6.000 
80.000 
^fiOO 

306o   !  Jan..  1880... 

Point  Rodney 

Bay  of  Plenty 
(Talma). 

Walheke 

Mercury  Island .. . 
Plako 

l.Oil 

M.044 

081    4 

a06H     Not..  1830... 

100   8 

8061      May.  1838... 

1.187 

•1.187 

«K  10 

aOM      May.  1839... 

178    0 

306x1     TkA^     IKtt 

18,074 

n.no 

(«)n,466 

1.T80    8 

S06M 

May,  1838... 

Walheke.... 

80    0 

X  vii^»»  ••  •«••  •»*« 

tC800 

(/)17,0B6 

(^)6.000 

u;ou 

8970 

(h)i.9m  11 

>  Sold  by  Webeter  In  Aug.,  1844,  to  F.  S.  Peppercome  for  £l& 
•Sold  by  Webster  In  Aug..  1844,  to  R.  Dacre^who  sold  to  G.  Beesoo  for  £M, 
•The  land  In  these  four  grants  was  sold  by  Wshstsr,  16ih  Aug.,  1844,  to  JohBOMBpbsU,or  Syd- 
ney, for  £4.000. 

*  Withdrawn  by  claimant. 

•  Disallowed  ;  not  jmrchased  from  rfghtfol  owners. 

•Purchase  of  a  small  section  of  the  Island  proTed.  bat  no  grant  reoommsodsd. 

'  Disallowed  :  purchase  not  completed  before  14th  Jan.,  1840. 

(a)  To  Henry  Downing  (ft)  To  Peter  Abercromble.  («)  To  DaTld  E.  Mnnroei  (d)  To  Renrj 
Downing.  («)  To  Henry  Downing,  880  acres  ;  Peter  Abercromble,  6,000  acres :  Felton  Mat  hew. 
8.500  acres  ;  John  Johnson.  1.90  acres :  Vincent  Wanostrocht,  850  acres ;  Jeremiah  Nagle  and 
John  Wrenn,  150  acres;  George  Russell,  ftIO  acres:  and  to  Arthur  DsTlln.  1.956:  totiO.  11.488 
arres.  (/)  ExcloslTe  of  34.90II  acres  awarded  to  Abercromble.  Nagle,  and  Webster  In  rtspect  of 
their  joint  claim  at  the  (Sreat  Harrier  Island,  (g)  KxrloslTe  of  8.080  acres  granted  to  W.  Web- 
ster as  his  share  on  partition  of  the  award  at  the  Great  Barrier  Island  with  his  partaers  Aber- 
cromble and  Nagle.  {ht  Of  this  sum  only  £140  lOs.  was  paid  In  cash ;  the  remainder.  £4.43B  u.. 
represents  the  raloe  of  goods  glTsn  In  barter,  estimated,  according  to  the  ordinance,  at  three 
times  their  retail  selling  Talne  In  Sydney ;  the  total  sum  paid  representing  an  aTvrage  oC  Is. 
^d.  tot  each  acre  granted. 


A  notification  wag  published  In  the  Now  ZoAland  Gazette  on  the  6tb  Majr,  1884, 
that  the  foH'i^oiu^  (TrantB  were  ready  for  iBMue.  Webster  reoelTed  bis  granta  for 
5,0<in  ai'ret!  aiui  within  loftN  than  four  months  had  tran/tferred  the  whole  of  tbeMO 
land^  li>  hi^  ore<liUir8,  U^tiides  the  1 2,flVi  actress  (granted  dire<^'tly  to  th«»m.  It^Tinif 
bims(>lf  without  an  acre  of  all  hio  punhas  s,  and  still  a  debtor  to  the  Sydnej 
merchant^. 

There  i.**  not  an\  thin^r  surprUinjr  in  this,  for  it  must  b*  HufTliii^ntly  apparent 
from  the  evidt-nce  printed  atiovt-  in  them*  )4i::^''S  that  Mr.  Wf^mtt-r  hati  no  meaos 
of  his  own:  that  h>'  8}>*culait<*«l  for  lan«l  in  New  Zealand  with  g^iMtdi*  ohtnlneii  on 
credit,  an«l,  in  the  ab^^-nee  of  )^ckn1s.  that  h**  ti^y^  the  natives  promir^iory  notca 
for  eaf*h  or  proini.i«*8  for  f^cMMin  which  at  tiii^e^  ho  was  unable  to  red**em;  and  that 
be  waM  iiltima*el>  rrus.hed  by  the  wei^^ht  of  ih«-  interest  cbanrcnl  by  th«-  Sydney 
men*hantH  for  (Uk-^h  and  other  advances  matii*  to  him. 

Thf  re  y«  i  r*iiiain-d  two  claims  -.'WuH.  Tairua,  and  .TOTjJ,  Mercurjr  Island^cNi 
which  the  tir^t  roniminnion  had  not  yet  refMirtt-d:  and  from  tht^ee  Mr.  Welxiter 
ho)»ed  to  obtain  m)  nethini?.  No  doubt  that  in  May.  1^<44,  when  Webster  gave 
his  evideuix*  in  boh  theae  c*aae«.  he  beanl  fn)m  the  I'ommisMioners  that  no  graal 
h^  ^>«en  n*oimmended  in  claim  Ho,  .'lUGli,  for  bo  never  mentions  it  again. 

1  If  IdMOo  ia  both  30&H  and  306j  wm  taken  by  Major  Riohmood, 
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after  his  promotion  to  Wellington  was  continued  by  Colonel  Godfrey.  In  claim 
305h,  at  Tairua^  in  the  Bay  of  i'lenty,  the  evidcnco  taken  by  Major  Richmond 
#aB  of  a  preliminary  natiii'e  only.  Colonel  Godfrey,  knowing  that  Mr.  Webster 
proposed  to  advance  a  claim  of  £2,000  against  the  government  in  respect  of  the 
cutting  of  spars  for  the  lortoise  from  the  land  claimed,  notiMl  the  original  papers 
with  a  minute,  **  This  case  requires  caution."  At  Coromandol,  in  May,  1844,  he 
received  the  evidence  of  Webster  and  the  witnesses  in  his  favour ;  and  then  re- 
moved his  court  to  Tauranga,  in  the  Bay  of  Plenty,  where,  In  the  following  July, 
he  received  am])le evidence  in  opposition,  and  that  no  purchase  had  been  rightly 
concluded.  He  recommended  no  grant,  and  also  awarded  no  compensation  in 
land  elsewhere  for  the  money,  £109  58.,  proved  to  have  been  i)aid  by  Webster  to 
pcrbons  not  the  rightful  owners,  because  Webster  had  already  received  a  maxi- 
mum award  of  2,500  acres. 

In  claim  305J,  at  the  Mercury  Island,  Webster  claimed  6,000  acres.  The  whole 
island,  by  survey,  contains  only  4,090  acres.  Ample  evidence  was  given  to  show 
thstMr.  Webster *s  valid  purchase  was  limited  to  a  small  piece  of  land  at  the  south 
end  of  the  island  and  another  small  piece  on  the  northeast  coast  thereof,  the  sup- 
posed contracts  being  unknown ;  but  Colonel  Godfrey  recommended  no  grant,  as 
Webster  had  already  received  a  maximum  grant  of  2.500  acres. 

The  report  in  both  these  claims  was  made  at  Auckland  on  the  29th  August, 
1844.  No  notification  of  the  substance  of  either  report  was  made  in  the  Gazette, 
and  Mr.  Webster  seems  to  say  that  he  know  nothing  of  them,  and  also  adds  that 
no  opposition  was  made  to  either  of  these  claims.  This  may  be  so  as  respects 
the  claim  of  Tairua,  because  the  evidence  of  the  opposing  witnesses  was  token 
at  Tauranga ;  but  it  can  scarcely  be  so  in  respect  of  the  claim  at  Mercury  Island, 
seeing  that  the  opposing  evidence  was  taken  at  Coromandcl  on  the  29th  May, 
at  the  place  where  his  own  evidence  had  been  taken  on  the  23rd  May,  only  six 
days  previous.  However  this  may  be,  when  Governor  Fitzroy,  on  the  16th  Oc- 
tober, 1844,  referred  the  reports  on  Mr.  Webster's  claims  to  the  second  commis- 
sion for  a  recommendation  of  extended  grants,  the  reports  on  the  three  claims— 
305h,  iKX^j,  and  305m— were  included  in  the  reference,  out  with  a  direction  to  the 
commissioner  to  lay  them  aside  for  further  consideration,  his  Intention  possibly 
being  ultimately  to  make  a  grant  to  Wel^ter  of  the  small  pieoes  of  land  he  was 
proved  to  have  bought  at  the  Mercury  Island,  and  to  compensate  him  for  his 
wasted  outlay  in  respect  of  the  claims  30^1  u  and  305m  by  makmg  him  a  grant  of 
Crown  lands  of  average  value  at  the  rate  of  1  acre  for  each  pound  sterling  of 
Buoh  outlay. 

It  has  been. necessary  to  say  thus  much  on  the  claims  305h  and  305j  in  order  to 
throw  a  true  light  upon  the  ^orrespondenoe  which  follows. 

Whilst  the  governor's  d  oision  on  the  above  two  claims  was  yet  in  abeyance, 
Mr.  Webster  wrote  a  letter  to  Mr.  Commissioner  FitzGerald  to  ascertain  the 
decision  in  these  claims,  and  in  reply  received  from  Mr.  Hamilton,  the  private 
secretary  to  Governor  Fitzroy,  that  letter  of  the  10th  March,  1845,  which  has 
provoked  so  much  comment  m  the  report  of  the  committee  of  the  Senate. 

The  oorrespondenoe,  which  is  remarkable,  is  as  follows  : 

Mr,  Webster  to  Mr,  Commissioner  FitzGferaid, 

Auckland,  8Vi  March,  1885, 

Sir:  I  take  the  liberty  of  writing  to  you  to  know  what  has  been  the  decision 
on  my  two  land  claims.  I  believe  they  are  No.  305h;  one  is  the  Big  Mercury  Is- 
land, and  the  otht^r  is  a  piece  of  land  near  the  River  Tairua,  in  the  Bay  of  Plenty. 
Both  of  those  claims  was  examined  befon^  Commissioner  Godfrey  at  Coroman- 
del  Harbour,  and  I  have  not  yet  heard  any  more  of  them.  The  M.Tcury  Island 
was  purchased  in  18.'iH.  I  paid  upwards  of  £300  for  it,  and  have  had  i>os8ession 
of  it  ever  since  and  have  expended  a  deal  of  money  on  it:  but  the  whole  of 
the  payment  agrei'd  on  was  not  givi>n  to  the  natives,  and  when  the  claim  was 
examined  they  agreed  to  give  me  a  ]>art  ot  it  for  what  they  had  received.  The 
piece  of  land  near  Tairua  was  also  purchas<.>d  in  18.'i8,  and  1  paid  about  £400  for 
It,  and  sincii  that  I  have  expi'nded  about  £4<X),  for  which  I  have  never  received 
any  return  for  whatever.  I  have  never  heard  of  any  dispute  of  the  title,  which, 
I  suppose,  the  evidence  taken  by  the  commissioner  will  prove. 

Your  answer  to  this  will  oblige. 
Your  most  obedient  servant, 

Wm.  Wkbstkr. 

OommiflBioner  FiTzGsacALD,  eto. 
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pilniite  Uiere€Q  by  the  OoTwnor.] 

Very  lar^e  grants  having  been  made  to  Mr.  Webster  no  further  grant  oaa  be 
made  until  the  opinion  of  the  secretary  of  state  as  to  the  former  grants  Lb  made 
known. 

R.  F.,  10th  March,  1845. 

Mr.  FttzGerald: 

Direct  Mr.  Chipchase  to  communicate  this  reply  to  Mr.  Webster,  who  is  now 
in  Auckland,  but  about  to  leave  immediately. 

R.  F.,  10th  March,  184ft. 


The  privaU  aecniary  to  Mr.  Webtier. 

Government  House,  lath  March,  1S4S. 
Sir:  I  am  desired  by  the  govornor  to  acquaint  you  that  his  exoellency  has  ex- 
amined and  taken  ad  vice  respecting  your  land  claims,  marked  905H  and  906j,  and 
i8  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  to  be  made 
to  you  (U  present,  on  account  of  the  largeness  of  Uiose  grants  already  made  in 
your  name. 

I  have,  etc, 

J.  W.  Hamiuton,  PHwUe  SKniary. 

P.  S.— The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in 
undisputed  possession  will  probably  be  granted  to  you  eventually. 

it  will  be  seen  that  the  governor *s  minute  does  not  convey  any  direct  reply  to 
Mr.  Webster's  letter;  it  does  not  inform  him  of  the  subHtance  of  the  commis- 
sioner's reportH  on  Claims  .'<05h  or  .'IO.>j,  nor  hint  that  such  reports  were  sUll 
under  consideration:  and  Mr.  Hamilton's  letter  does  not  convey  the  substance 
of  the  governor's  minute,  but  rather  leads  to  the  inferenoe  that  the  claims  had 
not  been  considered. 

This  letter  is  unfortunate  in  its  expression  abo,  for  the  land  in  Mr.  Webster*s 
undisputed  possession,  mentioned  in  the  postscript,  refers  to  the  small  pieces  of 
land  which  ne  was  proved  to  have  bought  in  the  Mercury  Island,  but  it  nas  been 
assumed,  wrongfully  no  doubt,  to  apply  to  the  whole  oi  Mr.  Webster  a  claims. 
A  great  deal  has  be^en  said  about  this  letter  in  the  report  of  the  committee,  and 
an  attempt  has  been  made  to  prove  that  Mr.  Webster  had  been  unjustly  treated; 
but  this  idea  will  bo  dii^pellod  when  Mr.  Hamilton's  letter  is  read  together  with 
the  correspondenee  and  minutes  here  given  in  relation  to  its  origin. 

Referring  again  to  the  minute  of  Governor  Fitzroy  of  the  10th  March,  IM5,  it 
can  not  be  a  mailer  of  siiri>riso  that  he  should  hesitate  about  making  any  more 
grants  to  Webster  until  tne  opinion  of  the  secretary  of  state  as  to  the  former 

f ['rants  is  made  known ;  the  truth  \»  more  likely  to  be  that  the  governor,  in  mak* 
ng  such  large  grants,  wa6  frlght«'ned  at  his  own  act  in  the  face  of  the  deepatcl 
addre4i8i*d  to  his  predecessor  by  L<ord  Stanley  when  notifying  the  disallowanoi 
by  Her  Majesty  tne  Queen  of  the  ordinance  of  I'M^  above  mentioned. 
That  despatch  was  as  follows : 

[ExirAct  from  a  d<>pAtch  from  L«ord  Staalej  to  Oovwnor  Hobson.] 

Downing  Street.  I9th  Decembrr.  tSkS. 

Sir:  In  my  d4>}<patch  No.  76,  of  the  1st  ultimo,  I  informiMl  you  that  Her  Maj- 
esty'h  do(*isioii  hitd  been  suspendiHl  on  the  act  of  your  Government,  passed  oc 
the  SAh  Fthruary,  1H42,  No.  14.  *'to  amend  an  ordinance  enactM  by  the  gov- 
ernor of  New  Zealand,  with  the  advice  and  oon>«ent  of  the  legifiilative  council 
tliereof,  tK'^sion  1.  No.  1,  for  the  settlement  of  land  claims  within  the  colony.** 
•  •••••• 

I  have  now  to  intimat-  to  you  Her  Majesty^  decision  with  regard  to  that  act 
and,  in  dnin^^  sr),  I  Uilnk  it  right  to  acquaint  you  gonsrmlly  as  to  the  grounds  ol 
her  decision. 

When  the  Uritish  Qovemin«*nt  undertook  to  oolooixe  New  ^oalandltwaswitb 
the  distinct  intention  not  to  admit  thai  any  titles  to  land  could  be  valid  which 
were  not  derived  from  or  expreeily  ooofirmed  hj  the  autbori^  of  Her  Hmjitt^ 
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This  prinoiple  was  laid  down  in  Lord  Normanby'a  instructions  to  you,  on  your 
first  api)ointment  to  proceed  from  England  to  New  Zealand  ;  and  it  was  nublicly 
announced  in  the  earliost  proclamations  issued,  both  at  Sydney  and  in  New  Zea- 
land, on  assuming  the  sovoreignty  of  those  islands. 

In  Sir  G.  Gipp's  address  to  his  council,  in  explaining  the  principles  involved 
in  his  bill  on  land  claims,  he  accumulated  proofs  that  no  British  subject  was  en- 
titled to  acquire  lands  in  countries  under  the  circumstances  of  New  Zealand 
otherwise  than  with  the  sanction  of  the  Crovernment.  He  showed  that  the  same 
principle  of  public  law  was  confiimed  up  to  the  present  time  by  the  highest  lep^al 
authorities  in  England,  and  it  was  also  enforced  in  the  extensive  colonization 
which  is  carried  on  by  the  United  States  of  America.  The  conclusion  deduced 
by  Sir  G.  Gipps  from  his  argument  was  that  those  who  had  previously  engaged 
in  the  acquisition  of  lands  from  the  natives  in  New  Zealand  had  no  rignts  of 
thoir  own  to  such  acquisitions,  but  that  whatever  the  Crown  might  accord  to 
them  would  be  pure  concession  ;  and  from  this  conclusion,  notwithstanding  the 
arguments  which  have  since  been  advanced  against  it,  I  see  no  reason  for  dis- 
senting. 

But,  while  the  principle  was  so  distinctly  laid  down  from  the  first,  there  was 
no  wish  to  deal  severely  with  those  who  had  made  bona  fida  purchases  from  the 
natives;  and  it  was  annoimoed,  in  the  same  proclamation  which  declared  the 
paramount  rights  of  Her  Majesty,  that  means  would  be  taken  to  investigate  the 
claims  of  the  owners  of  any  lanas  **  acquired  on  equitable  conditions,  and  not  in 
eztentor  otherwise  prejudicial  to  the  present  or  prospective  interests  of  the  com- 
munity." 

A  bill  was  passed  accordingly  by  the  governor  and  council  of  New  South  Wales — 
within  whose  province  it  then  was  to  legislate  for  New  Zealand.  It  provided  for 
the  appointment  of  commissioners  to  hear  and  report  upon  claims;  it  determined 
at  what  rate  the  value  of  goods  employed  in  barter  should  be  estimated,  and  laid 
down  a  graduated  scale  of  the  prices  at  which  land  should  be  assigned  to  claim- 
ants, naming  a  much  lower  prioe  to  regulate  the  quantities  allotted  to  those  who 
had  made  purchases  at  earlier  periods  than  to  those  who  had  bought  when  the 
islands  had  acquired  increased  value  and  security,  or  might  be  supposed  likely 
immediately  to  pass  under  the  sovereignty  of  Great  Britain. 

The  details  of  that  measure  can  not  but  be  considered  as  very  favourable  to  the 
claimants.  The  rate  at  which  the  value  of  tiieir  goods  was  to  be  estimated  was 
no  leas  than  three  times  the  selling  prioe  at  Sydney.  The  assumed  price  of  land 
was  to  be  not  more  than  Qd.  an  acre  for  all  purchases  from  the  1st  January,  1815, 
to  the  end  of  1824,  and  then,  ascending  very  gradually,  it  was  not  until  after  the 
commencement  of  1839  that  it  was  to  be  taken  at  from  48.  to  88.  an  acre.  Such 
being  the  assumed  prices  up  to  1839,  inclusive,  their  moderation  will  be  more 
apparent  when  it  is  lx)rne  in  mind  that  in  the  course  of  the  very  next  year  the 
actual  price  of  land  for  fresh  purchasers  became  208.  an  acre. 

But,  while  thus  indulgent  to  the  claimants  in  all  minor  i>articulars,  the  fore- 
sight of  the  New  South  Wales  Government  provided  one  important  check  against 
arises  arising  out  of  claims  to  an  extent  which  might  be  seriously  prejudicial 
to  the  prospective  interests  of  the  colony.  A  maximum  was  fixed  of  2,&o0  acres 
(4  square  miles),  beyond  which  the  commissioners  were  not  to  recommend  any 
grant  of  land.    ♦    ♦    ♦ 

In  determining  the  course  to  be  taken  as  to  allowing  or  disallowing  this  ordi- 
nance, I  have  considered  the  subject  with  reference,  first,  to  the  instructions  on 
which  you  conceive  yourself  to  be  acting;  secondly,  to  its  effects  upon  the  inter- 
ests of  the  colony  at  large;  and,  thirdly,  to  its  consequences  as  regaiSls  individ- 
uals; and  I  proceed  to  each  of  these  in  tiieir  order. 

•  •••••• 

Secondly,  to  the  probable  effect  of  the  change  upon  the  general  interests  of 
the  colony  at  large. 

To  these  it  appears  obviously  highly  unfavourable  on  that  most  important  point, 
the  extent  of  land  to  which  it  permits  titles  to  be  established. 

It  is  not  my  intention  here  to  discuss  the  evUs  attendant  on  the  accumulation  of 
land  in  new  colonies  in  the  hands  of  persons  without  capital  or  the  means  of  intro- 
ducing labour.  I  consider  them  to  nave  been  sufficiently  established  by  experi- 
ence to  entitle  me  to  assume  them  as  admitted.  By  the  ordinance  ci  the  9th 
June,  1841,  which  has  been  assented  to  by  Her  Maiesty,  this  evil  is  guarded 
against  by  the  limitation  to  2,560  acres,  beyond  whioii  no  grant  can  be  claimed. 

This  restriction  the  ordinance  now  under  consideration  abandons,  and,  plac- 
iag  no  limit  on  the  siie  o<  the  grant  which  each  claimant  ma^  acquire,  nughl 
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pi*oyo  the  means  of  expoeing  New  Zealand  to  those  evils  which  have  resulted  in 
other  colonies  from  throwing  large  und  unmanageahle  grants  into  t\ie  hands  of 
individuals  unable  profitably  to  use  them.  What  the  extent  of  thi^t  danger  may 
be  in  the  present  in^tiineo  it  is  impossible,  from  the  imperfect  state  of  my  infor- 
mation, to  calculate;  but  when  1  Hoe  it  ofticially  reported  that  nearly  nine  hun- 
dred claims  had  already  been  lodi^^ed,  involving  demands  for  not  less  than  twenty 
million  acres,  I  can  not  think  that  it  would  be  prudent  in  Her  Majesty's  Govern- 
ment to  dis|)ense  with  the  direct  and  wbolenome  check  upon  the  undue  acquisi- 
tion of  land  which  the  former  oixlinances  had  imix)eed.  and  which,  from  the  ear- 
liest pnKrlamations,  the  settlei-s  must  have  been  led  to  expect. 

1  f«el,  therefore,  no  doubt,  as  ivgards  the  interests  of  the  colony  at  large,  thai 
they  will  be  best  consulted  by  reverting  to  the  ordinance  of  June,  1H41.  F^eel- 
ing,  however,  the  consideration  which  is  due  also  to  the  intereetaof  hidividuala, 
I  will  examine — 

Thirdly,  the  provisions  of  this  ordinanoi*  as  afTecting  claimants  themselves. 

To  many  of  them,  and  those  too  the  persons  most  deserving  of  consideration — 
viz,  a  large  body  of  the  early  settlers— judging  by  their  own  reprt'sentations,  11 
api^ears  ]>rol)able  that  its  operation  would  prove  most  injurious.  The  principle 
of  the  ordinance  of  .lune,  1H41,  was  to  value  the  land,  to  thotte  who  had  acquired 
it  in  times  of  insecurity  and  expended  labor  and  capital  on  its  improvement,  at  a 
low  rate,  and  in  so  doing  proceeded  upon  a  perfectly  just  printuple.  That  prin- 
ciple the  ordinance  of  February,  1842,  abandons,  placing  all  parties  upon  an 
equality,  fixes  a  uniform  price  of  r>4.  upon  land  whenever  and  under  whatever 
circumstances  It  had  been  acquin  d.    To  the  justice  of  this  I  cannot  assent.  The 

f^rlce  of  5«.  |M*r  acre  would  be  Um>  high  for  those  to  whom  by  the  graduated  somle 
t  would  have  been  valued  at  6<i.,  and  too  low  for  thoee  to  whom  It  would  have 
been  valued  at  iis. 

Under  8U(*h  clrcumstanct^s.  I  need  hardiv  observe  that  It  became  my  duty  to 
advlsi*  Her  Majesty  to  disallow,  and  Her  \lajesty  is  accordingly  pleased  hereby 
to  disallow,  this  ordinance. 

It  follows  that  you  will  )  e  }>^uided  in  future  by  the  provisions  of  the  enactment 
of  9th  June,  1H41.  which  will,  of  course,  be  revived  by  the  diaallowanoe  ol  the  act 
which  repealed  it. 
I  have,  etc., 

Stanlxt. 

It  happened  that  the  opinion  of  the  secretary  of  state  upon  the  extended  grants 
made  by  Gov<rnor  Kit/roy  was  not  n*ceived  in  the  colonV  until  three  years  after 
the  grants  had  lieen  Issuetl  an  I  eighteen  months  after  Captain  Fltzroy  had  left 
the  colony.  In  a  desjmtch  dated  the  Tlh  Septeml-er,  1^<44.  (enclosing  to  the 
retary  of  state  coj>ies  of  the  minutes  of  the  executive  council  for  the  half  yt 


ending  the  30th  June.  I  Ml  (amount  others  being  tho^e  abov«*  nrint*^  relating 
to  \Ve)iHter*s  claims),  Gov«'rnor  Fltzroy  gave  no  particulars  of  tne  grants  issued 
undrr  the  aforesaid  authority  of  the  executive  cout.cll.  nor  did  he  furnish  any 
such  Information  to  the  se<*retary  of  stato  in  any  su)«f*4|uent  d(*s])atch  sent  bv 
hlin  during  the  n*mainder  of  his  term  of  oftice.  I^rd  Stanley,  in  a  des|iat4*ri 
Ifith  August,  l^'.'t,  to  Lieutenaut-Ciovernor  Grey,  in  res|>ect  of  the  ac*tlon  of  the 
executive  council  in  making  such  grants.  olM*Tves  that  a  i|u<»stlon  Involving  so 
lm)»ortant  a  principle  should  have  )it*eti  made  the  subiivt  of  a  distinct  and  sep- 
arat«'  i^(»ort:  and  by  a  hu)ise<{uent  despatch  re«iuin.>s  a  full  re|Mirt  on  the  cases  to 
be  sent  to  him. 

<;overm>r  (iii*.  a^i'ordlngly  sent  hU  n'port  on  the  grants  to  Mr.  W.  K.  Glad- 
ston**.  on  2rtnl  .luri**,  I'^lti:  and  ultimately  the  (»}iinion  of  the  s»*«TL*tary  of  state 
was  exprcKst-d  in  the  following  dispatch,  received  in  thectilony  about  the  month 
of  June,  IMT: 

(Kxiract  of  a  despaich  from  %ht>  Rl«ht  Hon  Raii  Gnr  to  Oorvmor  Or^  ] 

No  W).]  DoWNIvn  Stkkkt.  t/^  Mfirrh,  li47, 

I  a«?kn«»wl.Hltre.  and  pp»|»<is»»  Ut  answer  togftJo*-.  your  despat^'hes  N<*.  ft^'*.  66, 
and  «^'':  the  two  forni*T  of  which  are  dated  on  the  SUi  June,  lH4ti.  and  the  last  of 
which  isdateii  on  the  iMth  of  thf  name  month.  Although  the  casm  to  which 
they  relate  ur<'  difT»*r«  nt.  the  qutstions  arising  on  them  are  too  much  alike  to  be 
prupt*rly  disei>nu«'Cted  fn>m  t*ach  other. 

•  •••••• 

There  appear  to  be  twentv-four  other  cases  in  wHich  the  grants  have  exceeded 
presonbed  maTlmnm  of  iJM  aoree.    In  eeveoteen  of  tbeee  emm  the  laai 
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daimfl  oommisfdonera  appear  to  have  reiwrted  in  favor  of  smaller  grants.  But, 
for  rea0Oii8  which  are  unexplained,  Governor  Pitzroy  reopened  the  inquiry,  and 
in  the  resnlt  gave  as  many  new  grants  in  extension.  In  the  absence  of  any  ex- 
planation from  your  predecessor  of  the  motives  by  which  he  was  actuated,  I  can 
not  venture  to  express  any  opinion  on  this  class  of  cases.  I  can  only  state  that 
the  impolicy  of  these  lavish  grants  of  land  is  too  evident  to  call  for  any  explana- 
tion, and  that  the  illegality  and  invalidity  of  them  would  seem  to  follow  from 
the  circumstance  of  their  having  been  made  in  direct  opposition  to  the  reports 
of  the  commissioners.  On  what  ground  Governor  Fitzroy's  claim  to  set  aside 
previous  decisions  may  have  rested  I  am  not  informed,  nor  can  I  conjecture. 

I  h«ffltate,  however,  to  instruct  you  to  engage  in  litigation  requisite  for  setting 
aside  these  grants,  in  ignorance,  as  I  necessarily  am,  of  the  obstacles  which  in 
proeecuting  such  suits  you  might  have  to  encounter. 


w  w  w  « 

that  practically  what  has  been  done  may  be  found  irreparable 
and  irremediable,  and  that  the  difficulties  of  legal  proceedings  may  defeat  any 


It  is  possible 

attempt  to  resume  the  improvident  grants  which  have  been  made.  Yet,  even  if 
such  should  unfortunately  turn  out  to  be  the  case,  this  corresixmdence  may  not 
be  wholly  unprofitable.  It  will  remain  as  a  record  of  the  extreme  inconvenience 
resulting  from  a  disregard  of  law,  and  from  an  improper  facility  in  cases  of  this 
kind. 

•  ♦  ♦  ♦  ♦  *  • 

I  have,  &c., 

in,  ,^  «_  Grky. 

(Governor  Grey.  &c. 

The  case  in  respect  of  Mr.  Webster's  grants  was  indeed  irremediable,  as  he 
had  sold  all  his  lands  and  parted  with  his  titles.  New  complications  also  arose 
from  the  obstruction  of  the  natives,  who,  in  several  instancies,  refused  to  deliver 
possession  of  the  lands  granted  to  Webster  because  he  had  not  fuliilied  his 
pledges  to  them,  nor  paid  the  balance  of  the  money  he  had  promised  them:  so 
that,  ultimately,  considerable  sums  of  money  bad  to  be  paid  by  the  coloniiJ 
government  in  redemption  of  Mr.  Wcbster^s  broken  promises,  before  the  owners 
of  the  lands  purcha^^ea  from  Webster  could  obtain  possession  thereof.  This  will 
appear  from  the  following  memoranda  from  the  late  Sir  Donal^d  McLean  and 
Mr.  Drummond  Hay: 

[Memosmndimi  tqr  the  chief  native  land  purchase  commissioner  on  some  uncompleted  pur- 
chases of  land  by  Mr.  Webster.] 

Land  Commissioner's  Office,  Auckland^  lOth  July^  I864. 

Sir:  I  have  the  honour  to  report  to  you,  for  the  information  of  his  excellency 
the  officer  administering  the  Government,  that  I  find  there  are  certain  lands  for 
which  Crown  grants  have  been  issued,  and  to  which  the  native  title  has  not  as 
yet  been  extinguished. 

For  instance,  there  is  a  block  of  land,  comprising  about  eight  hundred  acres, 
at  the  Waiheke  Island,  for  which  a  certain  amount  of  goods  and  money  were 
paid  by  Mr.  William  Webster,  of  Coromandul,  and  for  which  the  commissioners 
for  investigating  and  reporting  on  claims  to  lands  purchased  from  the  natives 
have  recommended  a  Crown  giant.  It  appears,  from  the  statements  of  the  na- 
tives, that  a  vessel  had  been  promised  them  by  Mr.  Webster  conditionally  that 
they  would  admit  the  justice  of  his  claims  before  the  commissioner's  court:  this 
vessel  they  nominally  nad  ]>068essi(m  of,  but  it  was  taken  away  by  Mr.  Webster 
toCoromandel.  to  undergo,  as  he  alleged,  some  repairs,  and  was  never  afterwards 
returned  to  them.  The  natives,  in  consequence,  will  not  give  up  the  land.  The 
consequence  Is  obvious,  that  any  person  taking  possession  there  would  be  driven 
off,  and  the  Government  in  all  probabilitv  involved  in  endless  difficulties  before 
the  matter  could  be  adjusted  or  the  validity  of  it^  grant  established. 

A  second  case,  something  similar  in  its  bearings,  is  now  under  my  notice  with 
reference  to  land  claimed  bv  the  said  Mr.  Webster  at  the  Piako,  and  for  whfch 
grants  have  be«'n  is.*4ued.  I'hese  lands  have  only  been  alienated  by  a  section  of 
the  claimants,  and  quiet  possession  of  it  can  not  possibly  be  given  to  settlers 
until  a  further  ]>ayment  is  made. 

I  am  aware  that  the  pree  dent  of  making  such  payments  is  a  dan^rerous  one; 
but  I  ai>pn*hend  that  leaving  such  questions  uns(;ttled  would  be  still  more  so. 
TheM  lands  have  been  sold  lately  on  the  fidth  of  a  Crown  grant,  some  of  them 
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at  high  prices.  Persons  taking  possession  will  be  driven  off  bv  the  natives,  and 
it  may  consume  large  sums  of  money  to  obtain  an  imdisputed  title.  The  only 
oonrse,  therefore^  which  I  can  suggest  under  the  oases  alluded  to  is  that,  as 
faith  has  not  been  kept  with  the  natives  by  the  original  purchaser,  they  should 
be  induced  to  relinquish  their  claims  in  favor  of  the  Government  for  a  moderate 
consideration,  and  this  consideration  might  be  in  connection  with  the  sale  at 
fresh  lands  to  the  Crown.  Bv  this  means  they  would  obtain  satisfaction  for  the 
past,  and  place  land  at  the  disposal  of  the  Government  which  they  would  not 
agree  to  sell  until  their  old  claims,  where,  in  oases  such  as  the  present,  appar- 
ent injustice  is  done  to  them,  are  satisfied. 

Should  his  excellency  favor  this  view  of  the  question,  a  good  opportunity  for 
settling  with  a  large  majority  of  the  natives  for  their  claims  to  the  above  lands 
now  presents  itself,  as  they  are  at  present  on  a  visit  to  Auckland,  and.  if  they 
are  not  settled  with,  it  is  queetionaole  if  such  easy  arrangements  oan  be  made 
with  them  at  any  future  period. 

The  Waiheke  chiefs  would  agree  to  give  up  the  disputed  claim  of  800  aorea, 
and  an  additional  block,  comprising  about  eight  hundred  acres  of  valuable  forest 
land,  at  the  watering  place  at  Wslheke,  for  a  consideration  of  £900,  and  I  be- 
lieve the  arrangements  at  Piako  oould  be  adjusted,  if  done  promptly,  on  equally 
reasonable  terms. 
I  have,  &c., 

Donald  McLean, 
Land  OemtmiMtOfisr. 

The  CoLONiAii  Sbcretabt,  Auddand. 

[Sxtracu  from  repons  by  Mr.  District  OoinmiMion«r  Haj  to  Ihs  chl«r  commlssloosr.] 

Auckland,  iiu  Octcbert  issr. 

Sir:  I  have  the  honor  to  state  for  your  information,  with  regard  to  the  landoo 
the  Piako,  as  follows: 

•  •••••• 

With  regard  to  Webster's  purchase,  all  that  I  oould  do  amounted  to  nothing, 
as  I  had  no  names  to  go  by  with  regard  to  boundaries,  and  a  long  time  has  elapsed 
since  the  purchase;  moreover,  the  Ngatihaurea — who,  as  vassals  of  the  NgaUoaoa 
at  the  time  of  the  purchase  by  Webster,  did  not  dare  then  to  say  anything— nave 
now,  from  the  decline  of  the  influence  of  the  chief ;$,  come  forward  and  denied 
the  sale  of  the  frontage  from  Maukoro  to  Angapunga,  stated  to  have  been  pur- 
chased by  Webster,  and  declare  his  eastern  boundary  to  be  that  laid  down  in  the 
accompanying  plan.  I  have  also  shown  in  this  plan  what  they  state  to  have  been 
his  western  or  oack  boundary.  In  consequences  of  the  factH  above  stated,  and 
from  the  frontage  to  the  river  having  been  supposed  to  be  twice  its  actual  length, 
the  purchase  made  by  Mr.  Webster  turns  out  to  bo  only  about  six  thousand  acres. 

•  •••••• 

Auckland,  nth  Nmrmber,  1SS7. 

I  should  wish  to  call  the  att«»ntion  of  the  Government  to  the  following  facts, 
from  which  have  arisen  the  delay  and  difficulty  in  settling  the  Piako  quer*tion. 

The  natives  have  refused  the  sum  olTered  yeMt4*rday  iC'Ai)  1>  cause  they  did  not 
oonnider  it  Huffioient,  and  also  beeaiK*4<*  they  maintain  that  some  }»avmont  ought 
to  be  made  by  the  Government  on  account  of  Wi  beur's  purchase.  \Vlth  recard 
to  this  purchatie,  they  have  biH*n  most  ooni»i>tent  in  asserting  that,  thmi^h  their 
names  were  t»i^'ni>d  together  in  token  of  atts*  nt,  ami  their  evidence*  before  the 
oommissioneni'  court  went  to  prove  that  the  purchase  was  a  bona  fide  one.  still 
they  were  lndue»*d  to  act  thuM  from  ihf  promy«esand  reprej^entatlonsof  Webster, 
and  that  at  that  time  thev  hardly  knew  the  importance  of  the  vtcps  they  wore 
taking.  I  may  observe  tnat  the  sum  promi»^  by  Webster  was  dve  times  the 
amount  i>aid  by  him.    It  is  needless  to  state  that  the  promise  was  not  kept. 

•  •••••• 

Auckland,  IStk  December,  1MS7. 

•  ••#••• 

On  my  arrival  at  Maukoro,  on  the  Piako.  I  found  the  residents  on  the  block 
(Ngatirauhea,  formerly  vasaals  of  the  Ngatiiiaoai  prepared  to  assert  their  righl^ 
not  only  to  sell  land  on  their  own  aooount.  but  to  retain  all  land  belonging  to 
them  that  had  been  sold  to  Webstar  without  their  oonaent  and  without  tneir 
aharing  in  the  psjmeai.    TIm  natives  liapute  a  good  daal  amoogsl  thnmealfiMi 


j^ 
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ooe  (A  the  bones  of  oontention  being  the  f  roQta<2fe  to  the  River  Piako.  In  almost 
all  the  receipts  for  instalments  on  land  on  the  Piako  the  River  Piako  is 
named  as  the  eastern  boundary,  but  now  thoy  ono  and  all  denied  and  ridiouled 
the  idea  of  their  ever  having  sold  the  land  right  down  to  the  river,  espeoiaNy 
while  the  old  claim  had  been  so  long  unsettled  (meaning  Webster's).  I  found 
that  my  insisting  on  the  fulfilment  of  their  agreement  with  regard  to  bound- 
aries would,  as  far  as  the  River  Piako  was  concerned,  be  mere  waste  of  time.  I 
accordingly  proceeded  with  the  survey.  *  *  *  i  had  one  continued  discus- 
sion with  Uie  natives  with  regard  to  Webster's  claims,  but  they  were  always 
most  consistent  in  i£pM>ring  entirely  the  boundaries  as  laid  down  in  any  docu- 
ments to  which  I  haa  access.  From  all  that  I  have  seen,  I  am  inclined  to  think 
that  the  natives  are  in  the  right— at  any  rate,  far  more  so  than  the  Europeans — 
in  this  instance.  The  land  included  in  Webster's  claim  that  was  retamed  by 
them  south  of  Pouriuri  amounts  to  about  three  thousand  acres  (3,000  acres).  Out 
of  this  I  have  since  purchased  and  paid  for  finally  about  twelve  hundred  acres 
(1,200  acres).  The  river  frontage  in  the  block  surveyed  begins  where  the  sur- 
▼evor's  line  meets  the  river  beyond  Te  Areiriri.  The  last-mentioned  purchase 
bnngs  the  frm&tage  nearly  two  miles  further  north. 

•  •  •  •  •  •  • 

I  have,  eto., 

6.  W.  Drummokd  Hat, 

District  Ckmimissumer. 
To  the  Chief  Ck>MMi8SiONEB, 

Native  Land  Furchaae  Department. 


With  the  difficulty  as  to  the  particular  grant  issued  to  Webster  for  land  at  the 
PiiJco  is  connected  the  general  question  as  to  the  validity  of  all  the  grants  issued 
by  Governor  Fitaroy  usSier  the  land  claims  ordinance,  and  this  brings  me  to  the 
ooDsideration  of  the  proceedings  of 

THE  THIBD  OOBiMISSION. 

In  order  to  facilitate  and  hasten  the  settlement  of  the  land  claims,  Governor 
Fitzroy  arranged  that  grants  should  bo  issued  to  the  claimants,  giving  the  areas 
in  such  grants  according  to  the  quantitv  estimated  by  the  claimants  themselves. 
In  some  oases  the  boundaries  d^Tibed  in  the  grant  did  not  include  the  given 
area,  and  in  other  cases  they  included  more. 

The  Point  Rodney  claim  CUXjG)  and  the  Waiheke  claim  (505i)  are  instances  of 
both.  In  305G  there  was  a  sur])lus,  but  in  305i  the  area  described  as  containing 
1,187  acres  proved  on  survey  to  contain  8S5  acres  only.  The  original  claimant 
and  grantee  was  not  wronged  in  such  case,  as  he  was  granted  the  actual  land  he 
claimed  to  have  bought  from  the  natives;  but  the  derivative  purchaser,  who 
bought  from  the  grantee  a  specific  acreage,  suffered  considerably  by  the  trans- 
action; still  he  ought  not  to  have  lx>ught  in  such  case  without  having  a  survey 
made,  notwithstanding  the  difficulty  of  obtaining  it  for  want  of  a  sufficiency  of 
surveyors  in  the  colony  at  that  timt^. 

Grants,  according  to  Governor  Fitzroy 's  directions,  were  issued  for  lands  unsur- 
voyed  and  imperfectly  described.  In  the  notic<;  puolished  in  the  Gazette  (rfthe 
23rd  May.  1844,  announcing  his  intention,  the  reason  adduced  for  the  issue  is  the 
impossibility  of  gettinj^  the  land  surveyed  without  causing  such  delay  as  would 
be  ruinous  to  the  parties  interest*id.  These  grants  are  full  of  defects,  such  as 
recitals  entirely  the  reverse  of  the  fact,  stating,  for  instance,  the  quantities  of 
land  conveved  were  those  awarded  by  a  ommissioner,  while,  in  fact,  the  grant 
conveyed  double  or  treble  the  quantities:  or  that  recommendations  had  been 
made,  while,  in  fact,  the  claims  had  never  been  heard  by  a  commissioner.  Some 
of  these  purported  to  convey  mor*-  land  than  had  been  originally  cUdmed,  and 
most  of  them  contained  no  particular  description  of  the  specific  portions  of  land 
intended  to  be  conveyed. 

On  the  16th  August,  1S.V>,  **  the  land  claims'  settlement  act,  1856,^  was  passed 
for  the  purpose,  among  oth*'r  tbingH,  of  correcting  the  Crown  grants  issi^  un- 
der the  nrevious  ezising  ordinances,  and  the  validity  of  which  grants  had  been 
disputea  on  various  grounds. 

The  act  repealed  ail  of  the  former  ordinances  but  re-enacted  all  the  provisions 
of  the  ordinance  of  1>I1  which  were  not  unsuitable  for  the  Durpose  of  settlinir 
outstanding  claims,  whilst  additional  ixiw^^rs  i  thi»  pumosa 

calling  in  and  i?^«^^"<'      or  ail  Oft%\  li       d 

of  tesouigoorrw  rv  r 
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eration  of  any  case  disallowed  by  any  previous  oommissioner,  or  that  had  been 
vrithdrawn  by  the  claimant.* 

All  claimants,  whether  original  or  derivative,  were  required  to  have  the  ex- 
terior boundaries  of  their  claims  surveyed  and  plans  sent  in  to  the  oommlsBioaer, 
together  with  their  grants  and  all  documents  and  deeds  relating  to  the  alienaUcui 
of  any  claim  by  an  original  claimant.  A  survey-aliowance  was  made  of  is.  6d. 
per  acre,  and,  in  respect  of  oourt  fees,  to  be  received  in  land  within  the  dalm  ai 
an  estimated  price  of  10a.  per  acre. 

Mr.  F.  D.  Boll  (now  Sir  Fr.mcis  D.  Bell,  a;^ent-general  for  the  colony  in  Lon- 
don) was  the  8ole  commbisioner  under  the  act.  He  hold  courts  all  over  the  colony 
to  receive  the  evid*jnc  }  of  claimants  and  others.  All  the  grants  Lssued  under  the 
ordinances  were  surrendered  to  him,  together  with  all  documents  j-elating  to  the 
land  described  in  such  ;;ra  its.  He  also  had  all  the  original  native  dei^s  and 
other  documents  placed  before  the  first  com mLssionors,  toother  with  their  origi- 
nal reports  and  the  evidence  taki-n  hv  them  in  each  case.  An  exhaustive  exami- 
nation of  every  claim  was  made  by  Mr.  Commissioner  Bell,  and  thereon  he  made 
his  awards,  which  were  all  confirmed. 

A  general  report  of  his  pnx^e  ^din«rti  was  presenti'd  to  the  ^en**r.U  aas  »mbly.  and 

f»rintc(l  ill  the  appendix  to  the  journals  in  1802,  D.  No.  in;  and  in  the  year  follow- 
ng  the  apiMulix  to  s  ich  reixi^^t,  showing  in  detail  the  award  in  each  claim,  was 
printed  in  the  appendix  to  the  jOiirnals  18t]3,  D.  No.  14. 

The  awards  mode  by  Commission  'r  liell  in  Welwter  s  claim  are  shown  in  the 
following  table,  in  which  is  also  shown,  for  the  purpose  of  comiiarison,  the  vast 
difTerence  between  the  area  of  the  several  claims  as  estimated  bv  Mr.  Webster, 
and  awarded  under  the  second  commission  previous  to  survey,  and  the  actual  area 
as  discovered  on  survey: 

Synopns  of  the  awards  mad/e  by  the  third  commisnon  in  Mr,  WebsUr^s  land  ciotet, 

exclusive  qf  the  cUUm  at  the  Oreat  Barrier  Islafid. 


Locality. 

Ar«a. 

No.  of 
claim. 

Claimed. 

Awarded. 

Aaoer- 

talnrdon 
siirT«y. 

806 

80iA 

8Qto 

OoromaDdsl  (MakArlrl) . 

Ooromsndel  (Wsnga- 
nolUlAod). 

roa). 

AerM. 
850 

fSO 

1.800 

800 

1.000 

ao.ouo 
a.  000 

lO.OUO 
1,000 
S.000 

(i.on> 

X9M 

Aet4$. 
880 

8B0 
&6S 

800 

Atrsi. 
lift 

8» 

« 

Oranta.  Sftth  Jan..  1861.  for  av| 
acree  to  K.  Dacre  and  k|  acrM 
to  H.  Downing. 

Grant.  Srd  Uay.lMO.  for8»acrM 
toG.  Brenon. 

Grant  ordi^rml  to  J.  HalflMXL  tni% 

806C 

aoso 

7S7 

notUfford:  no  anrreir  made. 
Grant  u»  K.  Darre  for  IM  arms, 
Inl  M.iy.  IMU:  and  for »« acres, 
aoth  .VuT  .  18S7.  and  foritacrM, 
tUh  Jan..  1801.  to  T.  itoveo. 

a»B 

8Q6r 

UrMU  Barrier  UUnd.... 
Guromandel  (Motatau- 
pirl  iMland). 

Thainw*  ^ 1 

Polni  KudiMj ., 

}    May.  ISM. 

Grant   to   &  Daere  for  l,tMt 

acres,  but  not  elgned. 
No  irraQi    rwir^imim»f>4**4i  S8ia 

aofto 

1,MI 

1.M4 

80SB 

Bay  of  Plenty  (Talma) . 
Walh«k«  Uland 

80il 

1.197 
12,874 

M& 

Auinisu  1811. 

80&I 

Mcrmry  IslaiKl 

,     ai  July.  1800 

80te 

tObm 

Plako _ 

7.800 

AutCUAt.  1S44. 

GraotA  to  beln  of  Sir  S.  Don- 
aitliioa.  1.4S4  acres;:  to  F. 
Whltaker.  for  It^ififr  arrr*i  and 
8.141  mcrrm,  fTlh  Sow  ,  IKT)*.  and 
for  -JM  acrm.  aita  S«pi..  ISTH. 
t<»tal.  }«  7M  arres 

N<*  irrant   r  >•  <  >mnModed,  18ta 

Total 

Total  graou.  80.780  acrea.| 

1S,3U0 

17, 656| 

11. 80S 

*  In  conM<uurncc»  of  this  t»r<»tklbltlon  tb«  third  oommlasloo  look  no  oognlaanoe  of  tbe  ***^Tt 
H<m.  ao6D.  aea.  Ju&r.  *au  ai6H.  auai .  au.i  sam 

tComraut4Hl  r*ir  mriiK  at  iSi  per  acre     i:i.8iw  10* 

;i\>mmut*^  U»r  A^rlp.  at  7«  ai.  per  arn*  .  JCMO.    Issued  loth  P^ebmary.  1880.  to 
w'"    f  sir  s.  Di»naltl**n 

rluslve  uf  94. a»  acres  separately  granted  In  HMpeci  of  the  Great  Barrier  clalia 

u      laalveoCaUowaaoefarsanregraadlarHpecioCooan 
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Thuft  it  will  bd  seen  that  in  the  Piako  claim,  16,754  acres  being*  granted  and 
only  7,500  acres  admitted  by  the  natives  to  have  been  sold  by  them  to  Webster, 
the  entire  difference  between  the  two  acreages  had  to  be  provided  out  of  the 
Crown  estate. 

In  the  examination  of  Mr.  Webster^s  claim  305k,  for  5,000  acres  at  Piako«  Com- 
missioner Bell  found  that  almost  all  Mr.  Webster's  titles  for  land  in  his  other 
claims  had  become  mixed  up  together  with  his  titles  in  :{Or>K,  and  also  with  the 
titles  of  derivative  purchasers  from  him  in  his  several  claims,  in  joint  or  sepa- 
«te  mort^^ages  to  the  same  parties  in  Sydney.  For  the  disentanj^lement  of  tnis 
confused  web  the  commissioner  prepared  an  elaborate  abstract  Oi  title,  showing 
the  various  transacticms  which  had  occurred  from  time  to  time  in  respect  to 
these  lands:  aiid,  a.s  this  verv  valuable  document  throws  a  great  light  ui)on  the 
nature  of  Mr.  Webster's  land,  transactions  generally  in  New  Zealand,  an  extract 
therefrom  is  printed  here: 

In  the  Court  of  Claims. 

[Extrmci  from  the  award  made  by  Commissioner  Bell  in  the  matter  of  the  grants  issued  1st 
May,  1844,  to  the  extent  of  12,074  acres  at  Piako.  in  the  claim  Webster,  a06K.] 

On  the  18th  December ,  1843,  Commissioners  Godfrey  and  Richmond  reported, 
in  Claim  3U5K,  that  William  Webster  had  made  a  bona  tide  purchase  of  a  tract 
of  land  on  the  west  bank  of  the  River  Piako,  which  was  estimated  by  the  claim- 
ant to  contain  80,000  acres,  and  they  awarded  a  grant  for  the  maximum  of  2,560 
acres.  By  a  further  report  of  the  same  date,  after  stating  that  a  total  quantity 
of  7,541  acres  had  been  awarded  in  the  separate  claims  of  Webster,  they  recom- 
mended that  amount  to  be  reduced  in  the  aggregate  to  the  maximum  grant  of 
2,560  acres. 

There  w.^re  a  great  many  derivative  claims  from  this  one,  305k,  but  in  all  of 
them  the  commissioners  reported  that,  as  the  maximum  grant  had  been  awarded 
to  Webster,  no  grants  could  be  recommended  to  them,  viz : 

Acres. 

1.  Peter  Abercrombie,  one-half,  or 40,000 

2.  Henry  i)owning 1,280 

3.  John  Johnson 5,120 

4.  Vincent  Wanostrocht 1,000 

5.  Jeremiah  Nagle  and  J.  Wrenn 600 

6.  A.  Devlin *. 5,020 

7.  George  Russell 2,560 

8.  Pelton  Mathew  and  G.  Cooper 10,240 

9.  Charles  Abercrombiti 

10.  Robert  Abercrombie 

11.  William  Abercrombie 

12.  W.  Drake 

13.  R.  G.  Dunlop 

14.  J.Gibbcs 

15.  Thomas  Jeffrey 

16.  W.  LlddeU 

17.  John  Mackay 

18.  John  Wrenn 


These  were  derivative  from  Peter 
Abercrombie,  who  had  bought  half  of 
the  Claim  305k.  Each  claimant  bought 
one-tenth  of  Abercrombie*8  hidf ,  and 
was  to  have  one  mile  frontage  to  the 
Piako. 


On  the  10th  of  April,  l-^M,  the  claims  of  Webster  having  been  brought  before 
the  executive  council,  a  minute  of  the  council  was  passed,  authorizing  Mr.  Rob- 
ert A.  FitzGerald  (whom  (xovernor  Fitzroy  had  appointed  a  commissioner  under 
the  land-claims  ordinance)  to  rt^commend  an  extension  of  the  award  to  Webster; 
and  in  pursuance  of  that  authority  Commissioner  FitzGerald,  on  the  22nd  of 
April.  1H44,  recommended  that  Welwter  should  receive  grants  to  an  amount  not 
exceeding  1H,(kk)  acres,  whicli  rt'oommendation  was  approved  by  (iovernor  Fitz- 
roy. The  reasons  j^iven  for  this  extension  were,  that  the  outlay  by  Webster 
amounted  to  the  sum  of  i;T.7>^7;  whereby,  according  to  the  scale  of  computation 
by  the  schedule  to  the  land-claims  ordinance,  he  might  be  considered  as  having 
|>aid  for  50,1M)4  acres;  that  even  limiting  his  outlay  to  the  mere  payments  made 
to  natives,  he  would  b  '  entitled  to  17,1C>0  acres:  and  that  having  made  sales  on 
the  faith  of  all  his  valid  i)urehas4'S  \yeing  recognized  by  the  Crown,  he  would, 
unless  treated  with  great  liberality  by  the  governor,  be  overwhelmed  with  law- 
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suits  and  subjected  to  great  losses.    Under  these  oirotunstances  Conunissioiier 
FitzGerald  recommended  chat  there  should  be  granted — 


To  Webster  himself,  In  claims  305,  305a,  305c,  3(X>q,  306l,  306k 5,000 

Henry  Downing,  in  306  305c,  305k 846 

Peter  Abercrombie,  in  306,  and  305k 6, 126 

David  E.  Monroe,  In  306c 650 

FeltonMathew  ]  [2,660 

John  Johnson  1, 2S0 

Vincent  Wanostrocht  One-fourth  of  the  amounts  they  pur-  260 

J.  Nagle  and  J.  Wrenn      f  chased  from  Webster  150 

Arthur  Devlin  1,266 

George  Russell  J  [640 

Making  a  total  of 17, 656 

On  the  25th  April,  1844,  the  governor  **  fully  approved  of  all  ttieoereoommendar 
tions,  and  engaged  to  sign  grants  for  the  various  parties  when  laid  before  him.** 
On  the  1st  May,  1844,  accordingly,  the  following  grants  were  issued  in  respeot 
of  claim  306k,  the  subject  of  this  decision: 


To  Peter  Abercrombie,  one-eighth  of  his  40,000  acres 5,000 

Henry  Downing,  one-fourth  of  his  1,280  acres 320 

John  Johnson,  one-fourth  of  his  6,120  acres 1,280 

V.  Wanostrocht.  one-fourth  of  his  l,000acre8 260 

J.  Nagle  and  J.  Wrenn,  one-fourth  of  their  600  acres 150 

Arthur  Devlin,  one-fourth  of  his  6,020  acres 1,265 

George  Russell,  one-fourth  of  his  2,560  acres 640 

Felton  Mathew,  one-fourth  of  his  10,240  acres 2,560 

11,455 
And  to  William  Webster  himself 1,219 

Making  a  total  of 12,674 

The  whole  of  these  grants  oontainod  the  same  description  of  boundaries  and 
were  on  that  account,  as  wi*ll  a8  for  other  reasons,  obviously  void  for  unci* rtainty. 
They  were  aocordinglv  oalled  in  bv  the  Attorney -General,  by  notice  dated  iSinii 
June,  1869,  published  in  the  Now  Zealand  Gazette,  and  were  alloroduoed  except 
the  grant  to  Nagle  and  Warren  for  150  acres.  By  an  order  dateu  29th  February, 
1860,  and  published  in  the  New  Zealand  Gazeiti^  of  Ist  March,  1860,  thelaat-men- 
tioned  grant  was  adjudged  void,  and  the  others  have  also  been  adjudged  void  by 
orders  severally  enfaced  thereon  and  cancelled.  One  of  them,  the  grant  to  John 
Johnson  for  l,:Sso  acres,  had  been  purported  to  be  *' corrected **  by  an  indorse- 
ment, pursuant  to  the  auietinff  titles  ordinance  of  1^9;  but  the  ** exception**  in 
it  (as  in  all  grants)  of  the  land  claimed  by  the  native  chief  Takapu,  not  having 
been  defined,  pursuant  to  the  twelfth  clause  of  that  ordinanoe,  the  correction  ap- 
peared to  me  of  doubtful  validity,  and  1  have  not  therefore  exoeiited  Johnson  s 
grant  from  the  general  cancellation  of  all  the  grants  issued  in  3xidk. 

No  claim  ban  been  made  before  me  under  either  of  the  grants  to  Nagla  and 
Wrenn,  or  Vincent  Wanostrocht.  The  grant  to  Arthur  IX-vlin  has  been  con- 
veyed to  Stunrt  Alexander  Donald^n.  of  Sydney,  and  anew  grant  applied  for 
in  the  latter's  name  accordingly;  and  all  the  other  grants  have  been  asHi^n«.-d  to 
Frederick  Whttakerand  Thec^hilus  iloale,  of  Auckland,  who  appliinl  for  the 
new  granU«  in  their  names.  The  following  Is  an  abtitract  of  the  variouit  convey- 
ances and  assignments  under  which  the  orQ^inal  claim  has  now  devolved  on  those 
parties: 

L^arUAST  ▲.   D0NAL»080N. 

Grant  to  A.  Devlin  for  1,265  acres.  By  deed  dated  13th  October,  1M8  (attached 
Id  the  cancel U*d  grant',  Arthur  Devlin  conveys  the  land  oomprised  in  this 
grant  to  S.  A.  Donaldson  in  consideration  of  £3,000. 

IT.— WinTAKEB  AND  HEALS. 

1.  Gntnt  to  Cfftngt  RwmU  for  6^0  arrt$,—By  deed  dated  13th  April,  1^5  (al> 
tach«d  V*  the  cancelled  grant).  George  Husaell  conveys  the  land  oomprisad  la 
to  F.  Whilakar  and  T.  Haala  in  ooniirtaraitoa  d  XiDO. 


OLADf  OF  WILLIAM  WEB8TEB.  93 

2.  Qrant  to  Henry  Dawning  for  StO  acres,— Bj  deed  dated  14th  June,  1854  (at- 
tached to  the  oaQcelledffrant),  Downing  con vevs  the  land  oomprised  in  this  grant 
to  Thomas  Hexinr  in  oonsideration  of  £112;  and  by  deed  (indorsed)  dated  the  14th 
January,  1860,  Henry  convoyed  the  same  to  Whitaker  and  Heale  for  £112. 

3.  Fdton  Mathew,  grant  for  1,660  acre«.— P.  Mathew  died  on  the  26th  NoTem- 
ber,  1847.  having  made  his  will  on  the  22nd  July.  1847,  bequeathing  and  devis- 
ing all  his  property,  real  and  personal,  to  his  wife,  Sarah  L/Ouisa  Mathew,  abso- 
lutelv.  By  deed  dated  16th  January,  1860  (attached  to  the  cancelled  grant),  S. 
Li.  Mathew  conveys  the  land  comprised  in  the  grant  to  Whitaker  and  Heale  in 
oonsideration  of  £1,024. 

4.  Grant  to  John  Johnson  for  l^tSO  acres. — John  Johnson  died  on  the  28th  July, 
1848.  By  deed  dated  17th  February,  1854,  John  Grant  Johnson  (his  son),  after 
reciting  the  diath  of  John  Johnson,  and  that  by  his  will,  17th  July,  1848,  he  de- 
vised this  land  to  the  conveyor,  conveys  the  same  to  Thomas  Henry  in  consider- 
ation of  £453:  and  by  deed  dated  14th  January,  1860  (indorsed  on  the  preceding, 
and  attached  to  the  cancelled  grant)  Henry  conveys  the  same  land  to  Whitaker 
and  Heale  for  a  consideration  also  of  £453. 

5.  Grant  to  WHUam  Webster  for  1^S19  acres.— By  deed  dated  15th  August,  1844, 
after  reciting  four  grants — viz,  for  400  acres  at  Taupiri  (305c);  1,187  acres  at 
Waiheke  (305l) ;  1,944  acres  at  Point  Rodney  (305Q),  and  1,219  acres  at  Piako 
(305k) — Webster  conveys  all  the  four  pieces  of  land  to  John  Campbell,  of  Syd- 
ney, In  consideration  of  £4,000.  (Deed  attached  to  the  cancellea  grant)  By 
deed  dated  20th  April,  1854  (also  attached),  John  Campbell  conveys  the  same 
parcels  to  Ranulph  Dacre  in  consideration  of  £350.  By  deed  dated  7th  August, 
1854  (also  attached),  Dacre  and  his  wife  convey  the  land  at  Piako  to  Patrick  Dig- 
nan  in  consideration  of  £(U)9  lOt.  By  deed  dated  20th  September,  1854  (also  at- 
tached), Dignan  conveys  it  to  Thomas  Henry  for  the  same  sum  of  £609  IQjt..  and 
bv  deed  dated  14th  January,  1860  (indorsed),  Thomas  Henry  conveys  it  to  Whit- 
aker and  Heale  in  consideration  of  £600. 

6.  Grant  to  Pder  Abercronibie  for  5,000  acres, — In  this  case  Whitaker  and  Heale 
are  the  last  transferees  of  a  variety  of  mortgages,  made  to  secure  a  sum  of  money 
stated  to  amount  to  no  less  than  £3o,<MM);  and,  as  the  legal  estate  is  vested  in 
them,  not  (as  under  the  preceding  conveyances)  in  fee  simple,  but  subject  to  the 
eauitv  of  redemption,  1  think  it  advisable  to  append  the  following  abstract  of 
title  a<H.*d8,  showing  the  devolution  of  William  and  Peter  Ab^rcrombie-s  claims 
at  Piako,  etc.,  to  Whitaker  and  Heale,  through  Campbell  and  Smith  and  the 
Bank  of  Australasia : 

(1)  Sth  October,  1845.  William  AI)ercrombie  to  Robert  CampbeU  and  Andrew 
Blowers  Smith  (co^iveyana ). — After  reciting  the  grant.  1st  May.  1844,  of  5,000  acres 
at  Piako,  to  Peter  Aborcrombie;  and  reciting  the  grant,  1st  May,  1844,  to  Peter 
Abercrombie  of  125  aci*es  at  Coromaiidol  UarlM)ur;  and  reciting  that  William 
Abercrombie  was  entitled  to  the  greater  portion  of  those  two  allotments,  and 
that  the  same  were  granted  to  Pinter  Alx.'rcrombie  as  a  trustee  of  such  portions 
for  William  Abercrombie:  and  reciting  that  William  Abercrombie  was  entitled 
to  150  acres  at  Kopu,  in  the  Thames,  and  that  it  was  intended  to  grant  the  same 
to  Peter  Abercronildo  as  a  trustee  for  William  Abercrombie,  and  reciting  that 
William  Abereroinbie  also  claimed  to  be  entitled  to  15,000 acres  at  the  Thames  and 
25,0(10  acres  at  the  Great  Barrier:  and  reciting  that,  by  a  mortgage  dated  ^th 
August,  1843,  William  Abercombie  and  John  Mackay,  his  partner  in  trade,  had 
conveyed  to  Robert  Campbell  and  Andrew  Blowers  Smith  all  their  lands,  etc., 
whatsoever  and  wheresoev<.T,  and  the  personal  estate  of  Aborcrombie  and  Mackay, 
subject  to  a  proviso  for  redemption,  to  secure  certain  debts  and  advanoi'S,  wiui 
power  of  sale  in  cast;  of  default;  and  reciting  that  there  was  still  s  large  sum  of 
money  n^maining  due  from  Abercrombie  and  Mackay  to  Campbell  and  Smith, 
the  exact  amount  whereof  was  not  ascertained,  and  that  Campbell  and  Smith  were 
desirous  that  th«*  same  should  be  still  further  secured  by  an  assignment  of  Aber- 
crombie s  interest  in  the  above-mentioned  allotments:  Witness.'S  that,  in  consid- 
eration of  the  moneys  to  them  due  by  Abercrombie  and  Mackay,  William  Aber- 
crombie conveys  and  assigns  to  Campbell  and  Smith  all  his  interest  in  the  lands 
granted  by  the' two  alx)ve-reeit<Mi  grunts;  and  also  the  15<)  acres,  15,000  acres,  and 
z5,00U  acres,  and  all  his  ri<irht.  claim,  etc.,  both  at  law  and  inequity,  toany  of  said 
lands :  Sibjuct  to  the  sunie  provisos  for  redemption,  etc.,  as  were  oontained  in 
the  said  niort|trag»»  of  24th  August,  1H4:j. 

[N<  »TK.— It  is  not  mjeussary  to  recite  the  mortgage  of  24th  August,  1843,  here; 
but  I  have  examined  it  and  &nd  the  preceding  recital  of  its  contents  to  be  cor- 
rect.] 

(2)  ISth  February^  1846.  Peter  Abercromli  to  eri  OamoheU  and  Andrew 
Blowers  8mith  (mortgage).— A     r  n     *^^9  ^^'v         ?  1         i,  dated  1st  Ma^r, 
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1R44,  a8  are  rcfcrrod  t4)  in  the  preceding  deed,  for  125  aoroe  at  CoromaDdal  and 
5,()0()  at  Piako ;  and  reciting  that,  by  mort^a^t)  dated  Ist  January,  1>^5,  Kdwani 
Chalmers,  .U'roiniah  Nai^hs  William  Websu^r,  and  Pet<*r  Abercrombie,  and  also 
William  Al)orcrombio,  John  Maokay,  and  Charh^H  Abercrombie,  had  otrnveyed 
certain  lundH  in  Xtiw  Z«!alund  to  Cumpl>ell  and  Smith,  to  Heciire  debts  and  ad- 
vances (subjcirt  to  proviso  for  redemption) :  and  recitinf?  that  Campbell  and  Smith 
were  desirous  of  huvin«^siieh  advanc«)r4  further  s>K3ured:  Witn«^8ses  that,  in  oon- 
Bidi.'ration  of  such  luivunct^H,  Poter  Abc«rc^rombit«  conveys  the  two  above-men- 
tion*'d  i>arcelH  of  land  t4^>  Campb.'ll  and  Smith,  subject  to  such  proviso  and  powers 
as  wen*  contained  in  th«'  said  mort^'^u^o  of  Ist  January,  1^45. 

[Note.— The  mort^^air**  of  1st  January,  1x45.  is  not  with  the  other  deeds  in 
Whitaker  and  IL-ales  btindli*  of  paiMTS  relating  to  their  claims.  It  is  immata- 
rial,  however,  fx<vpt  us  to  i*t't«*r  AD»'rcrombi«j's  right  to  Kopu.] 

(This  mortgatre  has  now  born  ezhibitiHl  by  Frederick  Whitaker  before  me* 
5th  March,  i^'*'l,     F.  I).  liKLL.) 

(3)  l8t  ApriL  is/ij,  Hninrt  OtmpfjcU  and  Andmp  Blfnuers  Smith  to  J,  J,  Faiamrr 
and  the  bnnk  of  AuMrnlivtin  {trnnjifer  uf  twtrttjtujeM). — After  reciting  Uiat  Jeremiah 
Na<rlc,  l)ein<7  entitled  to  ot*rtain  lands  at  tht*  Great  iiarrier,  hafl  mortgage4l  the 
same  to  William  Altorcmmbie,  John  Muckay.  and  (Jharb's  Abercrombie,  to  so* 
cure  l'l,4t;(),  and  also  that  William  W«'bsti.'r  and  I'rter  Abt^rcrombie.  being  also 
entitled  to  (»thc'r  trac*t8  of  land  in  New  Zealand,  had  mortgaged  them  to  William 
Aben*romble  and  John  Mai-kry  to  8(.H;ure  £.'{,:fti7 ;  and  reciting  th*f  mortgage  (»f 
24th  August.  lx4.'t  [above  n'cfted  in  No.  1]  from  Abercnvmbie  and  Ma(*kay  to 
I'anipU'll  and  Smith;  and  rt 'citing  the  grant,  (ith  Julv.  I*<44,  of  ^.o70  acres  to 
Nagle.  and  tho  grant,  tith  July,  iH44,  of  x,<»><U  acres  to  W«>l«ti*r,  and  the  grant, 
(>th  July.  1^44,  of  ^A\9  acr«*H  to  Abercrombie,  at  the  Gnuit  liarrier :  and  n^citing 
that,  by  thi*e<»  d<M*dH,  dat«^d  I'dh,  M\,  and  l.'>th  Jtily,  I'^U,  Nagle,  WebHter.  and 
Abcrci-ombie  hatl  convt^vt'd  the  land  in  those  grants  to  FVlwanl  Chalmers  nomi- 
nally :  and  reciting  thi'  'mortgau'**.  Ist  January,  l*Mr»,('halmers,  Nagle.  and  Web- 
ster, also  P<*tr  A 1  term  mi  bit*  ami  William  Abercrombl**,  and  John  Slackav.  to 
Camplwll  and  Smith  |al>»)ve  n*cit«-d  in  No.  2J,  wh»»r«fby  Chalmers,  by  Ibedireo* 
tion  of  th('  othiM-s.  (*onveyi'4l  to  ('ainpN*ll  and  .Smith,  the  throe  parcels,  first, 
S4'<'ondIy,  ami  thinily  nt>xt  in  tht>  pn'si-nt  tran^f^r  of  mortgages  describiNj :  and 
nMJtin;^  tho  i:rantofVi.o«Ni  m-rv^  at  Piako.  and  \'S't  acres  at  rx>roniandel  to  Peter 
AlhTcrombie:  and  refltint:  th«*  mort^'ogfr*  of  *<th  October,  1S4*»  (No.  1|,  and  13th 
Fi'bniary.  I^4ii  ( No.  l!i :  and  n><Mting  that  thfre  was  still  due  from  William  Alier- 
rrombie'and  J.  .Mackay  to  (  mnpliell  and  Smith  ^lO.iMni  for  cash  iMlvoniN's,  and 
from  William  Abi*rcnmibir..I<»hn  .Ma<-kay,CharI«'s  AU^^■ombie.J<.'romiah  Nagid, 
William  Wflit»t»'r.  and  IVtor  AUMvnMn)>i**.tt  furth(*r  sum  of  i"2r>,oiM)  for  cash  ad- 
vantt>s.  etc.:  and  D'citinir  that  CampUdi  and  Smith,  having  become  indebted 
to  the  ••or{M»ration  of  the  bank  of  Austra  ii^la  in  the  sum  of  £.'<.'>,(« mi,  had  proiMWed 
toconvt'v  all  tin'  larnU  m«>ntton«Mi  in  th«'  alH>vf*  d<H«ds  to  th«*  tiank  in  liquidatlcm 
of  s'lch  (it'bt.  whii'h  f>ro|Hi^il  thi*  l»ank  h;ul  a4N*i«pt*  d,  diriH.*ting  the  ronveyanoo 
to  bi*  ma«b*  to  Fal«*ont'r :  Witn*><M**«  that,  in  pursuance  of  surh  agrnxment.  and  for 
th«'  «*on>id*'ration  afor^'suiil.  CampU'U  and  Smith  convey  to  Fali'onor  and  his 
heirs  - 

1.  The  x.o70aiTe«  at  th»*  (ireat  liarrii'r  grant4Ml  to  Nagle ; 

2.  The  **.<»Ni  ac?fs  at  th.-  (In^at  IUirri«-r  ;:rante*l  to  WelMor; 

3.  'rh«»  >*,ll-*  st«'i>s  at  tin*  (JivaT  ilarri«*r  ;/rttnt*'d  to  W.  Aliercromble; 

4.  Tin-  ."».tini»  ini-es  "'f  Piako  ;:r:if!Y4Ml  ti»  W.  .VU-n-rombie: 

,*"».  Th»*  \'St  aiTos  of  *  Mr»nia!i»!f   iT'iiri^^  d  to  P.  .\N'rcn»nibi«»; 

♦J.  The  ritrlit  anti  iri»i-ri-at  o:  Wi.liani  Miei'crombii*  to  th«*  I.V»  acn*s  at  Kopu, 
thf  I'l.ium  :M-n-.H.  an*l  th    -•.««••»  a«-n-':  a-Hl 

7.  Al!  otlh-r  land-*  to  w  '  ii-)i  !h*-<i  (  ampUll  and  Smith)  ar«*  or  may  U*  entitl«'d 
undi-r  til,.  *Uhh\  of  L'*t»i  .\   u'  >t.  !*<»:;. 

with  all  riaifn  at  law  ».r  in  •  •  i::\v.  ft**.,  tii  th«Mim.»  of  Fa]eon<'r. Mto  .subjfot  to  thf 
TMUitifsof  rf'linn»?:on  if  any  •  .**u  \o«»'«il  in  the  various  mortgatrM»Ti  by  virtu.* 
of  \)ii*  pn  «tdinir  jiior!  ja;:»'«»  ami  fuith«T  witn*'(M«i'S  that,  forth**  s-im^r  i*onM'i»Ta- 
tioTi»».  <  *.ii:ipU-!:  :in<i  >iu  tti  ii.-<«i;;n  t4i  Fiilo»n«T  th**  i>»'n*<inal  t^ntatt*  of  Wi  liam 
AN'r«-rotn^>:**  aMi  .l«»lin  Mii*  Ka\ :  and  a! •mi  *he  prini*i|NiN  and  intcrej^t  of  tli«« 
mort;:a;;«'  di"»*»*  Andap}«>i'.t  Falcon*  rutiornfy.  to!»iit*.eU:.  With  mutual  uMial 
coviimi.tD.      Ki '^'i-'t*  re«i  ut  .S;,  iln-y,  ITth  Jun**,  !•->.' 

4.  L'tft  .Vm».,,.'-.  ,  J^  ,.  /',.  li'ttik  o»  .t'i.«'r>ii'«rjrifl  fo  Frrdrrirk  Whitukrr  *ind 
lltftiifhilun  Ihn  #  ii.fifviyannr  .—  Arir.i»ie<i  to  Xtkt^X  pn^^'dlng  d<HNl  i*l  1st  .\j»rll.  \<A. 
After  nH'iting  that  a  s  im  of  mor  ey  kTcatly  exfeeiiing  thu  coni*ideraMon  in  the 
prest*nt  deed  stati*^!  still  rt*n,ain>  d  i)u«'  on  th**  se«*uritv  of  the  annox*tl  d*-*d,  bul 
ihat  the  BmUc  of  AusUtUaata  had  apfilied.  in  part  extlnguiahment  of  such  deMi 
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•  portion  of  the  lands  an<l  cliattels  iiiortj^a^ed,  and  that  Whitaker  and  Hale  had 
contracted  for  the  pun*ha8e  of  their  intortsst  in  tho  residue  for  £6,000:  Wit- 
nasees  that,  in  oonsiaeration  of  such  £6,000,  the  Bank  of  Australasia  and  Falconer 
convey,  n^lease,  and  assure  to  Whitaker  and  Healeall  the  lands  (except  so  far  as 
imjlied  or  disposed  of)  which  by  the  annexed  deed  of  Ist  Api  il,  1851,  were  conveyed 
to  Falcom^r,  subject  to  the  e<iuities  of  redemption  (if  any)  then  subsisting;  and 
transfer  the  mortgages  and  mortgage  debts,  etc.  And  app)int  Whitaker  and 
Heale  attorneys  to  sue,  etc.  With  mutual  oovenant^^.  Rocoipts  for  X6,(HX)  by  the 
Bank  of  Australasia  appended.    (Registered  at  Sydney,  ITth  June,  1858.) 

[Note.— By  a  conveyance  annexed  to  the  prece  lin«r,  and  of  even  date,  Whit- 
aker and  Heale  convey  the  three  j)aroels  at  the  Clrcat  Barrier  to  W.  S.  Grahame; 
in  respect  whereof  Grahame  applied  (see  papers  in  Claim  32,  of  Webster  and 
Abercrombie)  for  a  new  grant  in  substitution  for  the  old  ones,  and  received  (29th 
December,  1854)  a  grant  for  24,261)  acres.] 

From  the  preceding  documents  it  will  be  seen  that  the  various  grants  which 
were  iosued  in  Claim  305k  now  stand  thus : 

Acres. 

Grant  to  V.  Wanostrocht 250^^^^^  ,,   ..  „^  ^i„:^o..* 

Nagleand  Wrenn j50  [  cancelled;  no  claimant. 

ATuevlin 2, 255,  conveyed  to  S.  A.  Donalson  for  £3,000. 

H.  Downing 320^ 

i-^.^°®?? ^'^  I  conveyed  in  fee  to  Whitaker  and  Iloale 

f:  mXw ::::::::::::::::::::  2, sS  f  ^^^  *^  ^^  consideration  of  £2, 389. 

W.  Webster 1,219  I 

P.  Abercrombie 5,000,  mortgaged  to  Whitaker  and  Heale,  the 

consideration  being  part  of  £6,000. 

Total 12,674 

Some  time  after  the  grants  were  called  in— namely,  on  the  27th  of  September, 
1859 — I  received  notic  ?  from  Mr.  Robert  Graham,  on  behalf  of  William  Aber- 
crombie, that  the  latter  claimed  (inter  alia)  the5,(X)0  acres  comprised  in  Peter 
Al)ercrombie'8  grant.  I  thereupon  fixed  the  20lh  December.  1859,  to  hear  the 
parties,  but  no  proof  of  title  was  tendered  on  the  part  of  Abercrombie.  On  the 
31st  January,  1860, 1  infoi-med  Mr.  Graham  that  I  would  wait  till  tho  mail  due 
at  Auckland  in  BVbruary  arrived,  in  order  to  give  the  opportunity  of  certain 
papers  coming,  which  he  expected  to  receive  from  the  Abercrombies  in  support 
of  the  claim;  but  that,  if  they  did  not  arrive  then,  I  should  proceed  with  the  ad- 

1'udication.  Nothing  whatever  has  since  been  adduced,  nor,  indeed,  do  I  see 
low  any  can  well  be.  to  alter  the  position  of  the  parties  under  the  mortgages  I 
have  recited  above.  Ntjither  is  it  material,  because  my  recognition  of  Whitaker 
and  Heale  ai  the  vestees  of  tho  legal  estate  does  not  effect  any  subsisting  equi- 
tii«.  The  24th  section  of  **the  land  claims  act,  1856,"  provides  that  every  new 
grant  shall  be  subject  in  equity  to  the  same  claims,  rights,  and  interests  as  the 
cancelled  grants  in  lieu  whereof  such  new  grants  shall  bt^  issued.  So  Peter  and 
William  Abercrombie  may  still  (if  any  equities  subsist)  come  in  and  rv^di-em; 
and,  if  the  recital  in  the  transfer  of  mortgages  to  the  Bank  of  Australasia  be 
true — namely,  that  the  amount  duo  in  1H51  upon  th«i  securities  was  £35,000 — I 
should  think  Whataker  and  Heale  would  bo  v^ry  glafl  to  take  the  money. 

Having  thus  shown  the  pn^sont  ownership  under  the  old  grants,  it  ap])ear8  to 
be  neoesHary,  before  pnM'ceding  to  the  particular  awards  to  l)e  miulo  to  the  re- 
8|)ectlve  claimants,  to  notice  the  position  of  the  Government  in  tho  matter,  and 
tlie  way  in  which  the  public  inti'rest  is  in  reality  involved  in  the  settl(?ment  of 
this  claim.  It  is  not  within  my  provincf  to  express  any  opinion  a.s  to  the  orig- 
inal issue  by  Governor  Fit/roy  of  grants  to  the  (»xtent  of  12,674  aeres  in  this 
claim,  and  of  24,269 acres  in  elaiin  32  of  Webster  and  his  partn^Ts.  Abercrombie 
and  Nagle.  making  .*{»'», f»l3  acres  grante<i  in  the  two  cases.  But  it  is  certain  that, 
as  regards  th*'  I'iako  eljHm,  notwithstanding  the  evidence  before  Commissioner 
Gfxifrey  in  1^42.  the  na'iv«.'s  uould  n«»ver  have  agreed  to  give  up  pos*<casion  to 
the  extent  which  \V«'l?stor  claimed  to  have  purehas<fd.  When  .Tolinson  tried  to 
goon  the  land  co:ni»ri>«'(l  in  his  trrant  he  found  '^serious  obstructions  and  diffi- 
culties; ''  and  as  to  th«'  n'sidu*',  the  pap«^i*s  recorded  in  tho  case  show  that  quiet 
possesHion  was.  t«in  years  ago,  certain!  v  not  to  }»e  had.  The  eaus^^s  of  the  native 
opposition  a|)]>«.'ar  clearly  in  the  rei>orts  of  (see  ante,  p.  29)  the  district  land  pur- 
ooase  oommisbioner. 

•  •••##  • 
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A  more  careful  examination  of  the  area  which  the  natlTes  admitted  was  Web- 
Bter^s  showed  that,  out  of  the  18,000  acres  included  in  the  survey,*  there  were 
about  7,500  acres  so  admitted  to  hare  been  formerly  sold,  Instead  of  6,000«  aa 
esUmated  by  Mr.  Hay  at  first. 

F.  D.  Bux, 
Land  Cfkrims  OommiMmomer. 

Auckland,  geth  September ,  isei. 

Thin  concludes  what  I  have  to  say  with  respect  to  Mr.  Webster's  claims  and 
the  treatment  they  received  from  the  duly  constituted  courts  in  the  colony  to 
which  they  were  submitted  for  examination.  All  the  original  documents  in  any 
way  connected  with  the  said  claims,  all  ori^nal  native  deeds,  and  letters  show- 
ing the  nature  of  the  transactions  between  Webster  and  the  natives,  the  orig^i- 
nal  evidence  of  all  witnesses  (native  or  European),  all  the  Crown  grants  origi- 
nally issued  to  Webster,  all  the  conveyances  of  land  by  Webster  to  nis  purohaa- 
ers,  all  the  original  rewards  and  reports  made  by  the  several  commissioners  frota 
time  to  time  in  each  claim  are  still  extant  in  Wellinji^n  among  the  records  (rf 
the  land  claims  court,  and  the  foregoing  insertions  In  this  document  have  been 
copied  from  the  said  records. 

It  will  be  now  necessary  to  point  out  the  inaccuracies  in  the  report  of  the  Oom- 
mittee  on  Foreign  Relations  of  thd  Senate  of  the  United  States  regarding  Mr. 
Webster's  claims: 

1.  Statement,  page  37,  pars.  2  and  5.— That  Mr.  Webster  claimed  500,000  aorea, 
for  which  he  paid  the  natives  a  consideration  of  $70,000  (£19,834). 

Answer.  Total  area  claimed,  as  notified  in  the  Gazette,  132,300  acres;  oonsid- 
eration  paid,  in  cash  and  merchandise,  as  proved  before  the  court,  the  goods  be- 
in^  estimated  at  three  times  their  retail  selling  price  in  Sydney,  £5,87£ 

1  Statement,  page  39,  par.  1.— That  **he  (Mr.  Webster)  has  had  no  dav  in 
court,  and  his  lands  have  oeen  confiscated  without  a  hearing  and  without  noUce." 

Answer.  The  sworn  evidence  of  Mr.  Webster  in  every  one  of  his  claims,  as 
given  before  a  commissioner,  signed  by  Mr.  Webster  hiinself  in  each  case,  is  ex- 
tant in  the  records  of  the  land  claims  court,  and  has  been  printed  in  tlie  fore- 
going part  of  this  document. 

3.  Statement,  page  39,  ])ar.  7.—-** This  refusal  to  confirm  'grants  made  to'  Mr. 
WelMter  was  not  attempted  to  be  justified  on  the  ground  that  '  land  claims 
marked  **  305h  "  and  ''  3a>J  "  *  were  not  in  the  *  undisputed  pooseshion '  of  Webster, 
but  solely  on  the  ground  of  *  the  largeness  of  the  grants  already  made  in  your 
[Webster's]  name." 

Answer.  The  evidence  previously  printed  herein,  on  pages  10  and  11,  shows 
that,  in  respect  of  .'tOOH,  the  claim  was  absolutely  opposea  by  the  native  owners, 
and  disallowed  by  the  first  commission;  and  that,  in  respect  of  306J.  the  natives 
would  admit  that  two  small  pieces  only  (supposed  contents  unknown)  d  the  Mei^ 
ourv  Island  had  been  bought  by  Webster. 

Mr.  Webster,  in  a  letter  of  4th  November,  ISIO,  to  Mr.  J.  H.  Williams,  United 
States  consul  at  Sydney,  states:  *'I  have  another  island,  called  the  Mercury 
Island,  which  contains  about  16,000  acres."  In  the  claim  to  the  commissioners 
he  states  the  area  to  be  6, OCR)  acres,  the  actual  an^aon  survey  being  4,090  acres. 

4.  Statement,  page  39,  last  par.—'*  As  Mr.  Webster  never  got  an  acre  of  land 
in  New  Zealand  from  all  the  extensive  purchases  he  made  from  the  chiefs,  and 
as  the  British  Governm**nt  seized  and  sold  all  the  lands  conveyed  to  him  by  the 
chiefs  for  his  own  use  and  lienefit,  in  which  British  subjects  wore  not  inten*sted, 
it  beeomes  im{x>ssibl**  to  find  any  ground  for  the  statement  of  Lord  Carnarvon, 
that  he  *  not  only  had  no  claim  to  compensation,  but  that  he  had  been  treated  with 
exoeptional  liberality.' 

•  •••••• 

" The  facts  which  explain  this  sUtement  are  as  follows:  While  Mr.  Webstar 
was  engaged  in  purchasing  lands  from  the  chiefs,  some  of  his  friends  in  Aus- 
tralia, who  were  British  subjectr*,  employed  him  to  purehase  several  tracts  of 
land— in  all,  about  fifteen  thousand  aerve— for  them.  They  furnished  the  means, 
and  he  took  the  titles  in  hl^  own  name,  being  on  terms  of  peculiar  friendship 
with  the  chiefs,  and  afu^rvrards  admitted  the  rights  of  those  British  subjects  ia 
the  presence  of  the  commission,  who  pnioeeded  to  confirm  the  titles  to  them.** 

Answer.  Webster  had  grants  made  to  himself  of  5,000  acres,  besides  the  grants 


•  Mads  by  tte  Q»y<mtaiai  wa«i  asfotlaUBS  with  ia«  asttvM  for  tte  parcasM  of  tas  PIsIm 
iock  of  Uad.  wtia  a  vlifw  lo  a  iiiHiMi  o<  tSt  dkpoiw  sSosi  ifcs  laai  nistwul  t>  w'lla 
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for  12,665  aores,  which  were  made  at  his  request  and  upon  his  sworn  eyidenoa. 
to  uarties  who  had  purchased  from  him,  over  and  above  a  fi^rant  to  himself  ox 
8,0o0  acres  at  the  Great  Barrier  Island,  and  of  8,119  acres  of  the  same  island  to 
Abercrombie,  and  8,070  acres  to  Nagle,  his  partners.  Webster  did  not,  in  any 
single  case,  act  as  the  agont  for  others,  as  can  be  seen  from  the  terms  of  the 
caveat  lodged  by  Messrs.  Chambers  and  Holden,  printed  on  page  5,  in  relation 
to  claims  made  by  derivative  purchases  from  Webster.  The  Great  Barrier  claim 
was  made  in  the  names  of  Abercrombie,  Naglo,  Webster,  and  Co.,  in  partner- 
ship. A  gross  award  of  24,269  acres  was  made  in  favour  of  the  purtnet's,  and  sub- 
divided by  partition  as  aforesaid  between  th.^  individuals  forming  this  partner- 
ship. Total  awards  to  Webster  himself,  13,080  acres.  Gross  awards  to  Webster 
and  his  assigns  in  respect  of  all  his  claims,  41,924  acres. 

5.  Statement,  page  40,  par.  7 — ''He  insists  that  his  rights  have  been  over- 
alaughed  because  of  his  repeated  refusals  to  renounce  his  allegiance  to  the  United 
States  and  to  become  a  British  subject." 

Answer. — The  correspondence  previously  printed  on  page  6  shows  that  the 
governor  required  Mr.  Webster  to  declare  whether  he  advanced  his  claims  as  a 
foreignsubject  or  a  British  subject;  and  his  reply  and  subsequent  conduct  proves 
that  he  elected  to  come  before  the  commi!^8ioners  as  a  British  subject.  Mr. 
Webster  did  not  become  naturalized  in  the  colony.  There  was  no  naturalization 
ordinance  passed  in  the  colony  before  1H45. 

6.  Statement,  page  40,  par.  9. — ''At  Great  Barrier  Island  there  was  then  a 
whaling  station  much  resorted  to  by  fishermen,  and  Mr.  Webster  sought  to  con- 
vey it  to  the  United  States  as  a  valuable  acq^uisition." 

Answer. — The  Great  Barrier  Island  contains  by  survey  71,800  acres.  Webster 
and  his  partners  claimed  20,000  acres  thereof  only.  An  award  in  their  favour  was 
made  for  24,268  acres,  as  above  stated.  The  remainder  of  the  island  continued 
in  the  possession  of  the  natives.  Both  Webster-s  partners  and  co-owners  in  part 
'  of  the  island  wore  British  subjects,  William  Abercrombie  being  a  member  of  a 
firm  of  English  merchants  at  Sydney,  and  Jeremiah  Naglo  being  master  of  the 
British  ship  Neptune,  of  Liverpool,  trading  between  England  and  Sydnev.  How 
could  Webster,  under  these  circumstances,  pretend  to  convey  the  whole  island 
to  the  United  States,  and  especially  by  a  letter  to  the  United  States  consul  daUid 
4th  November,  1840,  the  colony  having  been  proclaimed  on  the  previous  14tb 
c'^nuary? 

«'.  Statement,  page  42,  par.  7. — '*  British  subjects  now  hold  lands  under  the 
same  conveyances  made  to  him,  confirmed  by  the  commissi(m,  as  to  such  subjects, 
which  have  been  treated  as  if  they  had  no  existence  when  invoked  in  support 
of  Mr.  Webster's  rights." 

Answer. — The  evidence  in  Webster's  claims  clearly  shows  that  no  person  ob- 
taint*d  any  land  in  Webster's  claims  except  through  Webster,  and  uter  proof 
that  Webster  had  made  a  bona  fide  ])urchaso  from  the  natives,  and  had  sold  the 
land  to  the  person  claiming  it. 

I  have  to  remark  that  in  the  year  H74  the  S  -cretary  of  State,  ina  despatoh  to 
Governor  Sir  .Fames  Ptjrguss  »n,  required  a  report  on  Mr.  Webster's  claims,  in 
order  to  reply  to  a  complaint  made  Mr.  L.  C.  Duncan,  onh^half  of  Mr.  Webster, 
that  he  hud  \hien  treated  with  injustice  in  their  adjudication. 

Mr.  O'itorke,  thr  then  commissionrT,  and  at  present  Sir  G.  M.O'Rorke,  speaker 
of  the  house  of  rcnrescntativei^.  furnished  to  the  governor,  for  transmission  to 
th<'  Secretary  of  State,  a  full  report  on  the  claims,  together  with  an  opinion 
from  Mr.  wTiitaker  hs  to  the  a4'C!ura<y  of  such  report  (who  had  be^jn  personally 
act)uaint«'d  with  all  the  details  of  Mi*.  Webs  tier's  land  transactions  at  the  Piako) 
and  a  further  rejKirt  from  Dr.  I^>llrn,  then  colonial  WM^retary,  who  had  h*ien 
pi'rsfmally  ac^iuainted  with  Mr.  Welwter  in  New  Zftaland.    'See  Apjxmdlx  A.) 

In  answer  to  the  despatch  tran*tiiiitting|th<  se  documi-nts,  the  S  rcretary  of  State 
fxprcsH  s  his  opinion  that  Mr.  W«*l)«ter  had  be«n  trtat«»d  throughout  with  ex- 
cepiinnal  liberality:  and  encU)seH  a  l«-tter  from  Mr.  L.  C.  Duncan  withdrawing 
from  thtr  ]  osition  he  ha<l  &Hs<iiiied  as  Mr.  Welwtor'H  advocate. 

I  have  aim)  to  a«id  that  in  the  year  1H7*^  I  held  theofllcj  of  land  claims  oommis- 
sioner,  and  in  that  capacity  I  harl  finally  to  det4;rmineuiK>n  the  enlarged  acr(?age 
to  be  granted  to  .sir  Fred«Tirk  Whitak'-r  in  respe^rt  of  the  allowance  for  Murv»-y 
and  fe«'s  in  connection  with  Wel>^t«;r*8  Piako  Claim  3^*5k;  that  all  the  documents 
n'la'ing  to  Webster's  clairub  came  und<*r  my  \xirivms,]  nview,  and  1  became  in- 
timately aoq>iint''d  with  all  the  facts  oonnecte<l  therewith. 

Fn>m  a  p^^rusal  of  the  documents  includerl  in  this  nieinorandum,  I  can  not  but 
feel  assured  that  the  TJnited  States  Senate;  will  fe<r]  satisfied,  equally  with  Lord 
Carnarvon,  that  Mr.  Webster  has  been  tc— Ud  with  very  liberal  justice,  espe- 
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dally  seeing  that  awards  were  made  in  his  favour,  or  in  favour  of  his  acknowl* 
edged  assigos,  of  every  single  acre  of  land  which  tne  oative  owners  admitted  hA 
had  justly  bought  from  them.  More  than  this  he  could  not  have  received,  whether 
claiming  as  a  British  subject  or  as  an  American  citizen. 

Robert  Stout. 
Wellington,  16th  August,  1887. 


Appendix  A. 

FORMER   CORRESPONDENCE    AND    REPOUT    ON    MR.    WEBSTER'S 

CLAIMS. 

The  Secretary  of  Stale  to  the  Chvemar  of  \cw  Zehind. 

Downing  Stkket,  1st  June,  1S74. 

Sir:  With  reference  to  ray  predecessor's  despatch  No.  75,  of  the  30th  October, 
1873,  I  transmit  to  vou  copies  of  correspondence  with  Mr.  L.  C.  Duncan  in  regard 
to  Mr.  W.  \Vel>8tor  s  claims  to  lands  and  other  prO{>erty  in  New  Zealand.  I  shall 
be  glad  to  receive  a  report  on  these  claims  without  loss  of  time,  in  the  event  of 
your  not  having  already  replied  to  my  predecessor's  despatch. 
I  have,  etc., 

Carnarvon. 

Governor  the  lUght  Hon.  Sir  James  Ferousson,  Bart.,  etc. 

[Enclofluro.] 
Mr.  Duncan  to  the  Earl  of  Oimarvon. 

47,  FiNSBURY  Circus,  E.  C,  London,  iSrd  May,  1874. 

Mt  Lord:  I  have  the  honour  to  ask  your  lordship's  attention  to  the  communi- 
cation addres8«'d  bv  Messrs.  Kimber  and  Ellis,  in  September  of  last  vear,  ti>  Her 
Majesty^s  princii>al  secn*tary  of  state  ff)r  the  colonies,  urging  the  claims  of  Mr. 
W.  Webster,  a  citizen  of  the  United  States,  in  re»pi.'i*i  of  c«'rtain  lands  in  New 
Zealand.  In  a  note  from  the  colonial  office  acknowledging  receipt  of  that  com- 
munication it  was  stated  that  his  lordship  would  "forward  a  c  >py  of  it  to  the 
governor  of  the  colony,  with  a  r«*que8t  that  the  8ubje«*t  mav  !>•'  r»p«>rted  upon." 
A  letter  of  the  2i)th  February  from  New  Zealand  brings  Mr.U'»*bster  information 
that  aljout  a  month  previous  thereto  '*  the  original  d<M>um('nts  in  the  Crown  of- 
fice had  been  referred  to  the  governor,  the  home  Govemm**nt  having  written 
asking  inquiries  to  be  mad*  /*  etc. 

B  ingnow  charged  by  Mr.  Webster  with  the  conduct  of  his  claims.  I  reapeci- 
fully  bog  leave  to  direct  your  lordship*f«  att4Miti<»n.  in  addition  to  the  foregoing, 
to  the  communication  of  the  then  «»nvoy  extnu»niinarv  and  minister  plenipoten- 
iiarv  of  the  United  States,  addre^^'d  t4>  the  Karl  of  Aberdeen,  at  that  time  'De- 
cemlK*r,  1*<4'?  ller  Majesty's  principal  Hi*cretary  of  ntate  for  foreign  afTalrt.  In 
that  communication  the  principles  are  stat**  i  upon  which  Mr.  Wcbeiter  relleiifor 
the  recognition  of  his  rights  by  Her  Maje&ty'j*  (lOv.Tnmfnt.  and  for  prot**ction 
for  those  ri;:ht>  by  his  own.  In  the  reply  of  I>>rii  .\U«r.lr©n.  dated  loth  Febru- 
ary. 1M4,  tli«'  stilt  m»"nt  occurs  that,  **  wh.«re  ali«*n-<  ha<i  acjuind  land-*  from  the 
chiefs  prior  t**  the  proclamation  of  the  Que«-'n*j*  H)v«'r'*i;:nty  there,  and  that  fa^rt 
was  undL«»pute<l,  the  claira-*  should  >^  ackno.vl.'tl^j -d:  Hut  that  when*  a  doubt 
aro>e  whether  th»'  ali«'n  made  a  b  » ja  tid**  purcha-e  of  th«*  land,  th«*  !<ettl»ir«»hould 
be  treated  as  any  Briti«h  }*.ibj.  ct.  and  his  claim  t!i-po*«e<l  of  mrcordinirly."  Hi»r»3 
I  ask  leave  t4)  call  your  lo-ds  lins  vt-ry  H|>ecial  att'*ntion  to  the  irnportant  cir- 
cumstanctMhat  .Mr.  \V»  b-j'er  '  )i/iW  ac V*ir  m1  all  h!**  lands  from  the  chiefs  prior 
to  th«*  proi'!amation  of  rlie  <^>u -^^rrH  |H«ivor»'i;jnty.  and  that  fact  is  undijnut«Hl." 
Notwith.standing  thi.H  un  li-itnit-Hl  and  ;ndi?*p'iUib!  •  ^a-n,  it  was  only  aft^r  the 
lapr**'  of  many  years  that  at>.»  Ji  1  »;.*»<►►  jw^rc"*  vr.'r  award«*d  to  Mr.  WorHter  out  of 
^.OUO  aert^rt  bright  and  paid  for  by  him  ** prior  to  the  pnM*lamation  of  the 
Qucen^s  sov«-ivigniy  *'  over  tho^-  islandn. 

I  have  now  to  ask  your  lordship's  attention  U*  the  reply  from  the  fornlgn  oflSce 
(dated  30th  (>ciot)er.  I<r.l  to  the  communication  add r*^*t^?d  bv*  M**sars.  Kimber 
and  EUia  in  September  oT  that  year  k>  the  Right  Hon.  the  Earl  of  Klmbari^. 
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and  to  request  that  I  may  be  informed  whether  it  is  the  view  of  Her  Maiestj*! 
present  Gkiyemment  that  Mr.  Webster  should  be  referred  to  the  oolonial  gor- 
emment  to  obtain  redress  for  the  losses  and  injuries  he  has  sustained  from  the 
acts  of  offloial  personages  executing  the  orders  of  the  home  Grovernment,  or  act- 
ing hi  their  official  capacities  idtra  vires.  Mr.  Webster  desires  respectfully  to 
state  that  he  should  be  obliged  to  decline  to  recognize  the  colonial  government 
as  his  debtor  in  respect  of  the  claims  put  forward  by  him.  and  that  he  may  know 
precisely  the  views  of  Her  Majesty's  Government  upcm  this  point,  in  order  to 
determine  his  own  course,  ho  b3gs  that  your  lordship  will  relieve  him  from  the 
doubt  raised  in  his  mind  by  the  somewhat  ambiiruous  language  of  the  last  para- 
graph of  Mr.  Herbert's  note.  At  the  period  of  life  he  has  now  reached  Mr. 
Webster  can  ill  afford  to  abide  delays,  and,  as  he  has  remained  in  London  until 
this  time,  in  the  hope  that  the  report  from  the  governor  would  be  sent  forward 
without  imdue  delay,  and  that  upon  receipt  of  it  Her  Majesty's  Government 
would  be  not  only  ready  and  willing,  but  also  prepared,  by  a  sumcent  acquaint- 
ance with  the  facts,  to  deal  with  his  claims,  he  hopes  the  arrival  of  such  report 
at  the  foreign  office  will  be  kindly  notified  to  him  through  the  undersigned. 
While  yet  in  England  Mr.  Webster  is  desirous  that  your  lordship  may,  if  possi- 
ble, indicate  a  modus  agendi  which  would  admit  of  his  personallv  bringing  this 
most  serious  business  to  a  speedy  conclusion  in  some  manner  alike  just,  honor- 
able, and  satisfactory  to  Hei*  Majesty's  Govornment  and  to  himself.  Finally,  I 
befi^  leave  to  submit  herewith,  for  convenience  of  reference  by  your  lordship,  a 
prmted  copy  of  the  statement  of  Mr.  Webster's  case  as  laid  before  the  right  hon- 
ourable the  Earl  of  Kimberley  by  Messrs.  Kimber  and  Ellis. 
I  have,  etc., 

L.  C.  Duncan. 
The  Right  Hon.  the  Earl  op  Carnarvon, 

Her  Majesty^a  Principdl  Secretary  of  State  for  the  Colonies. 


The  governor  of  New  Zealand  to  the  Secretary  of  State  for  the  CoUmiea. 

Government  House,  Wellington,  let  August^  1874. 

My  Lord:  According  to  my  promise  in  my  despatch  No.  55,  of  yesterday,  sent 
by  way  of  San  Francisco,  I  have  now  the  honour  to  transmit  copies  of  minutes 
upon  the  corresi)ondence  transmitted  by  the  Earl  of  Kimberley  in  his  despatch 
NO,  75,  of  the  30th  October,  1873,  and  by  your  lordship  in  your  despatch  No.  2^^. 
of  the  Ist  June,  1874,  by  the  commissioner  of  crown  lands  and  the  colonial  secre- 
tarv,  the  latter  of  whom  knew  Mr.  Webster  during  the  period  of  his  residence 
in  New  Zealand,  and  is  well  qualified  to  judgo  of  the  merits  of  the  case.  These 
ministers  set  forth  the  entire  history  of  the  transactions  between  the  Grovern- 
ment  and  Mr.  Webster. 

(2)  The  most  important  point  appears  to  be  his  present  claim  that  his  case 
should  have  been  considered  strict  ly  as  that  of  an  American  citizen.  The  records 
show  that  he  elected  to  have  his  claims  referred  to  the  commission  appointed  for 
the  purpose  of  adjudicating  upon  such  claims  to  land  not  granted  by  the  Crown, 
after  he  had  been  informed  by  the  governor  that  he  could  only  consent  to  their 
being  '*  laid  before  the  commissioners  in  the  usual  way  *'  if  "  they  were  lodged  as 
a  British  subject."  Mr.  Webster,  indeed,  made  no  such  explicit  declaration, 
but  replied,  I  am  told,  after  some  hesit^ition,  **  I  wish  my  claims  to  be  laid  be- 
fore the  commissioners,  and  am  willing  to  take  my  chances  with  all  others.''  He 
appeared  and  prosecuted  his  claims  before  the  commissioners.  There  is  no 
record  of  his  having  made  any  protest  a^^ainst  their  awards,  and  he  must  be  held 
to  have  acoepUid  them,  as  he  received  the  Crown  grants  made  in  pursuance 
thereof,  and  sold  or  mortgaged  all  the  land  so  granted.  Hisclaims  were,  in  fact, 
treated  with  exceptional  indulgence,  and  admitted  to  a  larger  extent  than  those 
of  any  other  individual. 

(3)  I  shall,  should  your  lordship  doom  it  nec<?ssary,  transmit  certified  copies  of 
the  documents  quoted  in  my  enclosures.  They  are  very  voluminous,  and  I  think 
that  th«.»  correct  quotations  will  demonstrate  suniinently.  especially  in  the  absence 
of  any  representation  from  tho  Government  of  the  United  States,  that  Mr.  Web- 
ster nas  no  ri<|hts  as  an  American  citizen,  and  that  his  claims  were  properly 
decided  by  oomi>etent  authoritj. 

I  have,  etc., 

Jambs  Febojsson. 
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[Mtanomidiim  for  hlB  ezoellencr  the  goT«mor,  bj  tba  eommlMlonir  of  \moA  dfttms  la  rapect 
of  certain  land  cuOms  m  New  7«eaian<l  of  Mr.  Wllllmm  Webster.] 

The  information  required  oonoeming  this  claim  relative  to  the  points  men* 
tioned  in  the  report  by  the  emigration  board,  enclosed  in  despatcn  No.  75,  is 
given  herein,  taking  the  various  points  seriatim: 

1 .  '*  The  dates  and  extent  of  the  several  purchases  made  by  Mr.  Webster,  and 
the  consideration  for  each.'' 

The  information  required  under  this  head  will  be  found  in  the  schedule  at- 
tached hereto. 

2.  *'The  claim  preferred  by  him  to  the  first  commission,  and  the  grounds  on 
which  his  grant  was  limited  to  2,5tiO  acres,  and  on  which  he  was  denl  d  the  bene- 
fit ^  Lord  John  Russeirs  instructions  of  March,  1841. '* 

In  a  letter  dated  the  20th  July,  1841  (marked  1),  Mr.  Webster  first  preferred 
his  claims  in  the  following  terms:  **  I  have  sent  seven  copies  of  titles  to  land  and 
seven  statements  of  purchases,  which  I  beg  you  will  lay  before  the  commission- 
ers, for  examination  only.  1  have  sent  all  my  claims  to  land  in  this  country  be- 
fore the  United  States  Government,  by  the  advic^i  of  the  American  oonsul  of 
Sydney:  and  I  trust  his  exceliencv  Governor  Hobson  will  not  suffer  any  of  my 
lands  to  be  interfored  with  until  tne  question  in  settled.'*  He  further  states  that 
he  was  willing  to  come  forward  to  prove  all  his  purchases,  but  requested  to  be 
allowed,  time  in  which  to  do  it.  He  trusted  that  when  his  claims  were  examined 
the  oommissioaers  would  understand  that  they  were  all  bought  before  any  gov- 
ernment was  formed  in  New  Zealand. 

Governor  Hobson  minuted  Mr.  Webster's  letter  as  follows:  **  Mr.  Webster  must 
distinctly  state  whether  he  claims  land  in  New  Z**aland  asaHritiHhor  an  Amer- 
ican subject.  If  the  former,  hi**  case  must  take  the  course  the  law  nrescrib.'s;  if 
the  latter,  his  claims  for  land  must  depend  upon  the  d<K;ision  whicn  may  be  ar- 
rived by  the  joint  consent  of  both  governments.  But  Mr.  Webster  in  seeking 
assistance  from  a  foreign  government  must  relinquish  all  the  riirhts  of  a  British 
subject,  such  as  the  ownt*rshii>  of  a  Hritb<h  vesst^l.  which  I  understand  he  now 
possesses.*  [If]  the  claims  of  Mr.  Webster  be  lodged  as  a  British  subject,*  (I  will] 
consent  to  their  being  laid  before  the  commissioners  in  the  usual  way.'' 

Mr.  Webster  was  informed  aooordingly.  and  in  his  reply  dat  'd  thi^  .'frd  October, 
1841  (marked  2),  said,  **  I  wish  my  claims  to  be  laid  be'ot-e  the  commisHion**rs,  and 
am  willing  to  take  my  chance  with  all  others. "t  His  claims  were  then  referred 
to  the  oommissioners  in  the  usual  wav. 

From  the  atta<'hed  schedule  of  Webster^s  claims.  It  will  be  H«'en  the  commis- 
sioners, Godfrey  and  Richmond,  awarded  7.541  acren  to  claimant,  nam«dy:  In  ease 
714  (d06)t  250  acres:  case  715  .%f> a),  2.'i()  acres:  ease  Tit;  ,:KJ5ls,.VrOuoreH:  cas*717 
(d06c),  800  acres:  case  722  (3<ikr>G),  1,944  acres;  case  724  (305l),  1,1ST  acres;  case  726 
(d06K),  2,560  acres:  U)tal,  7,541  acres. 

But,  on  the  inth  December,  1843,  in  retiorting  on  Claim  No.  72H  (report  marked 
3),  the  oommissioners  further  reported  that  the  awards  should  bo  reduc*^  in  the 
•ffgregate  to  the  maximum  grant  of  2,5<o  acres,  the  ri^amm  being  that  clau««i  6 
of^^The  Land  Claims  Ordinance.  l'm,''S  ssion  1,  No.2,  mh  June.  IMI,  provides 
that  **  no  grant  of  land  shall  be  recommended  bv  th<*  !«aid  oommissioners  which 
shall  exo^  in  extent  2,560  acres,  unless  »{)ecially  a  ithorised  then*to  by  the  gov- 
ernor, with  the  advice  of  tho  executive  council.*' 

3.  **  On  what  grounds  the  s<*cond  commis'*i<»n  altered  the  previous  decision  in 
his  case.** 

The  8e<x>nd  oommi*<slon  ^R.  A.  Fit/Gt*rald.  commissioner),  app<iinted  under 
•*The  Land  Claims  ()niinanot».  l*m,*\Se.'*slon?t  HI.  No. 3.  havlnif  b  en  auth<»ri4*Hl, 
by  a  niinutt*  of  the  exei'utivf  cotmcil.  dat«''i  the  10th  Ajtril,  1*^44.  n'CommeDd<Ml 
an  extension  of  the  awani  of  the  previou.H  c«>m'nis'«ion  on  th  •  following  gn»ut)ds. 
irivfu  in  a  memorandum  dated  th**  22ud  April.  \^\\  mark«*<i  4;:  <  1  That  the  otit- 
lay  of  Mr.  Webster  on  hi«»  land  claims  aroouot'-d  to  t*7,T^7  i:t«.,  which,  acconlim: 
to  the  si^ale  of  valuatii>n  in  the  land  oUim<»  o -dinanoe,  would  entitle  him  to  tie 
considered  as  having  paid  for  ''<mr>4  at^res.  and,  ev««n  limiting  his  outlay  to  the 


•Ortirlnal  torn. 

♦  Mr  \V«>»>Ht«>r  SToldi  a  tl^ftnlM  xnMwnr  lo  ilM  coTvraor's  qtMSiloa  w|i«Ui«r  bm  elatflM  &«  » 
British  or  »n  American  *ubj#^  t 

:ln«*xpUn«tl<m  of  th«*tla%]  uumtKrsoMd  la  thl«  njxtrt.  tt  «botild  tMStAt«4tballiitlac>lni«rTal 
between  iMi  Aat\  \*  4  m'**\  of  ib«  oriirtnJU  cUlniAiiu  ti a*1  e*)^!  ihMr  claim*  or  torne  of  ih#in.  au 
that  tbe  iiyitrm  <>f  tnrlu  itn  j  4ll  of  ih«  rUlm*  of  tb"  <•  4rn#  own<*r  inuy  oo«>  ca««  an«S«r  ihm  sam** 
Bambf>r  wltb  a  «llfrerr>nu^l  i«>tt«»r  forea^b  Mparau*  'i  4im.  adopted  by  tb«  first  comnUaaloo.  was 
ao  kNurerappU'^abla.  ('ommlwwioar  H«U  tberefon*  rvnumbrrml  ta«  wbola  iirtM  of  esfMS,  jfirloig 
to  «»aeli  elaiiB  taareln  a  ta p>raMi  numb<*r.  and  to  laai  laa  4M  casas  of  laa  ^ 
caaa  LOIS  datea  OHlsrtaa  laiN 
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mere  pAymentB  to  the  natives,  he  would  be  fairly  entitled  to  17,950  aoree.  (2) 
That,  oonsiderable  sides  of  land  having  been  made  by  him  on  the  faith  of  all  his 
valid  purchases  bein^^  recognised  by  the  Crown,  he  would  be  likely  to  be  over- 
whelmed with  lawsuits,  and  subjected  to  great  losses,  if  not  treated  with  great 
liberality  by  the  governor  (Captain  Pitzroy). 

For  these  reasons  Commissioner  FitzGerald  recommended  that  there  should 
be  granted  to  Mr.  Webster  himself  5,000  a''re8,  and  to  purchasers  from  him  12,655 
acres,  in  all  17,655  acres.  The  governor  approved  of  these  recommendations,  and 
the  grants  were  issued  on  the  1st  May,  1844. 

In  Claim  No.  36  (32),  of  Abercrombio,  Nagle,  Webster  and  Co.  (report  marked 
5),  the  first  commission  recommended  no  grant,  on  the  ground  that  theclaimanta 
had  already  received  the  maximum  grant  of  2,560  acres.  Governor  Fitzroy 
queried  this  award,  and  Commissioner  Fit/.Gerald  replied  that  they  had  reoeiTed 
grants  "nowhere  as  a  company,  and  only  Webster  individually." 

The  case  was  brought  before  the  executive  council  on  the  18th  June,  1844,* 
and  it  was  submitted  for  the  consideration  of  the  council  that,  according  to  the 
report  of  the  commissioners,  the  claimants  had  validly  purchased  a  considerable 
part  of  the  Great  Barrier  Island,  but  as  one  of  them.  Mr.  Webster,  had  already 
Deen  awarded  a  large  grant  upon  his  other  claims,  the  commissioners  had  not 
awarded  any  gfrant  in  respect  of  this  claim  to  either  of  the  parties;  that  the  case 
was  one  of  extreme  hardship,  and  that  a  benefit  would  accrue  to  the  colony  by 
awarding  a  grant  of  a  part  of  the  Barrier  Island  to  enable  the  claimants  to  pro- 
ceed with  their  mining  operations,  upon  which  much  capital  had  already  oeen 
expended.  The  coimcil  were  unanimously  of  opinion  that  a  grant  should  be 
awarded  of  part  of  the  Barrier  Island. 

Governor  Fitzroy  gave  instructions  that  all  that  part  of  the  island  which  the 
commissioners  had  i*e ported  to  have  been  validly  purchased  should  be  granted 
to  the  claimants ;  and  on  the  6th  July,  1844,  c^iants  were  issued  as  follows,  namely: 
To  W.  Abercrombie,  8,119  acres;  to  J.  Nagle,  8,070  acres;  to W.  Webster,  8,080 
acres;  total,  24,269  acres. 

4.  "  The  judgment  of  the  commission  on  the  title-deeds  which  he  is  said  to  have 
left  in  their  hands  when  he  quitted  the  colony  in  1847.'^ 

The  title^eeda  said  to  have  been  left  by  Mr.  Webster  in  the  hands  of  the  com- 
missioners can  only  be  those  connectt'd  with  the  claims  reported  upon  by  them, 
for  Mr.  Webster  asserts  he  proved  all  his  claims  to  the  satisfaction  of  the  com- 
missioners; and  it  has  always  been  the  pructicj  of  the  Court  of  Claims  that  the 
ori^rinal  deeds  of  purchase  should  be  dejiosited  and  recorded  in  that  court. 

Of  the  fourteen  claims  preferred  by  .\Ir.  Webster,  the  commissioners  reported 
that  in  eightt  claims— 714  717,  722,  and  724  726  !305-3(r>c,  305G,  and  305i-305k)— 
bona  fide  purchases  had  been  made:  in  one  claim  723  (305h)  the  purchase  was 
not  made  from  the  ri>^htful  owners:  in  one  elaim  727  (305m),  the  purchase  was 
not  completed  at  the  date  of  Sir  G.  Gipp's  proclamation,  14th  January,  1&40. 
Four,  718-721  (3a')D,  3(>5k,  3a')F,  and  .U).")!.)  w.tc  withdrawn  by  the  claimant. 

In  the  case  of  Abercrombie,  Na^le,  and  Webster,  claim  No.  36  (32),  the  com 
missioners  i*eportod  a  bona  fide  purchase:  and  in  claim  No.  31  (29b),  of  Peter 
Abercrombie,  in  which  Wel)ster  had  sold  the  land  to  claimant  in  1839,  that,  the 
claim  being  derived  from  W.  Webster,  to  whom  the  maximum  grant  of  2,560 
acres  had  lx;en  awarded,  no  grant  could  be  recommended,  and  no  expression  of 
opinion  as  to  the  validity  of  the  purchase  was  given. 

The  records  of  thi^  land  claims  court  furnish  no  explanation  of  Mr.  Webster's 
omission  to  appeal  to  th(^  home  Government:  but  it  would  appear  from  them 
he  had  no  grounds  whatever  for  making  any  ap])eal.  When  Mr.  Webster  quitted 
the  colony  in  1H47  he  could  have  ha  i  no  interest  in  any  of  his  claims,  for  he  had 
sold  the  whole  of  the  land  granted  to  him,  or  awarded  in  seven  of  his  claims,  in 
or  prior  to  the  year  1844:  and  the  land  in  the  other,  the  Great  Barrier  claim, 
was  mortgajjred,  and  fell  into  the  hands  of  the  mortgagees. 

The  claim  c»f  Mr.  Welwter  in  the  Bay  of  Plenty,  of  which  it  is  alleged  the 
Government  took  possession  and  felled  spars  for  the  use  of  Her  Majesty's  navy 
to  the  value  of  i:s,<MM)  to  £10,0<HJ,  appears  to  be  No.  723  (305h),  concerning  which 
the  commissioners  reported  that  it  had  not  been  purchased  from  the  rightful 
owners. I  In  the  evidence  of  one  of  the  native  chiefs  opposing  this  claim  of 
Webster's  the  following  passage  occurs:  **  When  Cai)tain  Wood,  in  the  7br- 
Unse,  l*t*hi  and  Hokianga  (the  sellers  to  Webst  t)  came  to  Tauranj^'^a  to  ask  me 
and  my  party  to  go  with  them  to  drag  out  spars  from  this  land  for  Captain  Wood 

•  Bxirmci  from  the  mlnates  marked  A.  )  VifU  report— evldeuce  luarMod  7. 

t  V%ds  irhilato  and  ooinmlMlondr»'  reports. 


102  CLAIM   OF  WTLLIAM   WEB8TEB. 

In  order  that  both  partiee  might  obtain  payment,  we  oonflented  that  some  of  oor 
party  who  lived  at  Tuhua  (Mayor  Island)  should  go.'* 

In  the  appendix  to  Commissioner  Bell's  report  <m  the  land  claima  (Appendix, 
U.  R.,  1H<>.'{,  D.  No.  14),  the  final  adjudication  upon  Mr.  Webster  s  claims  unde*- 
the  land  claims  settlement  acts,  18.'y6-*58,  will  be  seen. 

Mr.  Webster's  estimate  of  the  extent  of  some  of  his  claims  has  varied  consid- 
erably, as  will  appear  from  the  following  comparison  of  area  as  stated  to  the 
Government  in  Sydney  and  Auckland,  respectively  : 

AQcklaiid. 


aalm  No.  715  (306a) 600  280 

Claim  No.  717  (305c) B,fiOO  SOO 

CUlm  No.  722  (306O) 40.000  10,000 

CUlxn  No.  726  (305X) 100,000  «l.000 


It  may  be  remarked  that  in  two  of  Mr.  Welistt^r's  claims,  thoee  at  Point  Rodney 
and  Piako,  complieatioiiH  with  the  natives  have  arisen  and  quiet  possession  can 
not  be  obtained.  Mr.  Webster  sold  th  *  Point  Rodney  claim  to  a  Mr.  Dacre  in 
1844.  who  took  possession  without  oppo.'^ition.  In  1S59  some  natives  set  up  a  claim 
to  a  portion  of  the  land  which  was  not  admitted  bv  the  Government  or  Dacre, 
but  tne  native  o])position  to  Daore^s  occupation  of  the  land  gradually  Increased 
until  in  1862  they  drove  ofT  a  tenant  of  Daere's  and  some  woodcutters.  The  Gov- 
ernment endeavored  to  induce  the  natives  to  relinquish  their  claim  but  without 
avail.  The  natives  took  possession  of  the  land,  and  have,  or  had  in  1871,  several 
large  settlements  and  cultivations  upon  it,  and  it  is  stated  by  the  superintendent 
of  Auckland  that  any  attempt  to  remove  them  would  require  to  be  made  with  an 
armed  force.  The  C>overnment,  being  unabl  •  to  give  Dacre  quiet  possession,  ulti* 
mately  issued  scrip  in  exchange  for  the  land  to  the  amount  of  Xl,458,  which  Mr. 
Dacre  received. 

Conoerninff  the  Piako  claim.  CommLvioner  Bell  states,  in  his  award  dated  the 
26th  September,  1861  (mark<*d  "<) :  '*  It  is  certain  that,  as  regards  the  Piakoclaim, 
notwithstanding  the  evidence  before  O»mmissioner  Godfrey  in  1H4*J,  tht?  natives 
would  never  have  a^rn.*ed  to  giv«*  up  possession  to  the  extent  Webster  claimed 
to  have  purchased.  When  .lohn>ou*  tried  to  ^o  on  the  land  comprised  in  his 
grant  (for  1,280  acres;  he  found  serious  obstructions  and  diffieulUes;  and  as  to  the 
residue,  the  papers  recorded  in  the  case  show  that  quit- 1  {K>ssession  was,  ten 
vears  ago,  certainly  not  t4)  be  had.  From  time  Uj  time  the  natives  ofTered  land 
for  sale  to  the  (toverninent,  nominally  as  new  blocks,  but  i*eully  including  the 
greater  part  of  the  claims  of  Wel)ster  and  another  mtm  named  (Jorma^'k.  and  in 
the  years  1853  "A  installments  were  (mid  on  the  land  thus  ofTertMi  to  the  amount 
of  £t50,  whereof  £550  ndated  to  the  land  alleged  to  have  been  bought  by  Web- 
ster.*' 

The  laud  purchase  commissioner  for  the  Piako  and  Thames  district  reported 
in  1SV>  V>7,  with  res|Hx;t  to  Wflwter's  claim,  in  the  following  terms  :  •*  With  re- 
gard to  W**beter*s  purchufM.'.  1  could  do  nothin;r«as  1  had  no  names  to  go  by  with 
regard  to  the  b.MUidarii  ».  iuu\  a  lon^^  tim«'  has  elH}«»ed  sinc<>  the  |»urchaM\  More- 
over, the  N^atihaun'U.  who.  a?*  v:iKsals  •»[  the  Ngiitii»aoa  at  the  tim**  of  the  pur- 
chase* by  Web^ter,did  not  th-n  tlii*  •  \o  Siiv  anythini:- havi*  now,  fnnn  th«- decline 
of  th«*  influence  of  th«*  ^■hit•f^.  i-o.u**  fotuard  mul  iU-tiU*  i  the  salt*  <if  th«*  fronta^re 
from  Mauhora  to  An;:a]»'jn;:a -ta'*  d  Xo  hav«'  N.n  purchas -d  b\  \Vefjg»t*r;  and 
declai*e  his  eastern  Itoondarv  to  !>••  that  laid  d<*wn  u)>on  the  aiM*omi»anying  plan, 
i  have  also  shown  in  thin  pan  what  th«*y  Htate  t4)  hav«*  b>4*n  his  u«*st«'rn  «'r  (4u*k 
boundary.  In  con>««pi  nr  of  'hf  factj4al>»\e  !<ta'»'<l.  and  frS»ni  thi*  fn»ntA^'t'  to 
the  riv«T  having;  U'^-n  ^  ipj  «»-«-d  to  U-  twu-e  its  actual  Ifnj^th,  tht  punha»v  by 
Welist#*r  turoji  out  t**  U-  on.y  aUmi  -ix  thousand  acn-i*.  They  hav**  n'fiii^rd  the 
sum  «)fT«Ti'<l  y«*!t*«rduy  t  '»♦».  •»»  th«-  l"th  Nt»veml«r.  l^.'»T  .  lie<-ause  they  did  not 
consid*T  it  >^utticient.  ami  alM>  U'cau^*  th>-v  muifitain  that  somr  i>ayment  ought 
Ut  be  made  by  (Jiiv^Ttim-  nt  on  a<HN»uQt  of  Welisier*»  p.irchase.  With  nganl  to 
this  purchase,  th-->  Ka.  U-en  mot»t  c*«>nsif»*«*nt  in  aMSertin;;  that,  though  their 
names  wei>*  s^ign^  <i  to^'  th«*r  in  tokt-n  of  th«  ir  ar«sent.  and  their  fvidenct*  before 
the  comniis>ion*-rs'  cotrt  w>  n^  to  unjve  that  the  pun^haiw*  was  a  Ixma  fidt*  one, 
still  they  wen*  induoti  u»  act  thun  by  the  pn>mist«s  and  repn*seniatious  uf  Wub- 

•  iaaaauo  porebaMd  trwa  WAtMMr  *  purUoa  of  hU  cUlak 
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•ter,  and  tliat  at  that  time  thoy  hardly  know  the  importance  of  the  stcjvs  they 
W€*re  takinfi^.  I  may  oh»erve  that  the  sum  promi>  'd  by  Webster  was  live  times 
the  .aiuount  paid  by  him ;  it  is  needless  to  state  the  ])romiso  was  not  kept. 
*  *  *  I  had  one  continued  discussion  with  the  natives  witht  regard  to  Web- 
ster's claim,  but  they  were  always  most  consist^n: .  ignoring  entirolv  th(>  bound- 
aries as  laid  down  in  any  docu:nent8  to  which  1  had  access.  Prom  all  that  I  have 
seen,  I  am  inclined  to  think  that  the  natives  are  in  the  right — at  any  rate,  far 
more  so  than  tho  Euro])ean  in  this  instance.  The  land  included  in  Webster*s 
claim  that  was  i*etained  by  them  south  of  i^ouriuri  amounts  to  about  three  thou- 
sand acres.  Out  of  this  Thave  since  purchased  and  paid  for  finally  about  twelve 
hundred  acres.*' 

In  IST)?  the  purchase  by  Government  of  the  Piako  block  was  completed,  and 
amon^  his  remarks  with  regard  to  it  Commissioner  Bell  says:  ^*A  more  careful 
examination  of  the  area  which  the  natives  admitted  was  Webster's  showed  that 
out  of  the  1S,(X>')  ac:es  included  in  the  survey  there  were  about  7,500  acres  so 
admitted  to  have  been  formerly  sold,  instead  of  6,000  as  estiihated  by  Mr.  Hav  at 
first.'' 

The  Crown  grants  already  issued  in  this  claim  having  been  called  in  and  can- 
celled  imder  the  land-claims  Si.'ttl<  ment  acts,  ls.'A\  '.i8.  the  Government  were 
obliged  under  those  acts  to  make  good  the  title  of  the  claimants  to  the  areaspeci- 
fied  in  the  cancelled  grants,  togaher  with  an  additional  sixth.  To  do  this  would 
take  much  more  than  the  area  allowed  by  the  natives  to  have  been  sold  to  Web- 
ster: and  Commissioner  Bell,  referrin^ir  to  subs  ctions  A  and  B  of  si'Ction  23  of 
the  land-claims  settlement  act  of  i8r>(),  says:  *'  The  boundaries  described  in  the 
grants  bjing  of  more  than  sufficient  extent,  the  grantees  were  consequently  en- 
titled to  the  award  of  quantity,  and  no  discretion  was  left  to  me.'- 

Mr.  Bell  ac-ordingly  directed  that  the  claimants  to  t)ie  land  should  select  land 
to  the  extent  of  14,319  acres  within  the  boundaries  included  in  the  settlement  of 
the  Piako  block  made  by  the  Government  in  1857. 

Mr.  Bidl  further  says:  **I  do  not  consider  it  reasonable  to  require  an  imme- 
di'ite  selection,  as  no  one  could  be  ex]>ected  to  commence  oi'cupation  at  Piako 
ti  1  the  restoration  of  ])eace  and  order.-'  To  this  day  the  position  of  native  af- 
fairs at  Piako  has  remained  such  that  no  survey  of  these  selections  could  be  at- 
t«mpted. 

The  correspondence  with  Mr.  Ilamilton.  private  secretary  to  Governor  Fitz- 
n>y,  referred  to  by  Messrs.  Kiml  er  and  Kllis,  is  not  record»'d  in  the  land  claims 
c.»*urt,  but  will  probably  be  found  amont,»^  the  an*liivt'S  of  Government  House. 

AH  original  records  in  Mr.  Weh>t<'r's  claims  are  forwarded  herewith,  with 
the  more  imi>ortant  documents  duly  noted. 

I  have  observed  a  note  of  Mr.  Webster's  a] )i>ended  to  his  statement  of  seven 
claims,  attached  to  his  letter  of  the  LN.th  July,  1^1  iNo.  \\  in  which  hr  says: 
*•  Tiicro  are  thirteen  other  pieces  of  land  l)ou;rhl  by  me,  and  the  titles  are  missing 
or  taken  away,  but  as  soon  as  they  can  Ix'*  [found]  the  particulars  will  be  sent 
in.  The  whole  of  my  dilTm'nt  purcha^»'S  amount  to  twenty-seven  pieces  of 
land.'*  It  is  to  b«»  prt- Aimed  that  these  missing  docum  -nis  were  not  found:  at 
any  rate,  the  claims  which  they  n-prestMit-'d  were  not  preferred  to  the  commis- 
sioners, and  undoubtedly  had  they  been  they  would  have  l»een  disallowed. 

Tfjon  reviewing  the  whole  <*ase,  it  would  s*'«»m  that,  though  Mr.  WebsU.'r  did 
not  "distinctly  state'*  wliether  he  preferred  Ins  claims  as  a  Hritishoran  Ameri- 
can subject,  the  plain  inferenc*'  to  l)e  deduced  from  his  expressi(m,  **I  wish  my 
claims  U)  bj  lai»l  before  the  C'»ra'nis3ioners,  and  am  willing  to  take  my  chance 
with  allotliers,"  is  that  h«?  did  >o  prefer  them  as  a  l^ritish  subject.  It  is  evident 
that  it  was  S4»  und»'r8tO'>d  at  tlur  time,  for  Mr.  Web>ter.  in  his  evidenc<j  before 
thf  commissioners  in  prrfi-rriiig  his  claims,  in  no  instance  appears  to  have  al- 
lu<hMl  to  his  ri;rbtH  as  an  Am«'ri<»an  citizen:  nor.  although  he  remained  in  the 
colony  about  tlii-i-e  years  afier  th«'  si»ttlemont  of  his  claims  by  the  s*'Cond  com- 
mission, «lid  he  ever  make  them  a  grt)unil  for  preferring  any  claim  upon  the  Gov- 
ernment. 

The  area  in  Mr.  Wt?b>ter'>  claims  has  lieen  gr«atlv  overstated,  as  a  reference 
TO  the  <r<»lumn  "Area  surveyed,  in  the  apivudix  to  Mr.  IWll's  rejMjrt  (ApiXiudix 
H.  U.  1H»»:1.  1).  No.  14  will  >h<»w  :  and.  as  a  total  an'a  of  *J.'»,735  acres  was  granted 
in  hLs  claims  by  the  s  eoml  commission,  it  would  a])])  a**  that  Mr.  Webst^'r  w:ls 
trcat4?d  with  exees>.ive  liUjraiity— «»n  a  s«'ale  ind«"«d  not  aecorded  to  any  other 
claimants  in  the  whole  history  of  the  land  claims  eourt. 

B»»fore  closiiii:  thi-  n'|>ort  in  resiM»ct  of  purcha^  'S  miule  from  the  aboi'itriiies 
by  Mr.  Welwter  b»ifore  Ni'W  Zealand  Ix'came  a  Ih'itish  colony,  I  desire  t'»  sum- 
mai'izi'  the  UaU  with  regard  to  the  Piako  claim.    It  api)ean)  from  the  pax)ers 

•Grigiv^'tOfB. 
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that  Mr.  Webster  ori^mllT  claimed  80,000  acres  at  the  Piako ;  that  he  eold  oii»- 
half— 40,000  acres— of  his  allegred  rights  to  Mr.  Peter  Aberorombie,  and  subse- 
quently 25,820  acres  to  various  other  person.  The  Piako  claim  was  allowed, 
and,  under  the  ^recommendation  of  the  second  commission,  12.(n4  acres  were 
granted  to  him  and  those  who  purchased  from  him,  and  he  subsequently  sold 
and  conveyed  to  a  purchaser  nis  own  portion.  But  it  was  afterwards  found — 
upon  the  survey  of  the  Government  purchase  at  Piako— that  the  area  admitted 
by  the  natives  to  have  been  purchased  by  Webster  amotmted  to  onl v  7,500  acres ; 
while  under  the  existing  land-claim  laws  an  award  to  the  extent  of  14,319  acres 
has  been  made,  so  that  the  colonial  ^vemment  has  been  at  a  considerable  loss 
in  oonnoction  with  the  claim 

I  regret  the  delay  that  has  occurred  in  furnishing  a  report  upon  this  case,  but 
I  deemed  it  necessary  to  take  the  papers  with  me  to  Auckland  to  inquire  into  it 
there. 

G.  Maurice  O'Rorks, 
Land  Clainm  C&mmisskm&r. 

Court  op  Claimb,  Wellington,  Jxdy  tint,  1874. 

Note. — The  indosures  referred  to  in  this  report  are  not  printed  herewith;  the 
information  therein  will  be  found  in  the  insertions  to  the  memorandum  printed 
in  the  earlier  part  of  this  document. 


Opinitm  of  Mr,  WhUaker  on  foregoing  report. 

The  draft  report  appears  to  me  to  have  been  carefully  compiled,  and,  with  one 
omission,  to  give  a  correct  and  sufficient  account  of  Mr.  Webster's  land  trans- 
actions as  brought  before  the  Government  in  respect  of  purchases  made  from  the 
aborigines  before  New  Zealand  became  a  British  colony.  The  omission  I  refer 
to  has  referen(!e  to  the  Piako  claim.  It  app^^ars  from  the  papers  that  Mr.  Web^ 
ster  originally  claimed  80,000  at  the  Piako;  that  he  sold  one-half  of  it,  40,00(),  to 
Mr.  Peter  Abercrombie,  and  subsequently  2r).s20  acres  to  various  other  persons; 
that  the  whole  block  is  found  to  contain  only  IH.OfX)  acres,  and  that  the  quantity 
admitted  by  the  natives  to  have  been  purchastnl  by  Mr.  Webster  amounts  only 
to  7,500  acres.  It  should,  I  think,  be  added  to  this  that  the  t^iako  claim  was 
allowed,  that  12,674  acres  were  granted  to  him  and  those  who  purchased  from  him, 
and  that  he  subsequently  sold  and  conveyed  to  a  purchaser  the  portion  granted 
to  him.* 

Although  it  is  true  that  Mr.  Webster,  when  reauircd  to  do  so,  did  not  distinrtly 
state  whether  he  preferred  his  claim  as  a  British  or  Am«*rican  subject,  yet  he 
distinctly  elects  to  be  treaU'd  in  the  same  way  as  British  subjects,  by  stating  it 
to  be  his  wish  that  his  claims  should  be  laid  before  the  commissioners,  and  that 
he  was  willing  to  take  his  chance  with  all  others,  by  appi^aring  before  th»*  mm- 
missioners  when  his  claims  were  referred,  as  wished  bv  him,  and  pro?«ecr.tini 
them,  and  by  accepting  the  commissioner's  awardn.  receiving  the  Crown  grants 
made  in  pursuance  of  them,  and  selling  or  mortgaging  all  the  land  thus  granted 
to  him. 

There  is  no  doubt  that  .Mr.  Wt*>i^ter  was  treated  with  greater  liberality  than 
aify  of  those  hf  was  willing  to  takt*  his  chance  with,  and  I  cannot  see  that  Le  has 
any  reasonable  i-laim  on  the  British  Government,  imperial  or  colonial. 

FREDK.  WUITAKEK. 

2Uth  June,  1!$74. 


IMe-monuidtim  f«»r  hl«»  ^xt^Uencj  the  f^T«mor— Mr.  WlUlaiB  W^I>«Ut*«»  «-lalm.l 

I  knew  Mr.  W«lwt*T  .luring  the  peri«id  of  his  resldt-nce  in  New  />t>aland.  frr»m 
January.  1^0.  Ho  waft  witat  was  then  called  a  **  trader  '*  on  the  C(»af*t,  and  was 
known  to  rt»prcseni  or  U>  bi*  supporunl  by  Sydney  merchants. 

Towards  tne  clO!*«*  of  th'^ycar  l^S^,  when  it  bet^ame  certain  thatth*'80ven'ignty 
of  New  Zi«ialaad  was  about  to  hi*  acquired  by  Gn^at  Britain.  .Mr.  Webster,  as  did 

•  Tb«  drtJi  report  wm«  amcxMk^  aoooftUBgly. 
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many  others,  dealt  larg^ely  with  natives  for  land ,  or  rather  for  land  claims.  There 
waeUienno  way  of  asoertaining  the  right  to  land  of  the  natives  who  took  ^*  trade" 
for  their  signatures;  there  was  no  survey,  and  the  estimate  of  area  within  the 
boundaries,  when  any  boundaries  were  defined  in  the  deeds  of  oonveyance,  was 
almost  alwavs  ezoesslve— in  many  cases  ridiculously  so.  Hence  the  exaggerated 
character  of  some  of  the  claims. 

The  early  land  purchases,  which  were  made  with  deliberation  and  care  and  in 
accordance  with  native  usage,  were  rarely  questioned :  but  those  which  were 
made  in  haste  immediately  before  January,  1840,  and.  as  it  were,  more  for  the 

Snrpose  of  getting  up  a  '*  claim  "  than  of  acquiring  a  title,  were  commonly  repu- 
iated  by  the  nauve  owners  of  the  land.    Some  of  Mr.  Webster's  claims  are  in 
this  category. 

Mr.  Whitaker,  of  Auckland,  who  has  a  derivative  title  through  Mr.  Webster 
to  a  large  block  of  land  in  the  Piako  district,  has  not  to  this  day  been  able  to  get 
poesessfon  from  the  natives.  It  will  be  necessary,  in  order  to  keep  the  faith  of 
the  Crown  (as  the  land  in  question  was  awarded  to  Mr.  Webster  by  the  land  claims 
commissioner),  and  to  preserve  the  peace  of  the  country,  either  to  extinguish  the 
native  title  to  this  land  by  purchase  or  to  find  for  Mr.  Whitaker  an  equivalent 
elsewhere.  A  proposal  witn  a  view  to  settlement  of  this  claim  is  now  before  this 
Government. 

Mr.  Webster's  failure  was,  as  I  recollect,  of  the  usual  commercial  character, 
he  was  already  in  difficulties,  as  shown  by  his  arrest  in  Svdney  in  1840,*  and  his 
insolvency  was  completed  in  the  financial  crisis  of  1842-'43  in  New  South  Wales, 
by  which  his  principals  there  were  affected.  His  misfortune  was  never,  so  far 
as  I  know,  until  now  attributed  to  the  action  of  the  colonial  government  or  of 
the  Imperial  Government.  If  any  such  complaint  had  been  made  in  the  earl^ 
days  of  settlement,  I  think  that  I  must  have  heard  it.  I  do  not  think  that  it 
would  have  been  made  in  the  presence  of  any  person  familiar  with  the  facts.  It 
may  at  present  be  regarded  as  a  lavryer's  plea  merely,  on  his  client's  behalf. 

Daniel  Pollen. 

29th  July,  1874. 

[]>Mpa(oh  from  the  secretary  of  state  to  the  governor.] 

Downing  Street,. f^  jVcwcmfter,  187 J^. 

My  Lord:  With  reference  to  Sir  J.  Fergusson's  despatch  No.  57,  of  the  1st  of 
August,  transmitting  reports  by  the  commLssioner  of  crown  lands  and  the  colo- 
nial secretary  on  Mr.  W.  Webster's  allegi'd  claim  to  certain  lands  in  New  Zea- 
land.  I  enclose,  for  your  information  and  for  communication  to  your  ministers,  a 
copy  of  a  letter  which  I  have  caused  to  be  addressed  to  Mr.  L.  C.  Duncan  on  the 
suDiect,  together  with  a  copy  of  the  letter  which  I  have  received  from  him  in 
reply. 

I  have,  etc., 

Carnarvon. 

The  Most  Hon.  the  Marquis  of  Normanbt,  E.  C.  M.  G.,  eto. 

[Enclosures.] 
Mr,  Herbert  to  Mr,  Duncan, 

Downing  Street,  irth  Nwemberj  1874. 

Sir:  With  reference  to  your  letter  of  the  2;^rd  May,  1847,  and  to  the  reply  from 
this  ofRci*  of  the  1st  of  June,  I  am  directed  by  the  Earl  of  Carnarvon  to  inform 
you  that  his  lordship  has  received  the  report  from  the  governor  of  New  Zealand 
which  he  was  called  upon  to  furnish  upon  Mr.  Webster's  claims  in  respect  of  cer- 
tain lands  in  New  Zealand. 

Lord  Carnarvon  desires  me  to  inform  you  that,  this  matter  having  been  most 
carefully  inquired  into,  the  only  conclusion  which  his  lordship  can  come  to  is, 
that  not  only  has  Mr.  Webster  no  claim  to  compensation,  but  that  he  has  been 
treated  throughout  with  exceptional  liberality. 
I  have,  etc., 

R.  G.  W.  Herbert. 

L.  C.  Duncan,  Esq. 

•  See  Mr.  Dacre's  affidavit  In  printed  suumwifc 


106  CLAIM   OF  WILLIAM  WEBSTER. 

Mr,  Duncan  to  Mr.  Herbert, 

47  PiNSBURY  Circus,  London,  I9th  November^  187i. 

Sir:  I  have  the  honor  to  acknowledi^e  the  receipt  of  your  oommunlcstion  d 
yesterday  referring  to  one  addressed  by  me  to  the  colonial  office  <m  the23idMaj 
of  this  year. 

It  is  proper  that  I  should  take  this  occasion  to  say  that,  sinoe  the  date  of  my 
previous  note,  I  have  been  thoroughly  convinced  that  Mr.  Webster,  the  iDdi- 
vidual  referred  to  therein,  ia  a  pers»on  in  whom  no  confidence  whatever  is  to  be 
placed.  I  regrret  that,  deceived  by  his  specious  manner  and  plausible  storv — as 
no  doubt  many  others  have  been— I  should  have  caused  the  colonial  offioe  Oi  Her 
Majesty's  Government  the  trouble  of  investigating  his  claims  anew. 
I  have,  etc., 

L.  C.  Duncan 
Robert  G.  W.  Herbert,  Esq. 


Appendix  B. 

resolutions  adopted  in  the  senate  of  the  united  states  of  america 
on  mr.  w.  webster's  land  claims  in  new  zealand. 

26th  January,  1887. 

Resolved  by  the  Senate^  That,  after  due  examination  of  the  matters  prasented  Iq 
the  petition  of  William  Webster,  and  the  evidence  brought  to  their  attentioii  in 
support  of  his  claim  for  idemnity  from  the  British  (tovernment  for  lands  in  New 
Zealand,  purchased  by  him  in  ^(kxI  faith  from  nativ<*  ehi>'fH.  and  duly  conveyed 
to  him  before  the  (iovernment  of  (;rt>at  Britain  ac  luirtni  the  sovereignty  over 
that  country  by  a  treaty  made  with  said  ehicfK,  the  S  'uate  of  the  United  States 
consider  that  said  claim  for  indemnity  is  founded  in  justice,  and  desenres  the 
co^i^ni/ance  and  support  of  the  (iovernru<*nt  of  the  Unite  1  Statis:  and  that  said 
claim,  as  a  claim  for  money  indemnity. was  not  pr  scnted  hy  the  United  States  to 
(treat  Britain  prior  to  Septeml^er,  1V>*<. 

lie,'<t>lvtd.  That  the  President  is  requested  to  take  such  measures  as,  in  his 
opinion,  may  b*  proper  to  M?cure  to  William  Wf  bster  u  just  setthm  nt  and  final 
adjustment  of  his  claim  against  Great  Britain  growing  out  of  th  •  hh^s  of  the  lands 
and  oth<'r  pro{)erty  in  Now  Z(*aland  of  which  he  has  been  deprivt-d  by  the  act  ur 
consent  of  the  British  Government,  and  to  which  he  had  ai-quirc^  a  title  under 
purchases  and  deeds  of  conveyance  from  th»f  native  chiefs  prior  to  the  6th  Feb* 
ruary,  li^,  and  prior  to  any  right  of  Great  Britain  to  said  islands. 

REPORT  OP  THE  CXIMMITTEE. 

The  (%)miiiltteeon  Porplgn  Relatloiui.  to  whom  wjm  rff*rr«^  th<p  petition  of  WillUm  Webatora 
arttir^nof  the  Untte»l  Sial*?-*,  r^-latlui?  l«  hl««  rUlrn  .i^,'.»iusi  ih«<;"V«Tnm«-ni  of  Great  ItritAla, 
re»i»»*<ifuUy  report: 

Th'-  petition  dixMos^'s  and  thf  .'vMenc**  fo  in«i  in  pubMc  n-cord- hen*to'oresub» 
mltt4*d  to  Con;rre?*s  ami  to  Th«*  IK-partimnt  o'  State  »ii  pi »  -rtH  'h-Mlaim  «»f  William 
WcH-t»»r  to  indemnity  forthe  s«*i2u!v  umI  -^iilo.  under  th-  a  .'{Hni?  y  and  (iiri*cUoo 
of  thf  British  (foVfrnTn«nt.  of  c*Ttain  lur;,'i*  l>o«li«'Hof  .ami  in  N  w  Asiland,  tha 
rij.rhtful  i>ro|xTty  of  <iid  We*«t*'r. 

The  s.'veral  t-act-  ^'f  land  claim*Ml  by  th- i>»»titionora'.  .i.»-i."iat"  i  hv  n-d  linon 
drawn  OI  th»*  chart  found  in  Ap|H»ndix  N«».  1,*  which  a«e  'uiMifji*-.  thin  r»*port, 
and  are  i«stiinat«  d  a?*  eontaining  liv*-  huntlrtni  thou«»i»ij«l  iwr  n. 

William  Wcl'^-t'-r  claim**  the-**'  ?»»'V.'ral  tr.vtp*  of  Ian  :    un«i*»r   re^'ular  d»««vl»  of 
w»nv»'yane.«  to  hi?n    made  by  ^overal  \»'W  Z  aland  chi   S.  »j\   r'-i-*!  u'     isl  '»»v«;r- 
eitrn  |M»wer»*  ove!*  th»ir  n'Spectiv**  tn^ie?*  at  lh»*  time  and  lonjj  pr.or  t4»  th«'  dat4^ 
of  the  «xmve\anc«*»- 

The  «»xtHMjtion  <»f  tb*^^)  deeds  ha«  Ix'en  prt»v»«n  b»*fon«  a  iNMiirni^^ion  a|»|»«dnt«»4 
by  the  British  Crown,  which  nat  at  Aukland.     Th  •  l»>»undariesof  Webster  »  laiids 

*TlM  appendloM  lu  it«  rei^n^tie  but  prtuled  hartiiiih. 
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ftre  marked  upon  the  chart  found  in  Appendix  No.  1  to  this  report,  and  each 
tract  18  numbered  and  lettered. 

Mr.  Webster  produced  his  deeds  before  said  commiH.'^ion  and  the  chiefs  who 
exeinited  the  eame,  and  tbe^  established,  aa  did  other  witnesses,  the  execution 
of  the  deeds  to  the  lands  claimed  by  him,  and  that  he  paid  the  chiefs  and  tribes 
a  oonsideration  for  the  purchase  amounting,  in  the  aggregate,  to  more  than 
vTO.iMM).  Some  of  these  deeds  have  been  lost,  without  the  fault  of  Mr.  Webster, 
and  others,  possibly  all  of  them,  are  of  record  in  some  form  among  the  archives 
of  the  commission.  Neither  the  Government  of  Great  Britain  or  New  Zealand 
has  ever  disputed  the  execution  of  these  deeds,  or  their  consideration,  or  that 
they  were  made  by  tribal  chiefs  who  had  full  sovereignty  at  the  time  within  the 
limits  of  their  respective  territorial  dominions. 

So  the  committee  assume,  with  confidence,  that  there  was  no  flaw  in  the  title 
of  Mr.  Webster  to  the  lands  described  in  these  conveyances,  and  that  these 
chiefs  could  make  valid  conveyances  of  them,  whether  by  deed  to  private  own- 
era,  or  by  treaty  to  the  British  Government,  or  to  any  other  power. 

All  the  conveyances  to  Webster  are  of  older  date  by  s  3veral  years  than  any 
claim  of  Great  Britain  to  the  ownership  of  any  lands  in  New  Zealand,  or  to 
sovereignty  and  dominion  over  that  country.  They  were  made  before  Great 
Britain  attempted  to  colonize  that  country  with  her  subjects,  or  to  assert  any 
ownership  of  lands  in  those  islands,  either  by  treaty  or  by  force.  The  islands  of 
New  Zealand  at  the' time  these  deeds  were  made  to  Webster,  and  at  the  time 
that  Great  Britain  by  treaty  acquired  the  sovereignty  of  the  country  (on  the  6th 
February,  1840),  were  under  the  sovereignty,  dominion,  and  government  of  a 
number  of  the  tribes  of  Ni^w  Zealand,  each  of  them  having  territorial  boundaries 
distinctly  ascertained  and  guarded  carefully  against  intrusion  by  other  tribes. 
They  were  a  warlike  people,  and  were  frequently  embroiled  in  conflicts  al)out 
their  respective  tribal  boimdaries,  in  respect  of  which  they  were  very  jealous  of 
each  other. 

When  Great  Britain  determined  to  acquire  dominion  over  New  Zealand  by  treaty, 
and  to  acquire  that  possession  by  agreement  and  not  b^'  force,  she  could  find  no 
sovereign  there  witn  whom  to  treat  respt^cting  the  entire  country,  but  made  her 
treaty  with  the  ehiefs  of  each  tribe. 

Great  Britain,  in  ^^aining  the  sovereignty  of  the  country  and  a  qualified  owner- 
ship in  the  lands,  did  preeisely  what  Webster  had  done  long  before  in  getting  a 
title  to  his  lands,  and  that  wa^.  to  ^o  to  each  chief  of  eaeh  tribe  and  negotiate 
with  him  as  a  sovereijjrn  ruler  within  the  limits  of  his  own  t  *iTitory.  The  same 
chiefs  that  had  conveyed  these  linds  to  Webster,  for  a  valuable  consideration, 
afterwards  conveyed  to  Great  Britain  a  partial  interest  in  their  public  lands  and 
political  dominion  over  them,  as  ^'Overeign.  in  consideration  of  the  blessings  that 
they  would  receive  in  becoming;  H.  itish  subject«),:as  Ls  stated  in  the  third  article 
of  the  treaty  of  the  6th  February.  1840. 

That  treaty  is  co])ied  on  pages  (>  and  7  of  Appendix  No.  1.  It  is  the  sole  basis 
of  any  right  of  dominion,  or  pro|x-rty,  that  the  British  Government  has  ever  ac- 
quired in  those  islands.  Whatever  may  have  been  the  previous  designs  of  that 
Government  as  to  the  acquisition  of  New  Zealand  by  conquest,  the  treaty  of  the 
Hth  February,  1840,  placed  thf  ehiefs  of  the  triljes,  respectively,  on  the  footing  of 
sovereign  rulers,  and  recognized  their  full  right  to  treat  as  such  with  Grt?at 
Britain  or  any  other  power.  P!o<'eeding  in  this  way  to  «rain  dominion  over  New 
Zealand,  Great  Britain  avoided  all  questions  of  prior  occupancy  by  citizens  of 
other  countries,  and  committed  its  If  to  the  duty  of  tieating  them  with  justice. 

In  1831)  Great  Britain  empowered  Captain  Hob.-on  "  to  invite  the  confederated 
and  independent  chiefs  of  New  Zealand  to  concur  in  the  followini>:  articles  and 
conditions.'*  The  New  Zealanders  were  reconciled  to  British  sovereignty  only 
when  that  Government,  in  the  treaty,  contirmed  and  guaranteed  **  to  the  chiefs 
and  tribes  of  New  Zealand,  and  to  the  resi>ectivefaniiliesand  individuals  thereof, 
the  full,  exclusive,  and  undi.stur]K3(l  i)08sessi(>n  of  their  landsand  estates,  forests, 
finheries,  and  other  propeitirs  which  they  may  er)lleetivoly  or  individually  pos- 
sess, 80  long  as  it  is  thfir  wisli  and  desire  to  retain  the  same  in  their  posses- 
sion.'' The  only  qualification  of  tliis  oth»'rwis<j  unlimilid  right  of  ownership  in 
chiefs,  tribes,  and  private'  (►wners  is,  that  when  anv  of  tliem  shall  d*  sire  to  dis- 
pose of  or  alienate  their  ]»ossessions  the  chiefs  yielil  *'  to  Her  Majesty  the  exelu- 
•ive  right  of  preemption  (»v«t  such  lands'*  at  j>rices  to  l)e  lixed  by  agreement. 

It  would  be  dittieult  to  sol«»ct  languMfe  that  would  more  clearly  im|>ort  a  per- 
fect ownership  in  all  thu  soil  of  New  ^>aland,  in  the  chiefs,  tht;  people  as  tribes, 
mud  as  private  owners,  than  that  which  is  guarant<^  in  thi*  tn-aty  itself.  Such 
m  Uile  afterwards  acquired  by  any  person  in  Great  Britain  in  Umas  to  which  he 
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had  no  title  at  the  time  he  had  previously  attempted  to  conTey  the  land  to 
othtM-  would,  bv  relation  and  estoppel,  accrue  to  such  sri*<^^®^  the  moment  that 
he  got  such  a  deed,  or  a  treatv  had  granted  the  title  to  him.  These  chiefs  had 
conveyed  these  lands  to  Mr.  Webster  before  the  date  of  the  treaty.  As  no  t*z- 
ception  is  made  in  the  treaty  of  the  rights  of  the  persons  to  whom  these  prior 
conveyances  had  been  made,  their  titles  are  necessarily  confirmed  by  its  terms, 
unless  they  were  obtained  by  fraud.  So  that  Mr.  Webster,  if  he  had  no  other 
claim  to  the  land,  would  be  entitled  under  the  laws  of  England  to  the  benefit  of 
the  express  grant  in  this  treaty  made  to  the  chiefs  from  wnom  he  had  purchased 
and  who  had  proviouslv  convoyt;d  the  land  to  him. 

But  his  titles  were  of  (*qual  dignity  with  that  afterwards  acquired  by  Great 
Britain  as  it  relates  to  tht)  sovereign  power  from  which  they  are  deriTed.  lliey 
are  of  eaual  validity  and  force  with  the  title  of  Great  Britflkin  as  it  relates  to  the 
fact  of  tne  prior  ownership  of  the  land  by  the  chiefs  and  tribes.  They  are  ol 
equal  intt'grity  as  it  relates  to  the  consideration  paid  for  these  lands,  and  of  as 
much  grt*ater  moral  value  as  a  voluntary  contract  stands  above  one  made  under 
coercion,  in  the  estimation  of  all  the  civilized  people.  Mr.  Webeter^s  title  came 
first  in  point  of  time  from  the  same  soverign  power  that  Great  Britain  expressly 
n'cognises  in  this  treaty,  and  it  was  purchased  for  value  from  people  whom  he 
had  been  at  gn.*at  expense  and  labour  to  benefit,  and  who,  even  in  Uieir  savage 
state,  ai)pre<riated  and  went  grateful  for  his  kindness.  This  tn*aty  was  preceded 
bv  British  royal  proclamations,  nrepared  and  issued  just  before  the  treaty  was 
signed.  It  was  under  these  proclamations  that  the  rights  of  William  Webster 
and  oUier  American  citiz«;ns  in  New  Zealand  were  afterwards  stricken  down. 
These  proclamations  are  copied  in  Appendix  No.  1. 

The  jurisdiction  asserted  in  the  first  of  these  proclamations  Is  confined  to  **  the 
establishment  of  a  settled  form  of  civil  government  over  those  of  Her  Majesty** 
suhjci'ts  who  are  already  settled  in  New  Z**aland.  or  who  may  hereafter  resort 
th<*i*eto/*  and  the  boundarit^s  of  this  colonv  are  fixed,  in  the  other  proclamation, 
**  to  comprehend  any  part  of  New  Zealand  that  is  or  may  be  acquired  Insorereigniy 
by  iler  Majesty.*'  If  it  is  conceded  that  this  is  an  act  of  sovereignty  over  allthe 
islands,  its  date  is  the  13th  of  July,  1839,  which  is  long  subsequent  to  Uie  dates 
of  the  d*H»d8  to  Webster. 

The  treaty  which  follow«*d  in  February,  1840,  ceded  '*to  Her  Majesty  the 
Queen  of  England,  absolutelv  and  without  reservati<m.  all  the  rights  and  powers 
of  sovereignty  which  the  suid  c«»nfederation  of  indep«*ndent  chiirfs  ri'spectively 
exercise  or  poss*^ss  over  their  respeetive  t  'rritories  as  the  sole  sovereigns 
thert*of.**  Tnis  admLMicm  of  the  sovereignty  of  the  chiefs  on  the  6th  of  February. 
lH4n.  ill  accords  with  th«*  rit^ht  of  cireat  Britain  before  that  date  to  dispoHe  of 
all  th«*  lands  in  New  Zealand  as  if  the^  Ijolonged  to  the  Crown,  as  is  done  in  the 
Bocond  proclamation.  issu«  d  b^Cantain  Holison.  of  date  the  3i^h  January,  1M<I. 

The  dis]K)5tition  of  Webster's  lands  by  th*.'  British  Government  was  made  under 
the  |K>wei*s  given  to  the  oommission  api)ointed  by  the  Crown  in  the  proclama- 
tions rt*cit*.*d. 

The  Government  of  Great  Britain  a'^umed  the  ownership  of  all  lands  in  New 
Zealand,  and  made  ml  h  for  their  dL**po^»al  on  the  lif^nh  Januarv,  1840,  and  d«>- 
clared  then  that  '*no  titles  would  b*  nK»gnised  that  were  not  deriTed  from  or 
ountirmed  by  H»r  MtijeMty."  Aft»-rwttrti>*.  on  th«»  tJth  February,  IHIO,  they  coo* 
firmeii  by  treat v  to  the  ohii'^t*.  tril)e*<.  and  individuals  all  the  lands  possessed  by 
them  \\ith  all  t^ieir  ft>n>Atii  and  fisheries. 

Thir>  resrvation  or  ooniirmatiiin  practically  covered  the  whole  of  New  Zel^ 
land,  for  th«*  tril>>-s  th*>nciaim*Hi  to  p<m!m*ss  a^*  «»wnez-s  all  the  land**  that  they  had 
not  |>ri*viMUi<ly  c«>nv«  y>><l  to  other  porsuns.  including  Webster,  an<l  an  M»vereigne 
th«'ir  iH»?»r4.-»*ion  was  «ii-tirn*tly  ainrmed. 

Nt>Twiti>.HYanilin^'  thi*«  tr*-aty  ;tbro^ation  of  the  pr  tension  of  universal  title  to 
the  Hrin^h  Cmwn  to  all  th«*  lands  in  N*w  Zealand,  which  wan  dtelar  d  in  said 
pr«H>lainationr*.  Miat  :*r  t«M;sion  h;u4  b  en  coost;intly  adti^r'-d  to  and  «*nfore  -d,  as 
against  .Vm«'rioan  «'iti/,4*n<*.  Thn>  lu'h  thed*'creeof  naid  iNimfnii«ion,and  ai-c<»rding 
t4>  the  reqiiir«*ment«  of  ^ai<i  pnN*:a?n.iti<>n9.  At  thii*  fMdnt  th"  t^u  stion  aris«*s 
wh  ther  tl»"  lands  li^Njinnvl  >i.f.ire  tli.*  I'.th  Jun»»,  I**  :*♦.  by  .\m  riean  citi/"nii  in 
N»w  Zealand  from  ]m\v  rs  a-lmitt.-d  by  tJrt-at  Britain  to  n  -  !M»v»r»ign  inur  d  to 
th»'  Crown  of  Great  Britain,  eith  r  in  virtu  -  of  th  •  pnjcla'natioMS  of  the  .'Urth 
Jaipiary.  1*^<»,  or  th.-  tr»aiy  of  the»»th  Ff»»ruary.  IMU.  The  »tatm*nt  of  the 
question  preolud**s  the  )K>»!«ibiiity  of  an  aflirmative  answer,  eith«r  as  a  matter  ol 
law  or  af*  a  -.ut'Stion  of  cooM^ience. 

But  on  this,  th*-  turning  point  in  Wvbst-r's  land  claims,  the  Govemmeai  ol 
Great  Britain  haa  given  iu  answer  promptly,  aad  oandldly  in  the  aefatftfa.    ia 
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mn  ofBoial  letter  of  Lord  Aberdeen,  the  British  foreign  secretary,  to  Mr  Eyerett, 
minister  to  England,  dated  the  10th  Febmary,  1844,  he  says: 

[Extnusti] 
Lord  Aberdeen  to  Mr,  Everett. 

The  undersigned.  Her  Majesty's  principal  secretary  of  state  for  foreign  afTairs, 
had  the  honour  in  nis  note  of  the  3d  ultimo  to  inform  Mr.  Everett,  envoy  ex- 
traordinary and  minister  plenipotentiary  of  tue  United  States  of  America,  that 
he  had  referred  to  Her  Majesty's  ])rincipal  secretary  of  state  for  the  colonies  Mr. 
Everett  8  note  of  the  26th  of  December  last,  relative  to  the  complaints  broug-ht 
forward  bv  several  American  citizens  concerning  the  position  in  which  they  are 
placed  in  Her  Majesty's  colony  of  New  2iealand  with  respect  to  the  recognition  of 
certain  of  their  titles  to  lands  in  that  colony,  •  *  *  (got)  before  the  assertion 
of  Her  Majesty's  sovereignty  of  those  islands. 

Having  now  received  an  answer  from  the  colonial  department,  the  undersigned 
has  the  honour  to  inform  Mr.  Everett,  with  reference  to  the  first  head  of  com- 
plaint, that,  in  consequence  of  certain  questions  raised  by  the  American  consul 
at  Sidney  aa  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions 
were  forwarded  to  the  governor  of  that  island  in  the  month  of  March,  1841, 
upon  which  occasion  that  officer  was  directed  to  bear  in  mind  the  principle  that 
where  aliens  had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  th j 
Queen*B  sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should  bo 
acknowledged;  but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide 

gurchase  of  the  land,  the  settler  should  be  treated  as  any  British  subject,  and 
is  claim  disposed  of  accordingly. 

To  this  arrangement  Her  Majesty's  Grovemment  have  since  annoimced  their 
determination  to  adhere,  on  the  occasion  of  a  reference  b3ing  made  bv  the  gov- 
ernor of  New  Zealand,  on  an  application  from  a  Belgian  settler  relative  to  the 
claims  of  the  subjects  of  foreign  powers  to  land.  *  *  *  Trusting  that  these 
explanations  may  be  satisfactory,  the  undersigned  requests  Mr.  Everett  to  ac- 
cept the  assurances  of  his  distinguished  consideration. 

Aberdeen. 

If  the  British  Government  maintain  "their  determination  to  adhere"  to  this 
arrangement,  the  only  open  question  in  Webster's  claim  is  whether  his  purchases 
were  made  in  good  faith.  The  fact  of  his  purchase,  the  execution  of  the  deeds, 
th*.*  subsequent  affirmations  of  the  chiefs  made  before  the  commission  that  they 
conveyed  the  lands  in  good  faith  and  for  a  valuable  consideration,  are  matt  ts 
that  have  either  been  undisputed  or  are  settled  in  his  favour,  as  will  be  presently 
shown.  But  it  is  worth  while  to  consider,  before  proceeding  further,  whether 
the  British  Crown  has  any  title,  under  the  terms  of  the  treaty  of  the  Hth  Feb- 
ruary, 1840,  U)  any  lands  pi*eviously  conveyed  by  the  chiefs  to  Webster,  even  if 
such  conveyances  are  void,  or  may  be  avoided,  for  fraud.  The  GovornTnent^ 
without  having  passed  upon  the  question  mentioned  in  the  instructions  of  the 
foreign  office  to  the  governor  of  New  Zealand  in  February,  1844,  and  without 
having  settled  any  question  connected  with  Webster's  legal  or  equitable  rights, 
has  sold  or  disposed  of  all  his  lands  as  Crown  lands.  He  has  had  no  day  in  court, 
and  his  lands  have  been  confiscated  without  a  hearing  and  without  notice. 

If  the  conveyances  to  Webster  were  not  bona  fide,  his  possession  of  the  land 
was  the  continuing  possession  of  the  defrauded  chiefs,  and  their  possession  under 
the  terms  of  the  treaty  reduced  the  interest  of  the  Crown  in  these  lands  to  a  mere 
right  of  pre^mpti3n  at  a  price  to  be  agreed  upon.  Such  a  privilegv^  of  preemp- 
tion gave  the  Crown  no  tule  to  these  lands  until  it  ha^l  purchased  them;  and  its 
s  'i/ure  and  sale  of  them  was  a  wrong  to  the  chiefs  if  Webster  had  defrauded 
them,  or  to  Webster  if  he  had  honestly  acquired  the  lands. 

But  the  sale  of  these  lunds  by  the  Government  was,  virtuallv.  a  final  denial  of 
all  title  in  Webster,  and  closed  all  courts  and  tribunals  to  his  legal  or  equitable 
demands.  Here  is  a  wrong  dono  to  an  American  citizen  by  the  Government  of 
Great  Britain,  bv  means  of  which  its  treasuryhas  been  replenished,  and  itp  courts 
are  effectually  closed  a^^ainst  all  redress.  The  question  has,  therefore,  ceas  d 
to  be  one  between  a  citizen  of  the  United  States  and  any  citizen  of  New  Zealand 
found  in  posst'sslon  of  the  lands  which  could  be  settled  either  in  the  colonial  or 
the  British  courts.  It  is  a  question  to  which  the  Government  of  Great  Britain 
has  made  itsf^lf  a  party  by  claiming  the  lands  of  an  American  citizen,  and  by  seiz- 
isf  them  and  selling  them  contra^r  to  ita  own  treaty  and  laws.    This  was  also 
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done  oontrary  to  its  solemn  pledge,  given  to  the  United  States  by  Lord  AberdeeQ, 
thut,  ''  where  aliens  had  acquired  lands  from  the  chiefs  prior  to  the  prooUmik 
tion  of  the  Queen's  sovereignty  there,  and  that  fact  was  undisputed,  the  claims 
should  he  acknowledfi^ed/*  unless  they  were  not  obtained  in  good  faith. 

This  situation  is  one  that  seems  to  demand  the  intervention  of  the  OoTem- 
ment  of  the  United  States.  That  W<'lMter*s  claims  have  been  refused  considera- 
tion upon  the  state  of  facts  that  attended  their  origin,  and  should  have  controlled 
their  aecision,  is  entirely  apparent,  according  to  the  record  evidence  in  this  case. 
Webster's  claims  seem  to  have  received  no  other  consideration  than  that  indi- 
cated in  a  letter  to  him  from  the  governor  of  New  Zealand,  whieh  is  as  follows: 

HamOUmto  Webster.* 

GOVERKMKNT  HOUSE,  lOUi  Moff,  1S4S. 

Sir:  I  am  directed  by  the  governor  to  acquaint  you  that  his  excellency  has 
examined  und  taken  advice  respiKSting  your  land  claims,  marked  305H  and  305i, 
and  is  sorry  to  find  himself  precluded  from  authorizing^  any  further  fl^rant  made 
to  you  at  present,  on  account  of  the  largeness  of  the  grants  already  nuide  in  your 
name. 

The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  undis- 
puted possession  will  probably  be  granted  to  you  eventually. 
I  have,  &o., 

J.  W.  HAMILTQIf, 

Private  Heeretarjf, 

It  is  very  dear  that,  while  this  enunciation  of  thn  governor  of  New  Zealand 
waK  int4»nded  as  an  indefinite  postponement  of  all  further  consideration  of  Web- 
ster's claims,  it  held  out  to  him  the  hope  that  some  future  indulj^ence  might  be 
accorded  to  him,  as  an  act  of  ^raco,  in  respect  of  **  the  lands  which  you  now  hdd 
in  undisputed  po^^ession.**  Neither  the  Now  Zealand  natives  nor  any  other  per* 
son  claimed  to  hold  possession  of  these  lands  when  tht5  treaty  of  the  tfth  Feoru- 
ary,  1H40,  was  madi*.  o  *  before  that  time,  under  any  claim  or  colour  of  title,  or  of 
occupancy,  that  was  adverse  to  th*>  posst^ssion  of  William  Webster. 

The  governor  of  New  Zealand,  in  the  communication  abovt*  copied,  stated  his  de- 
cision that  **  claims  marked  *  30r>H '  and '  30.'>i ' '  wt^n.*  disallowed  for  the  pnMient,  and 
all  other  grants  miule  to  Mr.  WebeU^r,  *'  on  account  of  the  largenessof  the  grants 
alrt*ady  made  in  yo.ir  [  Webster's]  name.*'  This  refusal  to  confirm  **  grants  made 
to"  Webster  was* not  attempted  to  b  *  justified  on  the  ground  that  '* land  claims 
marked  *  305h  '  and  *  'M'ti  * "  wore  not  in  the  *'  undisputed  fioHsession  ••  of  Webster, 
but  solely  on  the  ground  of  **  the  lari^eness  of  the  grants  alroaily  made  in  your 
[Welister's]  naim*."  Then  follows  the  promise,  that  has  not  bi*en  kept  in  any 
sense,  that  **  the  land  which  you  now  hold  in  undisputed  poss^'ssion  will  probably 
be  granted  to  you  eventually." 

This  was  the  manner  in  which  the  gt)vernor  of  New  Zealand  complied  with 
the  instructions  of  the  British  Government  as  they  an*8tate<l  In  the  letter  abora 
quoted  of  Lord  .\berdeon  to  Mr.  Kvorett.  The  dis|)Osal  thus  ma<ie  of  the  rights 
of  an  American  citizen  was  a  moc*kv'ry  of  justice  and  a  i^nt  •mptuousdisobedienos 
of  the  instructions  of  the  Government  of  (rn^at  Britain.  That  Government, 
however,  at  a  lat(*r  <lat**  made  itself  re^{)on^ible  for  this  stimmary  and  unjust  dls- 
|M>sition  of  the  i  ijjht**  of  .Mr.  Webster,  as  will  a;iix»ar  from  a  copy  of  oorrespood* 
en<v  annexe<l  to  this  r.'p  »rt.  marked  *'App«'ndix  No.  '*/' 

i)n  the  ITth  N«>v»*ml)»'r.  I'^T*.  Eurl  Carnarvon,  !l*»r  Majesty  s  principal  seers* 
tary  of  sUite  for  tlie  fo'oni'  j*.  cut  down  all  hojM»  o'  Mr.  We^iSt>»r*s  suco'ss  in  get- 
ting his  ri^rhi^  u -tiw  in  jj  o;i?  of  the  a««!*ur;in(.v  mad*>  to  him  by  the  governor  of 
New  Zi»alaiui  on  the  l*»th  .Ma  oh,  IM6,  that  the  land**  of  which  h«*  held  undiiK 
ptited  |M>HM»*»^ion  would  b^;  u'riint  -d  to  liim  evi»nt  lally. 

Eiarl  Carnarvjm.  r  p'.yin^'  V*  a  lott*»r  of  Mr.  <'.  h.  I)  mean,  throujrb  his  secre- 
tary, said:  ••  Lonl  Ci-na  von  de?«ires  me  to  inform  you  that,  this*  matter  having 
be^n  most  carffuUy  inquin^i  into,  the  only  conclii<4ion  which  hi.-i  lordfthip  tnui 
corne  to  is  that  not  only  Ua^  Mr.  Websl«*r  no  claim  to  (K>m|Mns.&ti(>o.  but  that  ha 
has  been  treat«>d  thro  );;ho  it  with  <*xo  optional  lilwrality.** 

As  Mr.  W«''oe»t»'r  n  v»t  jjot  an  tu^ts*  of  land  in  N«'W  Z«*alaod  from  all  the  4*xt«*n- 
five  purchap<*^  he  maii«-  fnuii  the  cliiefs.  ami  a^  the  British  Government  sel/.4*d 

'Therf  An*  "titm^  «»rr<>r«  lo  thU  l4*n»*r.  amon*;  ortkt* r<i  sai  fthouU  i^**!  3t»i,  wlilrb  relate*  to  tas 
•lalm  of  M<*r  ury  IsXana.  3U5i  n*Ut#«i  to  a  •  Uttn  for  IacuI  m  WaUMka  Ulaad.  wklch  was  aoi  dls- 
aUuv«A.    For  aocaraw  copy  ot  )mu«r,  mt  mmU.  p«c«  M 
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and  sold  all  the  lands  conveyed  to  him  by  the  chiefs  for  his  own  use  and  benefit. 
In  which  British  subjects  were  not  interested,  it  becomes  impossible  to  find  any 
ground  for  the  statement  of  Lord  (  arnaryon  that  he  '*  not  onlv  had  no  claim  to 
compensation,  but  that  he  had  been  troated  with  exceptional  lioerality.''  There 
is  no  other  possible  ground  for  this  statement  exce))t  the  statement  made  by  the 
ffOYcmorof  New  Zealand  in  his  letter  to  Mr.  Webster,  dated  the  10th  March, 
l&4r>,  as  to  *'  the  largeness  of  the  grants  already  made  in  your  i  Webster's]  name." 

The  facts  which  explain  this  statement  areas  follows:  While  Mr.  Webster 
was  engaged  in  purchasing  lands  from  the  chiefs,  some  of  his  friends  in  Austra- 
lia, who  were  British  subjects*  omployod  him  to  purchase  several  tracts  of  land — 
in  all  about  fifteen  thousand  acres— for  them.  They  furnished  the  moans,  and 
he  Ux>k  the  titles  in  his  own  name,  being  on  terms  of  peculiar  friendship  with 
the  chiefs,  and  afterwards  admitted  the  rights  of  those  British  subjects  in  the 
presence  of  the  commission,  who  proceeded  to  confirm  the  titles  to  tnem. 

These  facts  were  all  made  known  to  the  commission  by  Webster  when  he  ap- 
peared before  them  and  proved  his  deeds  by  the  chiefs  and  others.  All  the 
titles  made  by  the  chiefs  to  Webster,  and  by  Webster  admitted  to  be  for  the 
benefit  of  British  subjects,  were  cimtirmed  by  the  commission.  The  conveyances 
made  by  the  chiefs  to  Webster,  in  the  same  deeds  and  for  his  own  use,  have 
been  refused  confirmation  *' on  account  of  the  largeness  of  the  grants  already 
made  in  your  name." 

Thus  his  faithful  dealing  with  British  subjects  was  made  the  pretext  for  the 
final  denial  of  his  rights :  and  titles  that  came  through  him  from  the  chiefs  for 
the  benefit  of  British  subje<'ts  were  confirmed,  while  titles  that  came  to  him 
from  the  same  chiefs,  included  in  the  same  bodies  of  land  and  under  the  same 
conveyances,  havti  been  ignored :  and  his  part  of  said  lands  has  been  seized  and 
sold  by  the  British  Government.  This  is  the  present  situation  of  the  claim  of 
William  Webster  to  comp  ^nsation  from  the  British  Government  for  his  lands 
in  New  Zealand,  taken  and  sold  by  its  authority. 

Aside  from  the  infiuenoe  of  the  principles  of  international  law,  which  would 
secure  rights  of  property  to  private  persons  in  any  country  the  sovereignty  of 
which  passed  to  a  new  ruler  by  cession  and  treaty — by  purcnase  and  not  by  con- 
quest—the terms  of  the  tr(»aty  with  the  tribal  chiefs  com|)el  the  conclusion  that 
no  title  to  the  soil  of  New  %aland  passed  to  Great  Britain  where  the  same  sov- 
ereign power  had  formerly  granted  the  same  land  to  a  citizen  of  the  United 
States. 

But  the  principles  recoji^nized  recently  in  the  Berlin  conference  as  to  the  free 
state  of  the  Gcmgo.  and  in  other  instances,  are  only  consistent  with  the  right  of 
the  chiefs  of  any  tri)x3,  however  savaj^e,  to  cede  lands  to  private  persons  and 
societies.  The  sovereignty  of  atrib  'b  ingadmit'ed.  all  question  as  to  their  right 
to  convey  their  lands  disappears.  This  is  conspicuously  true  as  to  the  New  Zea- 
land chiefs,  whos?  rights  ar.'  ex])ressly  admitted  in  tlio  treaty  of  cession  and 
merge  into  th*  British  colonial  syst^^m,  and  upon  which  treaty  every  land  title 
in  the  colony  is  distinctly  based,  w^hether  accruing  to  the  Crown  or  to  British  sub- 
jects. 

No  complaint  has  been  ma<le  by  the  British  Government  that  Mr.  Webster  has 
omitt-*d  anything  rei^uired  to  pr(>p«>rly  secure  his  titles  to  these  lands,  or  that  he 
has  ever  done  anythinj;  to  forfeit  them.  Ue  insists  that  his  ri^'-hts  have  been 
overslaughed  because  of  his  rep  -atrd  refusals  to  renounc  •  his  allegiance  to  the 
United  States  and  to  IxMom  '  a  Hritish  subject.  However  true  this  may  be,  it  is 
true  that  lands  conveycil  to  him  by  th«'  New  Zealand  chiefs  have  been  confirmed 
by  the  authorities  to  British  subjects  for  whom  he  i)urchas  d  them,  and  thus  it 
in  a  reasonable  ctmelusion  that  his  foreign  <ritl/.enshii)  has  caused  discrimination 
against  his  rights  tha*  is  neither  just  nor  d-'fensible. 

Mr.  Webster  deserv.il.  at  the  hands  of  Great  Britain  and  all  other  civilized 
people,  better  treatment.  When  h  ".  was  (piite  a  younij  man  he  went  to  New 
Z«raland  with  a  ca[>ital  of  $r».(HH),  inv«st«.'d  in  g<xxl8  suited  to  trade  with  that  j)eo- 
ple.  He  purchas4'd  thf  ri:,^lit  to  sot  up  a  tra  iing-stationatCoromandel  from  the 
native  chiefs.  He  was  th«i  first  white  m:in  wlio  s«»ttl«'d  there,  or  at  any  point 
nearer  to  that  plac*  than  th«'  Bay  of  Islarnls.  X'tO  miles  f rom CJoromandel.  Pursu- 
ing his  policy  of  frifidlv  int«'reours4»  with  th«'  natives,  and  learning  to  sprak 
their  language  fliently,  he  soon  lar:,n'ly  inert^as-'d  his  capital  by  exchanging 
pork,  which  he  lH).ii,'ht  fmm  th«!  natives,  and  ship-timber  and  other  native  pro- 
ductions, for  sueh  artii^hs  as  they  n«*»MkMl.  which  he  import<*d  to  that  country. 

Fie  bought  a  cane  of  land  from  the  native  chi»*fs  on  or  near  the  present  site  of 
Auckland,  and  built  houses  aiidestahlisiit^d  a  trading  station  there.     He  \ 
flrst  white  man  who  settled  there,  or  within  ag;  *^   '^^n>  *i 
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Ab  bis  boBlnetB  Inoreafled  he  purobased  other  locations  and  established  other 
trading  stations.  He  estAblisbed  a  shipyard  at  which  he  built  small  ooa.«*ting 
vessels^  in  which  he  entered  the  shallow  Days  alon^  the  coasts  and  ascended  the 
rivers  to  open  trade  with  the  natives.  In  this  way  he  was  largely  instrumental 
in  bringing  the  natives  into  friendly  relations  with  each  other,  and  in  diverting 
their  attention  from  savage  warfare  to  peaceful  pursuits.  He  was  the  real  pio- 
neer of  civilization  in  that  section  of  the  country,  and  was  followed  by  coloiiies 
of  Englishpeople  to  whom  he  had  opened  the  way  to  the  interior  of  the  islandfi. 
At  Great  Barrier  Island  there  was  then  a  whaling  station  much  ret«orted  to  by 
fishermen,  and  Mr.  Webster  sought  to  convey  it  to  the  United  Stati>i^  as  a  valua- 
ble acquisition.  His  letter  containing  this  offer  is  set  forth  in  Apjondix  No.  1. 
His  lands  and  other  property  in  New  Zt^aland  were  worth  a  sum  which  ho  esti- 
mates at  a  million  dollars  at  the  date  of  the  treaty  with  Great  Britain.  Whon, 
later,  he  had  been  deprived  of  his  property  and  retumiHi  to  the  United  Si'ates 
to  assert  his  rights,  he  was  reduced  to  poverty. 

In  a  letter  dated  the  4th  November,  184(),  by  Mr.  Webster  to  I.  H.  Williams, 
United  States  consul  at  Sydney.  New  South  Wales,  and  set  forth  in  Ap^K^ndix  1, 
he  called  attention  to  the  proceedings  of  the  British  Government  in  refer  *noe  to 
the  lands  purchased  by  Ameriean  citizens,  and  a^ked  the  consul  **to  make  it  kn  *wn 
to  the  American  Government  as  early  as  posi^ible.''  In  tlie  conclusion  of  his  let- 
ter he  says:  *'  They  have  not  taken  any  of  my  lands  as  yet.  but  I  expect  they  \%'ill 
take  all  from  me  and  erery  other  American  unless  our  Government  will  tak«  it 
in  hand  to  stop  it.'* 

This  was  the  only  suggestion  Mr.  Webster  made  that  he  desired  any  interven* 
tion  by  the  United  States  until  September,  1K5^.  His  letter  had  no  relatiim  to 
any  indemnity  for  loes  and  damage  for  lands  that  had  l)iv>n,  or  were  expected  to 
be.  s  questered  by  the  British  Government.  It  only  had  reference  to  getting 
titles  Uy  his  lands,  and  those  of  other  American  citizens,  which  he  feared  that 
the  British  authorities  might  refuse  to  recognize  and  confirm. 

On  the  .'t<nh  January.  1»41,*  Mr.  Webster  wrote  to  the  colonial  secretary  of 
New  Zealand,  and  sent  him  copies  of  his  land  titles  to  s<*vt>n  tracts,  and  Heven 
statements  of  his  purchases,  which  he  asked  should  be  laid  **  bi^fore  the  commis- 
sioners for  examination  only.'*  He  offered  in  thisletU^r  to  eome  before  the  e<»m- 
missioners  and  prove  all  his  purchases.  He  concludedthis  letter,  which  iscopitrd 
in  ap{)endix  1.  as  follows :  **  All  of  it  was  bought  before  Her  Majesty's  govern- 
ment was  forme<l  here,  and  I  further  consider  that  all  I  have  has  bet'n  de;»rly 
earned  ;  and  I  trust  that  before  I  am  dispossessed  of  any  of  it  it  will  be  proved  who 
has  the  best  right  to  it." 

The  letter  of  Mr.  Webster  to  Mr.  Williams  was  sent  by  the  latter  to  our  De- 
partment of  State.  On  th<*  I4th  June,  1H58,  the  Senate,  bv  r^K>lution.  callo^l  on 
the  lYesident  for  information  as  to  the  claim  of  William  \Vebster  relatinv:  to  his 
lands  in  New  Z<'aland.  Beplying  to  that  resolution,  the  President  sent  to  the 
Senate  the  statement  called  a  **  report "  from  the  Secretary  of  State  in  the  fol- 
lowing form : 

[Meosaire  of  the  Prasklent  of  the  Ualtad  States,  oommanlcatlnir.  In  answer  to  a  r»*^)Iutloii  of 
thf  S<*iiate  requeetlnx  a  Hut  of  cUlrn^  of  citUeiu  of  %hm  United  btatae  a^ainitt  torci^n  guvera- 
menta,  a  rvport  of  the  Se<*n*tar7  ^f  state.  ] 

To  the  Senate  of  the  United  StfUes  : 

In  compliance  with  the  n^Milution  of  the  .Senate  of  the  14th  Jtino  hu(t.  request- 
ing  a  list  of  claims  of  eiti/  ns  of  the  I'nited  State**  on  fon»i{^n  t;oT»-rnm«'ntii,  I 
transmit  a  report  from  the  .Secretary  of  StJite.wiih  the  documents  whi«'h  accom- 
panied it. 

JaM£>  Bl«IIAK.\N. 
WaSHINOTON.  19th  Janttnry,  18S9. 


•Tbe  proper  Oau  \m  aah  JuAj.  UM.    The  letter  la  prlaied  on  pace  '  •'  " 
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Claim  of  William  Webster, 
[Claims  on  Great  Britain.] 


NamM  of  such  com- 
pUtaiants,  citiMDB 
of  United  States, 
as  have  preferred 
complaints  or 
5>i^ma  a^fainst  for- 
eign governments 
to  the  Executive 
Departments  of 
the  Qovemment 
for  aggressions  or 
spoflations,  or 
oUMr  demands 
agidnst  such  gov- 
ernments. 


WlUlamWebster. 


Amount 
claimed. 


$78,145 


WIDlam  Webster,  by 
his  couisel.  Messrs 
Anderson,  Iteverdy 
Johnson,  and  J.  w 
Denver. 


6,873,750 


A  brief  abstract  of  tbe  nature  of  the 
claim  and  the  action  of  ihe  ilxeca- 
tive  in  relation  thereta 


For  loss  and  damage  (January,  1840), 
for  so  much,  paid,  laid  out,  and  ex- 
pended, in  cash  and  merchandise, 
between  the  years  1835  and  1840,  in 
purchases  of  lands  and  franchises 
from  certain  chiefs  of  New  Zea- 
land, and  in  the  Improvement 
thereof,  prior  to  January,  1840, 
when  the  sovereignty  of  Great 
Britain  over  the  Islands  was  de- 
clared, and,  so  the  claimant  al- 
leges, his  rights  and  privileges 
were  sequestered  by  the  British 
authorities.  This  statement  of 
claim  was  received  October,  1841; 
and,  by  instructions,  was  pressed 
upon  the  British  Government  by 
the  envoy  of  the  United  States,  1642 
and  1843.  It  was  not  presented  by 
the  claimant  to  the  London  Ck>m- 
mlsslon  a<-ting  under  the  conven- 
tion of  the  8th  February,  1868. 


The  result  of  such  action, 
and  the  amount  of  sat- 
isfaction obtained.  If 
anj. 


ForloHsand  damage  and  Indenmity. 
for  lands  purchased  from  chiefs  of 
New  Zealand  from  1835  to  1840,and 
franchises  pertaining  thereto,and 
improvements  alleged  to  have  been 
miule  thereon,  which  claimant  al- 
leges were  s*»que8t^red  and  taken 
from  him  by  the  British  authorities 
after  the  assertion  of  the  sover- 
eignty of  Great  Britain  over  New 
Zealand  in  Januarv,  1840.  The  in- 
tervention of  the  Executive  of  the 
I'nlted  States  was  applied  forS«*p- 
tember,  1858.  The  archives  of  the 
< Government  record  this  claim  to 
have  been  presented  in  dllTercnt 
guise  In  1841,  p^**  */\»»™  •h*n  re- 
ceived •»»-  x>^  ^''^ 


The  Government  of 
Great  Britain,  in  reply 
to  the  representations 
of  the  envoy  of  the 
United  States,  stated 
that  the  colonial  apr- 
emment  of  New  2ea 
land  was  ordered  in 
March,  1841,  to  recog- 
nize and  confirm  sku 
bona  fide  purchases 
made  from  the  New 
Zealanders  by  aliens 
prior  to  January,  1840; 
and,  in  case  of  want  of 
proof  of  the  good  faith 
of  the  transactions, 
such  aliens  should  be 
dealt  with  in  like  man- 
ner as  British  subjects 
making  like  claim; 
which  orders  and  pro- 
ceedings were  recog- 
nized and  adhered  to 
by  the  British  Govern- 
ment  in  1844,  in  the  case 
of  a  Belgian  claimant 

The  before-mentioned 
order  of  1841  confirmed 
to  aliens  bona  fide  piur- 
chases  made  by  them 
prior  to  1840,  although 
made  at  prices  less 
than  5f.  sterling  per 
acre,  whilst  British 
subjects  were  required 
to  show  payments  at 
that  rate  in  order  to  be 
entitled  to  confirma- 
tion of  grants  of  land 
obtained  by  them  from 
the  natives  prior  to  t  he 
proclamation  of  Brit- 
ish sovereignty. 
Held  under  conslderar 

tlOXk 


8.  Doc.  281. 
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Claim  of  Wiiliam  Webster — Continued. 


Names  of  Huch  com- 
plaiiuuittt,  cltisens 
of  United  States, 
as  have  preferred 
complaints  or 
claims  against  for- 
elKH  KovemmeniM 
to  tbe  Executive 
Departments  of 
the  Government 
for  afqn^sslons  or 
spoliations,  or 
other  dem;iU4ls 
against  such  gov- 
ernments. 


Amount 
claimed. 


William     Webster,   •fi.573.750 
etc— Continued. 


A  brl«*f  abstract  of  the  nature  of  the 
claim  and  the  action  of  the£Ixecu- 
tlve  In  relation  thereta 


noted  in  th«»  statement  berealM>ve 
next  pTfi  eilluir.  Hut  the  claimant 
n(»%%  maintnlnAthut  ih*M>riIerof  th«' 
mt'tropollian  goveruui»'nt  of  i^il 
w:i.s  only  |)artially  nU'yt*«l  l>v  ihe 
colonial  authority,  and  that  theri>- 
lief  apparently  concetltil  by  nuch 
partlsil  obedience  has  b<*en  made  a 
nullity  by  the  judgment  of  the  co- 
lonial C4iurt— that  no  ord**r  of  the 
British  minlstrv  can  be  of  avail  to 
contravene  the  fundamental  law  of 
Great  Britain,  that  an  alien  can  not 
take  In  fee  and  convey  real  estate 
in  land  by  title  good  in  law. 


The  result  of  such  action, 
and  the  amount  of  sat- 
Isfactloa  obtained,  if 
any. 


In  a  lotior  of  Mr.  Blaine.  S*.'orctary  of  Stato.  to  Mr.  \Vi*!>*-tor,.datofl  •*  D(»part« 
m«  nt  of  Stat4».  VVa^^hinjj^ton.  2l8t  .Itiiio,  1hh|,'  h»»  says:  *' I  may  state  i^nerally, 
however,  that  upon  a  very  thorough  «*xamination  of  the  r^ane  reot*ntly  made  by  an 
otlicor  of  the  lX-{»artmeTit  churned  with  s-.u*h  duties,  it  is  found  that  no  claim*  was 
dir»M3tly  present'Mi  by  you.  or  on  your  l^'half.  for  indemnity,  until  September, 
ls.".*<."  *  The  entire  lettVr  is  copied  in  Apinndix  3  to  this  rei>ort. 

These  two  statement.**  an*  direetly  in  op|M>sition  to  eaoli  other.  Without  at- 
tempting to  account  for  th«*  apparent  di8cre})aney,  it  is  clear  that  the  statement 
\&sii  made  is  true,  bi'Cause.  in  the  nature  of  things,  the  statement  made  in  1H59 
could  not  be  true.  Mr.  Kvenlt  did  not  present  or  uri,a*  any  claim  of  Mr.  Welwter 
for  indemnity  for  lands  taken  fri»m  him.  nor  did  I>i)rd  .\b«rd«  enmukealluslrm  to 
any  claim  for  comi>ensation.  Th**  question  whether  the  lands  would  be  taken 
fn*m  Webster  was  still  op-n  ii  DeC'*inl)er,  l^l.'J;  and  under  the  orders  a<4aiinounood 
to  Mr.  Ever»tt  by  Lord  Al>erde«*n  in  Febrtiary ,  IH|;j.  the  obstruct  ion  to  aconfirmi^ 
lion  (»f  Wel(st<M'*8  tith%  of  which  Mr.  Kverett  co!uplainel,  haii  l^een  removed,  aa 
to  the  price  of  iw«.  piT  a<Mx».  a*«  far  Imck  as  Mareh.  1*<U. 

It  is  not  truo.as  a  mtttterof  fact,  that  Wi>)«8ter  in  1  Ml.  had  presented  any  claim 
for  indemnity  a^in.-t  the  British  (government,  nor  is  it  tru«'that  *'  the  archirea 
of  this  (the  Cnited  Statesi  (Jovernnit^nt  rt'Cord  thlschiim  to  havf  l>'en  presented 
in  different  f^uis**  in  IMl.and  to  have  then  ree«-iv<-il  the  prompt  action  of  the 
United  State.**.*'  Thin  slat»Mnent  is  not  sup|>ort'd,  hut  i-*  refui*'*!,  by  "archive* 
of  the  Goveriim*'nt." 

The  lnju*'tie«»  doin*  Mr.  Wol>t«t<'r  by  this  untruf  n»pr»»'^»ntation  of  his  conduot^ 
whoever  may  have  Intliett-d  it.  shn.ild  !>•  no.v  t«>nio\>'<i  H.«  should  have  a  fair 
opfMirtunily  to  ha\«-  hi'»  flaiui  a;^Mii»j*t  (i.»al  H:  itain  o»'isid«'n>»l  «»n  it.n  mt^rits, 
uithout  the  fmb.1!  ra^-»iii«*nt  of  .t  fal^*  a-»-*'  'i**u  that  '  ♦•  h.i«l  aliand< >tie<  1  hU  riifht 
to  1  h»'«M«  lands,  and  ha«i  rlanu«*d  eorn|H  i>-a!inn  for  th'tn  in  niom*v.  b  f«»ro  the 
Hri'i-h  authoritii—  ha<i  pro^*«' »!«  •!  to  liual;.  tl»ny  or  to  i^'rjore  hi^  li^'ht^.  By 
that  i»|Nirt  The  .S.  nate  na-  iiii-l  ■:  as  to  tt.f  rf»rnluet  an<i  the  rlifhtso'  .Mr.  Wel^ 
ht«T.  an  !  it  i«*  «l»i»»  to  hiin  tliat  Mii-*  ^).o  i.»l  ap]H>ar  on  It.**  re<*ord«.  and  Miat  this 
em   arra'-:   eiit  "-hoiilci  U    r«  i:s    v- <i. 

Vour  co!i.mittt'«'  ar»»  of  **■>  •  io-.  tha  .Mr.  W»'li?»ter'»  right  *o  elaim  indemnity 
for  the  la^i•i^.  pun'ha><ed  i:.  ^  o.  falt^  from  th**  nati\tr  ehief-.,  is  rh-arly  e-ta'n 
li>»h«d  a^  t>-  i'  j^  J  Ht  H'l'l  •oir.p.o*  .  au  i  their  tinai  s*'qu«»f»tnition  antl  »al»*  by  the 
Hriti-h  Govcrnn.ent.  wr.i.'h  •«»«  u»-n'.*  in  1  •**.*».  or  lai«r,  (^iv«Mi  him  th»*  right  to 
^hk.  the  int*'rvfr.iiori  of  h  ^  ^'o.er  m«»nt.  The  liriti-h  Government  has  tiot  pre- 
s«-nt4Hi  in  it^  «'orrf?.|io!.d«-:M*f  on  thi«»  subj«H*l.  or  in  any  order  oon<x!rning  it,  that 
hae  been  oummuuicated  to  William  Webster  or  his  oounM*!,  or  tu  the  Uniied 


CLAIM  OF  WILLIAM  WEBSTER.  115 

States,  any  flnding  of  the  oommission  or  other  official  authority  of  any  ftet  tend- 
ing to  show  that  the  convey anoes  made  to  him  by  the  native  chiefs  were  not 
made  in  g^ood  faiUi  and  for  a  valuable  consideration  before  the  treaty  of  the  6th 
February,  1840. 

That  uovemment,  so  far  as  your  committee  are  informed,  has  never  impeached 
the  claim  of  Mr.  Webster  on  any  g^round  that  takes  it  out  of  the  influence  of  the 
express  declaration  of  Lord  A  bis  Aeon  to  Mr.  Everett,  ^Hh  at  where  aliens  had 
acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen ^s  sover- 
eignty there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowledged." 
Nor  has  any  fact  been  stated  by  that  Government  which  tends  to  include  the 
claim  of  Mr.  Webster  in  the  category  *'  that,  where  a  doubt  arose  whether  the 
alien  made  a  bona  fide  purchase  of  the  land,  the  settler  should  be  treated  as  any 
British  subject,  and  his  claim  disposed  of  accordingly." 

British  subjects  now  hold  lands  under  the  same  conveyances  made  to  him,  con- 
firmed by  the  commission,  as  to  such  subjects,  which  have  been  treated  as  if  they 
had  no  existence  when  invoked  in  support  of  Mr.  Webster's  rights. 

For  the  further  information  of  the  Senate  on  this  subject,  your  committee  sub- 
mit the  papers  found  in  appendices  to  this  report,  numbered  1,  2,  3,  and  4. 

These  papers  give  the  re|X)rts  of  committees  of  Congress,  the  correspondence 
with  and  arguments  of  counsel  submitted  to  the  home  Government  in  Great  Brit- 
ain, the  opinion  of  the  law  officer  of  the  Department  of  State,  and  the  affidavit 
of  Mr.  Ranulph  Dacre,  all  of  which  give  strong  support  to  the  rights  claimed  by 
Mr.  Webster. 

Your  c;)mmittee  recommend  the  adoption  of  the  following  resolutions: 

Benolved  by  the  Sennte,  That  after  due  examination  of  the  matters  presented  in 
the  petition  of  William  Webster,  and  the  evidencj  brought  to  their  attention  in 
support  of  his  claim  for  indemnity  from  the  British  Government  for  lands  in 
New  2^oaland  purchased  by  him  in  good  faith  from  native  chiefs,  and  duly  con- 
veyed to  him  before  the  Government  of  Great  Britain  acquired  the  sovereignty 
over  that  country  by  a  treaty  made  with  the  said  chiefs,  the  Senate  of  the 
United  States  consider  that  said  claim  for  indemnity  is  founded  in  justice,  and 
deserves  the  cognizance  and  support  of  the  Government  of  the  United  States. 
And  that  said  claim,  as  a  claim  for  money  indemnity,  was  not  presented  by  the 
United  States  to  Great  Britain  prior  to  September,  1S.'>8. 

Hesolvedy  That  the  President  is  requested  to  take  such  measures  as,  in  his 
opinion,  may  be  proper  to  secure  to  William  Webster  a  just  settlement  and  final 
adjustment  of  his  claim  against  Great  Britain,  growing  out  of  the  loss  of  the 
lands  and  other  property  in  New  Zealand,  of  which  he  has  been  deprived  by  the 
act  or  consent  of  the  British  Government,  and  to  which  he  had  acquired  a  title 
under  purchases  and  deeds  of  conveyance  from  the  native  chiefs  prior  to  the  6th 
February,  1840,  and  prior  to  any  right  of  Great  Britain  to  said  islands. 

(Appendices  not  printed  herein.) 
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Mr.  Morgan,  from  the  Committee  on  Foreign  R*?lations,  submitted  the  follow- 
ing report  to  accompany  jKJtition  of  William  Wf>)Ster): 

The  Commit" e*.^  on  Poreign  Ralutions.  to  whom  was  referred  the  petition  of 
Wiliiam  Webst  >r.  a  citizen  of  the  United  States,  relating  to  his  claim  against 
the  Government  of  (ireat  Britain,  resi)ectfully  rei)ort: 

The  petition  discloses  and  the  evidence  found  in  public  records  heretofore  sub- 
mitted to  Congn'srt  and  to  the  Di'partment  of  State  supports  the  claim  of  Wil- 
liam Webster  to  indemnity  for  the  seizui*e  and  sale,  under  the  authority  and  di- 
i^HJtion  of  the  Britisli  Government,  of  certain  large  bodiesof  land  in  Now  Zealand, 
the  rightful  property  of  said  Wel>ster. 

The  several  tracts  of  land  claimed  by  the  petitioner  are  designated  by  red 
lines  drawn  on  the  chart  found  in  Appendix  No.  1,  which  accompanies  this  re- 
port, and  are  estimated  as  ooiitainlng  500,000  acres. 

William  Welwtor  claims  these  several  tracts  of  land  under  regular  deeds  of 
ooQveyance  to  him.  ma<le  by  several  New  Z< 'aland  chiefs  exercising  full  sovcf- 
eiirn  powers  over  their  rosjxjctive  tribes  at  the  time  and  long  prior  to  the  dates 
of  the  conveyances. 

Thti  execution  of  these  deeds  has  been  proven  before  a  oommission,  **^*>ointe4 
bgr  the  British  Crown,  which  sat  at  Auckland.    The  boundaries  of       il         i 
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lands  are  marked  upon  the  chart  found  in  Appendix  No.  1  to  thla  report,  and 
each  tract  is  numbered  and  lettered. 

Mr.  Webeter  produced  hia  deeds  before  said  commission  and  the  chiefs  who 
executed  the  same,  and  thoy  ontablished,  as  did  other  witnesses,  the  execution 
of  the  deeds  to  the  lands  claimed  by  him  and  that  he  paid  the  chiefs  and  tribes 
a  consideration  for  the  purchase  amounting,  in  the  a^g^regate,  to  more  than 
$70,000. 

Some  of  these  deeds  have  been  lost,  without  the  fault  of  Mr.  Webster,  and 
others,  possibly  all  of  them,  are  of  record  !n  some  form  amonff  the  archives  of 
the  oommis8ion.  Neither  the  government  of  Great  t'.-itain  or  New  Zealand  has 
ever  disputed  the  execution  of  these  deeds,  or  their  i  (>nsi deration,  or  that  they 
were  mmde  by  tribal  chiefs  who  had  full  soverei^ty  a*  the  time,  within  the 
limits  of  their  respective  territorial  dominions. 

So  the  committee  assume,  with  confid<'nce,  that  there  w.  ^  no  flaw  in  the  ti  le 
of  Mr.  Webeter  to  thelandndcserilied  in  thfso  conveyance's. and  thatthesec'-i  in 
could  make  yalid  conveyances  of  them,  wh*'ther  by  dl^ed  to  private  owners,  oi  by 
treaty  to  the  British  Government,  or  to  any  oth«r  power. 

All  the  conveyances  to  \Vel)St«r  are  of  older  dat*'  by  several  years  than  any 
claim  of  Great  Hritain  to  the  ownership  of  any  lands  in  New  Zealand, or  to  ^«>«  • 
ereignty  and  dominion  over  thatcountry.  They  were  made  before  Great  Briui^n 
attempted  to  colonize  that  country  with  her  subjects,  or  toasscrt  any  ownerhhio 
of  lands  in  thOHe  islands,  either  by  treatv  or  by  force.  The  islands  of  New  Zeala  d 
at  the  time  these  deeds  were  matle  to\Vel)ster,  and  at  the  time  that  Great  Britain 
by  treaty  actjuired  the  sovereignty  of  the  country  (on  the  6th  February,  IMo., 
wen>  under  tne  sovereiirnty,  dominion, and  government  of  a  number  of  the  tribi'S 
of  New  Zealand,  each  of  them  having  territorial  boundaries  distinctly  as<*ertain<^ 
and  guarded  carefully  against  intri  sion  by  other  tribes.  They  wire  a  warlike 
people,  and  were  fro<}uently  embroiled  in  confTicts  about  their  respective  tribal 
CMundaries,  in  respect  of  which  thev  were  very  jealous  of  each  other. 

When  Great  Britain  determined  to  nc  juiro  dominion  over  New  Zealand  by 
trt*aty,  and  to  accjuire  that  iMisH^'snion  by  agreement,  and  not  by  foro**,  nhe  oould 
lind  lio  sovereign  there  with  whom  to  treat  resjecting  the  entiriMtmntry,  but 
made  her  treaty  with  the  chiefs  of  ea*'h  tribe. 

Great  Hritain,  in  gaining  the  sovenMgnty  of  the  country  and  aqualifi*^  owner- 
ship in  the  lands,  did  precis  ly  what  Webster  had  done  long  befor*  in  getting  a 
title  to  his  lands,  and  that  was  to  gn  to  each  chi«*f  of  each  trib«*  and  negcMiate 
with  him  as  a  soven^ign  ruler  within  the  liniits  of  his  own  territory.  The  same 
cliiefs  that  had  conveyed  these  lands  to  WehHter.  for  a  valuable  t'tmsideration, 
afterwards  conveyed  to  Great  Britain  a  partial  inten*st  in  their  public  lands  and 
ivolitica]  dominion  over  them,  as  sovenign.  in  consideration  of  the  Measings  thai 
thev  would  receive  in  becoming  British  >uhjects,  as  is  stated  in  the  third  artid** 
of  tlie  treaty  of  February  fi,  1840. 

That  treaty  is  copied  on  images  H  and  7  of  Apften'lix  No.  1.  It  is  the  aole  1  asia 
of  anv  right  of  dominion,  or  property,  that  the  British  c;ovemmont  has  «  ver 
ac<)uired  in  Uiose  Lslandn.  Whatever  rnay  have  U*en  the  previous  designs  of 
that  Governmi^nt  as  t4»  the  a<.*qui*«ition  of  N■•^^  Zealand  by  conquest,  the  tr*-aty 
of  Ftbruary  rt.  1H44).  platx^  the  chiefs  of  the  trlU-s.  resp»*ctively.  on  the  footing 
of  sovereign  rulers  and  recognized  their  full  tight  to  treat  as  such  with  Gieat 
Britain  or  any  (»thor  |K)Wt*r.  i*nK'«*e  iing  in  thi.'^  way  to  gain  dominion  over  N«*w 
Zealand,  Gn>at  Hritain  avoided  all  qu«'**ti<>n^  of  prior  oivu{»aucy  by  citizen^  f»f 
oth«'r  countries,  and  ctmimitt*  d  itsi*lf  to  the  duty  of  treating  them  with  iuatii***. 

In  IH3*.)  (Jr»at  Hritain  •  mjniwer.  d  (^apl  Holie<on  **to  invTt*  the  conf«denn  d 
and  independent  chiefs-  of  N*w  ZiMland  to  concur  in  the  following  articlfS  a'  d 
conditions.*'  Th«*  New  Zealanders  wer**  n'conriltd  t4>  British  so  ver  ignty  onlv 
whin  that  Govirnment,  in  the  treaty.  contlrme<i  and  guarantied  **to  Uio  chie/s 
anil  t!ibi»s  of  New  Zealand, and  t«»  the  r«-|)«M-tiv.  famili'-  an<l  individuals  thtn'of, 
th«'  full. exclusive,  and  undisturU^l  ixiivsi'a^ion  of  their  laniN  ande^ta*es,  fon-sti*, 
fish«ri«*H.  and  other  properties  whi«n  th«\v  may  <»«ill»'etiv«ly  or  individually  i«o*- 
(M'ha.  S4>  long  as  it  is  tneir  wUh  and  desire  to  r  :ain  the  sam>*  in  their  iMH««<fi*>i<in.** 
The  only  Qualiticatiims  of  this  otherwis**  unlimit^Mi  right  of  ov»-n>  rship  in  chit*f>*. 
tribes,  and  private  owners  is,  that  wh«  n  any  of  them  shall  d*  sir*-  to  dis|>ose  of  .>r 
alienaif.>  their  {MJss*-asions.  &he  chit*f!t  yii-l«r**to  her  Majesty  the  exclusive  riurit 
of  pre**mption  over  such  lands**  at  pri*'**-*  to  be  fixt^d  by  agre«  lU'-nU 

It  would  be  difUcult  to  seh-ct  languag**  that  would  mure  cl**arl^  import  a  }>«»r. 
port  a  perfect  ownership  in  all  the  Mjii  of  New  Zealand,  in  th**  chiefs,  th«-  ]n  oplo 
aa  tri lies,  and  as  private  ownen^.  than  that  which  is  guaranti<Ml  in  the  treaty 
itaalf.    8uoh  a  tiilet  aflerwards  acquired  by  aoj  peraon  in  Great  Britain,  la 
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lands  to  which  he  had  no  title  at  the  time  he  had  preyiously  attempted  to  con- 
vey the  land  to  anothirr,  would,  by  relation  and  estoppel,  accrue  to  such  grantee 
the  moment  that  he  got  such  a  deed,  or  a  treaty  had  granted  the  title  to 
him.  These  chiefs  had  conveyed  these  lands  to  Mr.  Webster  before  the  date  of 
the  treaty.  As  no  exception  is  made  in  the  treaty  of  the  rights  of  the  persons 
to  whom  these  prior  conveyances  had  been  made,  their  titles  are  necessarily  con- 
firmed hv  its  terms,  unless  they  were  obtained  by  fraud.  So  that  Mr.  Webster, 
if  he  had  no  other  claim  to  the  land,  would  be  entitled,  under  the  laws  of  EIng- 
land,  to  the  benefit  of  the  express  grant  in  this  treaty,  made  to  the  chiefs  from 
whom  he  had  purchased  and  who  had  previously  conveyed  the  land  to  him. 

But  his  titles  were  of  equal  dignity  with  that  afterwards  acquired  bv  Great 
Britain,  as  it  relates  to  the  sovereign  power  from  which  they  are  derived. 
They  are  of  equal  validity  and  force  with  the  title  of  Great  Briiam,  as  it  relates 
to  the  fact  of  the  prior  ownership  of  the  lands  by  the  chiefs  and  tribes.  They 
art^  of  equal  integrity,  as  it  relates  to  the  consideration  paid  for  these  lands,  and 
of  as  much  fipreater  moral  value,  as  a  voluntary  contract  stands  above  one  made 
under  coercion,  in  the  estimation  of  all  civilized  people. 

Mr.  Webster's  title  came  first,  in  point  of  time,  from  the  same  sovereign  power 
that  Great  Britain  expressly  recognizes  in  this  treaty,  and  it  was  purchased  for 
value,  from  people  whom  he  had  been  at  great  expense  and  labor  to  benefit,  and 
who,  even  in  their  savage  s  ate,  apf)reciated  and  were  p^rateful  for  his  kindness. 

This  treaty  was  preceded  by  British  royal  proclamations,  prepared  and  issued 
just  before  the  treaty  was  signed.  It  was  under  these  proclamations  that  the 
rights  of  William  Webster  and  other  American  citizens  in  New  2ieidand  were 
afterwards  stricken  down. 

These  proclamations  are  copied  in  Appendix  No.  1. 

The  jurisdiction  asserted  in  the  firstof  these  proclamations  is  confined  to  '*  the 
establishment  of  a  settled  form  of  civil  government  over  those  of  Her  Majesty^s 
subjects  who  are  already  settled  in  New  Zealand,  or  who  mav  hereafter  resort 
thereto,'' and  the  boundaries  of  this  colony  are  fixed,  in  the  other  proclamation. 
*•  to  comprehend  any  part  of  New  2^alana  that  is  or  may  be  acquired  in  sover- 
eignty by  Her  Majesty.''  If  it  is  conceded  that  this  is  an  act  of  sovereignty  over 
all  the  islands,  its  date  is  July  13,  18^^9,  which  is  long  subsequent  to  the  dates  of 
the  di^ds  to  Webster. 

The  treaty,  which  followed  in  February,  1840,  ceded  "to  Her  Majesty,  the 
Queen  of  England,  absolutely  and  without  reservation,  all  the  rights  and  powders 
( f  sovereignty  which  the  said  confederation  of  independent  chiefs  respectively 
t  \»rci9e  or  possess  over  their  respective  territories  as  the  sole  sovereigns 
ih  'reof.*'  This  admission  of  the  sovereignty  of  the  chiefs,  on  the  Gth  of  Febru- 
ary. 1840,  ill  accords  with  the  riglitof  Great  Britain,  bt^fore  that  date,  to  disp(»se 
o'  :Ul  the  lands  in  New  Zealand,  as  if  they  belonged  to  the  Crown,  as  is  done  in 
th«'  second  proclamation  issued  by  Captam  Hobson,  of  date  the  30th  January, 
IWO. 

The  disposition  of  Webster's  lands  by  the  British  Government  was  made  under 
th(*  powers  given  to  the  commission  appointed  by  the  Crown  in  the  proclama- 
tions rt^cited. 

The  Government  of  Great  Britain  assumed  the  ownership  of  all  lands  in  New 
Zealand,  and  made  rules  for  their  disposal  on  January  30, 1840,  and  declared 
then  that  '*no  titles  would  be  recognized  that  were  not  derived  from  or  con- 
firmed by  Her  Majesty."  Afterwards,  on  the  Gth  of  February,  1840,  they  con- 
firmed by  treaty  to  the  chiefs,  tribes,  and  individuals  all  the  lands  possessed  by 
tl.«m,  with  all  their  forests  and  fisheries. 

This  reservation,  or  confirmation,  practically  covered  the  whole  of  New  Zea- 
land, for  the  tribes  then  claimed  to  possess  as  owners  all  the  lands  that  they 
hul  not  previously  conveyed  to  other  iiersons,  including  Webster,  and  as  sover- 
t'\  ms  their  ]K>sses8ion  was  distinctly  affirmed. 

NotwithsUinding  this  treaty  abrogation  of  the  pretension  of  universal  title  in 
the  British  Crown  to  all  the  lands  in  New  Zealand,  wliich  was  declared  in  said 
proclamations,  that  pretension  has  been  constantly  adhei*ed  to  and  iuforced.  as 
airainst  American  citizens,  through  the  decree  of  said  commission,  and  accord- 
inij  to  the  requirements  of  said  proclamations.  At  this  point  the  question  ari.-es, 
wliether  the  lands  acquir<?d  bi?foro  Juno  ir>.  18.39,  by  American  citizens  in  New 
Zealand,  from  powers  admitted  by  Great  Britain  to  be  sovereign,  inured  to  the 
Crown  of  Great  Britain,  either  in  virtue  of  the  proclamations  of  January  30, 1840, 
or  the  treaty  of  February  6, 1840.  The  statement  of  the  question  precludes  the 
possibility  of  an  affirmative  answeri  either  as  a  matter  of  law  or  ar 
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But  on  this,  the  turning:  point  in  Wob8t*?r's  land  claims,  the  GoTernment  of 
Great  Britain  has  i^iven  it8  answer  promptly  and  candidly  in  the  ni^gative.  In 
an  ofUcial  letter  of  l^)rd  Ah'id  en,  the  British  foreij^n  secretary,  to  Mr.  Everett, 
minisU.*r  to  England,  dated  February  10,  1844,  he  says: 

LExtracL] 
Lord  Abtnken  to  Mr,  Everett. 

The  undersififned,  Her  Majesty's  ])rincipal  secretary  of  state  for  foreign  affairs, 
had  the  honor  in  his  note  of  thi>  .'id  ultimo  to  inform  Mr.  Kverett,  envoy  extra- 
ordinary and  minLsti^T  ploni]>ot^'ntiar^v  of  the  United  States  of  America,  that  he 
had  rt*feri*ed  to  Her  Majesty's  principal  secretary  of  state  for  the  colonies  Mr. 
Everett*8  note  of  the  2Gth  oi  Decmber  last  relative  to  the  complaints  brought 
forward  by  several  American  citizens  cono  rning  the  position  in  which  they  are 
placed  in  tier  Majesty's  colony  of  Now  Zealand,  with  respect  to  the  recognition 
of  certain  of  their  titles  to  lands  in  that  colony  *  *  •  (got)  before  the  asser- 
ticm  of  Her  Majesty's  sovereignty  of  those  islands. 

Having  now  received  an  aii>w  r  from  the  cohmlal  department,  the  under* 
sigucil  ha<4  the  honor  to  inform  Mr.  Kverett,  with  ri>ferenc<*  to  the  first  head  of 
complaint,  that  in  ctmsetiuence  of  certain  questions  raised  by  the  American  con- 
sul at  Sydney  as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instruc- 
tions were  forwarded  to  the  governor  of  that  island  in  the  month  of  March,  1841, 
upon  which  occasion  that  ofticer  was  directed  to  bear  in  mind  the  principle  that 
where  aliens  had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the 
Queen's  sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should  be 
acknowle<lged:  but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide 

Eurchast*  of  the  land,  the  settler  should  be  treated  as  any  BriUsh  subject,  and 
is  claim  dis{>osed  of  ac(*ordingly. 

To  this  arrangement  Her  Majesty's  Government  have  since  announced  their 
determination  to  adhere,  on  the  occasion  of  a  referem^e  being  made  by  the  gov- 
ernor of  New  Zealand  on  an  application  from  a  B«*li:ian  settler  relative  to  tha 
claims  of  the  subjects  of  foreign  jiowers  to  land.  •  •  •  Trusting  that  these 
explanations  will  be  satisfactory,  the  undersi*/n<.*d  requests  Mr.  Everett  to  ac- 
cept the  assurances  of  hLs  distinguished  consideration. 

Aberdeen. 

If  the  British  Government  maintain  **  their  determination  to  adhere**  to  this 
arrangement,  the  only  oiK*n  question  in  Weljster's  claim  is,  whether  his  pur- 
chases  were  made  In  gooKl  faith.  The  fat^t  of  his  pucliase.  the  execution  of  the 
deeds,  the  subsequent  aftirmations  of  Uie  chiefs  ma  1-*  before  the  i^ommiftsion  thai 
they  conveyed  the  lands  in  gooii  faith  and  for  a  valuable  ctmsitle ration,  are  mat* 
tL*rs  that  have  either  been  undisputed  or  are  settled  in  his  favor,  as  will  bo  pres- 
ently shown.  But,  it  is  \«orth  while  to  c«>nsiiler.  before  iiroceeding  further, 
whether  the  British  Crown  hits  any  title,  under  th**  ti'rms  of  the  treaty  of  Feb* 
ruary  G,  1840,  to  any  lands  [»reviously  oonv.»y»Mi  by  the  ehiefs  to  Webster,  even  if 
such  conveyances  wen*  void,  or  may  be  avoid*  d,  for  fraud.  The  (k>vemmeat, 
without  having  ()as8ed  u|>on  the  question  m  ntioniHl  in  th**  inAtructions  of  the 
foreign  office  to  the  governor  of  S'ew  Z«*aiand  in  Kebruarv.  1M4,  and  without 
having  settled  any  question  «*<m  ject».*«i  with  \Ve!)Ht«»rs  1  "^al  nr  equitable  rights, 
has  sold  or  dispost^i  of  all  his  l.inls  iis  crown  lands.  He  has  hatl  no  day  inoouri, 
and  his  land>  have  b -en  eontiM*at**<l  withoit  a  hearing  and  withotit  notio*. 

If  the  conveyanCi'S  V*  \Vel»>ter  w.-re  n'»l  bona  tide,  hi-*  |h ••»M;?*sion  of  the  land 
was  tht>  continuing  jMMM^Hsioii  of  the  defraud*  d  ehiefs.  and  their  )»u<«s*.*Ksion  un- 
der the  terms  of  the  maty  DHlue«*d  the  iiit«*re»t  **t  the<'rown  in  thes»'  lands  toa 
mere  rii^ht  of  pr  »*inpti«»n  at  a  price  to  N?  airr-ed  upon.  Sueh  a  p*  ivile^^'e  of 
prt»«in[»tion  vrave  ih»'  Crown  no  titl*-  to  th»""<»  land*^  until  it  ha^l  purchaMxl  them, 
and  it*»  •^•i/.ite  and  siile  of  them  was  a  wn»nt:  t«»  the  ehiefs  if  \\Vtn»i*»r  tuul  dt>- 
frau>li  d  th«rn.  "r  V*  \V»b-»ior  If  h    t».il  ho!n«-tl .  ac  piiriNl  the  land*«. 

II  It  the  «»:ilf  of  th'S*  lands  hy  t  :  tiov  rn-Meiii  '.viu».  virtuallv.  a  final  d*'niaIof 
all  tit  e  iu  \V<liMt«*r.  and  e'fv^-d  all  eo  .;  ts  and  trih  ina:s  t«»  his  L'gal  or  et|uitubl«« 
d*'nturuirt.  }h-n*  is  a  wr««nj  don**  *'•  an  Ameri^'an  citizen  by  th**  <iovernment  of 
Gn-a'  Britain,  by  m  ans  of  »h:-  h  its  tiNni-Miry  has  b»*«'n  repleni"»h«'d,  and  its 
court.-*  .»r»*  efTeotually  cios^d  atrai'isi  all  r».Hlr»'S-».  The  <|ue*»tii>n  ha-.  th«'!e  ore, 
r»a««'d  to  bi-  one  >R*tWi««n  a  «'it./.en  of  the  Tnit  d  Stales  and  anv  eiiiz»«n  of  New 
/••aland  found  in  |ia$t8e^ion  of  the  lmn<l*«.  whieh  couM  bi«  S4«ttl«**l  either  in  the 
colonial  or  the  Britbh  ouurts.  It  is  a  uuostion  to  which  th  •  G>vemm«*nt  of 
Great  Britain  has  made  itself  a  party,  by  claiming  the  laiuUof  an  AmerioMioitfp 
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zen,  and  by  seizing  them  and  selling  them  contrary  to  its  own  treaty  and  lawg. 
ThiH  was  also  done  contrary  to  its  solemn  pledge,  giv<>n  to  the  United  States  by 
Lord  Aberdeen,  that  **  where  aliens  had  acquired  lands  from  the  ohiefs  prior  to 
the  proclamation  of  the  Queen's  sovereignty  there,  and  that  faetwa^  undisputed, 
the  claims  should  be  acknowledged,''  unless  they  weiv  not  obtained  in  good  faith. 
This  situation  is  one  that  seems  to  demand  the  Intervention  of  the  Govern- 
ment of  the  United  States.  That  Webster's  claims  have  been  refused  considera- 
tion upon  the  state  of  facts  that  attended  their  origin,  and  should  have  con- 
trolled their  decision,  is  entirely  appanmt  according  to  the  record  evidence  in 
this  case.  Webster's  claims  seem  to  have  received  no  other  consideration  than 
that  indicated  in  a  letter  to  him  from  the  governor  of  New  Zealand,  which  is  as 
follows: 

Hamilton  to  Webster, 

Government  House,  March  lOy  1845, 

Sir  :  I  am  desired  by  the  governor  to  acquaint  you  that  his  excellency  has  ex- 
amined and  taken  advic  '  respecting  your  land  claims,  marked  .'10.5  H  and  30.")  I^ 
and  is  sorry  to  lind  himself  precluded  from  authorizing  any  further  jjrant  made 
to  you  at  present  on  account  of  the  largtmess  of  the  grants  already  made  in  your 
name. 

The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  undis- 
puted possession  will  probably  be  granted  to  you  eventually. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  W.  Habwlton, 

Private  Secretary. 

It  is  venr  clear  that,  while  this  enunciation  of  the  governor  of  New  Zealand 
was  intended  as  an  indefinite  postponement  of  all  further  consideration  of  Web- 
ster's claims,  it  held  out  to  him  the  hope  that  some  future  indulgence  might  be 
acoorded  to  him,  as  an  act  of  grace,  in  respt^et  of  ^'  the  lands  which  you  now  hold 
in  undisputed  ])OHsession."  Neither  the  Now  Zealand  natives,  nor  any  other 
person,  claimed  to  hold  ]>ossession  of  those  lands  when  the  treaty  of  February 
6,  1840,  was  made,  or  b  fore  that  time,  under  any  claim  or  color  of  title,  or  of 
occupancy,  that  was  adv«?rse  to  the  [wssession  of  William  Webster. 

The  governor  of  New  Zealand,  in  the  communication  above  copied,  stated  his 
decision  that  "claims  marked  '.'{0.")H'  and  '.to.')  I"'  were  disallowed,  for  the 
present,  and,  also,  all  other  grants  made  to  Mr.  Webster,  "on  account  of  the 
uurgeness  of  the  grants  already  made  in  your  i,  Webster's)  name."  This  refusal 
to  confirm  *'  grants  made  to"  Webster  was  not  attempted  to  bo  justified  on  the 
ground  that  *'  land  claims  marked.  *  .'{Of)  HL '  and  *  M)')  I '"  were  not  in  the  **  un- 
diiiputed  poesessi(m  "  of  Webst».'r,  but  solely  on  the  ground  of  **  the  largeness  of 
the  grants  already  made  in  your  (Wel)8ter*s)  name." 

Then  follows  the  promise,  that  has  not  b.M.»n  kept  in  any  sense,  that  *'  the  land 
which  you  now  hold  in  undisputed  p  'ssession  will  probably  be  granted  to  you 
eventually." 

This  was  the  manner  in  which  the  governor  of  New  Zealand  complied  with 
the  instructions  of  the  Briiish  Government,  as  they  are  stated  in  the  letter 
above  quoted  of  Lord  Alx»r»leen  to  Mi-.  Everett.  The  disposal  thus  made  of  the 
rights  of  an  American  citizen  was  a  moekt.'ry  of  justice  and  a  contem})tuous  dis- 
obedience of  the  instructions  of  th<*  G  >v  'rnment  of  Great  Britain.  That  Crov- 
emment,  however,  at  a  later  dat*',  made  its  'If  resp  »nsible  for  this  summary  and 
unjust  disposition  of  the  ri;:hts  of  Mr.  Webster,  as  will  a|>|)ear  from  a  copy  of 
correspondi'nce  annexe  I  to  this  re])ort,  marked  ''Appendix  No.  2." 

On  the  17th  Novtinbei*.  1^74,  Earl  Car  larvon,  IL^r  Majesty's  piincipal  secre- 
tary of  state  for  the  colonies,  cut  down  all  liope  of  Mr.  W<'bst<'r's  success  in  get- 
ting his  rights  growinj^  out  of  the  assurance  maile  to  him  by  the  governor  of 
New  Zealand  on  th«j  I'^th  March,  184').  that  the  lands  of  which  he  held  undis- 
puted possession  would  b  •  granted  to  him  eventually. 

Earl  C!aruarvon,  replying  to  a  letter  of  Mr.  C.  L.  Duncan,  through  his  secre- 
tary, said: 

**  Lord  Carnarvon  desires  m<^  to  inform  you  that,  this  matt  r  having  been  most 
carefully  inquired  into.  th»*  only  conclusion  which  his  lordship  can  come  to  is 
that  not  only  has  Mr.  Web  ter  no  claim  to  com)>ensation,  but  that  he  has  been 
treated  throu«,'hout  with  exceptional  liberality." 

As  Mr.  Webster  never  i;ot  an  acre  of  land  in  New  Zealand  from  all  the  exten- 
sive purchases  he  made  from  the  chiefs,  and  as  the  British  Grovernment  seized 
mad  sold  all  the  lands  conveyed  to  him  by  the  chiefs  for  his  own  use  and  benefit, 
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in  which  BritiBh  suhjeota  were  not  interested,  it  becomes  impomdble  to  find  aoy 
gX^und  for  the  statement  of  Lord  Carnarvon  that  he  **not  only  had  no  claim  to 
compensation,  but  that  he  had  been  treated  with  exceptional  li\)erality.'*  There 
is  no  other  possible  ground  for  this  statement  except  the  statement  made  bv  the 
governor  of  New  Zealand  in  his  letter  to  Mr.  Webster,  datt'd  March  10,  1845,  •• 
to  **the  largeness  of  the  gi^*ants  already  made  in  your  (Webster'8)  name.'* 

The  facts  which  explai^  this  statement  are  as  follows:  Wliile  Mr.  Webster  was 
engaged  in  purchasing  lands  from  the  chiefs,  some  of  his  friends  in  Australia, 
who  were  British  subjects,  employed  him  to  purchase  several  tracts  of  land,  in 
all  about  15,000  acres,  for  them.  They  furnished  the  means,  and  h**  took  tho  ti- 
tles in  his  own  name,  bein^  on  terms  of  peculiar  friendship  with  the  chiefs,  and 
afterwards  admitted  the  rights  of  those  British  subjects  in  the  presence  of  the 
commission,  who  proceeded  to  confirm  the  titles  to  them. 

These  facts  were  all  made  known  to  the  commiHHion  bv  Webster  when  he  ap- 
pean^l  bt;fore  them  anduroved  his  deeds  by  the  chiefs  and  others.  All  the  titles 
made  by  the  chiefs  to  Webster,  and  bv  Webster  admitted  to  be  for  the  benefit  of 
British  subjects,  were  confirmed  by  the  commission.  The  conveyances  made  bv 
the  chiefs  to  Webster,  in  the  same  deeds  and  for  his  own  use,  have  been  refused 
confirmation  *'  on  aooount  of  the  largeness  of  the  grants  already  made  In  yowr 
namf.-' 

Thus,  his  faithful  dealing  with  British  subjects  was  made  the  pretext  for  the 
final  denial  of  his  rights;  and  titles  that  came  through  him  from  the  chiefs  for 
the  benefit  of  Brltisn  subjects  were  confirmed,  while  titles  that  came  to  him 
from  the  same  chiefs,  included  in  the  same  bodies  of  land  and  under  the  same 
conveyances,  have  been  ignored:  and  his  part  of  said  lands  ha:«  l:een  seized  and 
sold  by  the  British  Government.  This  is  the  prest^nt  situation  of  the  claim  of 
William  Webster  to  compensation  from  th  '  British  Goverumt^nt  for  his  lands  in 
New  Zealand,  taken  and  sold  by  its  authority. 

Aside  from  the  infiuence  of  the  principles  of  intematiotial  law,  whieh  would 
secure  rights  of  property  to  private  persons  in  any  country,  the  sovereignty  of 
which  passed  to  a  new  rule  by  oession  and  treaty— by  purchuM)  and  not  by  con 
quest — the  terms  of  the  treaty  with  the  tribal  chiefs  oom|H-l  tht;  concluttion  that 
no  title  to  the  soil  of  New  Z«land  ]  a^^ed  to  Great  Britain  where  the  sam**  sov- 
ereign power  had  formerly  granted  the  same  land  to  a  citizen  of  the  United 
StaU'S. 

But  the  principles  recognb.ed,  rect»ntly,  in  the  Berlin  (Conference,  as  to  the 
Free  State  of  the  Congo,  and  in  other  instances,  are  only  cousititent  with  the 
right  of  the  chiefs  of  any  trib<*,  however  savage,  toccde  landn  t4)  private  pi^rsons 
and  societies.  The  sovon.>ignty  of  a  tril>e  being  admitted,  all  questions  as  to 
th**ir  right  to  convev  their  lands  disapixars.  This  is  conspicuously  true  as  to 
the  New  2iealand  chiefs,  whose  rights  are  expressly  admit UmI  io  the  treityof 
oession  and  merge  into  the  British  colonial  system,  and  upon  which  treaty  t)very 
land  title  in  the  colony  is  distinctly  based  whether  accruing  to  the  Crown  or  to 
British  subjects. 

No  complaint  has  been  made  by  the  British  Government  that  Mr.  Webster 
has  omitted  anything  required  to  properly  secure  his  titles  to  these  lands,  or 
that  he  has  ever  done  anything  to  forfeit  them.  He  insi^ts  that  his  rights  have 
been  overslaughed  because  of  his  re|x*atoil  refu>als  to  renounce  his  allo«;iani!ie 
to  th**  United  States  and  to  become  a  British  subject.  However  true  this  may 
be,  it  is  true  that  lantls  conveved  to  him  by  th«-  New  Z^-aland  chiefs  have  In*  ii  con- 
finneil  by  thf  authoriti**s  to  Uritish  suhiects.  for  whtun  he  pureha-***!  th*  m,  and 
thus  it  i**  a  reas< »nabl»'  <'onelusion  that  his  foreiga  citi/enship  has  eutm  •d  dis- 
crituinaiion  a^ain-»t  his  rij^.itnt  ri»  is  !i#;i'ri.?r  j.ist  nor  «l  -.'o  i-i'>l'V 

Mr.  Webster  iies«*rved.  at  the  han(i7<  of  Great  Britain  and  all  other  civilized 
u«*ojde.  better  treatiiM-nt.  \Vh«'n  he  wa-»  quit'-  a  youn^;  man  he  nent  t^)  New 
Z«.*aiand  with  a  capital  .»f  *»..«**».  invest«-d  in  ;riM>.U  mui^mI  ti»  tntd«-  -wih  that  ti«-o- 
ple.  He  nurehase<i  the  right  t4i  set  up  a  trtt<iii:t:  ^tati.  n  at  C\»roniand»*l  fr. .ru  thi» 
natlvi*  ehl«*f«.  He  wiw  the  :.r-t  white  njan  wh<»  M.*!!l«»d  th«r.'.  or  at  a  y  ;-';nl 
nearer  to  that  plac**  than  the  r»a>  of  Islands.  !.*»«•  mil*  s  frtmi  <  on»man«h'l.  P  ir 
suing  his  {K)licy  of  friendly  int^-rt'ours*.*  with  th**  natives,  and  i«'arning  'o  «*{«-ak 
their  lan]|:\)a;,'e  t1u«*ntly.  he  smo.)  largely  incn^at^'d  his  capital  hy  exchanging 
Dork.  which  he  bou;:h'  fr«»m  the  natlveu.  and  »hip-timU»r  and  oth'-r  native  pro- 
ductions for  buch  arlii'les  as  th'-y  ne^'de*!,  which  h»-  im)K)rt«Hi  to  that  country. 

H**  bought  a  ca|)f  of  land  from  the  native  chiefs  cm  or  n»^ar  th**  pn'«**nt  sitr;  of 
Auckland,  and  built  houses^  an<l  establishi««l  a  trading  station  thf  re.  H*-  was  the 
firt«t  whilp  man  who  settlt*<i  there,  or  within  a  great  di^tm*^*  from  thai  point. 
As  his  buaiiMiss  incresssdi  h«  pun*iuyied  other  locations  and  tstmUiah^d  oibsr 
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trading  stationB.  He  established  a  ship-yard  at  whioh  he  built  small  ooasting 
yessils,  in  which  he  entered  the  shallow  bays  along  the  coasts,  and  ascended  the 
rivers  to  open  trade  with  the  natives.  In  this  way  he  wa8  largely  instrumental 
in  bringing  the  natives  into  friendly  relations  with  each  other,  and  in  diverting 
chelr  attention  from  savage  warfare  to  peaceful  pursuits.  He  was  the  recQ 
pioneer  of  civilization  in  that  secti(3n  of  tno  country,  and  was  followed  by  colo- 
nies of  English  people,  to  whom  he  had  opened  the  way  to  the  interior  of  the 
Ldands.  At  Great  Barren  Island  there  was  then  a  whaling  station  much  re- 
sorted to  by  fishermen,  and  Mr.  Webster  sought  to  convey  it  to  the  United  States 
as  a  valuable  acquisition.  His  letter  containing  this  offer  is  set  forth  in  Appen- 
dix No.  1.  His  lands  and  other  property  in  New  Zealand  were  worth  a  sum 
which  ho  estimates  at  a  million  aollars  at  the  date  of  the  treaty  with  Great 
Britain.  When,  later,  he  had  been  deprived  of  his  property  and  returned  to 
the  United  States  to  assert  his  rights,  he  was  reduced  to  ooverty . 

In  a  letter,  dated  November  4,  1840,  by  Mr.  Webster  to  I.  H.  Williams,  United 
States  consul  at  Sydney,  New  South  Wales,  and  set  forth  in  Appendix  1,  he 
called  att  ntion  to  the  proceedings  of  the  British  Government  in  reference  to 
the  lands  nurchased  by  American  citizens,  and  asked  the  consul  '*to  make  it 
known  to  tne  American  Government  as  early  as  possible."  In  the  conclusion  of 
his  letter  he  says: 

*^  They  liave  not  taken  any  of  my  lands  as  yet,  but  I  expect  they  will  take  all 
from  me,  and  every  other  American,  unless  our  Government  will  take  it  in  hand 
to  stop  it." 

This  was  the  only  suggestion  Mr.  Webster  made  that  he  desired  any  interven- 
tion by  the  United  States  until  S^^ptember,  1858. 

His  letter  had  no  relation  to  any  indemnity  for  loss  and  damage  for  lands  that 
had  heeuj  or  were  expected  to  be,  sequestered  by  the  British  Government.  It 
only  had  reference  to  getting  titles  to  his  lands,  and  those  of  other  American 
citizens,  which  he  feared  that  the  British  authorities  might  refuse  to  recognize 
and  confirm. 

On  the  30th  January,  1841,  Mr.  Webster  wrote  to  the  colonial  secretary  of  New 
Zealand  and  sent  him  copies  of  his  land  titles  to  seven  tracts,  and  seven  state- 
ments of  his  purchases,  which  he  asked  should  be  laid  **  before  the  commission- 
ers for  exammation  only."  He  offered  in  this  letter  to  come  before  the  commis- 
sioners and  prove  all  his  purchases.  He  concludes  this  letter,  which  is  copied 
in  Appendix  1,  as  follows: 

**  All  of  it  was  bought  before  Her  Majesty's  Government  was  formed  here, 
and  I  further  consider  tlmt  all  I  have  has  been  dearly  earned;  and  I  trust  that 
before  I  am  dispossissed  of  any  of  it  it  will  bo  proved  who  has  the  best  right 
to  it." 

The  letter  of  Mr.  Webster  to  Mr.  Williams  was  sent  by  the  latter  to  our  De- 
partment of  State.  On  Juno  14,  1858,  the  Senate,  by  resolution,  called  on  the 
President  for  information  as  to  the  claim  of  William  Webster,  relating  to  his 
lands  in  New  Zealand.  Replying  to  that  resolution,  the  President  sent  to  the 
Senate  the  statement,  called  '*  a  report"  from  the  Secretary  of  State,  in  the  fol- 
lowing form: 

Me89age  of  the  President  of  the  United  States^  communicating ^  in  ansvoer  to  a  resolir 
tion  of  the  Senate  requesting  a  list  of  claims  of  citizens  of  the  United  States  againalt 
/foreign  Chvtmments,  a  report  of  Hye  Secretary  of  State. 

To  the  Senate  of  the  United  States: 

In  compliance  with  the  resolution  of  the  S<»nato  of  the  14th  June  last,  request- 
ing a  list  of  claims  of  citizens  of  the  United  States  on  foreign  Governments,  I 
transmit  a  report  from  the  Secretary  of  State,  with  the  documents  which  ac- 
companied it. 

James  Buchanan. 

Washington,  January  19,  1869. 
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the  interrention  of  bis  Government.  The  BritiBh  Government  has  not  praaented 
in  its  correHpondence  on  this  subject,  or  in  any  order  concerning  it,  that  has 
been  communicaU>d  to  William  Webster  or  his  counsel,  or  to  the  United  States,  aoj 
finding  of  the  ooininLsHion  or  other  ofticial  authority  of  any  fact  tending  to  ahow 
that  thf  conveyances  made  to  him  by  the  native  chiefs  were  not  made  in  good 
faith  and  for  a  valuable  consideration  before  the  treaty  of  Felnruary  6, 1H40. 

That  Government,  so  far  as  your  committee  are  informed,  has  never  impeached 
the  claim  of  Mr.  Webster  on  any  ground  that  takes  it  out  of  the  influence  of  the 
express  declaration  of  rx)rd  Aberdeen  to  Mr.  Everett.  **  that  where  aliens  had 
aci^uired  land  from  th  chiefs  prior  to  the  proclamation  of  the  Qu6en*s  sorer- 
ei^^nty  there,  and  that  fact  was  undisputed,  tne  claimsshouid  be  acknowledged.** 
Nor  has  any  fact  been  stated  by  that  Government  which  tends  to  include  the 
claim  of  Mr.  Webster  in  the  catej^ory  '*  that  where  a  doubt  arose  whether  the 
ali(>n  made  a  bona  fide  purcharH*  of  th.*  land  the  settler  should  be  treated  aaaoy 
British  subject  and  his  claim  disponed  of  accordingly.^* 

British  subjects  now  hold  lands  under  the  same  conveyances  made  to  him. 
(Mmflrmed  by  the  commisHion,  as  to  such  subji'cts,  which  have  bet*n  treated  as  ii 
they  had  no  rxistenco  when  invoki*d  in  sup}»ort  of  Mr.  Webster  s  rights. 

For  \hv  further  information  of  the  Si^naU'  on  this  subi(*ct.  your  committee 
submit  the  papers  found  in  app<.*ndie<*s  to  this  r(>{)ort.  numbered  I.  2,  3,  and  4. 

These  pafX't  s  give  the  reports  of  committees  of  Congress,  theeorrospondenoe 
with  and  arguments  of  couns<*l  submitted  to  the  Home  Government  in  Gn^t 
Britain,  the  opinion  of  the  law  ofYioer  of  the  Department  of  State,  and  the 
affidavit  of  Mr.  Hanulph  Dacre.  all  of  which  give  strong  8up|K>rt  to  the  rights 
claimed  by  Mr.  Webeter. 

Your  committer'  recommend  the  adoption  of  the  following  resolutions: 

Jtfufihrd  hij  the  Snmte^  That  aft4M*  due  examination  of  the  matters  presented  ia 
the  pi^tition  of  William  Wrbster,  and  the  cvi  len<*e  brought  to  th  *ir  attenticm  in 
support  of  his  claim  for  imh^mnity  from  thf  British  Governmt^nt  for  lands  in  New 
Zealand,  pun^hast.'d  by  him  in  gooil  faith  fn)m  nativf  chiefs,  and  dulv  conveyed 
to  him  before  the  Government  of  (>r«-at  Britain  acquired  the  sovereurnity  over 
that  country  by  a  tn*aty  made  with  said  chiefs,  the  Senate  of  the  United  States 
(consider  that  said  claim  for  indemnity  is  founded  in  iustioi«  and  deeervee  the 
(^gnizance  and  support  of  the  (iovernment  of  the  United  Stat  *s.  And  that  said 
claim,  as  a  claim  for  money  indemnitv,  was  not  presented  bj  the  United  Stales 
to  Great  Britain  prior  to  S^»ptember.  !*<.>. 

U*mU'itl,  That  the  PresidfUt  is  rt-tj  nested  to  take  such  measures  as,  in  hlsopin* 
ion.  may  be  proper  to  secure  to  William  Webster  a  just  settlement  and  final  ad- 
justment of  his  claim  against  (ireat  Britain,  growing  out  of  the  loss  of  the  lands 
an<l  other  propi»rty  in  New  Zealand  of  which  nf  has  been  deprived  by  the  actor 
eoufi^nt  of  th«'  British  Govemm(*nt:  and  to  which  he  had  aoquinni  a  titl  *  under 
punh  ises  and  deeds  of  amv^yano*'  from  the  native  chiefs,  prior  to  Februarj  6, 
ISlu,  and  prior  to  any  right  of  Groat  Britain  to  said  islands. 


Api»eni)ix  No.  1. 

[Hoa»«  Report  Nn  1M3.  Fortj-elichth  ConjnvM,  flrstKMton.) 

The  Committee  on  Fon*i<rn  Affairs,  to  whom  was  refernni  the  petition  of  WQ- 
liain  Webster,  a  native-l>>  n  citiz'-n  of  thn  Unite^l  States,  who  prays  the  action 
of  this  Houst*  to  aiii  him  iu  fiirth«>rano**  of  his  claim  against  \\v  British  Govern* 
in  rtt,  having'  had  th»*  claim  uu<ler  ron^id^-ration,  subuiit  th«*  fo  lowing  report: 

The  jH'tltitHi  of  Mr.  Webst^^r  avers  in  Mibstance  the  following  facts: 

1.  That  he  Is  a  native-U'rn  oiti/'ii  of  th«»  United  .Stat«*s. 

'2.  That  lietwe<*n  1'<:C>  and  I  Mo  h-  n^sided  in  th<*  island  of  New  Zealand,  and 
aiN,uir>  d  then*,  by  gran's  fnmi  native  chiefs,  several  traot»of  land,  d«*scril]e«l  bjr 
in>  t«*^  and  bounds,  for  which  h*'  paid  large  sums  <»f  monev  in  cash  and  merchao* 
di.Ht*.  *h*'  aggre^at«'  atv-eaL'*'  «*f  th**  purchase  being  alwut  ;iUi.i,UUU  ai*res. 

.'{.  That  after  th**  Bt  itish  ac*{uisition  of  the  sovereignty  ovfr  New  Zealand,  la 
IMH.  he  was  dfpriveil  of  a  large  part  of  this  land  and  of  valuable  cut  and  marked 
ahle  timber  on  •^ome  of  the  trai'ts.  an>l  that  thest*  acts  were  don«*  by  British  oflW 
cers  bv  authority  of  the  Crown. 

4.  'fhat  negoti'a'ion^  for  r^ilress  of  his  rights  and  re^^tf^ration  of  his  propor^, 
cerrfted  on  through  a  series  of  years,  have  rt^eulted  in  nothing. 
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5.  That  he  desiree  the  aid  of  this  House  in  the  prosecution  and  adjustment  of 
his  claims  against  Great  Britain. 

Your  committee  append  to  this  report  the  petition  of  Mr.  Webster  and  the 
aooompanying  documents,  which  appear  to  substantiate  his  alleg^ations,  and  leave 
for  the  considoration  of  the  committee  only  two  questions: 

Ist.  Whether  the  claim  is  a  legitimate  subject  for  diplomatic  presentation,  so 
tm  to  warrant  the  House  in  requesting  the  President  to  present  it. 

2d.  Whether  it  has  been  barred  by  the  provisions  of  either  of  the  claims  con- 
ventions with  Great  Britain. 

As  to  the  first  point,  it  appears  thus  far  uncontradicted  that  Mr.  Webster,  at 
the  time  of  the  happening  of  the  events  complained  of,  was,  and  still  is,  a  citi- 
zen of  the  United  States.  He  is,  therefore,  a  person  entitled  to  the  diplomatic 
Srotection  of  his  Government.  It  also  appears,  in  like  manner,  that  he  naebecn 
eprived  of  his  property  in  a  foreign  country  by  the  authorized  acts  of  the  agents 
of  the  Government  of  that  country,  and  has  received  no  compensation  for  it  and 
no  redress.  The  subject  of  the  reclamation  is  therefore  one  entitled  to  diplo- 
matic protection. 

As  to  the  second  point,  both  the  person  injured  and  the  wrong  done  being 
proper  subjects  for  diplomatic  representation,  two  claims  conventions  with  bar- 
ring provisions  have  been  concluded  with  Great  Britain  since  1840. 

The  treatv  of  1853  provided  that  all  claims  on  the  part  of  citizens  of  the  United 
States  which  might  have  been  presented  to  the  Government  of  the  United  States 
for  its  interposiUon  with  the  Government  of  Great  Britiin  since  the  signature 
of  the  treaty  of  December  24,  1814,  and  which  then  remained  unsettled,  as  well 
as  any  other  such  claims  which  might  be  ])resented  within  a  fixed  time,  should 
be  referred  to  a  claims  commission,  and  that  every  such  claim  whether  pre- 
sented to  the  commission  or  not,  should,  after  the  conclusion  of  the  commission, 
b3  barred. 

When  this  commission  met  and  when  it  adjourned  Mr.  Webster's  claims  had 
not  reached  a  stage  tu  bring  them  within  the  operation  of  the  barring  clause  of 
the  agreement  of  1853.  His  claim  for  the  takini;  of  his  |)orsonal  property  had 
never  been  presented  to  his  own  Government,  but  had  been  referred  by  the  local 
government  of  New  Zealand  to  its  superior  in  London,  and  was  uncfer  advise- 
ment there,  and  it  would  be  inequitable  to  hold  that  Great  Biitain  could  by 
negotiating  in  Lnrndon  for  its  settlement  keep  it  out  of  the  corami.^8i<»n,  and  then 
set  up  the  bar  of  the  claims  convention  as  an  answer  to  the  negotiations. 

His  claim  for  the  taking  of  his  real  estate  did  not  arise  until  it  was  deUnitoly 
settled  ^at  the  tracts  would  not  be  restored  to  him.  As  late  as  ISTiS  the  validity 
of  one  of  the  grants  was  recognized,  and  from  the  fa<'ts  as  they  are  ))reseuted  to 
the  committed  it  can  not  be  presumed  thatthedetormination  not  to  restore  them 
was  reached  until  after  that  time.  Until  that  decision  was  re^iched  Mr.  Webster 
was  stUl  hoping  for  the  return  of  his  lands,  and  had  no  claim  for  compensation 
in  money  for  their  value.  Certiiinly  up  to  that  time  no  such  claim  had  been  ad- 
ranced  so  far  as  shown  by  the  accompanying  pa))ers. 

The  other  claims  convention  with  Gi>eat  Britain  existed  under  the  treaty  of 
May,  1871,  and  had  jurisdiction  only  of  claims  against  Gre  it  Britain  on  the  part 
of  citizens  of  the  United  States  arising  out  of  acts  committed  between  April  13, 
1861.  and  April  9,  18(w.    This  clearly  did  not  include  Mr.  Web-iter's  wrongs. 

Your  committee,  for  these  reasons,  are  of  opinion  that  Mr.  Webster's  petition 
and  the  accompanying  documentary  proof  show  a  clear  casi^  in  which  a  citizen 
of  the  United  States  has  suffered  serious  injur  is  from  a  for»'ign  Government, 
which  are  projier  subjects  for  diplomatic  application  for  rt^dress.  In  view  of  the 
magnitude  of  the  injury  and  the  great  delay  in  redressin^^  it.  they  also  think  it 
a  proper  occasicm  for  action  of  this  Hous"  ujxm  tht*  subject,  in  ord«^r  to  strenj^th<*n 
th*'  hands  of  the  Executive  in  asking  for  an  examination  into  the  case,  anil  for 
such  measure  of  cominmsation  as  may  be  found  proper.  They  thcrefoie  recom- 
mend the  adoption  of  the  following  resolution  : 

Besoived^  That  the  {K^tition  of  William  Webster  and  the  accompanying  docu- 
ments be  transmitted  to  the  President,  with  the  request  on  the  part  of  this  House 
that  he  will  take  such  st  ps  as  he  may  deem  ]>roper  to  secure  a  8i)eedy  inquiry 
Into  the  injuri'S  which  Mr.  Welwter  claims  to  h:ive  suffered  by  reason  of  acts  of 
ofiiccrs  of  the  Government  uf  Her  Britannic  Majtisty,  and  the  payment  of  a  just 
compensation  therefor. 
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the  Interrention  of  bis  GoTemment.    The  BiitiBh  Oovenimeiit  ham  not 
in  its  oorrespondonce  on  this  subject,  or  in  any  order  oonoeming  it/  thmt 
been  cominunicaU*d  to  W 11  liam  Webster  or  his  counsel,  or  to  the  United  StAtaSv  aif 
findlniir  of  the  commLssion  or  other  ofticial  authority  of  any  faet  tending  to  "^ 
that  the  conveyances  made  to  him  by  the  native  chiefs  were  not  made  in  _ 
faith  and  for  a  valuable  consideration  before  the  treaty  of  February  6,  I8I1O. 

That  Government ,  so  far  as  your  committee  are  informed,  has  never  ~ 
the  claim  of  Mr.  Webster  on  any  ground  that  takes  it  out  of  the  influence 
express  declaration  of  Tx>rd  Aberdeen  to  Mr.  Everett.  **  that  where  aUaaa 
actiuired  land  from  th  chiefs  prior  to  the  proclamation  of  the  Queen%  wo 
ei^nty  there,  and  that  fact  was  undisputed,  tne  claims  should  be  acknowledcvi.'* 
Nor  has  any  fact  been  ntAted  by  that  Government  which  tends  to  inelude  Ito  v^ 
claim  of  Mr.  Webster  in  the  category  **  that  whcru  a  doubt  aroae  whathartfM 
ali<'n  made  a  bona  fide  pui-chaso  of  th.*  land  the  settler  should  be  treated  Mi^ 
Hritish  subject  and  his  claim  dispobed  of  accordingly.** 

British  8ubj«)cts  now  hold  lands  under  the  same  oonveyances  made  to  hta«i 
confirmed  by  the  commission,  as  to  such  subji.*ots,  which  have  been  treated  MS, 
they  had  no  existence  when  invoked  in  sup])ort  of  Mr.  Webster's  rights. 

For  the  further  information  f>f  th«*  SenaU*  on  this  subiect,  your  oomm. 

submit  the  |>a])ors  found  in  appendices  to  this  report,  nunioered  I,  2,  8,  and 4b 

These  papeis  give  the  r^^iiorts  of  committees  of  Congress,  the(*or 
with  and  arguments  of  counsel  Hubmitted  to  the  Home  Crovemnientin 
Hritain,  the  opinion  of  the  law  ottieer  of  the  De))artment  of  State,  ai 
allidavit  of  Mr.  lianulph  Dacre.  all  of  which  give  strong  support  to  tlia 
claimed  by  Mr.  Webster. 

Your  committee*  recommend  the  adoption  of  the  following  resolutions: 

ii^«o/rrr/  hif  the  S^uate^  That  after  due  examination  of  the  mattent  _ 
the  pt^tition  of  William  Webster,  and  the  evl  iunee  brought  to  th  'irlattenUai 
support  of  his  claim  for  indemnity  frtmi  thi-  Hritish  Government  for  lands  in 
Zealand,  purehast^d  by  him  in  good  faith  from  imtive  chiefs,  and  d 
to  him  bt*f4ire  the  Government  of  (irat  Britain  acquired  the  soveru 
that  country  by  a  tn*aty  made  with  said  chiefs,  the  Senate  of  the  United 
i*onsider  that  said  claiin  for  indenmity  in  founded  in  justice  and 
eognlsutnce  and  support  of  the  (k>vernment  of  the  Unitca  Stat  w.    And  thai 
claim,  as  a  claim  lor  money  indemnity,  was  not  presented  bj  the  United 
to  (ireat  Britain  prior  to  September.  I<>*». 

lirMAvfii,  That  the  Presidt*nt  is  n-ij  nested  to  takesuch  measures  as,  in  his 
ion.  may  be  proper  to  secure  to  William  Webster  a  just  settlement  and  fi 
justment  of  his  claim  agaimtt  Great  Britain,  growing  out  of  the  loss  of  tha 
an<l  other  pt*opt*rty  in  New  Zealand  of  which  h**  has  been  deprived  by  tfatt 
eoiiHi*nt  of  thi*  British  Government:  and  U»  which  he  had  acquired  a  title 

Imn*h«ses  and  deedH  of  convt*yane«*  from  the  native  chiefs,  prior  to  f^>r 
iMf  and  prior  to  any  right  of' Great  Britain  to  said  islands. 


Appkndix  No.  1. 

i 

(Boom  K«*pi»rt  No.  1M3.  Fortj-eti^hth  Coii|{rM«,  first  SMatoa.) 

The  Committee  on  Kon-itrn  AfTairs.  to  whom  was  referrtnl  the  patilloo  oCWt> 
liain  Webster,  a  natlve-bo  n  citizen  of  th«*  Unitetl  StateK.  who  prafs  tho  Mlfc\ 
of  thin  Houst*  to  ai«l  him  in  furth«'rane**  of  his  claim  acaiuHt  th«»  British  Qofi|LV 
m  -nt,  haviUL'  had  th**  claim  under  rnii<«Ul- ration,  submit  thi*  following  rspOfffivV 

The  )K<titioii  of  Mr.  Webst«*r  aven«  in  Mibstanee  the  following  facts:  ';^ 

1.  That  he  i^t  a  native-Utrn  oiti/'*n  of  th«t  United  .Staters.  *^^ 

2.  That  lietween  1k:C»  and  IMo  h«*  n>Mded  in  th**  island  of  New  Zealand,  l^.ryiu 
ai*«(uii-<  d  ther**.  by  grants  frt>m  nativ«>  chiefs,  sevi-ral  traetsof  land,  desorib«kO% 
ni'ie-  and  bounds,  for  which  h<'  paid  larii^e  sums  of  money  in  cash  and  niei«kf\N% 
din**.  *h«*  aggregate  acreak'«*  "f  thi*  purchase  bein»r  aliuut  ?iUU,UOO  acres.  \^V^ 

:{.  That  after  th«*  British  aoiuisitinn  of  the  hovereignty  over  New 
IMi).  h**  was  d«*prived  c»f  a  large  part  of  this  land  and oif  valuable  out 
able  timber  on  jtome  of  th**  tracts,  an<l  that  these  acts  ware  done  ' 
cers  by  authority  of  the  Crown.  ^^ 

4.  That  nc(;t»tia*l(»nft  for  r**<ir6ss  of  his  rights  and  ref«t«>ratlon  of  his  projarijj^ 
cnniadonthroiighassrissof  ysarSfhnvertssuitod  innotiUng. 


acrss.  'ifc, 

Kew  Zsalaod«.  ^ 
But  and  marvVw 
I  by  British  2C> 
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5.  That  he  desires  the  aid  of  this  House  in  the  prosecution  and  adjustment  of 
his  claims  ag^ainst  Great  Britain. 

Your  oommittee  append  to  this  report  the  petition  of  Mr.  Webster  and  the 
accompanying  documents,  which  appear  to  substantiate  his  allegations,  and  leave 
for  the  consideration  of  tne  committee  only  two  questions: 

1st.  Whether  the  daim  is  a  legitimate  subject  for  diplomatic  presentation,  so 
as  to  warrant  the  House  in  requesting  the  President  to  present  it. 

2d.  Whether  it  has  been  barred  by  the  provisions  of  either  of  the  claims  con- 
ventions with  Great  Britain. 

As  to  the  first  point,  it  appears  thus  far  uncontradicted  that  Mr.  Webster,  at 
the  time  of  the  happening  of  the  events  complained  of,  was,  and  still  is,  a  citi- 
zen of  the  United  States.  He  is,  therefore,  a  person  entitled  to  the  diplomatic 
protection  of  his  Government.  It  also  appears,  in  like  manner,  that  henasbeen 
deprived  of  his  property  in  a  foreign  country  by  the  authorized  acts  of  the  agents 
of  the  Government  of  that  country,  and  has  received  no  compensation  for  it  and 
no  redress.  The  subject  of  the  reclamation  is  therefore  one  entitled  to  diplo- 
matic protection. 

As  to  the  second  point,  both  the  person  injured  and  the  wrong  done  being 
proper  subjects  for  diplomatic  representation,  two  claims  conventions  with  bar- 
ring provisions  have  been  concluded  with  Great  Britain  since  1840. 

The  treaty  of  1853  provided  that  all  claims  on  the  part  of  citizens  of  the  United 
States  which  might  have  been  presented  to  the  Government  of  the  United  States 
for  its  interposiUon  with  the  Government  of  Great  Britain  since  the  signature 
of  the  treaty  of  December  24,  1814 j  and  which  then  remained  unsettled,  as  well 
as  any  other  such  claims  which  might  be  presented  within  a  fixed  time,  should 
be  referred  to  a  claims  commission,  and  that  every  such  claim  whether  pre- 
sented to  the  commission  or  not,  should,  after  the  conclusion  of  the  commisedon, 
bj  barred. 

When  this  commission  met  and  when  it  adjourned  Mr.  Webster's  claims  had 
not  reached  a  stage  to  bring  them  within  the  operation  of  the  barring  clause  of 
the  agreement  of  1853.  His  claim  for  the  taking  of  his  personal  property  had 
never  been  presented  to  his  own  Government,  but  had  been  referred  by  the  local 
government  of  New  Zealand  to  its  superior  in  London,  and  was  under  advise- 
ment there,  and  it  would  be  inequitable  to  hold  that  Great  Britain  could  by 
negotiating  in  London  for  its  settlement  keep  it  out  of  the  commission,  and  then 
set  up  the  bar  of  the  claims  convention  as  an  answer  to  the  negotiations. 

His  dalm  for  the  taking  of  his  real  estate  did  not  arise  untU  it  was  definitely 
settled  that  the  tracts  would  not  be  restored  to  him.  As  late  as  1858  the  validity 
of  one  of  the  grants  was  recognized,  and  from  the  facts  as  they  are  presented  to 
the  committee  it  can  not  be  presumed  that  the  determination  not  to  restore  them 
was  reached  until  after  that  time.  Until  that  decision  was  reached  Mr.  Webster 
was  still  hoping  for  the  return  of  his  lands,  and  had  no  claim  for  compensation 
in  money  for  their  value.  Certainly  up  to  that  time  no  such  claim  had  been  ad- 
vanced so  far  as  shown  by  the  accompanying  pap>ers. 

The  other  claims  convention  with  Great  Britain  existed  under  the  treaty  of 
May,  1871,  and  had  jurisdiction  only  of  claims  against  Great  Britain  on  the  part 
of  citizens  of  the  United  States  arising  out  of  acts  committed  between  April  13, 
1861,  and  April  9,  1865.    This  clearly  did  not  include  Mr.  Webster's  wrongs. 

Your  committee,  for  these  reasons,  are  of  opinion  that  Mr.  Webster's  petition 
and  the  accompanying  documentary  proof  show  a  clear  case  in  which  a  citizen 
of  the  United  States  has  suffered  serious  injuries  from  a  fondgn  Government, 
which  are  proi)er  subjects  for  diplomatic  application  for  redress.  In  view  of  the 
magnitude  of  the  injury  and  the  great  delay  in  redressing  it,  they  also  think  it 
a  proi)er  occasion  for  action  of  this  House  upon  the  subject,  in  order  to  strengthen 
the  hands  of  the  Executive  in  asking  for  an  examination  into  the  case,  and  for 
such  measure  of  compensation  as  may  be  found  proper.  They  therefore  recom- 
mend the  adoption  of  the  following  resolution : 

^Besolved,  That  the  petition  of  William  Webster  and  the  accompanying  docu- 
ments be  transmitted  to  the  President,  with  the  request  on  the  part  of  this  House 
that  he  will  take  such  steps  as  he  may  deem  proper  to  secure  a  speedy  inquiry 
into  the  injuries  which  Mr.  Webster  claims  to  have  suffered  by  reason  of  acts  of 
officers  of  the  Government  of  Her  Britannic  Majesty,  and  the  payment  of  a  just 
compensation  therefor. 
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Petition  of  William  Webster,  a  native-bom  citizen  of  the  United  Stnten^  who  setk*  ike 
tiid  nf  l/ie  (iotrruny  itt  of  the  United  States  in  furtherance  of  his  claims  against  tks 
Government  of  Great  Britain. 

To  the  honorable  the  House  of  Representatives  of  the  Unitetl  States: 

Tho  petition  of  William  W«*bstor.  a  nativu  and  citizen  of  the  United  States, 
N^rn  in  the  SUit**  of  Maine,  ro^v  'etfiilly  sliows: 

That  an  such  nativ<*-lv)rn  citi/.*'n.  in  the  y«-ar  I'^io,  he  went  to  the  ialand  of 
New  Zealand  to  eii^^a*;  -  in  shipbiiililiiitr  and  mi*rcantile  busim^HH.  He  eniraired 
there  intradt*  with  tlie  tiiitiveH,ne<{uirinL:  th<*ir  confideT c.and  realiz«'d  fnun  his 
ventureH  large  8umr%  of  money,  and  up  to  the  y«*ar  1*^40  he  had  invented  in  catih 
and  merchaiidlH*'  ^'aint-d  in  this  way  to  th«'  amount  of  about  #78, 14r>  in  severml 
tructHof  land  in  Nt>w  ZiMland.  ]mreha»4ed  at difT4*i*ent  tim«*H,and  acqtiirt^d  throuffh 
difTen'nt  deeds,  from  difTeixMit  chieft*  of  nutive  triU'H,  to  un  a^i^r^'f^ate  amount 
of  a>M)ut  50(MXX)  ucn'rt,  bin  title  i)aper8  to  whioh  will  be  hereinafter  more  spe- 
cifically referred  to. 

At  that  time  (l^^iOi  <!reat  Dritain  aciiuirod  the  sovendg^nty  over  New  Zi*Aland. 
A  pnK'lamation.  aated  .luntiary  li^K  \^\^K  was  i^^surd,  extending  the  boundari*'t  of 
h  •  government  of  N«'W  South  Wales  ho  art  V>  embrace  New  Zealand.  On  th** 
-•ame  day  anoth«'r  ]ir(N*lamiition  was  is.HUt'd,  announcing;  that  it  wan  not  din-m  d 
exiMtiieut  to  recognize  titles  to  land  not  d'-riy<  d  from  or  confirmed  by  H  r 
Majesty:  but  that  in  order  to  disitel  any  ap]>rfhen-«ioii  that  it  waa  intended  to 
dixpoHseHS  ownei>  of  landa4*i(uirodone(|uitable  conditions,  it  was  announc-  d  that 
aeommis^ion  woidd  be  a|»i>oint«d  to  inquire  into  and  n*]M>rt  on  all  claims  ti>  Mich 
lands,  and  that  all  pi*r8ons  having  such  claims  would  b  •  required  to  prove  them 
lh>fon'  the  ct  mi  mission.  (Copies  of  thesi*  two  pn>clamations  are  annexed  as  In- 
elo^ure  No.  1  and  Indosun*  No.  2.) 

On  February  r»,  l*<4o,  the  treaty  of  Widtan^ji  was  executed.  (A  copy  is  here 
anni'Xt-d  a^  Inelosun*  No.  2j.) 

A  few  months  aft4.«r  thes '  proi*Iamati<m8  and  the  Ho-<*alled  treaty,  your  p  -ti- 
t  inner  wrote  to  t hi*  consul  of  the  United  States  at  Sydney,  in  New  South  Wal*-*. 
fequaiiitinLT  lii'n  wit  h  the  «'han;:e  of  soven'i;5nty .  stat  Iul''  that  he  and  other  An.er- 
ie  m  ow^er^  of  land  f«>an'd  that  th*-ir  rights  would  b  -  di*«turbed,  and  askin*:  ■  d- 
v.e>>  as  to  tlii*  l>'st  mode  of  protection.  (A  copy  of  this  letter  is  annexed  as  In- 
closure  No.  3.) 

On  th  ■  •J«»th  of  .Fuly,  IMl.  vour  jietitiorn'r  addros  d  a  let  tor  to  the  colonial  wiy 
retary  at  Auekland,of  whieh  a  copy  i^ann.•x••da''  liielo'^urt'No.  4.  In  this  letter, 
a.-«  will  apiH*ar,  he  tran^-mitted  eo]>iesof  some  of  his  title  deeds  and  purchases  for 
examination. 

lnOctubi.«r.  1^41.  a  preclamation  was  issued  dt^'Iaring  that  all  lands  nun 'based 
fiom  tht*  natives  in  t*<<*  is:and->i>f  New  Zealand  h»i  t>*comu  vested  in  tne  British 
(*own.     -A  copy  of  thi^  priM'lumation  is  annex- -d  as  Inclosure  No.  5.) 

Thi;*  priK*'amation  f<>rl»a<)-  any  one  fnmi  cutting  the  kouri  pine,  which  it  was 
anni»un«*>  d  had  U'tii  r«*>4*r.e'i  for-  the  British  navy.  The  prii:ei|«|  value  of  much 
of  yitur  ]H.*tttion«-r's  land  wa«  in  this  pine.  On  s<'>ine  of  tfie  !and*<  he  bad  at  th»t 
tirn  many  tn*'-s  <>f  great  vain  .  and  was  pre  pari  n;:  them  for  mark*'t  in  the  shape 
(»r  :<p;trs  aiid  niiwts.  Th>-  Itri- i«h  authoriti*  saftiM-wards.  anii  as  Iat4»aH  IH^tS,  took 
of  ilii'*  pro|MM*ty  a  larLTi-  j>«*rti«>ri.  whieh  h:id  l>een  pre|)aiv<l  for  market,  and  n>D* 
v«rt«d  It  to  their  u> -.  Vom-  iMtitioner  demanded  compensation,  but  has  never 
r»*eiived  i4ny. 

On  Au::ust  H.  1**.T.».  a'td  tiv«'  riinntle*  N»'iir  th*-  pn»i'"  tTiiatioii  < if  Captain  H<»|^ 
•on.  th*'  M.ir-iuisof  Normanby  ait-i-f-f  ,!  a  !•  ••••!■  '.i  C.it-Tiin  ilobson,  by  whieh 
it  wi'l  apiN;ir  t.'jat.  iiotw  :Th-taTi  :in_  N'-w  /.  :i  a:-:  w.i-  a<-r^Mi'.«  .Mi^r,.,j  '*asasov* 
i'»»-';:n.  i:i'i  |»  mienl  ^tate,"  it  wiL**  tii-  {nnp't.-*  o'  'in*  t'ntwii  t-»  ?**i/e  and  hold  i% 
Hiilw'it  !i'jjar«i  to  -li"  sl^'ht"  i»f  Ami.!  i'  an-  op  •••}i«r'«  ♦■■  ■.a'.«:'«  le-'uinnl  by  then 
an'«  ■  i«»r  tln*n'to.      C"?'V  *>'  *:i"-  l»'t!«-r  in-r  w  *.     !i".«-i  >  In'i--  :r-    No.  .'►♦.' 

i  *u  the  SU\  of  Kebr  aj'>  .  I  "  U  .  Ui"  «*oii?«'il  a'  N»^  --•  t  Wu.*-  forwanled  your 
|it' iMoni-r'-.  !•  t*«'r  and  map  r«>  \\'a-}iiii;:t4iti  .ri  a<.:-   .i;-  'i    aeojivof  Mhieh  is  an- 

ti>  ^1  il  a-  In in»  N".  «i.     'V\i'-  >«*i-i-e»a   .  o'   '-.ta**-  4-1  .e-l   n*"  tlit*  subject,  and 

on  tin*  J'  til  o'  I  ►•■•'••ii,i*T.  l***  :.  ;i?  •!  aft*  r  a  .  ;-  ••'  !«••  y-  a--  NIr  Kverotl.  thi'B 
niii;i-t«r  of  •  he  'nit*' I  Stut«"<  i*.  Ii«»Mi|on.  o'!;.;  %;  \  ca  ...  I^.r:  \U  nletMi's  atten- 
tion Ti»  tI.».  \i  ia"  I.  .  of  tli«' riji.t- of  proi- :■: ,  o.'  Ame  .  an -r  ..•.•!!•.  in  New  7^'S^ 
land,  and  a.-ki  ti  t.'ta:  'h-  i!it«-rfi-ifnei*  n.i^'ht  ct-a-^*.  C<e.;.  uiiuexed  as  Inclosurt 
No.  7. 

On  the  l"th  i»f  K'bniary.  1*U.  l,<ini  \)f  r«l.-  ti  n*pli*-j  t  ar  the  governor  of 
New  /A^alan<i  had  U^-n  iiirei'T'-d  :••  '*•  .1-  i*.  tiii'Mi  th**  nrincip.e  f  .it  *  when*alieiit 
bad  acquired  land  from  the  chiefs  prior  k>  iiiu  proclamation  of  luo  ijucan's  sot* 
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ereigntv  there,  and  that  fact  was  undisputed,  the  olaims  should  be  acknowl- 
ed^red:  but  that  where  a  doubt  arose  whether  the  alien  made  a  Inmajide  pur- 
chase of  the  land,  the  settler  should  be  treated  as  any  British  subject,  and  his 
claim  disposed  of  accordingly.'*  (An  extract  of  which  is  annexed  as  Inclosure 
No.  8.) 

After  this  correspondence  the  local  government  in  New  Zealand  took  up  your 
petitioner's  grants  and  his  claim  for  ctrntpevsation  for  the  spars  and  masts ema  other 
personal  property  converted  to  the  use  of  the  British  Governm^^nt.  The  latter 
was  referred  to  the  home  Government  for  its  decision,  as  shown  by  a  letter  dated 
March  13,  1H45,  of  which  a  copy  is  annexed  as  Inclusure  No.  9. 

The  former  was  met  by  a  quasi  recognition  of  a  portion  of  the  grants,  and  de- 
clining **at  present"  to  authorize  a  recognition  of  the  remainder.  There  was 
no  definite  refusal ;  nor  was  it  alleged  that  your  petitioner  came  within  that 
class  referred  to  by  Lord  Aberdeen  as  those  whose  good  faith  was  in  doubt.  The 
delay  was  placed  only  on  the  ground  of  the  magnitude  of  the  concessions  which 
your  petitioner  had  acquired.  (A  copy  of  this  Totter  is  annexed  as  Inclosure  No. 
10.) 

From  that  time  forward  the  rights  of  your  petitioner  and  the  conflicting  claims 
of  the  British  Government  remained  undetermined  until  about  the  year  1858. 
At  that  time  a  conveyance  made  in  1844  by  your  petitioner  to  one  Ranulph  Dacre 
of  a  tract  of  5,000  acres  was  recognized  as  valid;  but  with  that  exception  and  the 
other  small  exceptions,  amounting  in  the  aggregate  to  about  15,000  acres,  al- 
ready not  d«  the  large  and  valuable  tracts  of  lands  belonging  to  your  petitioner 
have  never  been  restored  to  him. 

Your  petitioner  then  resorted  to  his  own  Government  for  redress.  He  peti- 
tioned the  Senate,  and  that  bodv  sought  Information  from  the  Executive.  A  re- 
port, evidently  proj)ared  by  a  clerk  in  the  Department  of  State  who  had  not  ex- 
amined the  original  papets,  was  returned  in  answer  to  the  Senate's  inquiry. 
Your  petitioner  transmits  herewith  a  copy  of  that  report  as  Inclosure  No.  11, 
and  invites  attention  to  it.  Its  inacciracries  caused  grievous  wrong  to  your  peti- 
tioner. 

It  alleged  that  your  petitioner  had  presented  to  the  Department  in  1841.  and 
that  the  Department  had  pressed  upon  the  British  Government  in  London,  a 
money  claim  for  damages  for  sequestration  of  your  petitioner's  land.  Nothing 
could  be  further  from  the  truth.  Your  petitioner  invoked  the  aid  of  his  Govern- 
ment, so  far  as  he  did  invoke  it  at  that  time,  to  secure  him  in  the  possession  of 
his  property.  Nothinjr  was  further  from  his  wishes  or  his  expectation  at  that 
time  than  the  abandonm«nt  of  his  pro|)orty  and  accepting  a  return  of  his  money 
In  satisfaction  for  it.  He  was  then  young,  with  life  before  him,  and  had  care- 
fully, and  as  he  thinks  with  good  judgment,  planted  his  fortune  there.  There 
he  wished  to  stay  until  the  object  of  his  enterprise  should  have  been  accom- 
plished. He  asked  his  Govei*nment  to  protect  him  in  the  possession  and  enjoy- 
ment of  his  rights.  His  Government  responded  to  his  request.  The  British 
Government  met  th«'  intorvention  bv  an  admission  of  his  right  to  all  tracts  of 
land  acquired  in  good  faith.  It  held  him  in  susjxjnse  for  years.  To  this  day  it 
has  never  denied  that  he  acquired  his  lands  in  good  faith.  In-  face  of  all  these 
facts  your  p<-»tition"r  respeetfully  maintains  that  the  clerk  in  the  Department  of 
State  who  made  up  that  report  had  no  authority  for  statements  which  interpose, 
in  eff<  ct.  a  aefense  against  his  just  claims  for  indemnity,  which  has  not  been  set 
up  by  Great  IMtain  and  whieh  has  no  foundation  in  fact. 

Your  iK'titiontr  did  not  rest  under  this  imputation.  Ho  placed  his  demand  in 
the  hands  of  his  eounst^l.  the  late  Mr.  Reverdy  Johnson,  and  others,  who  pointed 
out  that  the  (h'mand  for  indenmity  grew  out  of  ultimat«»  failure  of  the  colonial 
government  to  give  the  measure  of  relief  promised  by  Lord  Abjrdeen  in  his 
note  of  February  10.  1844. 

The  outbreak  of  thr  civil  war  put  a  peremptory  stop  upon  the  consideration 
of  all  such  matters.  The  original  title  deeds  and  other  valuable  papers  of  your 
petitioner,  except  those  left  with  the  land  commission  in  New  Zealand,  were  in  the 
possession  of  A.  Andei-son.  es(|.,one  of  his  couns<»l,  who  wasduringthe  war  within 
the  lines  of  the  military  o<vu])ati<m  of  tht»  Confederacy,  and  when  peace  was  re- 
stored your  petitioner  Larned  that  said  Anderson  had  died,  and  that  his  deeds 
and  papM-s  ha<l  (lisapp«'are<l  and  could  nowhere  be  found. 

While  the  convention,  known  as  the  Johnscm-Clarendon  convention,  was  being 
negotiat«'d  your  petitioner  ^e<|ue^ted  the  Secretary  of  State  to  secure  language 
broa<l  enough  to  take  in  his  claim.  Mr.  Seward  answered  that  this  would  re- 
quire a  modification  of  the  instrument  a^^reed  upon,  and  that  he  thought  it 
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would  be  better  to  make  separate  and  independent  negotiations.    (A  copy  of  thie 
letter  is  annexed  as  Inclosure  12.) 

In  1876  your  petititioner  again  applied  to  Congress.  In  reeponbc  to  a  reeo> 
iutlon  of  your  honorabb*  body.  President  Grant  transmitted  a  ro{)ort  to  the  Sec- 
retary of  State,  a  copv  of  which  is  annexed,  marked  Inclosure  l.'i  by  which  it  will 
appear  that  at  that  time  no  correspondence  had  taken  t)lace  between  the  State 
Department  and  the  Government  of  Great  Britain  in  relation  to  the  sequestn^ 
tion  of  your  petitioner's  lands,  as  was  erroneously  stated  in  report  from  State 
Department,  as  per  Inclosure  No.  11. 

In  1X80  your  petitioner  again  ap))lied  to  Congn'ss.  The  Committee  on  Foreign 
Affairs  applied  to  the  Secretary  of  State  for  information.  The  Secretary  re- 
ferred the  application  to  the  law  oflicer  of  the  Department,  who  made  a  reporii 
which  was  sent  to  the  committee  as  the  Secretary  s  answer  to  its  inquiry.  (A 
copy  of  this  report  is  annexed  as  Inclosure  14.)  iMie  committee  thereupon  r^ 
ported  with  a  recommendation  of  the  pas»<ageof  a  ioint resolution  requesting llie 
President  to  take  steps  to  secure  an  adjustment  of  your  petitioner*t  claim.  (A 
cepv  of  this  rt»port  is  annexed  as  IneUwuro  ITi.) 

X  our  p<>titioner  liere  files  an  extract  from  the  Official  Gazette  of  the  New  Zei^ 
land  government  of  May.  1H42,  which  is  also  on  tile  in  the  colonial  office  in  Lon- 
don, bv  which  the  land  commission  of  that  government  conceded  that  he  bad 
proved  title  to  about  240,000  acres  of  land,  but  for  causes  unknown  to  him  failed 
to  confirm  the  same. 

This  extract  is  marked  as  Inclosun^  No.  16. 

H«'  also  files  hei-ewith  a  duplicate  plat  of  his  land,  the  original  of  which  waa 
forwanlod  to  the  Stat<^»  De|)artment  by  (Consul  Williams,  as  herelnl»efure  stmt^; 
a  copy  of  which  was  also  fiUni  in  colonial  office,  and  was  before  the  land  oom- 
mis>ion. 

The  same  is  here  annex<<l  as  Inclosure  No.  IT. 

And  he  herewith  also  files  th  >  affidavit  of  lianulph  Daore,  containing  impor- 
tant facts  touching  his  title. 

Annexed  inclosu.e  is  No.  18. 

Your]>ctitioner  has  been  thus  particular  in  stating  hiscaae  in  order  thai  your 
honorable  bodv  may  have  befon*  it  all  facta  bearing  upon  it.  both  thoee  favora- 
ble to  it  and  those  which  may  Ix*  argued  to  bear  against  it,  and  he  oonildently 
ap|)eals  to  your  sense  of  justice*  that  he  has  established — 

1st.  That  his  lands  were  held  l»y  him  under  fe4*-simple  title,  and  his  pronerty 
wrongfully  taken  fn»m  him  by  the  m'tion  of  persons,  sanctioned  by  her  Britannie 
Majesty's  Government. 

2d.  That  he  has  never  received  any  oompensation  for  the  wrongs  thaa  is* 
flicted. 

.'id.  That  his  right  to  demand  such  compensation  is  not  lost  >>y  negligt-ncc.  or 
laftaH!  of  time,  or  Uie  barring  clause,  or  operation  of  any  tt  euty,  or  in  any  otlier 
way. 

Having  established  these  facts,  he  reep«H;tfully  pniys  the  action  of  your  hoo* 
orable  bodv  to  assist  him  in  the  r«HX>very  of  his  just  rights  in  such  way  as  to  your 
honorable  Uxiy  shall  seem  best. 

And,  as  in  honor  bound,  will  ever  pray. 

WiLUAM  Webster, 
B.  Wii^soN, 

Attorney  for  PMianer, 

Washington  City,  D.  C,  Febmnnj  i»,t,  ls^4. 


PRO  L AMOTION. 

By  his  excellency  William  Hobson.  eeq.,  lif.i  enant-^rovernor  of  the  British 

tlement  in  progress  in  New  Z*-alun<i. 

\V^herea««  Her  Maj^^^ty  Victoria,  Queen  of  the  United  Kingdom  of  Gn-a?  Mritaia 
and  It***l;ind.  hiis  \>H*n  grucioitsly  pleased  to  direct  that  rne«utiir**s  shall  be  *  tkoa 
for  the  establish m**rit  of  a  s^*tU<*d  form  of  civil  govemm«*nt  over  thuee  of   tier' 
Majesty's  swbjt^cts  who  an*  already  s*ttKKl  in  N**w  />ealaiid.  «>r  who  may  hen^a't^f^ 
r«*-ort  therto:  and  v%h**reaM  Her  Maje<*ty  has  b»H*n  a*s  >  grac^oasly  pleafx*     t0p^ 
direct  letu^r^  ]>atent  to  be  i^iued  under  the  grt3at  »^*ai  t»f  the  said  United  Ki  i^*^ 
dom,  bearing  date  the  16lh  oi  JuDe«  in  the  year  ItiSO,  by  whioh  tba  foniii«^ 
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boundaries  of  the  colony  of  New  South  Wales  are  so  extended  as  to  comprehend 
any  part  of  New  Zealand  that  is  or  may  be  acquired  in  sovereignty  by  Her 
Majesty,  her  heiis.  or  successors ;  and  wnoreas  Her  Majesty  has  heen  further 

§  leased,  by  a  commission  under  the  royal  signet  and  sign  manual,  and  bearing 
ate  the  13th  day  of  July,  1839,  to  appoint  me,  William  Hobson,  t'sq.,  captain  in 
Her  Majesty's  royal  navy,  to  bo  lieutenant-governor  in  and  over  any  territory 
which  is  or  may  bo  acquired  in  sovereignty  by  Her  Majesty,  her  heirs,  or  suc- 
cessors, within  that  group  of  islands  in  the  Pacific  Ocean  commonly  called  New 
Zealand,  and  lying  between  the  latitude  of  34  degrees  30  minutes  and  47  degrees 
10  minutes  south  latitude,  and  166.5  degrees  and  179  degrees  east  longitude  from 
the  meridian  of  Greenwich :  Now,  therefore,  I,  the  said  William  Hobson,  do 
hereby  declare  and  proclaim  that  I  did.  on  the  14th  day  of  January  instant,  be- 
fore his  excellency  Sir  George  Gipps,  fcnight,  captain-general  and  governor-in- 
chief  in  and  over  the  territory  of  New  South  Wales  and  its  dependencies,  and 
the  executive  council  thereof,  take  the  accustomed  oaths  of  office  as  lieutenant- 
governor,  as  aforesaid.  And  I  do  hereby  further  proclaim  and  declare  that  I 
have  this  day  opened  and  published  the  two  commissions  as  aforesaid :  that  is 
to  say,  the  commission  and  the  great  seal,  extending  the  boundaries  of  the  gov- 
ernment of  New  South  Wales,  and  the  commission  under  the  royal  sign  manual, 
appointing  me  lieutenant-governor  as  aforesaid.  And  I  do  hereby  further  pro- 
claim and  declare  that  I  have  this  day  entered  on  the  duties  of  my  said  office  as 
lieutenant-governor  aforesaid.  And  I  do  call  upon  all  Her  Majesty's  subjects  to 
be  aiding  and  assisting  me  in  the  execution  thereof. 

Given  under  my  hand  and  seal,  at  Kurorarika,  this  30th  day  of  January,  1840, 
in  the  third  year  of  Her  Majesty's  reign. 

William  Hobson. 
By  his  excellency's  command. 

Geobge  Cooper. 
God  save  the  Queen  ! 


proclamation. 

By  his  excellency  William  Hobson,  esq.,  lieutenant-governor  of  the  British  set- 
tlements in  progress  in  New  Zealand. 

Whereas  Her  Majesty  Queen  Victoria,  Queen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  has  been  graciously  pleased  by  indentures  under  the  hand 
of  the  most  noble  the  Marquis  of  Normanby,  one  of  Her  Majesty's  principal  sec- 
retaries of  state,  bearing  date  the  14th  day  of  August,  1839,  to  command  that  it 
shall  be  notified  to  all  Her  Majesty's  subjects  settled  in  or  resorting  to  the  islands 
of  New  Zealand,  that  Her  Majesty,  taking  into  consideration  the  present  as  well 
as  future  interests  of  the  said  subjects,  and  also  the  interests  and  rights  of  the 
chiefs  and  native  tribes  of  the  said  islands,  does  not  deem  it  expedient  to  recog- 
nize as  valid  any  titles  to  land  in  New  Zealand  which  are  not  derived  from  or 
confirmed  by  Her  Majesty:  Now,  therefore,  I,  William  Hobson,  esq.,  captain  in 
Her  Majesty's  navy,  and  lieutenant-governor  in  and  over  such  parts  of  New  Zea- 
land as  have  Ixien  or  may  bo  acquired  in  sovereignty  by  her  said  Majesty,  do 
hereby  accordingly  proclaim  anddeclare  to  all  Her  Majesty's  subjects  that  Her 
Majesty  dots  not  deem  it  exiK'diont  to  recognize  <tuy  tillis  to  land  in  New  Zea- 
land which  an?  not  derived  from  or  confirmed  by  Her  Majesty  as  aforesaid.  But 
in  order  to  disp«  1  any  apprehension  that  it  is  intended  to  disposses  the  owners 
of  land  a<.'quired  on  vqnitdlAe  conditions,  and  not  in  exttnt  or  otlierwine  prejudiced  to 
the  piv.s  nt  or  prosiK'ctive  interests  of  the  community,  I  do  hereby  further  pro- 
claim and  declare  that  Her  Majesty  has  lK»en  pleased  to  direct  that  a  commission 
shall  Ixi  apiM)inted  with  certain  j)()wers,  to  bo  derived  from  the  governor  and  leg- 
islative council  of  New  South  Wales,  to  inquire  into  and  report  on  all  claims  to 
Hueh  lands,  and  that  aUper80}us  Uacinij  such  clainia  will  be  required  to  prove  the  same 
Ixforc  the  maid  coynniission  when  ajtpointed.  And  I  do  further  proclaim  and  declare 
that  all  purchases  of  land,  in  any  ])art  of  New  Zealand,  which  may  bo  made  from 
any  of  thf  chiefs  or  native  tribes  thereof  aftor  the  date  of  these  presents  will  bo 
considered  as  absolutely  null  and  void,  and  will  not  be  confirmed  or  in  anyway 
recognized  by  Her  Majesty. 

Given  under  my  hand  and  seal,  at  Kororarika,  this  30th  day  of  January,  1840, 
In  the  third  yearof  Her  Majesty's  reign. 

William  Hobson. 

By  his  excellency's  comnunand. 

Qborgs  Cooper. 

God  save  the  Queen! 

S.  Doc.  231,  pt  3 9 
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TREATY  OF  WAITANQI. 

Her  Majesty  VieU)ria.  otc.|  has  been  graeiouslv  pleased  to  empower  me  Wil- 
liam  Hobi^Dn,  a  captain  in  tho  royal  navy,  consul  and  lieutenant>goyemor  over 
such  parts  of  New  Zealand  as  may  bo  or  hereafter  shall  be  ceded  to  Her  MajestT, 
t()  Invite  tho  confederated  and  independent  chiefs  of  New  Zealand  to  concur  In 
tho  followinf^  articles  and  conditions: 

Art.  1.  Tho  chiefs  of  the  Confederation  of  tho  United  Tribes  of  New  Zealand, 
and  the  separate  and  indep«*n(lcnt  chiefs  who  have  not  become  members  of  the 
confederation,  cede  to  Her  Majesty  the  Queen  of  England,  absolutely  and  with- 
out reservation,  all  tho  rights  and  powers  of  sovereignty  which  the  said  confed- 
eration of  independent  chiefs  respectfully  exercise  or  possess  over  their  respect- 
ive territories  as  tho  Hole  sovereigns  thereof. 

Art.  2.  Her  Majesty  the  Qucon  of  England  confirms  and  guarantees  to  the 
chiefs  and  tribes  of  New  Zealand,  and  to  tho  respective  families  and  individuals 
thereof,  tho  full,  exclusive,  and  undinturbed  possession  of  their  lands  and  estAtea, 
forests,  fisheries,  and  other  properties  which  thoy  may  ooUectively  or  individii- 
idly  )H>sseHS,  so  long  as  it  is  tneir  wish  and  desire  to  retain  the  same  in  their  poa- 
session.  Hut  the  chiefs  of  the  United  Tribos,  and  the  individual  chiefs,  yield  to 
Her  Majesty  tho  exclusive  right  of  preemption  over  such  lands  as  the  proprietors 
thereof  may  be  disixised  to  ulicnutc,  at  such  prices  as  may  be  agreed  upon  be- 
tween tho  fespi-'ctive  proj)rietor;4  and  persons  appointed  by  Her  Majestj  U>  treat 
with  them  in  that  behalf. 

Art.  3.  In  consideration  then'of  Her  Majesty  the  QutNsn  of  England  eztsods 
to  the  natives  of  New  Zealand  her  n)yal  protection,  and  imjiarta  to  them  all  the 
rights  and  privileges  of  British  bubjects. 

W.  HOBSOIf . 

Now,  therefore,  we,  the  chiefs  of  the  confederation  of  tho  United  Tribes  of  New 
Zealand,  being  us8<'mhl<Ml  in  congress  at  '*  Waitangi,**  and  we,  the  separate  and 
independent  chiefs  of  New  Ztaland,  claiming  authority  over  the  tribos  and  ter- 
ritorioH  which  are  si)eeifiedafter<)iirrespiK;tive  names,  having  boon  made  fully  to 
understand  the  provisions  of  the  fon';;oing  treaty,  accept  and  enter  into  thessme 
in  the  full  spirit  and  meaning  then^if. 

In  witni*8s  whereof  wo  have  attached  our  signatures  or  marks  at  the  places  and 
dates  respectively  sf)ecificd. 

Done  at  Waitangl,  this  Gth  day  of  February,  in  tho  year  of  our  Lord  1940. 


LBTTER  from  WILMAM  WEBSTER  TO  J.  H.  WILLIAMS,  ESQ.,  OONSUXf 

UNITED  STATES  AT  SYDNEY,  NEW  SOUTH  WALES. 

COROMANDEL  II ARBOR,  RiVER  THAXB, 

Xetc  Iknlfind,  Notftnber  4, 1S40, 
Sir:  On  my  arrival  in  the  Riy  of  Islands,  in  March,  is:r>,  I  was  informed  thai 
these  islands  hvu\  been  a<*kn<>vvieiiu'^.-d  by  all  KurojH-an  and  American  powers  to 
fan*  a  free  and  indep«.«ndent  coinitrv.  Findin;:  it  a  tine  eoun try  and  healthy  ell* 
mati*.  it  induo.'d  me  t4i  [):-tH'i*i>(l  to  the  Kiver  TIiiiin**s.  where  I  have  been  buidly 
emidnyedin  ])iirehasing  aiid  imiiroviii;:  tit-  lani:>.a^  well  as  civilizing  the  natives. 
No  doubt  you  an*  aware  that  th-*  Hriti.*«h  (iovt-rnment  have  taken  ]*os8ession  of 
Some  parts  of  the:***  i>hiii<lH.  and  havei.^-^i.-d  p.  -n  .anKitionsond  other  notifications 
that  all  title-*  t«»  lari-l  a<-ii:ind  fro-n 'henativ.*  oMef-.  an*  tol«s-nt  to  th«*  colonial 
stH'ntary'tt  Miliee  a!  Si.:n«-y  to  )m-  •■x.iralned.  I  s  ;p;-oi»«*  they  intend  to  allow  what- 
ever jK»rti»>:i  of  land  th«v  tin,  'hiLlv  I'miH-r.  I  *-  ^  t4>eall  yo.ir  attention  to  know 
wha*  all  Am«rieiiris  in  tlii?*  i**  ari-i  are  to  do  wi*h  the  laiv*  quantity  of  land  they 
hav.'  purel.a-*-:. 

No  inu>»?  \"U  ar«  aware  that  a  u'n-at  jKirt  of  the  oil  taken  b\*  Am*  rican  ships  Is 
cau(^'ht  on  ihi"  »'oa-!.  and  i  eon  -afeiy  say  tliat  th«T»  an  t»n  Ani'-rican  shipscome 
into  the*^  lor!?*  to  r»er  .1*  to  or;«-  nhipof  air»  »»th-  r  nation.  I  U*j  t^t  a(*i|uaintyou 
of  the  valuain*  iaiiii.*«  I  h.i\<  p  :r-eh:LM'd  from  i'.i:iM»  nd  iitehi*  fr*  of  thin  place,  and 
\n*g  vou  will  make  i:  kiioAt.  'o  {].,-  Anieriean  (iovi  ri.ni<  nt  oh  t-arly  as  possible 
The  land  purchased  by  mc  and  the  ainuuii:  paid  for  it  is  as  follows: 
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Schedule  of  varioua  lands  purchased. 

Paid  for  Barrier  Island,  in  March,  1837,  and  the  title  deeds,  signed  by 
thirty-six  independent  chiefs,  givins  up  all  right  and  titlo  to  the 

same;  cash  and  merchandise £1,200  0  0 

Paid  for  part  of  the  island  of  Waiheke,  in  1836 558  0  0 

Paid  for  land  at  CJoromandel  Harbor,  in  1836 1,000  0  0 

Paidfor  Mercury  Island,  inlS38 944  0  0 

Paid  for  land  at  Point  Rodney,  in  1838 490  0  0 

Paid  for  land  on  banks  of  river  Thames,  1836 250  0  0 

Paid  for  land  on  banks  of  river  Watemata,  in  1837 280  0  0 

Paidfor  Bay  of  Plenty,  1839 450  0  6 

Paid  for  river  Piako,  1839 1,375  0  0 

Amount  expended  in  building  and  other  improvements  from  1835  to 

1840 9,060  0  0 

16, 672  0  0 
Equal  to  about  $78,145. 

Inclosed  is  a  sketch  of  the  Frith  of  Thames,  and  you  will  see  the  land  marked 
out  that  I  have  purchased.  I  wish  to  inform  you  that  the  Barrier  Island  is  a 
meet  excellent  piort  for  whaling  ships  to  put  in  to  recruit;  there  is  plenty  of  good 
wood  and  water  and  provisions,  and  it  is  an  excellent  harbor,  as  you  may  see  by 
the  inclosed  map.  If  the  American  Government  should  think  of  having  a  port 
in  this  country  for  their  ships,  there  can  not  be  a  better-adapted  place.  The  is- 
land is  about  zO  miles  long  and  about  ;*>  miles  broad;  it  was  purchased  by  me  in 
March,  1837,  and  the  title  deed  signed  by  thirty -six  of  the  principal  chiefs  of  this 
place.  I  have  another,  called  the  MiTcury  Island,  which  contains  about  10,000 
acres,  which  you  will  see  marked  on  the  map,  with  the  many  other  places  I  have 
purchased.  I  bog  you  will  point  out  to  the  American  Govirnment  what  an  ad- 
vantage it  would  bo  to  them  to  take  possession  of  the  Barrier  Island,  where  they 
could  nave  a  fine,  safe  port  for  their  shi])s  in  ciise  of  war,  and  a  very  small  ex- 
{M'nsc  would  build  a  battery  that  would  protect  their  ships  in  harbor.  I  will 
willingly  give  it  up  to  the  American  Government  for  a  very  small  sum  rather 
than  the  hnglish  Gove i*nment should  have  anything  to  do  with  it.  You  will  see 
by  the  copy  of  the  title  of  the  deeds  that  1  have  expiuided  equal  to  $78,145,  for 
which  I  have  bought  about  500,000  acres  of  land,  and  to  the  best  of  my  knowl- 
edge there  has  b^'n  a)x)ut  1,<)0;),000  of  acres  purchased  in  these  islands  by  citi- 
zens of  the  United  States,  and  for  which  they  have  expended  about  i;50,0(K)  ster- 
ling, besides  severjri  years'  labor,  and  running  great  risks  where  the  natives  were 
not  civilized.  Thev  (the  British  Government)  have  already  put  mo  to  a  loss  of 
£6,000  sterling  by  tneir  acts.  They  have  not  taken  any  of  my  lands  as  yet,  but  I 
expect  they  wfll  take  all  from  me  and  every  other  Amt^ritjan,  unless  our  Govern- 
ment will  take  it  in  hand  and  stop  it.  I  trust  you  will  makethis  known  to  the 
United  States  Government  as  early  as  possible,  so  that  all  Americans  may  know 
how  to  act  in  this  case. 

I  am,  fir,  your  humble  servant, 

William  Webster, 
Citizen  of  the  United  States. 

J.  H.  Williams,  Esq., 

United  States  Consul,  Sydtiey,  Neu)  South  Wales. 


[Inclosure  No.  4.] 

William  Webster  to  Colonial  Secretary, 

COROMANDEL  HARBOR,  July  SOy  ISJ^l, 

Sir:  I  have  sent  seven  copies  of  titles  to  land,  and  seven  statements  of  pur- 
chases, which  I  bi}'^  yo»i  will  lay  Ivfore  the  commissioners  for  examination  only. 
I  have  sent  all  my  chiims  to  l;ind  in  this  country  before  the  United  Stat 's  Gov- 
ernment, by  the  advice  of  tin*  American  consul  of  Sydney,  and  I  trust  his  excel- 
lency. Governor  Ilobson,  will  not  sutTrr  any  of  my  lands  to  1k^  interfered  with 
until  the  question  issittled.  I  have  lx>en  a  resident  in  New  Zealand  for  seven 
joars,  and  have  expended  a  large  sum  of  money,  and  undergopA  -i  great  deal  of 
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trouble  and  hardships.  I  am  willing  to  come  forward  and  proye  all  of  my  pui^ 
chases,  but  I  trust  I  shall  be  allowed  time  to  do  it.  for  I  am  very  busy  now  with 
shipping,  and  am  under  heavy  penalties  for  the  fulfillment  of  my  agreements, 
and  1  find  it  will  tak«>  a  long  time  to  get  all  the  natives  and  witnetises  to  my  pur- 
chases of  land  together,  and  the  expense  will  be  very  great.  I  find  myself  al- 
ready at  a  great  Toss,  and  it  appears  to  me  I  am  to  be  put  to  much  more,  and  I 
don^t  know  who  to  look  to  for  it.  I  trust  when  my  claims  or  purchases  to  lands 
(in  this  country)  are  examined  that  thev  will  provo  to  be  well  understood  by 
those  I  bought  it  from.  All  of  it  was  bought  before  Her  Majesty's  Government 
was  formed  here;  and  I  further  consider  that  all  I  have  has  been  dearly  earned, 
and  I  trust  that  before  I  am  difrpossesscd  of  any  of  it,  it  will  be  prored  who  has 
the  best  right  to  it.  Hoping  that  I  have  not  made  any  unjust  remarks, 
I  have  the  honor  to  be,  your  most  obedient  servant, 

William  Weusteb. 
To  C30L0NIAL  Secretary. 


proclamation  vssting  lands  in  british  grown. 

Colonial  Secretary's  Office, 

Auckland,  October  SO,  ISJkU 

Whereas  aXl  lands  purchased  from  the  natives  in  the  islands  of  New  Zealand 
have  become  vested  m  and  are  now  the  property  of  the  Crown. 

And  whereas  by  an  act  of  the  Imperial  i'arliament,  passed  in  the  reign  of  his 
late  Majesty  King  George  the  Fourth,  it  is  enacted  **  that  if  any  person  shall 
steal,  or  shall  cut,  break,  root  up,  or  otherwise  destroy  and  damage,  with  Id- 
tent  to  steal  the  whole  or  any  part  of  anv  tree,  sa])lin^,  or  underwood,  of  a  cer- 
tain value,  shall  be  guilty  of  felony,  and  shall  be  liuble,  on  oonviction,  to  the 
punishment  of  trnnsjXfrtation,^ 

And  whereas  serious  depredations  have  been  committed  in  the  kouri  forests  of 
New  Zealand. 

And  whereas  Her  Majesty  has  been  pleased  to  direct  that  effectual  means 
should  be  taken  for  the  preservation  of  kouri  pine  for  the  use  of  the  British 
navy: 

Now,  his  excellency,  the  governor,  directs  it  to  bo  notified,  that  all  persona 
found  stealing,  cutting,  or  destroying  kouri  pine,  with  intent  to  steal  the  same, 
within  the  colony  of  New  Zealand,  will  be  prosecuted  with  tho  utmost  rigor 
of  the  law. 

Now,  it  is  hereby  also  notified,  that  a  reward  of  £5  (five  pounds)  will  be  given 
to  any  person  who  will  give  such  information  as  shall  Icaa  to  the  conviction  of 
any  person  so  < •(Tending. 

Dj  his  excellency *s  command. 

WiLLOUQHDY  SHORTLAND. 


extract  of  letter  from  thk  MAKtjuis  OP  normanby  to  captain  ho»» 

SUN,  R.  N. 

Dow.viNO  Street,  August  14,  I8S9. 

Sir:  You  appointment  to  the  offlee  of  Hor  Majesty's  c«^nsul  at  New  Zealand 
having  bt.^n  signitied  to  you  h\  Vis^^'ount  Palmeiston.  and  his  lordship  having 
convey«'d  to  you  th«' ii>uariustru«-lions  for  your  guidance  in  that  character,  it 
remains  for  me  to  addn-ss  you  ui>on  th^*  Mibj"et  of  the  duties  which  you  will  bo 
called  t'»  dischari^fe  in  a  si'parat*;  eai<ji4'itv  and  under  my  ownoflicial  8up(*rintend- 
once.  •  •  «  1  have  already  t^tatcd  that  wo  acknowledge  New  Zealand  as  a 
sovereign  and  indei*endent  state. 

•  •  •  •  «  •  • 

It  is  almost  8uj)«'rniious  to  .-ay  that  in  sel*  cting  yoTi  for  the  discharge  of  this 
duty  I  have  Nimi  gald«Ki  by  a  firm  f  »lianc«'  in  \oiir  uprightness  and  plain  deal* 
ing :  you  will,  tlu-nfore.  frankly  and  uiin-' t\.  d!y  •  xjilain  to  tho  natives,  or 
thelrehiefn,  th»*  n'itM»n«*  whieh  >]»•»., Id  i:r;:i*  t!i.  in  t»»  ariiuit^SfCX)  in  the  propoi^mla 
you  will  make  to  th<tu:  •  •^i**  •'tally  \«>u  wiil  p  •mt  out  to  them  the  dangers  to 
which  they  nugr  be  exposed  by  tho  rv&id*noc  aiuongst  them  of  aettlsra 
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to  no  laws  or  tribunals  of  their  own,  and  the  impossibility  of  Her  Majesty  ex- 
tending to  them  any  effectual  protection  unless  the  Queen  be  aoknowledged  as 
the  sovereign  of  their  country. 

*  *  *  «  «  *  * 

It  is  not,  however,  to  the  mere  recognition  of  the  sovereign  authority  of  the 
Queen  that  your  endeavors  are  to  be  confined,  or  your  negotiations  directed.  It 
is  further  necessary  that  the  chiefs  should  be  induced,  if  possible,  to  contract 
with  you  as  representing  Her  Majesty.  Henceforward  no  lands  shall  be  ceded, 
either  gratuitously  or  otherwise,  except  to  the  Crown  of  Great  Britain.  ♦  *  ♦ 
You  wfll,  therefore,  immediately  on  ^our  arrival,  announce  by  a  proclamation 
addressed  to  all  the  Queen's  subjects  m  New  Zealand  that  Her  Majestv  will  not 
acknowledge  as  valid  any  titles  to  land  which  either  has  been,  or  shall  hereafter 
be,  acquir^  in  that  country  which  is  not  either  derived  from,  or  confirmed  by,  a 
grant  to  be  made  in  Her  Majesty's  name  and  on  her  behalf. 

*  *  *  «  »  *  * 

Extensive  acquisitions  of  such  lands  have  undoubtedly  already  been  obtained, 
and  it  is  probable  that  before  your  arrival  a  great  addition  will  have  been  made 
to  them.  The  embarrassments  occasioned  oy  such  claims  will  demand  your 
earliest  and  most  careful  attention.  The  propriety  of  immediately  subjecting 
to  a  small  annual  tax  on  all  uncleared  lands  within  the  British  settlements  of 
New  Zealand  will  also  engage  the  immediate  attention  of  the  governor  and  coun- 
cil of  New  South  Wales.  The  forfeiture  of  all  lands  in  respect  of  which  the  tax 
shall  remain  for  a  certain  period  in  arrear  would  ])robably  oefore  long  restore  to 
the  demesne  of  the  Crown  so  much  of  the  waste  lands  as  may  be  held  unprofita- 
bly  to  themselves  and  to  the  public  by  the  actual  claimants.  Having  by  these 
methods  obviated  the  dangers  of  the  acquisition  of  large  tracts  of  oountry  by 
mere  land-jobbers. 

*  **«*«• 

I  have  thus  attempted  to  touch  upon  all  the  topics  on  which  it  seems  necessary 
to  address  you  on  your  departure  from  this  country.  ♦  *  ♦  Reposing  the  utr 
most  confiaence  in  your  judgment,  experience,  and  zeal  for  Her  Majesty's  service, 
and  aware  how  powerful  a  coadjutor  and  bow  able  a  guide  you  will  have  in  Sir 
G.  Gipps,  I  willingly  leave  for  consultation  between  you  many  subjects  on  which 
I  feel  my  own  incompetency,  at  this  distance  from  the  scene  of  action  to  form  an 
opinion. 

I  have,  eto. 

NORMANBY. 

Captain  HousoN,  R.  N. 

consul  williams  to  secretary  op  state. 

Consulate  of  the  United  States, 

Sydney,  New  South  Wales,  February  SS,  1841- 

Sir:  I  have  the  honor  to  inclose  for  your  perusal  the  copy  of  letter  addressed 
to  me  by  William  Webstt^r,  a  citizen  of  the  United  States,  residing  at  New  Zea- 
land, from  which  you  will  learn  better  than  by  anything  I  could  say  the  magni- 
tude of  American  interest  at  those  islands.  You  will  al^  find  herewith  the  plan 
referred  to  in  Mr.  Webster's  letter. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

J.  H.  Williams. 
To  the  Hon.  John  Forsyth, 

SccrUary  of  State,  at  Washington, 


Correspondence  Diplomatic. 

[Extract.] 

Mr.  Everett  to  Lord  Aberdeen. 


The  undersigned,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  has  been  instructed  by  his  Government  to  invite  the 
attention  of  the  Earl  of  Atxirdeen,  Her  Majesty's  prinoipal  seen        '  of  i 
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foreign  afTairs.  to  tho  comi»laint8  of  several  American  citizt'ns  established  on  the 
iBland»  of  Nt^w  Zealand,  or  ctmcernod  in  trade  in  that  quarter.    *    *    * 

The  com]>iaiutri  *  •  *  appi>ar  to  be  twofold:  one,  that  after  tho  asHertion 
of  the  80vtjn;itrnty  of  Her  Majesty  ovrr  the  islands  of  New  Zealand,  ♦  •  ♦ 
regulations  and  rentrictions  wore  (established  injurious  to  the  inten^std  of  citi- 
zens of  the  United  States  setthnl  in  business  on  these  islands,  prior  to  this  date 
(January,  1><40),  and  i)articularly  in  vaL*ating  ail  purchases  of  lands  previously 
made  of  the  native  chiefs,  except  so  far  as  tht»  said  lauds  had  been  i»aid  for  at 
the  rate  of  live  shilliiijjs  per  a<'i*e. 

In  the  questions  which  nii^ht  arise  in  referemcto  the  assertion  of  80vert»ignty 
by  Hrr  Maj« 'Sty's  Gove rnnienl  ovi-r  New  Zealand,  the  I'uite*!  States  have  not 
felt  themselves  called  to  take  any  jMirt.  They  entertain  no  desire  to  make  ac- 
quisitions of  territory  themselves  in  those  remote  regions,  nor  to  iut4*rfere  with 
thosi;  of  other  (lovernments.  But  it  is  at  om^e  their  right  and  their  duty  to  pro- 
test against  any  mcasurrs  by  whi<'h  injury  is  intUet<*d  on  thos«^  int4:>rests  of  th«'ir 
own  eitiy.ens  whirli  had  L^'rown  up  in  the  pros>'eution  of  a  com  men  v  oik'U  to  all 
nations.  Whati'Vt* r  rights  could  Ite  acquired  t4>  P^ngland  by  the  assertion  of  sov- 
ereignty over  the  islands  of  New  Z*'aland  must  lie,  of  course,  qualitit*d  by  any 
]>nM'xis*ting  rights  of  other  civili/ed  natitms.  Althou^'h  the  law  of  nations  has 
not.  perhaps,  as  yet  detined  \iith  exactness  the  ext«'nt  of  the  righta  which  in* 
dividuals  from  foreign  civil i/tnl  nations  an*  capable  of  acquiring  in  uncivilized, 
indei)endent  countrifs,  with  the  constant  of  their  chiefs,  it  Is  well  established 
that  th«'se  rights  are  entitlt>d  to  gix*at  consideration  on  the  i>art  of  any  civilized 
Government  whiih  may  subs<.'(juently  i>o^sess  itself  of  the  sovereignty  of  such 
countri«*s. 

It  ap|>ear8  to  the  undi'i-signi'd  that  a  regulation  viu'atiiig  at  one  blow  all  pur- 
chases of  land  mad«'  by  citi/.enr>  of  th<*  rniti-d  Stat«"o  froiu  th«*  indiqiemient  chief- 
tains of  Ni;w  Zt-aland  for  a  less  consi<irrati«>n  than  tive  shillings  sterling  per 
acre  would  b*'  unreasonable  and  oppressive. 

The  undersigned  a])prehends  that  a  cession  of  land  m:ule  by  thosit  chleftainB 
to  a  citizen  of  the  United  States  resorting  t4>  th«'s*>  i-<larids  for  the  pursuit  of  the 
whale  fisherv.  or  aiiv  other  la\\ful  purpose?,  even  without  any  itecuniary  consid- 
eration, woulil  bi'  fully  entitli'd  to  res|Het.  It  niiu'ht  l>e  nuule  from  good  will  on 
the  part  of  the  native^,  anil  fntm  a  desire  to  eiieoura^'e  the  resort  of  industrious 
strangers.  It  might  U*  nimle  on  the  itmdition  of  es*abli^hing  and  ke^'ping  up  a 
factory  or  a  sho]> :  and  such  ct  inside  rations  would  l»e  re:i>ouable. 

As  a  limit  of  }»urcha^<>  nion>-y,  live  shillings  sterling  ]H.>r  lu^re  sc*cmB  to  the  un- 
dersigned greatly  too  high,  and  far  altove  any  |»ecuniary  value  which  the  lands 
could  |Mis.**ibty  bear  to  those  who  sold  them  at  the  time  of  the  purchase. 

Jjoni  Al>enie*'n  Mill  observe  that  the  unilei*siLrned  makes  these  remarks  wholly 
in  referenC'*  to  .\rnerii*au  citi/.*'ns  lawfully  r*'**«irting  to  the  islands  of  New  Zea- 
land in  tiieir  indeiH-ntlent  stat<-:  and  invitiiig  U\^  lonlshiji's  attention  tothesub- 
iect,  the  un<tersigned  is  contl<l«'nt  that  if  it  -h<iuld  a!i]K*ar  that  regulations  haTo 
U^n  establi^hed  by  the  colutiial  authoriti  s.  faring  wi*h  undue  hardship  on  the 
("iiuitable  interests  ao»iuin'd  by  Ani' riean  eiti/ens  Ixfoitt  the  ass4»rtion  of  Her 
Maj«  sty's  sovendgnty,  proper  Hiea.-'.;ri&  of  r«dre,-9  and  rem«*dy  will  be  din*cted 
to  be  taken. 

The  undt»rsiL»'ned  8u)>mit-*  th**?^'  >taS'T:i.tit-  Ni  r>»vd  .V^^rdi-^'n  with  the  greater 
confnleiuv.  from  the  ei'Tiviiti'U  that  Ui-  i*  i^  i:  !•-- a-s  :tu>  d  bv  the  I 'iiiii'd  States 
on  this  cx'ca-ioii  a;*'*  tlii'—*  \Nhi'*!i  h;i\»*  '•■.■.  .I'l  ,  .:;  an.  haiMll*-!  ca— •  Mnuld  ever 
be.  strenu«»':>lv  a^S'Tt' »i  b\  iIji  JioxtTMii-  ri*  •  '  II«  r.V.i.  -'v.  N-ither  th»' I'ttittnl 
States  iior  any  o'.h'-r  jM»wfr.  if  m)  «li-;«»-  ■!.  s'^  ;  i  *»-■  j-:-iii;M«»i.  wiT!ii»u?  opfNisi- 
tion  bv  Kntrlauti.  in  eS^aMi-luMu'  an  •  x«'     •».•.••  >ii\ ."i  i_:ii'v  nvt.-r  nr-  viouslv  in»hv 

{lenilent  is;ar:d>  in  the  l*ji«*i!ic  '  »ei:in.  !ii  ;.:■ i  :i*  ?.  .  .i-  .ii-  to  viii>a*f  )iurch:L-M'S 

of  land  ina^ie  >>y  Hriti.-h  sub.e«'i«i.  or  to  it.'*  '*■'.*'  \\'i:i.  «i'!.i-r  iriteri—t  e\i.-:ing  In- 
fore  sueh  as-«Tt:o!i  of  Miveitij-uty  ua-  ::.:i'.-  . 

In  anno'.irii'iri;:  tlio  exin**:!  on  Mia*  Vi--  ■>•!:•■•  *  «•'  *'■,.  -i--  j-'-rjciril.-s  wiil  >»»'  fully 
PXt-rnifil  hv  f  |i"*  .Ma'«--«tv"H  liii-.i*:  II!;,-  !i*  Ti.  •  :,i-  ■  *.  .*•-,.■  X-n-r-.i-aTi  eiti/- •.-.  in 
New  /•  a!arid.  th'-  Kiid-  r>  gn- d  w««  i-  .  n'.-.  :..  'lia*  •.■■'•.:;:  i-  .:•  *::.d  b^v  the 
l*n»siil.'ii!  iin-iui-i>%nt  with  th--  b  -*  iiit  -i-*-.  nf  i  i..-  a  «i  »ir  h*  r- Mi*»j«-etj*.  It 
wouid  -••■m  fiir  lli'ir  un"h»'.ibt.ii  ;iii\a:;*.i.'f  •••  •■::  -  uraj*-  tfie  res<irt  of  industri* 
ous  f«>r'i-i;;!ier»  to  tl.o?««.'  r«  m«»*»'  iirit;.-:.  |»«»^-  --.■•ii-.. 

Tho  und' r.-'i^'ii'il  r  U«'P  on  th"  I'Jir  ••?  \-r  .■•■  'i-t''.e*  :a' iM%-rp'*>i* ion.  should 
itap;««>ar  that  in/<i*<*vi(X*  has  been  dune  to  (i!:/*  :.^  «if  *.!.•*  I'lii**  ;  Statoa  in  th« 
manner  complained  of. 

fiDWAKD  EVBOeXT. 

Decbmbeb  26, 1843. 
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Lord  Aberdeen  to  Mr.  Everett. 

The  undersigned,  Her  Majesty's  principal  secretary  of  state  for  foroi^^n  affairs, 
haa  the  honor  to  acknowledge  the  receipt  of  the  note  dated  the  20 tn  ultimo, 
from  Mr.  Everett,  envoy  extraordinary  and  minister  plenipotentiary  of  the 
United  States  of  America,  relative  to  the  complaints  brought  forward  by  several 
American  citizens,  concerning  the  position  in  which  they  are  placed  in  Her 
Majestv's  colony  of  New  Zealand,  with  respect  to  the  recognition  of  oertain  of 
their  titles  to  lands  in  that  colony. 

•  **•*** 

The  ondersiened  has  lost  no  time  in  referring  Mr.  Everett's  note  to  Her  Maj- 
osty's  principaJ  secretary  of  state  for  the  colonics  for  his  consideration,  and  the 
undersized  will  again  have  the  honor  of  communicating  with  Mr.  Everett  as 

soon  as  he  shall  receive  the  reply  of  the  secretary  of  state  for  the  colonies. 

******* 

Aberdeen. 
FoBEiON  Office,  January  5,  ISU- 


Lord  Aberdeen  to  Mr.  Everett, 

The  undersigned,  Her  Majesty's  principal  secretary  of  state  for  foreign  affairs, 
had  the  honor,  in  his  note  of  the  3d  ultimo,  to  inform  Mr.  Everett,  envoy  extraor- 
dinary and  minister  plenipotentiary  of  the  Unites  States  of  America,  that  he 
bad  referred  to  Her  Majesty's  principal  secretary  of  state  for  the  colonies  Mr. 
Everett's  note  of  the  26th  of  December  last,  relative  to  the  complaints  brought 
forward  by  several  American  citizens,  concerning  the  position  in  which  they  are 
plaoed  in  Her  Majestv's  colony  of  New  Zealand,  with  respect  to  the  recognition 
of  certain  of  their  titles  to  lands  in  that  colony  ♦  ♦  ♦  [got]  before  the  asser- 
tion of  Her  Majesty's  sovereignty  of  those  islands.' 

Having  now  received  an  answer  from  the  colonial  department,  the  undersigned 
has  the  honor  to  inform  Mr.  Everett,  with  n^fenmco  to  the  first  head  of  complaint, 
that  in  consequence  of  certain  questions  raised  by  the  American  consul  at  Sydney, 
as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions  were  for- 
warded to  the  governor  of  that  island  in  the  month  of  March,  1841,  upon  which 
oocasion  that  officer  was  directed  to  bear  in  m^ '  1  the  principle  that  where  aliens 
had  acquired  land  from  th»»  chiefs  prior  !>  mq  proclamation  of  the  Queen's 
sovereignty  there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowl- 
edged, but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide  pur- 
chase of  the  land,  the  settler  should  be  treated  as  any  British  subject,  and  his 
claim  disposed  of  accordingly. 

To  this  arrangement  Her  Majesty^s  Government  have  since  announced  their 
determination  to  adhere,  on  the  occasion  of  a  reference  being  made  by  the  gov- 
ernor of  New  Zealand  on  an  application  from  a  Belgian  settler  relative  to  the 
claims  of  the  subjects  of  foreign  powers  to  land. 

•  *  *  Trusting  that  these  explanations  will  be  satisfactory,  the  undersigned 
requests  Mr.  Everett  to  accept  the  assurances  of  his  distinguished  consideration. 

Aberdeen. 

Foreign  Office,  Febnuiry  lo^  ISU- 


Uamilton  to  Webster, 

Government  House,  Auckland, 

March  13, 1845. 

Sir:  I  am  desired  by  the  pfovernor  to  acknowledj^o  the  receipt  of  your  letter 
of  the  10th  instant  in  refei-enc-*  to  spars  taken  for  the  use  of  Her  Majesty's  navy 
by  Commander  Wooil.  <»f  Her  Majesty's  storoship  Tortoise,  from  off  land  in  the 
Bay  of  Plenty,  to  wiiieh  at  the  time  von  laid  claim.  In  answer  to  vour  claim 
for  compensation,  I  am  desln^d  by  the  governor  to  say  that  he  will  refer  the 
case  for  the  d«*cLsion  of  the  home  Government,  b.*ing  unable  himself  to  do  any- 
thing at  present. 

I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.W    "A      LT<      , 

Uairy. 
Mr.  W.  Webster. 

Auckiand. 
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HaviiUon  to  Wcbater, 

Government  House,  Mardi  10, 1S4S» 

Sir:  I  am  desired  by  the  g^ovornor  to  xicquaint  you  that  hisexcellonoy  bases* 
amint'd  and  taken  advice  respect  in  favour  land  claims,  marked  «i(i6  H  and  305  I, 
and  is  sorry  to  find  liimself  prccludea  from  autborizing  any  furtber  grant  made 
to  you  at  present  on  aecount  of  the  largeness  of  the  grants  already  made  in  your 
name.  Tne  governor  directii  me  to  say  that  the  land  whiob  vou  now  bold  in  un- 
di8])uted  possession  will  probably  be  granted  to  you  eventually. 
I  have  the  honor  to  be,  sir,  your  most  obeaient  servant, 

J.  W.  Hamilton, 
FrivaU  8ecreiary. 

Department  of  State, 

WaMfujton,  January  26^  1869, 

Gentlemkn:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  15th,  re- 
lating to  claims  of  citizens  of  the  United  Stat^H  growing  out  of  the  occu]iation  of 
the  islands  of  New  Zealand  by  the  authorities  of  Great  Britain  in  1840,  and  sug- 
gesting the  inoorT>oration  of  a  clause;  in  resi)ect  to  such  claims  in  the  convention 
for  i\w  general  acjustmcnt  of  private  claims  bctworn  this  Government  and  that 
of  Great  Britain.  In  reply  I  have  to  state  that  it  would  be  inexpedient  in  my 
judgment  to  attempt  any  modification  in  theconvcntion  relating  to  claims  which 
is  now  awaiting  ratification.  And  that  it  will  be  preferable,  if  the  provisions  of 
that  convention  shall  be  found  insuflicient  to  admit  the  examination  of  the 
claims  to  which  you  refer,  that  they  should  be  made  the  subject  of  soparateaiid 
indei)endent  negotiatiation  at  another  time. 
I  am,  gentlemen,  your  obedient  servant, 

Wm.  H.  Skward. 


CI^IM  OF  WILLIAM  WEBSTER  IN  NEW  ZEALAND,  ON  JUNE  I. 

Mr.  Thorn i>Hon,  by  unanimous  consent,  submitted  Uie  following  refolution, 
which  was  n-ad,  considered,  and  agn.'<-d  to: 

Jie^tolrtdy  That  the  Secr*>Uiry  of  State  be  din^cted.  if  not  inconsistent  with  the 
interest  of  the  public  s<*rvice,  U>  furnish  the  Hou.hc*  eoides  of  the  corri^spoDdenoe 
between  the  State  Department  and  the  Government  of  (vreat  Britain  in  relation 
to  the  sequestration  of  the  larids  and  property  in  New  Zealand  claimed  l^  Wil- 
liam Wel>ster,  an  American  citizen,  by  ])un'hus<*  of  the  native  chiefs  of  that 
country  before  its  cession  to  and  ooeu{>ation  by  the  British  Govemmeni. 

NEW  ZEALAND. 

The  Speaker  pro  tempore  also,  by  uiuiuimou?*  consent,  laid  before  the  House  the 
following  message  from  the  Pre>i«lout,and  aocum]»anying  report  from  the  Secre> 
tary  of  State. 

The  Clerk  read  as  follows: 

2b  the  I[otL<€  of  Ktynsentntitfn: 

I  transmit  hoix-with.  in  an>.\er  to  a  r»*s«>hrioii  of  the  House  of  HeprestMitativet 
of  the  lut  iillim>»,  a  rein.rt  fro:n  the  S<jorctary  of  Stale  ujion  the  subject. 

U.  S.  Grant. 

Washington,  July  is,  1^70. 

To  the  1*kh*^ii)KNT: 

The  Se«'r»'tary  of  Stat*?  has  th»*  h»nor  to  repr»rt  that  u|K»n  the  2d  day  of  June 
he  reo«ivod  a  c«>py  of  a  rvsoluiion  of  the  H«»u»e  of  I v4.*pn*benta*iv**s  in  the  fol- 
io win  j-  wor«i»: 

**  li'.^HVfd,  That  th"  SiMTCtary  «»f  State  U*  din-ctod.  if  not  int^onsistent  with 
th»*  public  servlre.  to  furni-h  totht?  Ho.ise  c»»p.'-»of  the  corri*!*|H»ndentxj  l*i'tween 
the  Stato  iv-'T-arfiu'nt  an«l  th  •  G.'V'rnin-  n-  o.'  Great  Hritain  in  nlatl'»n  t4»  the 
se^iuestnitiitn  of  th**  Iun<lba'.d  pru{»t  rty  in  N«  w  Z*  aland  claimed  by  William  Wel^ 
ster.  an  Am**ricau  citi/en.  by  p.irehaso  i>f  the  nativ*  eitiefsof  that  ooun try  bjf 
Webster  before  itsouesioA  to  aod  occui»atiou  by  the  Uritish  GoTemnKeai." 
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• 

No  correspondenoe  has  taken  place  botween  the  Department  of  State  and  the 
Government  of  Great  Britain  in  relation  to  the  sequestration  of  the  lands  and 
property  in  New  Zealand  claimed  by  William  Webster,  an  American  citizen.  In 
the  years  1841  to  1844  certain  correspondence  was  had  between  the  legation  in 
Lonaon  and  the  foreign  office  of  Great  Britain  in  reference  to  the  general  ques- 
tion of  land  titles  held  in  New  Zealand  by  American  citizens,  but  no  con-espond- 
ence  fias  taken  place  in  regard  to  the  particmar  claim  of  Mr,  Webster. 

Respectfully  submitted. 

Hamilton  Fish, 

Depabtment  of  State, 

Washington,  July  13, 1876. 


Copy  df  report  from  the  Law  Bureau  of  the  State  Department  at  Washinaton  to  the 
oecretary  of  State,  in  respect  to  the  claim  of  William  Webster  against  the  British 
Qovemment. 

Law  Bureau,  April  16, 1880, 

Subject:  Claim  of  William  Webster,  a  citizen  of  the  United  States,  against  the 
British  Government.  Memorial  and  papers  handed  to  the  Secreta^  by  the 
Hon.  S.  S.  Cox,  April,  1880. 

This  claim  has  been  formally  before  the  Department  since  September,  1858, 
when  a  printed  memoral  with  accompanying  papers  was  referred  for  examination 
hj  President  Buchanan.  Notice  of  the  occurrences  from  which  the  claim  arises 
was,  however,  brought  to  the  attention  of  the  Department  by  a  letter  of  the  23d 
of  February.  1841,  from  J.  H.  Williams,  esq.,  then  united  States  consul  at  Sydney, 
New  South  Wales. 

Mr.  Williams,  in  this  letter,  which  was  received  October  following,  simply 
states  that  he  transmits  a  copy  of  a  letter  addressed  to  him  by  Mr.  William  Web- 
ster for  the  Secretary's  perusal,  and  then  leaves  Webster  to  tell  his  own  story. 

Webster,  in  the  letter  referred  to,  states  that  he  is  a  citizen  of  the  United 
States,  a  native  of  Maine;  that  he  first  went  to  New  Zealand  in  1835,  and  being 
pleased  with  the  country,  remained  there;  and  that  during  the  succeeding  five 
years  he  devoted  himself  to  purchasing  and  improving  and  cultivating  land,  and 
teaching  the  natives  the  arts  of  civilization;  that  he  made  his  purchases  of  the 
■eyeral  tracts  shown  on  the  map,  which  accompanied  his  letter,  from  the  native 
chiefo,  and  that  he  expended  in  such  purchases  £15,()27,  or  about  $78,000.  The 
total  of  land  amounts  to  about  500,000  acres.  In  addition  to  this,  he  alleges  that 
be  expended  large  sums  in  making  improvements,  building  wharves,  improving 
harbors,  and  erecting  houses. 

In  1840  the  British  Government  acquired  possession  and  sovereignty  of  the 
island  bv  treaty,  concluded  with  certain  chiefs,  and  from  that  New  Zealand  be- 
eame  a  British  colonial  possession, 

Capt.  William  Hobson,  royal  navy,  was  a])pointed  lieutenant-governor  of  the  ^ 
provinces,  and  under  instructions  from  the  Marquis  of  Normanby,  then  secretary  ' 
for  the  oolonies,  immediately  proceeded  to  put  in  force  such  regulations  as  weie 
prescribed  by  the  home  Government  in  relation  to  the  people,  natives,  and 
foreigners  then  inhabiting  the  island. 

By  a  proclamation,  bearing  date  the  30th  day  of  January,  1840,  the  governor 
makes  known  the  disposition  of  the  Government  with  respect  to  land  titles.  It 
is  found  on  pages  12  and  13  of  the  annexed  pamphlet: 

'*  1st.  Uer  Majesty,  taking  into  consideration  the  present  as  well  as  future  in- 
terests of  her  subjects,  and  also  the  rij^lits  of  the  chiefs  and  native  tribes,  does 
not  deem  it  expedient  to  recognize  as  valid  any  titles  to  land  which  are  not  de- 
rived from  or  confirmed  by  Her  Majesty. 

**2d.  But  in  order  to  dispel  any  apprehensions  that  it  is  intended  to  dispos- 
sess the  owners  of  lands,  acquired  on  equitable  condition,  and  not  in  extent  or 
otherwise  prejudicial  to  the  present  or  prospective  interests  of  the  community, 
a  commiasion  is  appointed  with  certain  powers,  to  be  derived  from  the  governor 
and  legislative  council  of  New  South  Wales,  to  inquire  into  and  report  on  all 
claims  to  such  lands,  and  all  persons  having  such  claims  will  be  required  to 
^rove  the  same  before  the  said  commission  when  appointed." 

The  treaty  by  which  the  British  Government  acquired  title  to  New  Zealand 
is  dated  the  6th  of  February,  1840,  some  days,  as  it  is  seen,  after  the  above 
prodanuitioa.    Nothing  is  said  in  the  proclamation  about  AmerioanSi  or  other 
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« 

nMii-I^ritisIi  8ul)jcctH,  or  what,  if  any,  counie  the  new  Government  intended  to 
[mrsuc  in  re^anl  t4»  thrx;  land  titles. 

Thnro  wore  many  Am"i'ii:uns  Ix^sitlfs  Wt*b;5UM*,  and  all  of  them  refuaod  to  r&- 
co«^nizo  ihii  It^i^^alltV  nf  tht;  i)i>o})<«ed  oonwni^sion.  It  was  under  tblis  condition 
of  thiii^ftt  tliat  Mr.Webetcr  aldrt-sdod  his  letter  to  Consul  Williams,  ad  the  most 
certain  and  convenient  way  of  hrin<:in^  the  facts  to  the  notice  of  the  Government 
of  the  rniUnl  States,  not  vlh  tu  himself  alonr.  but  as  to  all  Americans  similarly 
situatt'd.  He,  howevi^r.  formuhitcd  no  claim  at  that  time  and  made  no  demand 
for  indemnity,  for,  as  ho  states  himself,  hi.*  hod  not  then  been  des]x>iled  of  his 
lands. 

The  Briti-sh  authorities  took  jHissessionof  the  most  valuable  of  Mr.  Webster's 
land;  he  ;rot  none,  althoii«;li  there  wari  a  t/wtai  recognition  of  his  title  by  the  so* 
called  land  emninisttinn,  in  the  fuet  that  in  KiS  the  New  Zealand  government 
confirmed  to  Mr.  Kan  tl|))i  I )ueiv  ;'!,<)( 0  acres  of  land,  which  ho  (Daere)  had  pur> 
chas«.'d  from  \V«.*l»st«r  in  l**4l. 

Inside  the  lo>s  of  Ills  land.  Mr.  Webster  claimt*d  to  have  sufTen^d  \%rge  looses 
from  interferenc«*  witii  liis  biisinej^s.  fHjHeially  shipjiingf.  lie  had  then  several 
vessels,  both  in  the  coa-stin^;  and  fori-i;/ii  tradf.  In  I'^'iH,  after  all  efforts  to  ^^i 
his  claims  to  land  r*-ciigni/.  d  Itail  failed.  Ixitli  in  New  Zealand  and  in  Ent^land, 
he  brought  his  claim  Ix'fnre  this  (iovernnnMiT,  Lleverdy  Jnhnsiin,  .\.  Anderson, 
and  J.  W.  Denv«*r  Ivinu'  hi*^  eouti^el.  II i^  nieiimrial  was  addressed  to  the  Presi- 
diMit  ami  ivferred  to  this  IX-partment.  I  tind  a  memorandum,  dated  the  15th  of 
St.'pt4-mlx:r  nf  Uiat  y^-ar.  headed  "  lieiM>rts."  but  not  hif^ned  b^' anv  one,  whL*h 
apiK.*ars  to  In*  all  the  atrtion  tak«'n  by  the  I)  -juirtini'nt  at  that  time  in  relation  to 
tlie  matter.     I  apjHMid  that  ]ia|N>r,  and  will  ii«»*iee  it  further  on. 

Th<-  trlaim  wiiA  ajain  brtiu;:hT  to  the  at*eiitii>n  of  the  I>e|)artment  in  May,  1869, 
by  <MMi>'ral  Denver,  and  «)n  that  occasion  1  tind  a  memorandum  of  the  ScHsretAry 
in  .Mr.  Kish's  own  hand  writ  in;,',  da^d  May  II.  which,  like  the  report  of  !<»><,  u 
adverse  !••  the  «'laim. 

In  th»*  -i-r-sion  i»f  I'^TH  a  resolution  p:iss''il  tht?  IIoii»*  of  l{i'prcs«*ntatives.  call- 
iuL'  n|Min  th«.*  I*i"e-.ident  fi»r  ci)rrs|Mnideriee  in  r-^'ai'd  u*  Mr.  Webster's  claim  be- 
tween lK*Tui-t-n  th*'  D'ltartmeTit  an<l  th«' <ri>vi'rnmfiit  of  (vifat  liritain.  On  the 
Instil  of  .Iiilv  o.'  that  v«'ar  thi^  r*  ^4>iution  wa>  an-wi  red,  and  Mr.  Fish,  in  his  let- 
ter, -^lys  no  et»rresjH>ndenc«»  lias  ta-;en  plui-e  l»-*!\\e.n  the  I)f]iurtroent  of  State 
and  th'-  <iove  n'lieiit  of  (ir«  a*  Britain  in  r  latioti  t4»  th«-  s«'<(uestnitionof  the  land 
and  proifL-rty  in  N't'W /eaand  claim*  d  by  William  We  luter,  an  American  citi* 
zen. 

In  tip-  ye:i!s  1*»H  t«)  1*^*4  c»M'taiu  <'orr«>ii<md  ni-**  wa-i  had  l.¥3twt»«»n  tho  l«*ffatioii 
in  lioiiditn  and  tli-- fiirei;;non!e«>of  <rreat  ISritain  in  iff  en -nee  to  the  ;:eneral  ques- 
tion of  land  ti*le<  lii-M  in  New  /«-aland  by  American  eitizens,  but  no corres|iond« 
enc"  has  taketi  I'lao-  n  r«-i;ard  V*  the  p:irtieular  claim  of  Mr.  Webster.  Aoopy 
(»f  that  eorrer-iMftid'-nc"  i«»  itieli>s-il,  and  it  I'onsi-^ts  uf    - 

Isl.  A  Icti*  r««r  the  y\h  of  I)iM'.-mU-r,  \^\'.\.  from  .Mr.  Kveri*it  to  Lord  Aber» 
de«'n. 

l!il.  .\  brief  reply  f:  i»m  his  !ord^hii>.  ••f  th*.*  -Ul  f»f  .lanuary  following,  saying  the 
hub  eet  had  N'-n  r«  f-  ri*.  d  t<»  tin*  -^.Tii'tary  fi»r  tl.o  I'liimii.  s 

-d.  A  in»N»  of  tb"  1'  til  «»f  Fi  br  lary,  1"^14.  fmm  I.*.!d  AlN-rdeen  to  Mr.  Everett* 
convi'vin;:  thi*  r-'p'v  «tf  <  eiverriMi-  ir.  f'  e  ehi«'f  !»<>:iii  c)f  whi«*h  i«*  the  following: 
That  in  emi-  ...  n-  .  o'  e.  :ta  -i  ij  •  -•ii.r>.  rai-  d  r.y  t'n'  .Vmt'S'iean  connul  at  SyS* 
n<  > .  li."*  t«»  T  .f  ri_  M-^  at.d  nb.i  ;iM-i.-  <i^  a!  •  '  «  i'l  .N'-  w  Zi-aland.  instructions  wore 
forv%ardfil  !•»  th«' ::i'NerM'P- i-f  Ti.at".-  an-l  i'  t!i'  !::'irli of  .March.  l*«il.u|>on  which 

4N'e;i-ien  ■  i.:i*  *  "' ".^  -i-  'il'"-  ■*•  d  to  '-•.i-  i'.  "  !!.■!  ih    p!  ir.i-i    if.  tl  at  w  h«  r«*alieiis 

ha*l  ae<i    if  >[    .  :i  .  ':-..:!i  '  !.i   '->  i-ri-r  ?••  t  •■■    ii!''N*ia:!.atton  nf  the  <^u«  en's  rOT* 

i-r- i.:!it\  'ii-  ri  .e.  .  ''.a*  .n"  -Aa- uiiti  -»:.  i*.-.i.  rti-  e!.ii>:t  hh«»  ibi  U*  acknowIi*4lged; 
I'Ul  "A  !i' n  a  •:■■  ■■•.e.-  .^  •  •  ii- ;•  •  :.i- a  :■  ti  •■.a.:-  a  ■'■■'/- -f  ':</'  p  :rch;tse  of  the  land, 
tb-   Hf**!-  r  "*.■•     ■:    -■  T    I*,  ii  a-  any  llsi'i-h  -  .b/ ■  '..  arid   hi>  elaims  dis|MM«'d  uf 

1  l"iii:  ':»■    f-  li-  'A.-  ■  ;  !*•  '•  '  i-'ii  Mr,  S  IT  'iir:  S  ward,  .tar;  .arv -»».  I*Mi-<,  whloh 

ai'i'  a--  •■■  '.a.-     •  ■  ."  .i'  -   .    *  ■:  *••  '  ■ '•;  '  •  -•   \  i*  .  tiio  aU»v    efirres|Hmdi*nce, 

\vl;;.-li.  a-  I  •;.     ••:    '  ■■  ■••.>•        ^  ••■.-'[  ,-'.•■■    1  l.a*.  ■    !••  ii*-»..-il.  I  iu'^-rt  hen-: 

"Ih.i.-*"a<  r.  .•■■■...  ■•.■■...;!■.  -*.  !--f  :'-.o  r*h.  relating;  to  cloiuu 
o' e::;.' '.- "f  *  ■  i'  ■  .  -^'a'—  .r  ..■..•.'  !•..  •■•■■  ..jiut  n'l  uf  the  islands  of 
N-  w  /,•  a  .*.■;  v  'ii  '  •  .  : .  :  -  '  « ii*  .i"  ■ ".-  '  i  ■.  :*  I"i".  an<i  s  iiT^re-^linif  tho  in- 
cur j-r.i*.. '.■■'  .i  ■   .i  .-  ;■.:«-■••■■!•■-      ■.  •   .i.'-.:-  .'J  !':.••  e. •!!%-•  nti>>n  for  the  gen- 


era;  a^:^  >:■:.■  !.*  •  r.a'-  •  .::.-  ■  ■  ••  •.  •  i- <  i  ■■.  ••rii'ii-  ri!  and  that  of  Gfvni 
liMtair:'.  h:  r*  ;■  > .  i  :.a.«-  •••  >*a*'  '"  a*  ■• -'u  •:  !>•  in>'\[i*'di*-nt,  in  my  Jud^ 
ment,  to  attempt  any  muUilkaliou  in  tau  cuuvcuUou  relating  U>  '^'^'■"^  wblohli 
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now  waiting  ratification,  and  that  it  will  be  proforable,  if  the  provisions  of  that 
convention  nnall  be  found  insufficient  to  admit  the  examination  of  the  claims  to 
which  you  refer,  that  they  should  be  made  the  subject  of  separate  and  independ- 
ent negotiations  at  another  time." 

With  reference  to  what  proceedings  were  had  before  the  British  land  commis- 
sion sitting  at  Auckland,  touching  Webster's  titles  or  claims,  I  have  no  means  of 
ascertaining  their  nature  or  the  mode  of  procedure. 

The  following  letter,  bearing  date  the  10th  of  March,  1845,  from  Grovernor  Fitz- 
roy's  private  secretary  to  Mr.  Webster,  and  which  is  attached  to  Webster's  me- 
morial as  an  exhibit,  will  convey  some  idea  of  the  result,  so  far  as  their  proceed- 
ings affected  Webster. 

(JovERNBiENT  HOUSE,  March  10, 1845. 

Sm:  I  am  desired  bjr  the  governor  to  acouaint  you  that  his  excellency  has  ex- 
amined and  taken  advice  respecting  your  land  claims  marked  3(^  H  and  305  I, 
and  is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made 
to  you  at  present,  on  account  of  the  largeness  of  the  grants  already  made  in  your 
name.  The  governor  directs  me  to  say  that  the  land  which  you  now  hold  in  un- 
disputed possession  will  probably  be  granted  to  you  eventually. 
I  have  the  honor  to  be,  sir,  your  most  obedient  servant, 

J.  W.  Hamilton, 
PrwaU  ISecretary, 

And  the  following,  three  days  later,  from  the  same  source,  shows  that  while 
Webster  did  not  sleep  on  his  right,  his  watchfulness  availed  him  little  in  secur- 
ing from  the  colonial  authorities  either  respect  for  or  recognition  of  these  rights 
which  he,  at  least  and  not  without  reason,  conceived  to  be  well  established: 

Government  House, 
Auckland^  March  15, 184S. 

Sib:  I  am  desired  by  the  governor  to  acknowledge  the  receipt  of  your  letter 
of  the  10th  instant  in  reference  to  spars,  taken  for  Her  Majesty^s  navy  by  Ck)m- 
inander  Wood,  of  Her  Majesty's  stureship  Tortoise,  from  off  land,  in  the  Bay  of 
Plenty,  to  which  at  the  time  you  laid  claim.  In  answer  to  your  claim  for  com- 
p  >nsation,  I  am  directed  bv  the  governor  to  say  that  he  will  refer  the  case  to 
ih^'  decision  of  the  home  Government,  being  unable  himself  to  do  anything  at 
present. 

I  have  the  honor  to  be,  4&o.| 

J.  W.  Hamilton, 

Private  Secretary. 
Mr.  W.  Weiister,  Auckland. 

One  other  fact  it  is  proper  to  state  here.  In  his  memorial  presented  to  the 
President  in  18")8,  Mr.  Webster  exhibits  a  copy  of  his  title  deeds  from  the  chiefs 
from  whom  he  purehiised.  for  the  several  tracts  of  land  to  which  he  laid  claim, 
and  which  apixjar  v«Ty  distinctiy  marked  and  described  by  motes  and  bounds, 
on  a  map  which  also  mcompanied  the  memorial  referred  to,  and  whloh  I  annex 
as  a  part  of  this  re{x>rt. 

Soon  after  the  report  of  Mr.  Secrt^tary  Fish  to  the  House  of  Representatives, 
Jvily,  ISTti.  Mr.  Webster,  with  a  view  to  the  prosecution  of  legal  remedies  in  the 
courts  of  Great  Britain,  laid  his  case  Ix^fore  eminent  counsel  in  New  York. 

Kn)m  the  Hon.  J.  W.  Edmonds  ho  had  already,  in  18(51,  obtained  a  written 
0|»inion,  a  printed  copy  of  which  I  ap]>end  hereto.  Upon  the  advice  received 
still  more  i*ecently  from  lawyers  equally  distinguished,  he  proceeded  to  London, 
and  thon^  submitted  the  case  to  a  learned  English  barrister.  He  was  advised 
that  the  home  courts  had  no  ori^nniU  jurisdiction  in  the  matter:  that  any  legal 
proc4H3ding8  oontemplated  must  be  commenced  in  the  New  Zealand  tribunals, 
and  that  the  case  could  reach  the  home  courts  of  Great  Britain  only,  if  at  all, 
by  appeal  from  the  colonial  deeisicms.  He  next,  through  the  interposition  of  an 
Kn^lil^h  friend,  obtained  a  ht^aring  at  the  colonial  otlice,  and  there  pressed  his 
claim  as  best  he  could ;  but  there  also  he  was  courteously  informed  that  nothing 
could  be  done  in  England ;  that  his  recourse  must  be  to  the  colonial  authorities 
of  New  Zealand,  and  that  the  home  Government  would  only  take  cognizanoe  of 
the  subject  upon  such  rt^ports  as  might  ultiinatt^ly  be  sent  from  the  local  govern- 
ment authorities  of  New  Zealand.  Having,  as  he  considered,  already  exhausted 
all  reasonable  means  of  redress  before  the  colonial  authorities,  and  entertaining 
BO  hope  ol  »  different  result  from  e  repetitioB  of  these  efforts,  Mr,  Webster 
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abandoned  any  furtlKT  attompt  to  ^ot  redness  by  direct  appeal  to  the  British 
Government,  returned  home,  and  lius  now  pn'si'iited  his  memorial  toCon^rress. 
A  copy  of  this  mi^morial  was  handed  to  the  Secretary  ))y  the  lion.  S.  S.  Cox, 
chairman  of  the  CommitU^e  on  Forei;;n  AfTairs.  with  request  for  informatioo 
upon  which  this  rei)ort  is  called  for.  The  facts  above  summarized,  not  inohron- 
olo^ical  or  anv  me  tnodical  order,  fori  could  not  well  observe  cither,  are  brought 
to|;rether  for  the  twofold  purpo34.>  of  showing  the  historv  of  the  claim,  and  it* 
present  status.  I  have  in  this  statement  carefully  avoided  the  argumt^ntative 
features  of  the  claimant's  narrative,  and  omitted  as  far  as  I)08^lible  the  deductions 
which  lie  makes,  ulthoug^h  these  lattor  arc  by  no  m^ans  unn^aMinable  or  illo^ 
cal  from  his  8tandi)oiut.  I  find  from  thcsie  facts  and  circumstanc<*8,  supported 
as  I  think  they  are  by  ample  documentary  and  circumstantial  proofs,  the  fol- 
lowing facts  and  conclusions: 

I.  That  Webster  in  a  native-bom  citizen  of  the  United  States,  and  that  he  has 
never  done  any  act  nor  t^iken  stei>s  looking  to  a  change  of  his  nationality  or  that 
in  any  way  impairs  his  rights  as  an  Amt*rican  citizen. 

II.  That  he  ])uroha«.>d  the  lands  in  New  Zealand,  which  he  claims  in  his  mem- 
orial, from  th*'  pi*oprietury  chiefs  of  that  country  for  valuable  consideration. 

III.  That  the  pronri«'tary  as  wrll  as  the  8<»v#'r.'i;:n  ri;:hts  of  the  native  chiefs 
and  rult-rs  of  New  ai  aland  were  formally  uilniitted  and  acknowledged  and  rec- 
ognized by  the  liritLr^h  Government  prior  to  the*  acquisition  of  the  country  bj 
Groat  Britain. 

The  Maniuis  of  Normanby,  in  hi.s  dispatch  (No.  1)  of  the  14th  of  August,  1S39, 
t4>  Captain  tlobson.  lieutenant-governor,  ^ays:  **  I  have  aln-ady  stated  that  wa 
acknowledge  New  Zealand  us  a  sovereign  and  ind«';>endent  state,  so  far,  at  least, 
as  it  is  ])ossible  to  make  that  acknowledgment  in  favor  of  a  p<'op]e  C4»mposed  oi 
numerous  d  is  }»er>«'d  and  ]><tty  tribes  who  ix>^s4-ss  few  ]K)litical  n*latinns  toeach 
other,  and  aru  inrom]M'tcnt  to  at't  or  even  to  deliK'rati*  in  conc«'rt.  But  the  ad* 
mission  of  their  rii^Mita.  though  inevitably  quaiitied  by  this  consideration.  Is 
binding  on  the  faith  u(  the  Briti*<h  Crown.  Thtr  Queen,  in  C(.»mmon  with  Her 
Majesty's  imm<'diate  pretleC'Ssor,  disclaims,  for  hrrsclf  and  h^r  subjects,  everj 
prt*tention  to  seize  on  the  inland  of  New  Z«  aland,  or  to  govern  them  as  a  |iartQf 
the  dominions  of  Gn^at  Hritaiu.  unless  the  free  and  iiit*  Iligent  consent  of  the 
nations  expressed  a<*cording  to  their  established  usages  shall  be  first  obtained." 

IV.  That  tile  cession  above  referred  to  by  th"  chief <^  of  New  Zealand  to  tha 
British  Crown  was  made  by  the  treaty  of  the  »"'th  of  February,  I'^IO. 

V.  That  Wei i^ tor's  purefias«'s  of  the  land  elaiuifd  by  him  wei*o  all  made  from 
the  sam*'  and  other  chiefs  ]»rii»r  to  such  cession  to  Gn^at  Britain,  and  that  tha 
instruments  of  (*onveyane>*  whieh  he  exhibits  are  equally  good  in  form  and  sol* 
omn  in  character  with  the  treaty  i!s«'lf. 

VI.  That  the  right  of  foi-eiu^ners  to  lands  thus  purchased  from  the  nativa 
chiofs  was  reirugnized  by  the  British  Government.  Lord  Aberdeen,  in  his  nota 
of  the  loth  of  i-ebruary,  l'^4,  to  Mr.  Everett,  says :  ^*  Instructions  were  forwarded 
to  the  govern*  r  of  that  Island,  in  the  mcmtli  of  March.  IMl.  upon  which  occMioo 
that  otticcr  was  direet4*<l  to  liear  in  mind  the  prineiple  that  when  aliens  had  my 
({uiredland  from  the  chiefs. ]>rior  to  ih--  ]ir«H-la:na!i«>nof  the  c,>ui-en's  soveivl^ty 
ther«',und  that  faet  wa- undisputed,  th  -  elaiin  shnuM  l>.>  acknowledged.** 

VII.  That  then  is  no  suu'/e3ti«»n  in  th--  wlmlo  lii-t* 'ry  of  the  ease  that  Web- 
ster's pun*has*>B  were  not  fjOnu  Ji>f  and  for  a  valuablr'.und.at  that  time,  sultieient 
c(»n«iidfrati'>n:  and  f;:rth«r.  that  ihro'i;^'h<>iit  the  who!<-  ]iri>cisMlings  there  Is  not 
foui.d  an  intimaM«»n  or  re!ti-«>tinn  ajairi>t  his  iM-r->«>na!  character  for  inlegritjt 
truthfwlni-s*^,  and  fair  •!<  a!i::i:. 

\ HI.  Tha*.  notwiihsian-..rig  th»-  al»'V«-  ;i'r:ni»AltMl;;inei»t  of  I»rd  Abenl«*enfor 
hi^  <e>ve!iizufnt,  the  e.\'eit>*ivt*  and  val  .a'i!>-  lraev<«  nf  hind  thus  pun*hast.*d  by 
\V*di^t«  r  ha*. ••  lK.*"ntak  n  j>«»s-' -s^i'tnof  aT.<ia;>pro;>:-iat«Ml  t')the  u?»!»  of  thei*rowa 
by  thi-  l.lri:i.-h  a:r*..'r. *.;.•-  in  N«-w  /.aland,  tb"  only  exe»-i»tions  Udnir  the  faw 
htiiall  triM-t.-^  sM- 1.  •»•!«■.  1  ii.  re  ami  Iher-  thni  j_'!i  rK--  ir-lami.  wiiioh  w«'nt  to  makeup 
th«*  live  thif  siiri!  iu-:-'  r*  e««!i!;rrinii  to  Mr.  IIa?iii.:'*i  D.uTe.  a  Hriti-h  ftJijt-ct. 

IX.  Tha*  \V- b*'«'r  n.ade  .«•  i.f  »»\  -y  i«ms"  a-l-  an  i  a>ailaM»*  Tiit'an<«,  botb 
with  theeoit-r;  a'  a' •!  ii  -ni-  a.0.i>r-i'i  >  i*f  (i'«.it  l>irtain.  t«i  n^-i;  .n*  njMisseSslOA 
of  his  laiiils.  "r  a  r:.i.!i»  y  in. !••  ..:.:"•  'n    '.h*  ir  .i*^-.  b  it  witinup  a^ail. 

X.  '^hat^^hie  *!i  L'eii*'!'al  •..«->'iiiri  T«>  l.v.d  titles  heid  in  New /x'aland  bj 
AiLeriean  eit:/»-ii-.  .-.a',  i'j  l^i!  •••  \^\\    ii.ai:i'  Me*  s. heel  of  corn-Mxtndeooe  ba> 

# 

tweon  the  I'nit*'  .  ^vi*-  -  '.•  ja*.-.".  a*  !.■  T.j'-ri  av-i  the  Ilri^i-^h  fi-p-i^n  ofUcc.  DO 
<?orr«'SiH»ndv:'.e-  !■  •  k  ■  a*  -.:  .  »  _  ar  .  t^  \\'c'*«-t*  r  s  c!ai::i  («*•••  Mr.  h'ish's  report 
to  CVm^'r*  8".  ■<  ."•  ;  i.'j.*i  \V.  '-•f.  w.%.*  •:.•••!  piir«uin{;  hL*  remi-dio*  directly  with 
tht*  Hritisa:  houa  and  ooluuial  gu\«rumciiU.   That  he  presented  no  claim  totkia 
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Goyemment  until  1858,  and  that  oonsequontly  the  report  made  in  this  Depart* 
ment  in  Soptomber  of  that  year  was  based  on  a  misaprenhension  of  the  real  laots, 
and  should  not  be  allowed  to  operate  to  his  pre;udice. 

XI.  That  Mr.  Secretary  Fish,  when  ho  made*  his  adverse  memorandum  (Mav 
11,  1869),  must  have  been  misled  by  this  1858  report  or  by  a  failure  to  furnish 
him  the  true  antecedent  facts  of  the  case  as  they  existed  in  the  Department ; 
that  Webster's  case  can  not  proi^rly  be  considered  bai-red  by  the  terms  of  the 
convention  of  1853,  inasmuch  as  it  not  only  had  not  been  brougfht  to  the  atten- 
tion of  the  Department  at  that  date,  but,  moreover,  had  not  then  accrued,  and 
therefore  that  this  action  should  not  prejudice  the  claim. 

In  Secretary  Seward's  letter  of  the  26th  of  January,  1869,  in  reference  to  the 
Johnson-Clarendon  treaty. 

XII.  That  Webster's  claim  for  indemnity  against  the  Government  for  the  value 
of  his  lands  and  other  property,  of  which  he  was  deprived,  without  warrant  of 
right  or  law,  with  the  increments  arising  from  improvement,  enhancement  of 
value,  etc.,  is  a  just  and  subsisting  claim,  and  one  that  presents  just  grounds  for 
the  interposition  of  his  own  Government.  The  reason  assigned  by  the  New  Zea- 
land governor  for  the  nonrecognition  of  Mr.  Webster's  New  Zealand  land  titles 
can  hardly  bj  called  either  just  or  reasonable.    Here  it  is: 

*^  His  excellency  has  examined  and  taken  advice  respecting  your  land  claims, 
305  H  and  305  I,  and  is  sorry  to  find  himself  precluded  from  authorizing  any  fur- 
ther grant  made  to  you  at  present  on  account  of  the  largeness  of  the  grants  al- 
ready made  in  your  name.'^ 

Webster's  legal  title  to  the  several  tracts,  making  altogether  about  500,000 
acres,  was  equally  valid  with  that  to  the  5,()()0  acres  recognized,  and  which  he 
had  previously  sold  or  disposed  to  a  British  subject;  but,  says  Captain  Hobson, 
the  estate  was  too  large  in  area.  This  of  itself  from  a  British  standpoint  sounds 
like  a  bit  of  humor.  There  are  plenty  of  Australian  estates  of  British  subjects 
much  lar|[er  in  acrea^^e  and  value,  and  not  a  few  even  in  the  limited  space  of  the 
United  Kingdom.  If  the  money  value  enters  into  his  excellency's  estimate  of 
the  ** largeness"  of  the  Webster  estaU^,  then  examples  are  numerous  of  the  ao- 

auisition  and  possession  of  much  more  valuable  land  estates  by  British  subjects 
1  Australia  and  India,  and  are  not  wanting  oven  in  the  United  States.  No  one 
can  read  the  history  of  this  claim  as  presented  in  the  simple  facts  without  being 
struck  with  the  enterprise  and  business  capacity  of  the  claimant;  and  it  is  also 
to  be  noticed  to  his  credit  that,  during  his  somewhat  romantic  career  in  New 
Zealand,  he  secured  and  maintained  the  unqualified  esteem  and  confidence  of  the 
native  chiefs  and  people.  He  increased  the  value  of  his  large  property  by  vast 
improvements  in  docks,  har'oors,  and  dwellings,  and,  as  it  now  turns  out,  rendered 
very  essential  service  to  the  British  Government  by  stimulating  those  natives, 
who  have  now  become  British  subjects,  to  habits  of^  industry  and  ways  of  civili- 
sation. 

His  claim  is  large  in  amount  and  might  at  first  glance  seem  exaggerated,  but 
that  fact,  even  if  true,  furnishes  no  just  reason  for  denying  it  consideration.  It 
is  a  common  objection  to  most  private  claims  against  governments.  It  is,  how- 
ever, unnecessary  to  discuss  that  question  here,  as  it  will  be  more  propierly  a 
question  for  consideration  in  the  prosecution  of  such  measures,  if  any,  as  maybe 
adopted,  looking  to  a  final  adjustment  of  the  claim. 
Respectfully  submitted. 

Henry  O'Conor. 


[House  Report  No.  1787,  Forty-sixth  Congress,  seooiid  sessiozL] 

Tht?  Committee  on  Foreign  Affairs^  to  whom  was  referred  the  joint  resolution 
in  relation  to  the  [>etition,  etc.,  of  William  Webster,  a  native-born  citizen  of  the 
United  States,  who  se  ks  the  aid  of  the  Government  of  the  United  States  in 
furtherance  of  his  claim  a;^ainst  the  Government  of  Great  Britain,  having  had 
th*'  same  under  consideration,  submit  the  following  report: 

The  joint  resolution  referred  to  this  committee  on  the  9th  day  of  February, 
18S4>,  is  as  follows: 

•*  ik  it  enacted  by  Vie  Senate  and  House  of  Bepresentathts  of  the  United  States  of 
America  in  Congress  assemhbd,  That  the  petition  of  William  Webster  and  the 
mcoomi)anying  pajXTS  l^  transmitted  to  tlio  «'xoeutivf  department,  with  the  re- 
quest that  th<'  President  taki^  >ueh  steps  as  in  his  opinion  may  beproper  and  in 
accordance  with  international  law,  to  secure  to  the  said  William  Webster  a  final 
•ettlement  and  adjustment  of  his  claim  against  the  Government  of  Great  Britain 
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in  relation  to  the  sequestration  of  the  lands  and  prox>erty  in  New  Zealand  claimed 
by  said  William  Webster,  an  American  citizen,  by  purchase  of  the  native  chiefs 
of  that  country  before  its  cession  to  and  occupation  oy  the  Government  of  Great 
Britain." 

The  committee  called  on  Hon.  William  M.  Evarts,  Secretary  of  State,  and 
handed  him  the  papers  in  the  case,  and  by  the  Secret ary*s  direction  all  the  in- 
formation upon  the  records  and  files  of  his  Department  i^lating  to  the  claim  of 
Webster  was  furnished  to  your  committee  and  is  embraced  in  thlB  report. 

[Information  received  from  the  Department  of  State.] 

Claim  of  William  Webster,  a  citizen  of  the  United  States,  against  the  British 
Government. 

Memorial  and  papers  handed  to  Secretary  by  the  Hon.  S.  S.  Cox,  April,  1880. 

This  claim  has  been  formally  before  the  Department  since  Sentember,  1858, 
when  a  printed  memorial,  with  accompanying  papers,  was  referred  for  examina- 
tion by  President  Buchanan.  Notice  of  the  occurrences  from  which  the  claim 
arises  was,  however,  brought  to  the  attention  of  the  Department  by  a  letter  of 
the  23d  of  February,  1841,  from  J.  H.  Williams,  esq.,  then  United  States  consul 
at  Sydney,  New  South  Wales.  Mr.  Williams,  in  this  letter,  which  was  received 
October  following,  simply  states  that  he  transmits  a  copy  of  a  letter  addressed 
to  him  by  Mr.  William  Webster,  for  the  Secretary's  perusal,  and  then  leaves 
Webster  to  tell  his  own  story.  Webster,  in  the  letter  referred  to,  states  that  he 
is  a  citizen  of  the  United  States,  a  native  of  Maine ;  that  he  first  went  to  New 
Zealand  in  1835,  and  being  pleased  with  the  country,  remained  there,  and  that 
during  the  succeeding  five  years  he  devoted  himself  to  purchasing  and  improv- 
ing and  cultivating  land  and  teaching  the  natives  the  arts  of  civilization ;  that 
he  made  his  purchases  of  the  Severn  tracts,  shown  on  the  map  which  accom- 
panied his  letter,  from  the  native  chiefs,  and  that  he  expended  in  such  purchases 
£15,627,  about  $78,000.  The  total  of  the  land  amounts  to  five  hundred  thousand 
acres.  In  addition  to  this,  he  alleges  that  he  expended  large  sums  in  making 
improvements,  building  wharves,  improving  harbors,  and  erecting  houses.  In 
1840  the  British  Government  acquired  possession  and  sovereigntv  of  the  island 
by  treaty  concluded  with  certain  chiefs,  and  from  that  New  Zealand  became  a 
British  colonial  possession.  Capt.  William  Hobson,  royal  navy,  was  appointed 
lieutenant-governor  of  the  province,  and  under  instructions  from  the  Marquis  of 
Normanby,  then  secretary  for  the  colonies,  immediately  proceeded  to  put  in 
force  such  regulations  as  were  prescribed  by  the  home  Government  in  relation 
to  the  people,  natives  and  foreigners,  then  inhabiting  the  island.  Bv  a  procla- 
mation, bearing  date  the  30th  of  January,  1840,  the  governor  makes  known  the 
disposition  of  the  government  withurespects  to  land  titles.  It  is  found  on  pages 
12^13  of  the  annexed  pamphlet. 

1st.  Her  Majesty,  taking  into  consideration  the  present  as  well  as  future  in- 
terests of  her  subjects  and  also  the  rights  of  the  chiefs  and  native  tribes,  does 
not  deem  it  expedient  to  recognize  as  vcdid  any  titles  to  lands  which  are  not  de- 
rived from  or  confirmed  by  Her  Majesty. 

2d.  But,  in  order  to  disx>el  any  apprehensions  that  it  is  intended  to  dispossess 
the  owners  of  land  acquired  on  equitable  conditions  and  not  in  extent  or  other- 
wise prejudicial  to  the  present  or  prospective  interests  of  the  community,  a  com- 
mission is  appointed,  with  certain  powers  to  be  derived  from  the  governor  and 
legislative  council  of  New  South  Wales,  to  inquire  into  and  report  on  all  claims 
to  such  lands,  and  all  persons  having  such  claims  will  be  required  to  prove  the 
same  before  the  said  commission  when  appointed. 

The  treaty  by  which  the  British  Government  acquired  title  to  New  Zealand  is 
dated  the  6Ui  of  February,  1840,  some  days^  as  it  is  seen,  after  the  above  procla- 
mation. Nothing  is  said  in  the  proclamation  about  Americans  or  other  non- 
British  subjects,  or  whatj  if  any,  course  the  new  government  intended  to  pursue 
in  regard  to  their  land  titles.  There  were  many  Americans  besides  Webster, 
and  all  of  them  refused  to  recognize  the  legality  of  the  proposed  commission.  It 
was  under  this  condition  of  things  that  Mr.  Weteter  addressed  his  letter  to  Con- 
sul Williams,  as  the  most  certain  and  convenient  way  of  bringing  the  facts  to  the 
notice  of  the  Government  of  the  United  States,  not  as  to  himself  alone,  but  as  to 
all  Americans  similarly  situated.  He,  however,  formulated  no  claim  at  that 
time,  and  made  no  demand  for  indemnity,  for,  as  he  states  himself,  he  had  not 
then  been  despoiled  of  his  lands. 

The  British  authorities  took  possession  of  the  most  valuable  of  Mr.  Webster's 
lands.    He  got  none,  although  there  was  a  quasi  recognition  of  his  title  by  the 
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BO-called  land  oommlssion  in  the  fact  that,  in  1858,  the  New  Zealand  government 
confirmed  to  Mr.  Ranulph  Dacre  five  thousand  acres  of  land,  which  he  (Dacro) 
had  purchased  from  Wehster  in  1844.  Besides  the  loss  of  his  lands,  Mr.  Web- 
ster claims  to  have  suffered  large  losses  from  interference  with  his  business,  es- 
pecially shipping.  He  had  then  several  vessels,  both  in  the  coasting  and  for- 
eign trade.  In  1858,  after  all  efforts  to  get  his  claims  to  the  land  recognized  had 
failed,  both  in  New  South  Wides  and  in  England,  he  brought  his  claims  before 
this  Government,  Reverdy  Johnson,  A.  Anderson,  and  J.  W.  Denver  being  then 
his  counsel.  His  memorial  was  addressed  to  the  President  and  referred  to  the 
State  Department.  A  memorandum  is  found,  dated  the  15th  of  September  of 
that  year,  headed  *^  Report,"  but  not  signed  by  any  one,  which  apx>ear8  to  be  all 
the  action  taken  by  the  Department  at  that  time  in  relation  to  the  matter. 

The  claim  was  again  brought  to  the  attention  of  the  Department  in  May,  1869, 
and  on  that  occasion  there  is  another  memorandum  of  the  Secretary,  in  Mr. 
Fish's  own  handwriting,  dated  May  11,  which,  like  the  report  without  signature 
of  1858,  is  adverse  to  the  claim. 

In  the  summer  of  1876  a  resolution  passed  the  House  of  Representatives,  call- 
ing upon  the  President  for  oorresponaence  in  regard  to  Mr.  Webster's  claim  be- 
tween the  Department  and  the  Government  of  Great  Britain.  On  the  13th  of 
July  of  that  year  this  resolution  was  answered,  and  Mr.  Fish,  in  his  letter,  says: 
**  No  correspondence  has  taken  place  between  the  Department  of  State  and  tne 
Government  of  Great  Britain  in  relation  to  the  sequestration  of  the  lands  and 
property  in  New  Zealand  claimed  by  William  Webster,  an  American  citizen.  In 
the  years  1841  to  1844  certain  correspondence  was  had  between  the  legation  in 
London  and  the  foreign  office  of  Great  Britain  in  reference  to  the  general  ques- 
tion of  the  land  titles  held  in  New  Zealand  by  American  citizens,  but  no  corre- 
spondence has  taken  place  in  regard  to  the  particular  claim  of  William  Webster." 

A  copy  of  that  correspondence^  is  inclosed,  and4ts  consists  of — 

1st.  A  letter  of  thd  2oth  of  December,  1843,  from  Mr.  Everett  to  Lord  Aber- 
deen. 

2d.  A  brief  reply  from  his  lordship,  of  the  3d  of  January  following,  saying  the 
subject  had  been  referred  to  the  secretarv  for  the  colonies. 

3d.  A  note  of  the  10th  of  February,  1844,  from  Lord  Aberdeen  to  Mr.  Everett, 
conveying  the  reply  of  his  Government,  the  chief  point  of  which  is  the  follow- 
ing: *^  That,  in  consequence  of  certain  questions  raised  by  the  American  consul 
at  Sydney  as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions 
were  forwarded  to  the  governor  of  that  island  in  the  month  of  March,  1841,  upon 
which  occasion  that  officer  was  directed  to  bear  in  mind  the  principle  that  where 
aliens  had  acquired  land  from  the  chiefs  prior  to  the  proclamation  of  the  Queen's 
sovereisfnty  there,  and  that  fact  was  undisputed,  the  claims  should  bo  acknowl- 
edged, but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase 
of  the  land,  the  settler  should  be  treated  as  any  British  subject  and  his  claim 
disposed  of  accordingly." 

The  following  letter  from  Mr.  Secretary  Seward,  of  January  26, 1869,  which 
appears  to  have  been  transmitted  to  Congress  with  the  above  correspondence,  is 
deemed  pertinent  to  the  conclusions  reached  in  this  report : 

"I  have  to  acknowledge  the  receipt  of  your  letter  of  tne  15  th  relating  to  claims 
of  citizens  of  the  United  States  growing  out  of  occupation  of  the  islands  of  New 
SiCaland  by  the  authorities  of  Great  Britain  in  1840,  and  suggesting  the  incor- 
poration of  a  clause  in  respect  to  such  claims  in  the  convention  for  the  general 
adjustment  of  private  claims  between  this  Government  and  that  of  Great  Britain. 
In  reply,  I  have  to  state  that  it  would  be  inexpedient,  in  my  judp^mcnt,  to  at- 
tempt any  modification  in  the  convention  relating  to  claims,  which  is  now  await- 
ing ratification,  and  that  it  will  be  preferable,  if  the  provisions  of  that  convention 
shall  be  found  insufficient  to  admit  the  examination  of  the  claims  to  which  you 
refer,  that  they  should  be  made  the  subject  of  separate  and  independent  negotia- 
tions at  another  time." 

With  reference  to  what  proceedings  were  had  before  the  British  land  com- 
mission sitting  at  Auckland  touching  Webster's  titles  or  claims,  there  are  no 
means  of  ascertaining  their  nature  or  the  mode  of  procedure.  The  following 
letter,  bearing  date  the  10th  of  March,  1845,  from  Governor  Hobson's  (Fitzroy's) 
private  secretary  to  Mr.  Webster,  and  which  is  attached  to  Mr.  Webster's  memo- 
rial as  an  exhibit,  will  convey  some  idea  of  the  result,  so  far  as  their  proceedings 
affected  Webster: 

•SeepafeslSStolSSL 
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in  rrlatlon  io  thoB^'qucstration  of  tho  lands  and  pn)p*'rty  in  Now  Zealand  claimed 
by  said  Williuin  \Vrbst4T.  an  AnuTioan  citizen,  l»y  purrhas<»of  tho  native  rtiieft 
(if  that  country  bcf«>iv  it*^  (*c>.Mon  to  and  occupation  l>v  t)ie  (lOVcrnment  of  Grt-at 
Hiitain/' 

The  committee  called  on  Hon.  William  M.  Rvart.s.  St'crotary  of  Stato,  and 
handed  him  the  pa]><M*H  in  the  caHO,  and  by  tlie  Secretary's  direction  all  th**  in- 
formation up<m  the  ivc<»rds  and  tiles  of  liis  Department  relating;  to  the  claim  of 
Webster  was  furnistied  to  your  commit  toe  and  is  «-ml>racod  in  this  rciwrt. 

[Inrormatloii  rut-eived  from  thf  Di'iKirtment  of  State.] 

Claim  of  William  Wel)st4-r,  a  citi/.cn  (»f  the  United  Staters,  ajrainHt  the  nritiah 
(lovernment. 

M.'inorial  and  pajxTS  handetl  to  Secretary  by  the  Hon.  S.  S.  Cox,  April,  lH*<rt. 

This  claim  hito  U-en  formally  b-  fore  th*-  I)<-partnifnt  hiiM'c  Si'ptomw'r,  1V»h, 
when  a  printed  memorial,  with  aivompaiiyin^^  pa|N*n«.  was  referred  for  examina- 
li<m  by  IVe^ident  Hu«*hanan.  Notice  of  the  occurrences  from  which  the  claim 
arisi'S  waa,  howi>ver.  brou;:lit  to  the  attfution  of  thf  Di.*partment  by  a  letter  of 
th«»  "SM  of  K«*bruary,  IMl,  from  J.  M.  Williaius,  »'S<j.,  thi-n  I'liitod  Stat«.'s  c<tn.Mil 
at  Sydney,  New  S<mth  Wales.  Mr.  William^,  in  tlii.-  l«-tter,  which  was  nxvivod 
Oi'tobur  followinu'.  sim]»ly  statt-s  that  he  tran*<niits  a  copy  of  a  letter  aildr«'8(ied 
to  hitu  by  .Mr.  William  \V«'>»*ter,  for  th--  Se«-retary*s  |>erusal,  and  tht-n  lea\'S 
WclKter  to  t  11  his  own  ntory.  Webst  r.  in  the  letter  r.-fiM-ivd  to,  states  that  he 
is  a  eiti/.en  of  the  L'nit4'd  States,  a  native  of  Maine:  that  he  tir-t  wi'nt  to  Nt  w 
Zoalanil  in  lN'i.'i.  and  iNMn^;  pl<  ar^il  with  thf  enuntry.  nmained  tl.eio.and  that 
during'  tlie  ^ut-ceedin;:  liv*-  y^ars  h*'  «li'V<»ttMl  l.inir-elf  to  ]iurelia^in;;  anil  improv- 
in;:  and  cM!ti\atin;;  land  antl  t<>a4*hin«!'  th«'  nativi-^  th**  art-*  of  eiviii/ation:  tliai 
he  made  hi^  purcha'M-s  of  the  s«'\>-rai  tract-*,  ^hown  on  the  maj)  which  a«*eom- 
panied  his  l«tter,  from  the  nativ«Thlff>.and  that  ho  e\|M*i]iled  in  ^ncli  purehaMi< 
4:l.'>,ti:!T.  alNiut  ST'^fOiNi.  The  total  of  tht>  land  aiu<>unti«  to  tlve  hundr**tl  thotissind 
aere>.  Ill  addition  to  this,  he  al:f*.'i's  that  h-  t  \]m  nd«-d  lar;;«'  t^tiius  in  makin;; 
improv^'nifnt**,  buihliii*^^  wharvt  h.  irnpruvinij  harlnirs.  ami  erecting  houws.  In 
l*»lo  the  IJritish  (iovernm*  ni  ac«)ni»»"d  jhi>^.  «.-.ion  atil  j><»Vf  n-iirntv  of  the  islanil 
liv  tn-atv  concluded  with  certain  eliiif?«.  and  fi'Mtn  that  N«\v  /oafand  became  a 
I>riti>h  coloiiiai  ]Hssf>-^ion.  ('a]*t.  William  IIolitMin.  ro>al  iia\y.  wa>  ap|iointc-d 
lieutenani-;rovern«u*  «>f  tli--  jirovin**t'.  and  ninlt-r  instruct  ioiis  fn»m  the  Man|ui.sof 
Nornianby,  th«'n  Si-f-retary  for  tin-  c'li-ni^-.  intun  ilia**  ly  j.roix^eded  to  put  In 
fon'tr  f»ueh  n';iula-ions  aw  wen*  pr<;*eriUil  by  the  hiniit  (to\ernment  in  relation 
to  thf  i»e<»ple.  nati\i-M  and  f(»n*ijii<*"-,  thi-n  inha^iitini:  thf  i-lanil.  JSv  apro«'la* 
nnitii»n.  lH*arin;r  ilate  the  '^'tti  of  .lauuarx .  1*^(11.  tlif  (roiernitr  n.ake*«  known  the 
di>|H>-.ti  ion  of  The  ;,'ov>rri!ii<i!t  with.  re-p<  ftt^  to  land  *iti>H.  It  i.*«  found  un  jia^es 
12  l.'tof  thf  anufXfd  painphlft. 

1st.  Her  Ma^f>ty.  takiru'  into  cor^idfrati^n  the  j-n  n-nt  a-^  widl  a.*^  future  in- 
tori*>t.««  of  IhT  >u)»jift>  aihl  al-n  tin-  i  i^Kt-  of  tijf  rhiff-  a:.u  native  trllie!«,  does 
not  d<'em  it  ex{Nilient  to  rrco^'r.i/f  a-  \aliil  any  titl*- •*  t<>  iaiids  which  are  not  d«^ 
rived  from  t»r  con  tinned  by  !!•  r  Maj-  -ry. 

'Jd.  ]>i:t,  in  4irdfr  t"  dis|N-l  any  a;  ]r  :!*-n><i<>n-i  tliat  i'  is  intend*  il  Xa*  disjiOMOM 
thf  owuf  rs  of  laiul  a«'«iMin.'il  on  f«i  .  'a*-!"  I't'titi  ;♦'•►!-  an^i  i.^t  in  rxt-nt  or  other* 
wisi'  pr«  jiMlii'ial  to  t)if  j-n  -^rit  oi-  p- 1  '•>  er  ■•  >  i  .'f  <  -•••  nf  th*  et.nitn  -nity. acom- 
mi-'^iori  is  ajij»<»in?'-d.  wiTh  e-  r*a"n  vi'W-  :-  'n  ■••■  li-  ixe-:  fniin  tl.f  .ovfrnorand 
hvi-iaM\»*  eiiMni"i.  of  New  So  .'h  \V.»!-  -.  "o  i..,  .::■  •.•.-  aijii  !i'i«irt  on  all  claims 
to -ui-h  laTM-.  aliii  all  p-' siii:'  l.av;:./  -  .■  :.  c  :i.':.*  \.i.  '.  •■  :•  ^  .i'<;  to  piovi.' tha 
saiiif  I-  fme  t!.»-  *,iiii  fiuui. -■'.•■•     ■.  .  •  •    att;  .;■  '*  *:. 

'Ihf  Mva^v  'iv  whii!;  t-ii-  I'lriM-l.  •  .■•.■  Mi?:.*  i.l  a«-.-:i'f'i  t  ;•'.■• 'o  .\'' w /i-a!and  Is 

dat*  il  Ml'-  •  'h  ••?  I*  *•!■   a   ■ .  1"  t".  >"V  ■    -..f.  -.  a.*  it  > i:,  after  ih*-  aUK«»  pnH>I^ 

nuiTi.in.  .\n*  :i  :»..'■.-  -a. d  ;•.  "••  ]■:■••  .1  a*-'ii  a"!-»  :*  Atii-t!  ar.-  or  «»t]i«-r  mm- 
I»:  1':*!.  >  :''^  •*'«.  n:-  a  '.a*,  i'  iii:;. .  f«i  .v  *  ■.•■  •:•  w  :.->.•■:  :.::•  i:\  !!.:»  r  «!•  il  t*i  p':n«'-:0 
ill  !■•  j.xi'i  ■«•  !"■-•  .-■  !.i:.t.  '.*  .  -  '['...  .  -A,  ■•  :  :i'  .  \ni«  r.*  .ir:s  N -i'.is  Wtdinter, 
ar.«:a.ff*-  m.  i-- '  -..;•..:-.■  .ij  ...  •  .  ..  ,m  •■  .ft  .  :■■  ii]mi- •:  e--:' mi— «ion.  It 
w;iM  •  :•:■•:.;-.■'  .1. •.'■•.  ff  •:.'_'-  r!.,»'  Mr.  \\  .  ^•.  -  u-.-.:--  --■■:  I  i-  !■  ■?•  r  to(.*«in- 
h  ;\V:..:.i-  s  .I---..  .■■-•  f.  -'.v.-  ;e  ■!«■•?:. .  :•  ■.*  \  :i;.  «'f  i':  i-._'irj;,' 'hi- fu«*lii  totho 
i:..'  .1-  I.'  •:■:.  » ..  ■,.  :•■  ■■  !.*  .  '  •!.  :..*.  ■:  "^■;i-.  -.  ■  •  n-  *.■  hi:::-.  If  ali»r:i-.  but  SK  tn 
a'.l  Av  't;-  a'  -  »  :  :ii-  ;,  -  •  ;i'-  ■:.  !!■  .  !.■■  ■.  ,.  ■  .  '  ".  .i*.  ..  :;■'  claim  at  tl.at 
tim*  .  a*i«J  f..»-  i    :■■..-  rv. I'    :    ■  ■   .      •■     '.:.,*'•     a-      ■    -^a''  '  i.ii:.-    f.  lit*  ha«l  not 

Thf  I>riti-ii  a  ;M.'r.tit ,-»  :.<.rf  I-..--  >-■..:.  .  f  :;  .  n;"--*.  va!  :.ibl-  of  Mr.  WeWtcr's 
lands.     lie  got  none,  althuuc^  there  ^^a:*  a  (iua;;!  rco^i^^nitiea  of  hij  litis  bj  tiia 
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BO-called  land  oommission  in  the  fact  that,  in  1858,  the  Now  Zealand  ^ovemmont 
oonfirmed  to  Mr.  Ranulph  Dacre  five  thousand  acres  of  land,  which  he  (Dacn;) 
liad  purchased  from  Webster  in  1844.  I^sidcs  the  loss  of  his  lands,  Mr.  Web- 
ster claims  to  have  suffered  large  losses  from  interference  with  his  business,  os- 
peoially  shipping.  He  had  then  several  vessels,  both  in  the  coasting  and  for- 
eign trade.  In  1858,  after  all  efforts  to  get  his  claims  to  the  land  recognized  had 
failed,  both  in  New  South  Wales  and  in  England,  he  brought  his  claims  before 
this  Government,  Reverdy  Johnson,  A.  Anderson,  and  J.  W.  Denver  being  then 
his  counsel.  His  memorial  was  addressed  to  the  President  and  referred  to  the 
State  Department.  A  memorandum  is  found,  dated  the  15th  of  September  of 
that  year,  headed  **  Report,''  but  not  signed  by  any  one,  which  appears  to  be  all 
the  action  taken  by  the  Department  at  that  time  in  relation  to  the  matter. 

The  claim  was  again  brought  to  the  attention  of  the  Department  in  May,  1869, 
and  on  that  occasion  there  is  another  memorandum  of  the  Secretary,  in  Mr. 
Fish*8  own  handwriting,  dated  May  11,  which,  like  the  report  without  signature 
of  1858,  is  adverse  to  the  claim. 

In  the  summer  of  1876  a  resolution  passed  the  House  of  Representatives,  call- 
ing upon  the  President  for  correspondence  in  regard  to  Mr.  Webster's  claim  be- 
tween the  Department  and  the  Government  of  Great  Britain.  On  the  13th  of 
July  of  that  year  this  resolution  was  answered,  and  Mr.  Fish,  in  his  letter,  says: 
**  AfO  carreapondence  has  taken  place  between  the  Department  of  State  and  tne 
Government  of  Great  Britain  in  relation  to  the  sequestration  of  the  lands  and 
property  in  New  Zealand  claimed  by  William  Webster,  an  American  citizen.  In 
the  years  1841  to  1844  certain  correspondence  was  had  between  the  legation  in 
London  and  the  foreign  office  of  Great  Britain  in  reference  to  the  general  ques- 
tion of  the  land  titles  held  in  New  2^aland  by  American  citizens,  but  no  corre- 
spondence has  taken  place  in  regai*d  to  the  particular  claim  of  William  Webster." 

A  copy  of  that  correspondence*  is  inclosed,  and4ts  consists  of — 

l8t.  A  letter  of  thd  2oth  of  December,  1843,  from  Mr.  Everett  to  Lord  Aber- 
deen. 

2d.  A  brief  reply  from  his  lordship,  of  the  3d  of  January  following,  saying  the 
Bubiect  had  been  referred  to  the  secretary  for  the  colonies. 

3a.  A  note  of  the  10th  of  February,  1844,  from  Lord  Aberdeen  to  Mr.  Everett, 
conveying  the  reply  of  his  Government,  the  chief  point  of  which  is  the  follow- 
ing: "That,  in  consequence  of  certain  questions  raised  by  the  American  consul 
at  Sydney  as  to  the  rights  and  obligations  of  aliens  in  New  Zealand,  instructions 
were  forwarded  to  the  governor  of  that  island  in  the  month  of  March,  1S41,  upon 
which  occasion  that  officer  was  directed  to  boar  in  mind  the  principle  that  where 
aliens  had  acquired  land  from  the  chiefs  prk)r  to  the  proclamation  of  the  Queen's 
•overeignty  there,  and  that  fact  was  undisputed,  the  claims  should  be  acknowl- 
edged, but  that  where  a  doubt  arose  whether  the  alien  made  a  bona  fide  purchase 
of  the  land,  the  settler  should  be  treated  as  any  British  subject  and  his  claim 
disposed  of  accordingly.^' 

The  following  letter  from  Mr.  Secie.ary  Seward,  of  January  26, 1809,  which 
appears  to  have  been  transmitted  to  Congress  with  the  above  correspondence,  is 
deemed  pertinent  to  the  conclusions  reached  in  this  report : 

**I  have  to  acknowledge  the  receipt  of  your  letter  of  tne  15th  relating  to  claims 
of  citizens  of  the  United  States  growing  out  of  occupation  of  the  islands  of  New 
Zealand  by  the  authorities  of  Great  Britain  in  1840,  and  suggesting  the  incor- 
poration of  a  clause  in  respect  to  such  claims  in  the  convention  for  the  general 
adjustmentof  private  claims  between  this  Government  and  that  of  Great  Britain. 
In  reply,  I  have  to  state  that  it  would  be  inexpedient,  in  ray  judgment,  to  at- 
tempt any  modification  in  tin*  convention  relating  to  claims,  which  is  now  await- 
ing ratification,  and  that  it  will  be  preferable,  if  the  provisions  of  that  convention 
shall  be  found  insufficient  to  ailmit  the  examination  of  the  claims  to  which  you 
refer,  that  they  should  be  made  the  subject  of  separate  and  independent  negotia- 
tions at  another  time.'' 

With  reference  to  what  proceedings  were  had  before  the  British  land  com- 
mission sitting  at  Auckland  touching  Welwter's  titles  or  claims,  there  are  no 
means  of  ascertaining  their  nature  or  the  mode  of  procedui-o.  The  following 
letter,  bearing  date  the  loth  of  Marcli.  1845,  from  Governor  Hobson's  (Fitzroy's) 
private  secretary  to  Mr.  We))ster,  and  whit.'h  is  attached  to  Mr.  Webster's  memo- 
rial as  an  exhibit,  will  convey  some  idea  of  the  result,  so  far  as  their  proceedings 
affected  Webster: 

•8«e  paircs  183  to  186. 
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Schedule  of  titles  proved  before  oommiasion. 


No.  of  claim. 

Acreage. 

SltuaUon. 

806 

250 

Coromandel  Harbor. 

806A 

000 

Coromandel  Harbor. 

aiAB 

1,500 

On  the  river  Thames. 

ao6o 

2,fiOO 

Coromandel  Harbor,  TanplrL 

806D 

1.000 

Coromandel  Harbor,  Walan. 

806E 

100.  OUO  about. 

Great  Barrier  Island. 

806F 

300  about. 

MotutanplrL 

806O 

40,900 

Point  Rodner. 

On  the  Nlcklarauga  Creek. 

106H 

8061 

***8,'66o 

806J 

0.000 

Biff  Mercury  I.sland. 

Left  bank  of  the  river  Brako. 

806K 

80.000 

806L 

3.000 

Waiiaki,  on  the  rirer  Walhow. 

800M 

2,000 

Southeaat  side  of  the  rlrer  Weahako. 

Government  House,  Mdnh  10, 184S. 

Sir:  I  am  desired  by  the  ^OYcmor  to  acquaint  you  that  his  exoellenoy  has  ex- 
amined and  taken  advioo  respecting  your  land  claims  marked  305  H  and  906  I, 
and  is  sorry  to  find  himself  precluded  from  authorizing  any  further  grant  made 
to  you  at  present,  on  account  of  the  largeness  of  the  grants  already  made  in  vour 
name.  Tne  governor  directs  me  to  say  that  the  land  which  tou  now  hold  in 
undisDu ted  possession  will  probably  be  granted  to  you  eventually. 
I  have  the  honor  to  1^3,  sir,  your  most  obedient  servant, 

J.  W.  HAMIL.TON, 

PrivaU  Secretary. 

And  the  following,  thrco  da^s  later,  from  the  same  source,  shows  that  while 
Webster  did  not  8l<M*p  on  his  rights,  his  watchfulness  availed  him  little  in  we- 
curing  from  the  colonial  authoritii's  either  reHjMrct  for  or  a  recognition  of  those 
rights  which  he,  at  learit,  and  not  without  reason,  conoeived  to  be  well  estab- 
lished: 

Government  Houbk, 
Auckland,  March  IS,  184S. 

Sir:  I  am  d<sirod  by  the  ^^ovemor  to  acknowlodgo  the  receipt  of  your  letter 
of  the  10th  in.stant.  in*refor.»noe  to  *•  spars''  tak«^n  for  the  use  of  Her  Majesty'^ 
navv  bv  Commander  \V(^k1.  of  Her  Majesty* s  storeship  Tortoise,  from  on  land 
in  tn»>  fiay  of  Plenty,  to  whioh,  at  the  tim",'y«>u  laid  claim. 

In  ans wo r  to  your  claim  for  compensation.  I  am  desired  by  the  governor  to 
say  that  he  will  refer  the  cas*.'  for  the  d'^cision  of  the  home  GoTcmment,  beinf 
unable  hims«lf  to  do  anything  at  preaont. 
I  have  the  honor  to  be,  sir, 

J.  W.  Hamtlton, 
Private  Seeretarff* 
Mr.  W.  Wkuster,  Aurkhitid, 

One  other  fact  is  proper  to  state  here.  In  hi^  memorial,  proaonted  toibi 
President  in  18.7^,  Mr.  Wo^Mler  e.x  hibit^  copy  of  his  title  dee<l8  from  thechlafli 
from  whom  he  purchits  d  for  the  j*"ve:al  trac's  of  land  to  whioh  he  laid  claim, 
and  which  ap{v'ar  very  distinctly  marked  an<i  dos<;rit>od  by  meti.^s  and  hotiiHli 
on  a  map  which  also  u«room(>anied  the  m"morial  roforrod  to,  and  whioh  la 
nezed  as  a  part  of  this  r«'i)ort. 

Soon  aft».T  the  r.|M»!  t  of  .Mr.  S«Hn*etary  Fish  to  the  House  of  Ropresentatl^ 
(July  1*^T»);,  .Mr.  Webster,  with  a  view  to  ih**  projkxTution  of  legal  nrmedies  in  tlie 
oourts  of  (.in^ai  B'itain.  laid  his  e.ks  *  l>'fiu-e  eminent  counsel  in  New  York. 
From  the  Hon.  .1.  W.  lUlmoMls  he  h.i*!  alreaiy.  iri  l*<61,  obtained  a  writlett 
opinion,  a  printe«l  C'»py  of  wiii.'h  i-»  h.-roto  ai>'|>.*ndod.  Upon  the  advioe  re» 
ceived  still  m«»re  r  o  n'ly  fri>m  !a\vy.  rs  eqially  dijiringaijih*^!  he  proceeded  lO 
L/>ndon,  and  th"r.'  •<:i^>:iiitt  d  tJi  •  fa*  to  a  loirned  Kn^lish  barrister.  He  wae 
advi.S(Hl  that  the  h>:ti*>  t-our'vS  hi^l  no  original  juriH«liotion  in  the  matter;  ihAl 
any  le^al  pro.-.*.  «iin::-»  iN»n*«':iipl.iro'l  m  i-i  1> •  »om'n  riiot^l  In  tht5  New  Zealand 
triiMina's.  and  that  th"  ^'a.-*-*  o  >  iM  n».wh  th  •  lii  u  •  ri».irt^  of  (ireat  BritalD  onljt 
if  at  ali,  by  up|»eal  from  the  colonial  d  cisiun^.     Uo  nex  t,  through  the 


CLAIM  OP  WILLIAM  WEBSTER.  145 

sition  of  an  English  friend,  obtained  a  hearing  at  the  colonial  office,  and  then 
pressed  his  claim  as  best  ho  could,  but  there  also  he  was  courteously  informed 
that  nothing  could  bo  dono  in  England;  that  his  recourse  must  be  to  the  co- 
lonial authorities  of  New  Zealand,  and  that  the  home  Government  would  only 
take  cognizance  of  the  subject  upon  such  reports  as  might  ultimately  be  sent 
from  the  local  government  authorities  of  New  Zealand.  Having,  as  he  con- 
sidered, already  exhausted  all  reasonable  means  of  redress  before  the  colonial 
authorities,  and  entertaining  no  hope  of  a  different  result  from  a  repetition  of 
these  efTorts  Mr.  Webster  abandoned  any  further  attempts  to  get  redress  by 
direct  appeid  to  the  British  Govemment,  returned  home,  and  has  now  presented 
his  memorial  to  Congress. 

A  copy  of  this  memorial  was  handed  to  the  Secretary  of  State  by  the  Hon.  S. 
S.  Cox,  chairman  of  the  Committee  on  Foreign  Affairs,  with  request  for  infor- 
mation. 

The  facts  above  summarized  are  brought  together  for  the  twofold  purposes  of 
showing  the  history  of  the  claim  and  its  present  status. 

These  are  the  facts  and  circumstances,  supported  as  they  are  by  ample  docu- 
mentary and  circumstantial  proofs : 

I.  That  Webster  is  a  native-born  citizen  of  the  United  States,  and  that  he  has 
never  dono  any  act  or  taken  any  steps  looking  to  a  change  of  his  nationality  or 
that  in  any  way  impairs  his  rights  as  an  American  citizen. 

II.  That  he  purchased  the  lands  in  New  Zealand,  which  he  claims  in  his  me- 
morial, from  the  proprietary  chiefs  of  that  country. 

III.  That  the  proprietary  as  well  as  the  sovereign  rights  of  the  native  chiefs 
and  rulers  of  New  Zealand  were  formally  admitted  and  acknowledged  and  recog- 
nized by  the  British  Govemment  prior  to  the  acquisition  of  the  country  by  Great 
Britain. 

IV.  That  the  cession  above  referred  to,  by  the  chiefs  of  New  Zealand  to  the 
British  Crown,  was  made  by  the  treaty  of  the  6th  of  February,  1840. 

OPINION  OP  J.   W.  EDMONDS,  COUNSELOR-AT-LAW. 

It  seems  to  be  quite  apparent  from  Lord  Normanby's  letter  of  instructions  to 
Lieutenant-Governor  Hobson,  that  the  colonial  department  of  the  British  Gov- 
emment were  at  that  time  aware  of  Webster's  purchases  of  land  and  intended 
to  cut  them  off. 

Or  at  least  if  they  were  not  aware  of  it,  and  that  was  not  the  direct  object  of 
those  instructions,  they  were  so  framed  as  to  produce  that  result. 

I.  The  colonial  secretary  admits  the  sovereignty  of  the  natives  and  their  para- 
mount title  to  the  land. 

II.  Ho  avows  that  Great  Britain  has  no  purpose  of  conquest  in  view  but  to  ob- 
tain sovereignty  by  treaty  and  title  by  grant  from  the  natives. 

III.  Starting  with  these  views,  which  would  commend  themselves  to  the  regard 
of  the  civilized  world,  tlio  secretary  has,  however,  in  view  another  purpose,  and 
that  is  to  get  rid  of  the  titles  which  ''land-jobbers,"  as  he  calls  them,  may  al- 
ready have  acquired. 

IV.  Ue  proposes  to  attain  that  purpose  only  so  far  as  British  subjects  are  con- 
cerned. 

Bccauso  the  basis  alreiuly  admitted  and  international  law  would  forbid  British 
interference  with  titles  alroatly  acquin  d  by  pei*sons  not  British  subjects  from 
natives  whose  soverei^^nty  and  title  wore  alike  ooncedod. 

V.  Therefore  it  was  that  all  ])roceeding3  by  Lieutenant-Governor  Hobson  and 
his  Govemment  aim  nominally  at  British  subjocts  alone,  and  it  was  only  by  re- 
garding Webster  as  a  British  subject  that  any  dealing  whatever  could  be  had 
with  Webster's  claim. 

1.  Hence,  doubtless  it  will  be  found  to  bo  a  position  insisted  upon  by  the  British 
Government  that  \Vo))stor  was  a  Biitish  subject. 

2.  For  if  he  is  not.  tht3  whole  action  of  the  British  authorities  as  to  his  prop- 
ortv  would  bo  «'ntirely  without  warrant. 

VI.  But  there  is  no  positive  limitation  of  authority  to  British  subjects;  it  is  a 
limitation  by  impliration  only,  and  Lieutonant-Grovernor  Hobson  mijrht  well 
und<'i*s^and  Lord  Normanby's  instructions  us  comprehending  all  purchases  from 
the  natives  Jis  w«.;ll  by  others  as  by  British  subjects. 

VII.  But  whatiiver  the  limitation  or  oxt«*nt  of  action  in  this  respect,  tho  pur- 
podo  of  the  colonial  s<  cretory  to  destroy  individual  grants  like  those  to  Welxiter 
Is  very  plain. 

1.  Uo  avows  that  oircumstances  beyond  their  control  have  comf 
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ish  Government  to  alter  the  course  which  recofi^nizcd  the  tiUe  to  the  soil  and  to 
th(*  t<ovort*i£:nty  to  be  indisputably  in  the  natives. 

The  Hondint;  Captain  Uobson  there  was  to  carry  out  this  chanjre  of  views,  and 
that  could  bo  done  only  by  g'etting  sovereignty  and  title  both  vested  in  the  Brit- 
ish Government. 

This  pur]H>8o  thus  avowed  runs  through  the  whole  action  of  the  British  au- 
thorities. 

2.  He  avows  as  one  reason  for  sendinfif  a  governor  there  to  be  that  '*extensiTe 
cessions  of  lands  have  been  obtained  from  the  natives.*' 

This  consideration  is  not  confined  by  him  to  ci'ssions  to  British  subjects,  but 
is  broadly  stated  in  t4'rms  embracing  <tll  cessions. 

.3.  He  avows  his  obj«>ct  to  be  to  obtain  a  contract  that  no  lands  shall  be  ceded 
except  to  the  Crown  of  Great  Britain. 

Thus  clearly  showing'  a  ])uriM>se  l>cyond  mere  sovereignty,  and  a  purpose  as  to 
title  at  t)nee  in  conflict  with  Webster's  claim. 

4.  He  avows  a  hostility  to  largo  landholders,  which  of  itaelf  brings  him  in  di- 
rect contlicl  with  us. 

5.  Ho  avows  that  the  British  Goyernment  will  not  acknowledge  any  title 
(whether  helA  by  British  subjects  or  otherwise)  which  either  has  been  or  may 
ue  aiHjuired  witlijput  its  sanction,  and  instructing  his  lieutenant-governor  so  to 
prtK*liiim  ''immediately  on  his  arrival.**  He  thus  in  Umiihe  courts  a  conflict  with 
our  claim. 

r>.  In  his  res4'rvation,to  prevent  alarm  among  actual  settlers  of  lands  acquired 
by  them  on  equitable  conditions,  ho  is  careful  to  exclude  acquisitions  **up(»i  a 
si^alo  which  must  be  prt*judicial  to  the  latent  interests  of  the  community.** 

Thus  establishing  a  conflict  with  us,  inevitable  from  the  magnitude  of  our 
claim,  at  tin*  suine  time  that  other  t«cttler8  are  quieted. 

7.  He  inst  ructs  his  lioutonant-governi>r  that  the  ombarraHsm«*ntB occasioned  by 
such  lar^re  claims  will  demand  his  earliest  and  mo^t  c*aroful  attention. 

And  it  is  worthy  of  oI»s«t  vat  ion  that  tli  is  is  pressed  on  the  lieu  tenant-governor  *s 
att4*ntion  even  more  vehemently  than  the  presi^^rvation  of  the  title  or  the  sover- 
eigntv  of  the  natives. 

><.  fie  direetsai*ommissi(»n  to  l)o  formed  to  asct*rtaiu  what  lands  are  held  l^ 
grants  from  the  native.^,  and  liow  far  they  oujrht  tolw  n^sjiecU^d. 

But  this  is  in  terms  t^ontined  to  British  subjects,  and  excludes  all  inquiry  Into 
grants  t^i  others:  and  it  i>  worthy  of  remark  that  thi*<  is  the  only  ]iart  of  the  in- 
structions «>n  thi*  subj«'ct  of  title  which  Lh  confined  to  British  }4ubj«*ctH. 

9.  He  din-ctj«  an  annual  tax  on  nit  uncleared  lands,  with  the  avowed  obj«*ct 
that  a  f«)rfeiture  for  non-|>ayment  of  the  tax  may  n-ston*  them  to  the  deroesne 
of  the  Cmwn. 

10.  An<l,  finally,  ho  avows  his  main  object  by  saying.  *'  Having  by  these mett»- 
ur*'S<i)iviuteil  tliedainau'esof  the  a(*quisition  of  lar;:etiairti«by  mere  land- jobbers, 
it  will  In-  y«iur  «luty  t4»  obtain  c«.*s.-ions  to  the  ('n»wn.*'  etc. 

So  that*  the  Cnmn,  havtnc  «'biained  title  at  a  (*hcap  ratif  from  the  natiTes, 
niii^ht  obtain  a  n'venue  liy  M-lling  at  a  hi^'her  rate. 

Su«*h  an'  the  ch'arly  avowed  |>ur|H>si*s  of  the  British  Government  as  contained 
in  thi*  ir)>trueiiiins  of  the  <til«inial  s«*4'rotury  t«»  the  ofileer  si  nt  t4>  take  nouncrtion 
of  New  /*>ul:ind.  And  thi.*a4*tsof  that  i » Ulcer  are  eU-arly  within  th«*  spirit  of  those 
instrueti«ins. 

Th<»*^*  acts,  the  re  fort*,  are  not  m<'nly  tri^par^-s  on  his  |)art  for  which  he  would 
be  individually  n*s]i<msiM»*.  but  are  ;:nvernni«-ntal  in  tlicir  character,  and  for 
them  the  liuverniu«  nl  is  roH|«»nr«ib!e  to  the  party  aj:i;ri«ved. 

J.  W.  Edmondb. 

ThiNITY   Bl'ILIUN^;.  .Y*'r  Y'trk  ('it*/,  ISCl, 

Th«'  (■•>mrTntt*-e.  th>-u.  fmin  a  ean'ful  examinatinn  of  the  information  supplied 
by  thf  m'[>art!nt  nr  ••[  .^!at«  and  nf  that  fnuud  in  othi-r  nfneial  |>aiM>rs  contained 
in  tip-  parr.iih.et  whi«'h  is  ma<i*'  a  part  of  thi>>  n']»<irt.and  after  a  «*i>nsidoratinnof 
th*»  fat":^  trjirt-iM  iil««-!o^d.  ar>  n(  th«*  ••pt':i(»n  that  th>- elaim  <»f  William  Webster 
jMi^-M  ■**.  s  *  mi!ie!;i  rmr;*,  a!.«l  i-  enMt;«*tl  tn  ar:d  -hniild  n*i'»*ive  the  favorable  aO" 
tii»T)  I'f  I'i'iiirre-f      Th*'  enr.i*Iu*ii"ris  cif  v*»ur  i-ornniitl*-«*  an*  a?-  f«»li«iwn: 

Til*'  cl;ii::»ar  t.  Wi'.iijivi  \V»*l>^?er.  i-  a  nativt-Nirn  eiti/en  nf  the  I'nited  Staleei 
and  has  .ii-n**  n<»  a«"  th:it  in  any  way  inn  ■air'*  hi*  r.^rh's  iis  fUi-h. 

H«'  pireK;is*«l  al>"  .♦  a  ha'/  ni:  iinri  a**n  -  «'f  ian-l  i:i  New  /•■u'und  from  the  pw>- 
pri*tary  oh:ff:».  aii'l   pa:-!  a  la-..''  C"iJ**i«:»'ra!ii»n  for  th*' Kinio.  during  five  y<*an 

f»n-ceding  the  Briti-h  «i<*i-i:pati<»n.      S^***  hi-*  .el ter  to  UuiU'd  .State**  Consul  Wil» 
iams  and  Consul  Williamn  s  letu*r  to  the  Secretary  of  SUU).    i*amphlel| 
19  to  21.) 
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The  proprietary  as  well  as  the  sovereign  rights  of  the  native  chiefs  and  rulers 
of  New  Zeiedand  were  formally  admitted  and  recognized  by  the  British  Govern- 
ment prior  to  the  acquisition  of  the  country  by  Great  Britain.  {See  Lord  Nor- 
manby^s  instructions  to  Captain  Hobson.    Pamphlet,  pages  17  to  19.) 

The  cession  by  the  New  Zealanders  to  Great  Britain  was  made  by  a  treaty 
dated  at  Waitangi,  on  February  6,  1840.  (See  page  14  in  pamphlet.)  And  Web- 
ster had,  some  years  previously,  purchased  his  lands  from  the  same  chiefs  and 
others  who  were  parties  to  that  treaty,  and  hence  his  titles  were  paramount. 

The  right  of  American  citizens  to  their  land  purchased  from  the  chiefs  was 
recognized  by  the  British  Government.  (See  Lord  Aberdeen's  letter  to  Hon. 
Edward  Everett.    Pamphlet,  pagres  32  to  34.) 

There  is  no  intimation  by  the  British  authorities,  in  any  of  the  papers  in  the 
cat>e,  that  Webster's  land  purchases  were  not  bona  fide  and  for  a  valuable  consid- 
eration; nor  does  your  committee  find  any  reflection  upon  his  personal  character 
for  integrHy  and  fair  dealing. 

That  Webster's  claim  for  indemnity  against  the  Government  of  Great  Britain 
for  the  value  of  his  lands  and  other  property,  of  which  he  was  deprived  without 
warrant  or  right  of  law,  with  the  mcremonts  arising  from  improvement,  en- 
hancement of  value,  etc.,  is  a  just  and  subsisting  claim,  and  one  that  presents 
just  grounds  for  the  interposition  of  his  own  Government. 

Your  committee  do  not  deem  it  necessary  to  burden  this  report  with  a  copious 
citation  of  authorities.  The  doctrine  is  clear  and  incontestible,  and  has  been  ac- 
cepted and  established  by  Congress,  in  regard  to  the  duty  of  the  Government  in 
the  case  of  a  citizen  having  a  Ixma  fide  claim  against  a  foreign  Government,  the 
payment  of  which  is  refused  or  has  been  unreasonably  delayed. 

Your  committee  therefore  recommend  the  adoption  of  the  accompanying  joint 
resolution. 


Schedule  of  titles  proved  before  commission. 


Na  of  claim. 

Acreage. 

ao6 

2S0 

a05A 

600 

ao6B 

1,500 

ao6G 

2,500 

au6D 

1.000 

a05E 

About  100,000 

a05F 

About        .100 

9060 

40,960 

au6H 

9061 

8.000 

906J 

6.000 

906K 

80.000 

906L 

3,0(J0 

906H 

,000 

Situation. 


Coromandel  Harbor. 

Do. 
On  the  River  Thames. 
Coromandel  Harbor,  TauplrL 
Coromandel  Harbor.  Waian. 
Great  Barrier  Island. 
Motutanpiri. 
Point  Rodney. 

We  have  not  been  able  to  trace  this  claim. 
On  the  NickiaranKa  Creek. 
Hlff  Mercury  Island. 
I^eft  bank  of  th«*  Uiver  Brako. 
Wanaki.  on  the  River  Waihow. 
Southeast  side  of  the  River  Weahako. 


AFFIDAVIT  OF  RANULPH  DACRE. 

I,  Ranulph  Dacro,  of  No.  4,  Nelson  Terrace,  Clapham  Common,  in  the  county 
of  Surrey,  esquire,  make  oath  and  say:  That  I  was  a  merchant  carrying"  on  busi- 
ness in  Sydney,  Australia,  and  in  New  Zealand,  from  the  year  one  thousand 
eight  hundred  and  thirty-one  to  the  year  one  thousand  eight  hundred  and  fifty- 
nine,  and  that  I  first  became  acquainted  with  William  Webster,  now  tempor- 
arily staying  in  London,  England,  in  the  year  one  thousand  eight  hundred  and 
thirty-five,  at  the  time  ho  went  from  Sydney  to  New  Zealand.  I  know  of  my 
own  Knowledge  that  he  was  largely  engaged  m  mercantile  business  there  in  the 
year  one  thousand  eight  hundred  and  forty,  when  Her  Majesty's  Gk)vernment 
declared  a  right  of  sovereignty  over  that  country.  The  said  William  Webster 
arrived  in  Sydney  in  the  latter  part  of  the  year  one  thousand  eight  hundred  and 
forty,  and  chartered  a  bark  called  the  Plant<'r,  to  convey  a  cargo  of  spars  and 
other  New  Zealand  produce  he  had  colltcted  there  to  England  for  sale.  He  in- 
tended proceedin;f  in  the  bark  to  England,  whence,  I  believe,  he  intended  to  go 
to  the  United  States  to  ask  protection  from  the  Government  of  the  United 
States  in  regard  to  titl»*  to  land  he  had  purchas<Ml  in  New  Zealand  from  native 
chiefs,  which  title  (with  others)  had  l)een  declared  null  and  void  in  a  proclama- 
tioQ  iwued  under  direction  of  Her  Majesty's  Government,  on  the  thirtieth  day 
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of  January,  ono  thousand  olsrht  hundred  and  forty,  the  day  on  which  the  rijrht  of 
sovereignty  was  proohiim<Hl  over  Now  Z«^aland.  On  the  rvo  of  ihe  Planter  !»ail- 
Inpr  the  said  William  Wi.*lniter  was  arrested  at  tho  suit  of  Messi-s.  Ahorcrombie 
&  Co.,  merchants  of  Sydn-'v.  and  hnlg^tMl  in  the  d«'}ttor*H  prison  there,  and  the 
cause  of  his  arn^st  aroi\  as  \  havi»  b  -on  inform»Ml  by  him  and  bt^lieve,  in  con- 
nection with  New  Zealand  land  titles,  and  rortain  parties  who  had  had  some 
land  transact  ions  with  the  saitl  William  \Vel>st4'r. 

The  Planter  sailed  from  Now  Z4>aland  as  p«>r  charter,  loavinc^  the  said  William 
Webster  in  prison,  w^liere  h»)  n.-maint'd  about  seven  wt'fks,  and  until  I  procur»'d 
ball  to  the  amount  of  alK)ut  twelve  thousand  ]>ounds  for  his  apix'anince  at  court, 
and  thus  n-leased  lilm.  Il«*  rt?turned  to  NfW  /A'aland  a^rain  aft4*r  several  months* 
d« 'lay  in  Sydney.  I  have  b«'en  inform<'d  by  Mr.  UolxTt  Bn^oks.  of  St.  Peter's 
ChamberSi  Cornhill,  London,  with  whom  I  hadbusin<>AS  transactions  at  the  time 
of  the  charter  of  th«*  Planter,  and  to  wimm  tlio  Planter's  eairffo  was  consigned* 
and  I  bi'lieve  it  is  true  that  th*-  ^aid  William  Welwter  sulT«ri.'d  heavy  losses  by 
having  been  detained  in  .Sydney  in  manner  aforesaid.  In  the  year  one  thousand 
eij^'-ht  huridri'd  and  fouriV-'four,'l  went  to  Now  SSealand  to  s«'ttle  the  u4HH)untri  be- 
tween thf  said  William  \V\*bster  and  myself,  and  upon  that  (M*caMon  ho  conveyed 
to  me.  and  I  puri*ha*4<Mi  from  him,  five  thousan-ia'^nrs  of  land,  Ixiin^  )>art  of  his 
Tarious  original  pun* hastes  from  the  nativ  '  chiefs  prior  to  i me  thousand  ei|;ht 
hundred  and  forty:  but  I  did  not  rcct'ive  prop -r  ;^  rants  for  the  property  till  one 
thousand  oiirht  hunilr^d  and  fifty-ei^^ht.  fourteen  yisirs  aft'^r  the  sale  to  me  by 
the  said  William  W.-b-ter,  when  I  receiv««d  from' the  colonial  goyomment  the 
foUowinj^  (v>rants  of  land,  namely:  Out  of  the  tracrt  at  Point  Rodr<*y,  oontminin^, 
bT  original  purchase  maile  by*  the  said  William  WVbsterof  the  native  chi**fs, 
ei^ht  miles  B<|uare,  or  forty  thousand  nin«*  liundred  and  sixty  acres,  I  received 
one  thouHiind  nim;  huniln.Hl  and  forty-four  acre-*:  out  of  ano:hor  tract  purchas  •d 
by  the  said  William  Webstvr,  known  as  Tauniri,  containin;^  by  orl^^lnal  purchase, 
two  thouaand  Ave  hundri'd  :u!r<*s,  I  rc<V3ivea  four  hundred  acres;  out  of  another 
tract  purcha*«ed  by  thf  said  William  Webster,  on  the  river  Plako,  containing  by 
orif^lnal  purchas**,  ei;:hty  thousand  acres,  [  re(*elved  one  thousand  two  hundn'd 
and  nineteen  acn^s:  and  the  Italanc  '  to  make  uyi  thi*  five  thousand  acres  M>ld  to 
me  bv  the  said  WilliamWelistor  I  received  in  similarproportionsoutof  other  of  the 
•aid  William  We)>8tf«r'sori;?inal  purchasi*^.  I  w>'nt  fnmi  Sydney  in  tht>year  one 
thousand  eight  hundred  and  tifty-s**\en  to  N«-vr  /•■aland,  where  I  remained  till 
tho  year  one  thousand  eiir  lit  hundn-d  and  sixty*nin>'.  I  am  well  acq- sain  ted  with 
the  before-montioned  oriiriri'il  land  p'.in')ia*4«.*s  male  by  the  said  William  Web- 
ster from  thechi«'fs.and  to  th*?  b<»"»t  of  my  kno\vl«.'  i^'oantl  l>»liff,  out  of  thowh«iie 
of  them  thfre  has  not  N-'H  irrants  ma"!**  in  favor  ol  th*  ^aid  William  Wi*b!*t"ror 
his  nomine**s  liy  the  rolonial  ;,'ov«v-n'n"nt  to  tli>*  e\t«'nt  of  ninete>'n  thousand 
a<*n?s,  and  I  l)eli«'ve  liis  limds  Jjave  N*»n  hiII  or  o'lit-r-vi^-  dealt  with,  in  whoh'or 
in  part,  by  the  N*'W  Z4*aland  <iovfrMnifnt.  or  is  ^till  witlih«dd  fn»m  him  thnMij^h 
the  acta  and  pn)c**edinfrs  of  tint  <;  •  <•  -n  n  -nt.  1  li-'ld  in  my  nain«s  in  and  dur- 
inj?  thu  years  ono  thou>;intl  ci.li*  h  :  r  l[->>.]  nn-i  f«>:-r'. •.•n>^  an^l  on  •  thousand  tM^rht 
hundro'fand  forty-two.  s  -vera:  Ur-Ti**:!-!*  lilt  vos-«rls,T^u^jeci  to  th«»  order  of  the 
%aid  William  Webster. 

Kanuli'H  Dack£. 

Sworn  at  th«!  Mansion  Ho  i-  .  in  t»p.  ,:!y  «/  fyi'id  'U.  thi-  i'Ul  ilay  of  .Tuly,  1873 
5efore  mo. 

.svi»Ni:v  II.  WATEitr-ow, 

.VrriMMX  Nm.  J. 

7'.*   I.'»MH\!iI»  .^riJKKT.   L*»Nlw»N%  IH73, 

Toth.   Iw'^'ht  n«»n'»r;i^:..'  th"  KvKf,  **i'  KiM  ti:  :!.i£V. 

//•  •    l/.f ,•.-'•;''  /'.ff.-i..  i'  N      >'  1,':  '■*'  >'  »•»   •  ..-  *Kt  1\,hiuu<: 

Mv  !/•':;»  W«-  rinv.- ♦•.•■  }.  .•.■•vi.-  a.  -•'■i-.*  .-i  ;  ili-- .M-M.if  Mr.  Williani  W«*b- 
^•"■.  a  ••!• :  •n  «•?  'l.-*  Tm'*'  i  '^•.i'  ■»  'i  -  ;•  t  t"  O'rt  i  m  l.ind  «*.ifc'rni  of  his  in  the 
«'»»i»'.;.  nf  N-  w  A-a  a-i-l  1' :.•■•*••  a  i  .  •.  .*.  1  i!i  !'ii*  .iihiv  •*  n'  y  'ur  lordship's 
di*p.ir:nii'ut  f"  :;i.  .  iiirr-  ■»  ":.•!  «■•■  w  .;  .  pi-*-  i  in  r*?  «»:r:ji*f  to  the  mattor  b^- 
tw«;*n  Mr.  Edward  Everett.  Mh<>  mup  •  nwi.  «x*ruordinarj  of  the  United  StotM 
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of  America,  and  Lord  Aberdeen,  on  the  26th  December,  1843,  the  3d  January, 
1W4,  and  the  10th  February,  1S44. 

We  have  obtained  from  Mr.  Webster  the  facts,  which  we  believe  to  be  strictly 
true,  upon  which  the  following  statements  are  founded,  and  which  will  enable 
your  lordship  to  judge  to  how  great  an  extent  Mr.  Webster  has  been  injuriously 
affected  with  regard  to  these  claims  by  the  action  of  the  British  Government. 

Mr.  Webster  located  in  business  on  the  northern  island  of  New  Zealand,  near 
the  site  of  the  oitv  of  Auckland,  in  the  year  18.'ir>.  and  was  the  first  white  person 
who  established  himself  there  as  a  trader,  having  been  influenced  to  do  so  by 
the  strong  inducements  held  out  by  the  native  chiefs,  with  a  view  of  his  coming 
amongst  them  to  open  up  trade  with  foreign  countries.  At  the  time  of  his 
arriv^  the  natives  generally  were  in  a  very  destitute  and  barbarous  condition. 
He  supplied  them  with  the  seeds  of  vegetables,  grain,  and  fruits,  taught  them 
the  rudiments  of  agriculture,  and  after  a  two  years'  residence  was  able  to  com- 
mence shipping  native  produce  in  lar^^o  quantities  to  foreign  countries.  This 
produce  consisted  of  corn,  potatoes,  ])ork,  lard,  flax,  timber,  spars,  kauri,  gum, 
sulphur,  oil,  etc.,  and  the  immediate  etTect  of  this  development  of  trade,  so 
founded  and  fostered  by  Mr.  Webster,  was  to  reconcile  amongst  each  other  the 
formerly  hostile  native  tribes,  who  presently  united  for  a  distance  of  300  miles 
along  the  coast  in  supplying  him  with  produce.  Between  the  time  of  his  settle- 
ment and  the  year  IJ^O,  Mr.  Webster  j^urchascd  from  the  natives  numerous  ex- 
tensive tracts  of  land,  amounting  altogiHher  to  some  r>00,Ol)0  acres.  About 
150,000  acres  of  that  quantity  had  only  Ken  ])artially  paid  for  by  Mr.  Webster; 
the  remainder,  however,  about  .'ir>0,<KK),  was  entirely  paid  for  in  merchandise  and 
money,  Mr.  Webster  expending  in  such  purchasi's  the  sum  of  £l(),00i),  out  of 
which  sum  £7,717  ISs,  was  reported  as  having  been  so  expanded  by  the  commis- 
sioners subsequently  appointed  in  the  colony  under  the  authority  of  the  British 
Government. 

At  the  time  of  the  proclamation  of  Governor  Hobson,  of  the  30th  day  of  Jan- 
uary, 1840  (to  which  wo  beg  to  refer  your  lordship),  Mr.  Webster  was  in  quiet 
and  undisturbed  possession  of  the  above  500,000  acres.  That  proclamation  stated 
**  that  Her  Majesty  does  not  deem  it  expedient  to  recognizj  any  titles  to  land  in 
Now  Zealand  which  are  not  derived  from  or  confirmed  by  Her  Majesty."  The 
immediate  result  of  this  declaration,  which  threatened  a  total  disregard  of  law- 
fully acquired  vested  interests,  and  absolutely  ignored  Mr.  Webster's  title,  was 
first  to  cripple  the  enormous  business  he  was  then  successfullv  carrying  on  be- 
tween New  Zealand  and  other  countries,  to  destroy  his  credit  and  impair  the 
value  of  his  assets,  and  finally  to  reduce  him  to  utter  ruin.  Immediately  prior 
to  the  3d  of  January,  1840,  the  date  of  the  proclamation,  Mr.  Webster's  property 
was  worth  $.'i,0U0,0O().  Within  two  years  after  he  Wiis  reduced  to  comparative 
poverty,  and  afterwards,  in  1847,  when  he  left  New  Zealand  to  seek  the  aid  of 
the  American  Government  to  prosecute  his  claims,  he  had  hardly  a  shilling 
left. 

The  proclamation  stated  in  addition,  ^'that  Her  Majesty  had  been  pleased  to 
direct  that  a  commission  shall  l)e  appointed,  with  certain  powers  to  bo  derived 
from  the  govern  men  t  and  legislative  council  of  New  South  Wales,  to  inquire 
into  and  report  all  claims  of  land  acquired  on  equitable  conditions,  and  not  in 
extent  or  otherwise  prejudicial  to  the  present  or  prospective  interest  of  the 
community,  and  that  all  p^^^rsons  having  such  claims  would  be  required  to  prove 
the  same  before  the  said  eommissiou  when  appointijd." 

Mr.  Welwter,  desiring  to  comply  as  far  as  possible  with  the  letter  of  regula- 
tions thus  laid  down  without  ])rejudice  to  his  rights  as  an  American  citizen,  duly 
sent  to  the  commissioners  notice  of  his  princip^  claims,  and  incurred  great  ex- 
penses in  bringing  from  time  to  time  numbers  of  natives  from  great  distances, 
in  some  cases  hundreds  of  miles,  for  the  purpose  of  proving  his  titles.  The  prin- 
cipal claims  preferred  will  be  found  sliortly  stated  in  the  Oflicial  Gazette  of  the 
New  Zealand  government  of  the  2Gth  May,  1842,  and  we  have  appended  a  sched- 
ule of  them  to  this  letter. 

The  lands  claimed  thereunder  amounted  in  the  whole  to  about  243,100  acre?, 
and  from  the  various  olheial  gazettes  and  pa])ers  which  we  have  been  able  to  in- 
spect we  have  ascertained  that  grants  were  actually  made  to  Mr.  Webster,  or  to 
his  assigns,  of  certain  lands  in  res|XM3t  of  his  claims  3(X>  A,  B,  C,  E,  G,  I,  and  K, 
but  to  the  extent  of  1G,4GS  acres  only. 

Mr.  Webster  states,  however,  that  he  duly  proved  all  his  claims  to  the  satis- 
faction of  the  commissioners,  and  loft  a  portion  of  his  title  deeds  with  them,  but, 
owing  to  the  pressure  of  circumstances,  he  left  the  colony  without  getting  his 
Uilas  confirmed.    The  title,  in  fact,  which  wae  reoogniied  in  the  grants  madei 
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was  aj)])licubl«'  to  the  ontirt^  lands  clainiod.  and  Mr.  Webster's  knowled^re  of  the 
Muori  lan^^iia^'^c  hiul  enabled  him  to  sorure  a  |NTfec't  one  fn>ni  the  natives,  and 
which  w«>n'  fully  acknowlrdirrd  )>ffon*  the  land  cfunmission. 

Mr.  Webster 'a|>i>oaled  to  the  GovernineMt  of  the  United  States,  throii^rh  its 
consul  at  Sydney.  New  South  Wales,  in  tho  latter  part  of  the  year  1H40.  but  by 
some  unaci*ountable  delay  no  otticial  aetion  was  tak(*n  theivoa  until  Di^oember 
2»i,  l^.'l,  when  Mr.  Kverelt  broujrht  the  matter  to  the  noti(*c  of  Her  Majesty** 
Government  i»t»e  his  letter  of  Deeember  2»i,  1^43'.  to  which  Ix)rd  Aberdt?on  re- 
plifd  on  the  l\dof  .lanuary  and  loth  of  February.  1X44.  In  the  latter  of  thi**.* 
two  letters  (to  which  we  b»'g  to  n^fcr  your  lordship i  Lord  AlK*nle«*n  states  that 
**in  his  instructions  to  the  jrovernor  of  New  Zealand,  forwanled  to  him  in  the 
month  of  Maix^h,  1X41,  that  otticfr  was  directi'd  to  b(.*ar  in  mind  the  principle 
that  where  aliens  ha<l  actpiiivd  land  from  the  chiefs  prior  to  the  proclamation 
of  tht*  Queen's  so ver«'i};nty  there,  and  that  fiu*t  vfVks  undis))uted.  the  claims  should 
be  a(*knowled^ed.  but  that  where  a  dnuht  arorn*  whether  the  alien  6ofi'i  .ff«/«  pur- 
chased the  land  the  settler  ^hould  b<'  trt'at«-d  as  a  British  subji*ct,  and  his  claim 
disiK)S4*<i  of  a('e<irdin};Iy.** 

It  was  in  the  interval  l)etwe4'n  the  first  a])plieation  of  Mr.  Welisterto  his  Gov- 
ernment and  the  a(*tion  takt-n  th^-reon  that  ht^  was  mmpelled  lest  he  should  be 
op«.'n  to  thi'  charge  of  larhtu  in  not  avail in;>^  him>elf  of  Mirh  fwdlities  aa  the  Kn^p- 
lish  Government  offered-  to  submit  the  hame  to  tin*  (*ommissi<mers  appf»int«*d. 
Thoui^h  we  have  made  tiili^fnt search  for  thfpnr{)Os«'  amon;:stall  the  |uii>ers  we 
wen*  i)i*rmitt«*d  to  insi>'rt  at  the  colonial  office,  and  the  re))ort8  of  the  corres- 
pondene<*  relating  to  N«*w  Zealand,  which  wen*  ordi-nnl  to  I**  print4-<]  by  the 
Hous4*  of  Commons,  and  whieh  w«>re  pn-s4*nted  to  the  Nfw  Zi.*aland  ai^*ncy.  we 
believe,  hy  your  Inrdship  )>ersonally.  but  liave  b 'en  unablt*  to  find  any  orit^inal 
reiK>rt*  or  eopi'^s  submitted  at  difTeivnt  timoby  the  various  (*ommi>tsionenu|ion 
claims  of  this  nature,  and  we  are  then>f<>ri>  without  infnnnation  as  to  the  ultimate* 
fate  <»f  Mr.  We  lister's.  It  s^'enif*.  however.  s<»  far  a?*  we  have  l^-i-n  able  to  frath^T. 
that  iMM-tioiis  of  land,  ainountin;^'  in  all  to  lii.4t;'«aei*eH.  were  ;;i'ant4'd  to  Mr.  Wel»- 
sttT,  <»r  his  a>*»iirns.  We  are  not  a  wan-  wheth«'r  the^-  ^r  pants  were  revoki*d  by 
virtue  of  the  |K»v\er^  and  ])rovi-i<in«  eimUiint-d  in  the  "iand  clauses  M*ttlement 
act,  1X.V),"  but  We  U'li'-vt rtain  jM)rtion'*.  at  all  i'vent**.  wi*n;  o)}tain*?d  by  vari- 
ous iktsou?*  to  whom  Mr.  Web>t  r  had  niailf  (imveyanei-sprior  to  .lanumrv,  1X4<». 

Tne  most  eiij^ent  iMHiit  in  Mr.  Wel»hter's  cas«'  we  Mibmit  t4i  your  lordship  is 
that  he  iM  an  .\nieriean  eiii/.en,  havinir  duly  pro\eil  bin  elaims,  ou^ht  not  to 
have  b"en  d«*alt  with  ashewaxm  the  fiMi'inirof  a  Mritisli  .sii)»j«et.  having;  rei^nl 
to  the  distint't  stut«  ment  befon*  <tnote<l.  «-ontained  in  I^urd  A)ierdci.'n*M  letter  to 
Mr.  Kven»tt  of  1  nth  Kehniarv.  !****♦. 

Mr.  Webs^■r  states  that  wlien  he  etw'S'-nted  to  pn»ve  his  title  before  the  land 
claims  couimi-sion  he  wa>  di^tinetly  as-un  d  by  the  governor  IIo)»s<m'  that  ho 
should  not  U'  dinturlH-d  in  the  ]io-H«'!*sionof  hi^\a^iou^  ]>nl|lertie^.  and  that  that 
prom  is*  •  was  kept  until  <  'aptain  Fit/roy  U  eanie  «.'overnor.  During;  his  term  of 
office  Hi»r  Maj*  sty's  Government  to*»k  jm.j*s  ssion  <if  th«-  entin-  tract  in  the  Bay 
of  IMenty,  U>  wliicli  Mr.  Web-r.r  ha^l  prowd  hi-  title,  for  the  ]iur|ios«*  of  suppl}*- 
inff  spars  for  the  us**  of  Her  Majf-tyV  navy,  and  other  pnr|H»!M's.  In  n-forenOi* 
then*to  we  U'l;  to  n'fer  \our  ltird}*hip  t«»  the  li-Tt*r  «)f  .Mr.  .1.  W.  Hamilton  'prl- 
Tate  s^'cn'larv  to  Go\ernor  Kit/.rov  .tinted  Manh  '11.  l**!*!.  The  \alue  of  the 
H|>ars  taki-n  and  tn-s  il'-ri-oy- il  M:-.  W''''-!er  T-ej»re?««'nts  ti»  U*  fmm  I'x.uiMi  to 
XlO.iMNt,  whicli  cons'i'u't  ?•  a  e.airii  ajuir!  ffnjii  l;r:-l  elaints.  Mr.  Weli>t-r  has 
be«'n  una)>l<-  to  ;i>eiTr;i;ii  if  aM\  •a-f  w:i-  ev^-r  M:l»iiii*!«4l  'o  tl»"  d«  i'i««ion  of  the 
hom«r  <e»\t»rnmenT.  h--  li:i\ir;L'.  a.-  '.m  'ill",  ••x;'.. lined.  •  ft  N'-w  /••aiuiiil  in  theyirar 
I**47.  He  tuui  wa.t*  d  :■.  N-  w  /.-a  .in-i  :'.*il  that  'i-!!  •. -iai'v  ■  xih-i"  n;;  the  ni>»if- 
nition  of  hi-i  !»•!•!<.  i;;  ai -■"' .m-.' ■  w  rh  ffi-..  •  i:i  !''ii:ii>«— .  :o  nti.-  of  whieh  we 
bi'^  to  n-fef  your  i'Til'    :•■.  e-::*;ii'  *"\  i:;  a:i»*h'  r  !•  ••   •■  ••'  Mr.  H.tinilton'?*.  dati*d 

Mareh  \*\  1**4"».     In  -  •  r  -■      ■  r.e    uf  -  .  :•  i:  m  pr"-: «'f  a  -^'M-iTien*.  -Mr.  Wid>- 

^t••r  th.Ti  went  'o  W.i-ii*  /r.e.  :,.  -..  .-k  !:..  ai<i  «•■  hi-  i».m.  •  i«i\«  riiiii'-nt.  Shortly 
bi-fort-  'h**  «u'h!"eak  of  *:.••  Av.'  ■■.-  an  w.ir  i»'  -•••■. -»-jii:.  hi-  im-**  wa«»  p'aeed  undiT 
eOTi-i'l'-^a' ioi:  sy  a  r-  -■  :■••■.  «•'  ':.■•  \':\'.'-  ■:  .SraV  -  S.  '..i?-  .  h  i*  n-i  f  .rMier  nfficial 
ae!:t'n  i  a-»  ;. .  *.  l»  f  n  'a-^-  ..%:.:  .  a-\.i  *-  !*.  r:i  >  eo  :!i*ry  !hi*  n  -u.T  of  thi*  prttn- 
ent  aT»i-'ie.*U"Ti  'o  _\o  .r  .■•'■:-:..;■.  wii.'ii  h-*  'r  :-!-  w...  ii  »:  *►•  w:T  :»o  .1  avail. 

.Mr.  W't»*!iM-.  \*  ho  h.»-  !.«  *.  I  r  r '«  M'.  •■!••:  'r-'Mi  'he  rii.:i'-i-»  M«iw  whieh  he  sus- 
taiiifii  ir.  N'  w  /•■.w.m:.  -  .•'ii.i''  "..\'  a  >•••:. emeul  of  rh-  ■«•■  •  !a;ni*  vho'ild  tuv%  be 
further  ]•«►-•  jH. I.,  i:.  .i::-i  h--  •:■  -.'C-  <»ti.\.  •■!!:.■  :■  v. a*  a  ;:rar:'  ;n  conformity  with 
*•  Lord  .\N  m:i  •■n-  ejre  .I.ir."  ,i>''.  e  ..  .n*.  d,  l^..  hm.:.*  :..  h:*:;.  "r  that  Mime  satls- 


•  Tbc.ifl*  Trikuru  '  w«rc  uoi  ta^v  pu^.ic.  t>ui  w-r«  nui'priraMfO  by  ura«r  wf  Uis  llous*  Go' 
isni.-~W.  W. 
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faotory  oompensation  be  accorded  by  the  British  Government  for  iLe  enormous 
tmcts  of  Uuid  of  which  he  has  been  deprived,  and  which  would  have  gained 
Tery  pecuniary  profit.  He  has  accordingly  instructed  us  to  lay  the  case  before 
your  lordship,  in  the  hope  that  your  lordship  may  see  fit  to  advise  some  reoog- 
nition  of  his  claims  without  the  necessity  of  his  having  to  resort  to  a  diplomatic 
oorrespondenoe  between  Her  Majesty's  Government  and  that  of  the  United 
States.  It  may,  perhaps,  be  found  by  your  lordship  impossible  (having  regard 
to  the  dealings  which  have  taken  place  with  Mr.  Webster's  lands,  upon  a  por- 
tion of  which  part  of  the  town  of  Auckland  and  several  other  townships  withhi 
the  province  of  Auckland  now  stand)  to  reinstate  him  in  his  property,  and  see- 
ing this  difficulty,  he  is  willing  to  accept  as  compensation  any  reasonable  sum. 
MM  in  return  therefor,  by  deed  duly  executed,  to  release  all  his  rights  in  the 
colony,  either  to  the  New  2^a]and  government  or  to  such  person  or  persons  as 
the  Grovemment  may  thinks  fit. 

We  may  express  a  hope  that  your  lordship  will  be  able  personally  to  deal  with 
this  question,  as  Mr.  Webster,  who  is  no  longer  young,  fears  that  a  reference  of 
the  matter  to  the  colonial  government  would  prooably  involve  a  long  and  tedious 
correspondence,  probftbly  unattended  by  anv  practical  result,  that  we  have  made 
no  allusion  to  the  probable  objects  which  the  New  Zealand  Government  had  in 
view  in  their  dealings  with  Mr.  Webster,  but,  as  a  matter  of  fact.  Governor 
Fltirov  endeavored  to  induce  him  to  take  an  oath  of  allegiance  to  Her  Majesty, 
with  the  view^resumably,  of  disposing  of  his  claims  upon  the  footing  of  a  Brit- 
ish subject.    That,  however,  Mr.  Webster  always  refused  to  do. 

Perhaps  your  lordship  will  allow  us  incidentally  to  mention  that  there  does  not 
appear  to  exist  in  England  a  collection  of  the  official  gazettes  of  New  Zealand. 

U  your  lordship  should  feel  disposed  to  accord  a  personal  interview  to  Mr. 
Werater,  a  member  of  our  firm  will  be  happy  to  attend  with  him  upon  your  lord- 
ship, for  the  purpose  of  his  affording  any  explanation  deemed  necessary  or  ad- 
Tisable.  We  feel  assured  that  no  effort  wilt  be  wanting  on  your  lordship's  part 
to  rectify,  so  far  as  now  possible,  a  course  on  the  part  of  the  British  Government 
which  has  indubitably  resulted  in  extreme  hardship  and  injustice. 

We  have  the  honor  to  remain  your  lordship's  obedient  and  faithful  servants, 

KiMBER  &  ELUS. 


The  "iSc/ieduZe"  dbovc  referreed  to. 


No.  of  claim. 

Acreage. 

Station. 

lOS 

260 

Coromandel  Ilarbor. 

»6  A 

000 

Coromandel  Harbor. 

106  B 

1.500 

On  the  river  ThameA. 

ao6  C 

1,500 

Coromandel  Harbor,  TanpirL 
Coromandel  Harbor,  Waiau. 

m  D 

1,000 

106  E 

•100.000 

Great  Barrier  Island. 

106  P 

•300 

Hotutanpiri. 

»6  a 

40.900 

Point  Rodney. 

We  have  not  been  able  to  trace  this  claim. 

On  the  Nickiaranga  Creek. 

106H 

»6  I 

3.656 

»6  J 

6.000 

Big  Mercury  Island. 

106K 

80.000 

Left  bank  of  the  river  Piako. 

»6  L 

8,000 

Wanaki.  on  the  river  Waihow. 

lOOM 

2,000 

Southeast  side  of  the  river  Weahako. 

•About. 
Reply  to  Kimber  &  Ellis,  and  the  continued  oorres})ondence. 

Downing  Street,  October  so,  187S. 

Gentlemen  :  I  am  directed  by  the  Elarl  of  Kimberley  to  acknowledge  the  re- 
ceipt of  your  letter,  received  on  the  18th  of  September,  urging  the  claims  of  Mr. 
W.  Webster  in  respect  of  certain  land  in  New  Zealand. 

I  am  directed  to  inform  vou  that  the  information  in  this  Department  differs 
from  the  statements  made  In  your  letter.  His  lordship  will,  however,  forward 
a  oopy  of  vour  letter  to  the  governor  of  the  oolony  with  the  request  that  the  sub- 
ject may  oe  reported  upon* 
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I  am  to  add  that  it  must  be  understood  that  Lord  Kimberley  can  DOt  admit  aoy 
liability  on  the  part  of  Her  Majesty's  Government  to  the  claims  put  forward  by 
Mr.  Wi'lMter,  nor  can  he  undertako,  as  requested,  to  deal  |)er8onaUy  with  a  mat- 
ter in  which  the  colonial  government  are  concerned. 
I  am,  gentlemen,  your  obedient  servant, 

Robert  J.  N.  Herbebt. 
Messrs.  KiMBER  &  Ellis. 

On  receipt  of  this  they  further  addressed  him: 

79  Lombard  Street,  liONDON,  E.  C, 

November  6*,  1S7S. 

To  the  Right  Honorable  the  Earl  of  Kimberlky, 

Jlcr  JLiJcaty's  rrincipal  iStcntary  of  State  for  Uie  OoUmies: 

My  Lord:  We  have  the  honor  to  acknowledge  the  receipt  of  your  lordship*! 
communication  of  the  30th  uit.,  in  reply  to  our  letter  in  reference  to  Mr.  Web- 
ster's clainiH  of  the  17th  September  last. 

We  8hall  feel  very  much  obliged  if  your  lordship  will  kindly  allow  U8  to  be  In- 
formed in  what  respects  the  information  in  vour  I>epartmeQt  differs  from  tho 
statements  made  in  our  letter,  as  we  may  be  able  to  explain  anything  which  may 
require  it. 

We  have  the  honor  to  remain,  your  lordship  s  obedient  and  faithful  servants, 

KiMBER  &  KLUS. 

To  which  the  following  response  was  made: 

Downing  Street,  Navembfr  is,  1S7S. 

Gentlemen:  I  am  dii^ected  by  the  Earl  of  Kimberley  to  acknowledge  the  r^ 
ceipt  of  yourlc'tterof  the  10th  instant,  ou  the  subject  of  Mr.  W.  WebBter*8  claims 
in  respect  to  lands  in  New  Z<.'aland. 

I  am  desired  to  state  that  as  th**  ^^overnor  of  New  Zealand  has  been  requested 
to  report  ou  the  matt>'r,  and  as  it  is  one  for  the  consideration  of  the  oolonial 
government,  his  lordhip  does  not  think  there  would  be  any  advantage  in  bis 
entering  into  any  discussion  in  regard  to  it. 

I  am,  gentlemen,  your  obedient  servant, 

Robert  J.  N.  IlEKBflKT. 
Messrs.  Kimber  «S:;Ellis. 


Downing  Street,  Xocemler  17, 1S74. 

Sir:  With  riferonc*^  to  your  Utter  of  the  2:Ui  of  May,  1«74,  and  to  the  reply 
from  this  ottic*  of  the  1st  of  .Iu:i«-,  I  a:n  diivct  diby  the  Earl  of  Carnarvon  to  in- 
form you  that  his  l^^rd^hil)  h;ifl  nxvived  the  rejwrt  from  the  governor  of  New 
Zealand  which  he  was  culled  u|>on  to  furnish  ui)on  Mr.  Webster's  claims  to  oer- 
tain  lands  in  New  Zealand. 

Lord  Carnarvon  desirt.*s  me  to^inform  yo>i  that  XhU  matter  having  been  most 
carefully  inquired  into,  the  only  ooncluMon  which  his  lordship  can  come  to  is 
that  not  only  has  Mr.  Webst^^r  no  oluim  to  <'oiui>eiisation,  but  tnat  he  has  been 
treatidd  throu^^^hout  with  exceptional  liberality. 
I  am,  SiC, 

R.  J.  N.  IlERBEKT. 

To  L.  C.  DLNc  AN,  E8<i. 

79  I^)MnAKD  Street,  E.  C,  June  ts^  1S7S* 
MyLorp:  W»- hav.'  tho  honor  to  f»)rvvard  to  you  a  lftt«r  Wf  have  n^celved 
from  our  cli«*n».  Mr.  Williiiin  \Vtl>s*..r,  re>iMMtin^'  who'-o  ciai:ns  to  c*.'rtain  lands 
in  N«'W  Z«*alan'l  «♦,•  laid  n  .■»'a*'iT.'-nt  b"f«'r.»  y<'  Jr  lord»hip'!»  d*'partment  in  1073; 
we  Xh'::  toa^iii  t"  th*  ^tut••:n••:i:  in  Mr.  Wib^t«-r's  lett«jr,  rcsiK.'Ctiiig  the  Mr.  L.C. 
Duiieaii  to  whiau  he  ref<i>.  ti;at  that  ]m!-<»ii  i^  unknown  to  us  tc»  act  on  Mr. 
Wei  H***r's  U  half,  or  on  mir  own.  in  ai.y  way  whatev«.<r.  and  wo  nhall  feel  obliged 
by  yout'  furnSliiru'  us  with  a  copv  of  the  corr«*h|H»niicnc<?  which  imssed  boU 
the  d<'par:nieut  a:i<i  thi»  i:.divi<l.ial  ri!*i»<.-<-tin^  our  client  or  his  claims. 
\Ve  have  tht>  honor  to  rxu^aiii,  \our  l<.>ni!»hip'8  obedient  servants, 

Henry  Kimber  &  Co. 
The  lUght  Hon.  thf  Earl  of  Caun  \RVun, 

li.  Jf.  I*rinciyal  ^icnUiry  o/  C^laUjor  Uu  Coloniu. 
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Downing  Street,  June  5(?,  1876. 

GENTliElCEN :  I  am  directed  by  the  Earl  of  Carnarvon  to  acknowledge  the  re- 
ceipt of  your  letter  of  the  23d  of  June,  requesting^  to  bo  furnished  with  a  copy  of 
the  correspondence  which  has  passed .  between  this  department  and  Mr.  L.  C. 
Duncan,  in  regard  to  Mr.  Webster's  claims  to  certain  land  in  New  Zealand, 
whose  case  was  brought  before  this  department  by  your  lirm  in  1873. 

In  reply  I  am  to  transmit  to  you  copies  of  the  correspondence  which  has  passed 
with  Mr.  Duncan,  but  you  must  distinctly  understand  that  in  furnishing  you 
with  this  correspondence,  which  Lord  Carnarvon  sees  no  reason  to  withhold 
from  you,  his  lordship  adheres  to  the  decision  expressed  to  you  by  his  prede- 
cessor on  the  loth  of  November.  1873,  not  to  enter  into  any  discussion  as  to  the 
merits  of  Mr.  Webster's  claims,  which  should  bo  preferred  in  New  Zealand  to 
the  colonial  government,  with  whom  the  decision  in  the  matter  rests. 

I  am  to  add  that  Lord  Carnarvon  thought  it  right  to  send  Mr.  Duncan  a  copy 
of  your  letter  and  of  this  reply,  and  that  Mr.  Webster  has  not  been  in  any  way 
prejudiced  by  Mr.  Duncan's  action  in  the  matter. 
I  am,  gentlemen,  your  obedient  servant, 

W.  R.  Malcolm. 

Messrs.  Henby  Ktmber  &  Co. 


79  Lombard  Street,  E.  C, 

Loml(/ny  July  19 ^  1875, 

My  Lord  :  We  have  the  honor  to  acknowledge  the  receipt  of  your  lordship's 
letter  of  the  30th  ultimo,  inclosing  copies  of  certain  correspondence  with  which 
we  requested  to  be  furnished  with  reference  to  the  claims  of  Mr.  William  Web- 
ster to  lands  in  New  Zealand,  and  for  which  we  are  obliged. 

In  the  reply  to  our  letter,  we  observe  that  your  lordship  declines  to  enter  into 
discussion  as  to  the  merits  of  Mr.  Webster's  claims,  your  lordship  stating  that 
they  should  be  preferred  in  New  Zealand  to  the  colonial  government.  We  find, 
however,  on  referring  to  the  communication  of  the  17th  November  last,  con- 
tained in  the  copy  correspondence  with  which  your  lordship  has  furnished  us,« 
that  your  lordship  comes  to  the  conclusion  that  not  only  has  Mr.  Webster  no 
claim  to  compensation,  but  that  ho  has  been  treated  throughout  with  exception^ 
liberality ! 

Although  your  lordship  may  desire  to  avoid  entering  into  a  protracted  corres- 
pondence as  to  the  basis  upon  which  the  claims  are  founded,  still  we  venture  to 
submit  that  we  are  entitled  from  equitable  reasons  to  be  made  acquainted  with 
the  grounds  upon  which  your  lordship  has  arrived  at  the  above  conclusion,  and 
we  shall  therefore  feel  obliged  by  your  lordship  furnishing  us  with  the  following 
information: 

First.  The  time  when  and  the  manner  in  which  Mr.  Webster  was  treated  with 
exceptional  liberality.* 

iSeconcHy.  The  facts  or  reasons  which  induce  your  lordship  to  arrive  at  the  con- 
clusion that  Mr.  Webster  haw  now  no  claim  to  compensation,  and  also  the  time 
when,  according  to  information  in  possession  of  the  department,  Mr.  Webster's 
right  to  further  comj)en8ation  were  extinguished. 

Wo  have  the  honor  to  bo,  my  lord,  your  lordship's  obedient  servants, 

Henry  Kimber  &  Co. 

The  lUght  Hon.  the  Earl  op  Carnarvon, 

II.  M.  Principal  Secretary  of  btaXefor  the  CoUnUes, 


Downing  Street,  July  £8,  1875. 

Gentlemen  :  I  am  directed  by  the  Earl  of  Carnarvon  to  acknowledge  the  re- 
ceipt of  your  lottor  of  the  ll>th  instant  in  reference  to  the  claims  of  Mr.  William 
Webster  to  lands  in  New  Zealand. 

You  have  already  been  informed  by  the  letter  from  the  department  of  the 30th 
of  June  last,  that  Lord  Carnarvon  can  not  enter  into  any  discussion  of  the  merits 

•  /.  «.,  the  "  tmnitof4S  **  executive  report  onjUs  In  Uie  BriUsli  colonial  offlotw— W.  W. 
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of  vour  c1ient*B  caBC,  and  I  am  desired  to  ntato  that  hb  lordship  miisi  adnere  to 
this  dfci^^ion,  and  therefore  begs  to  be  excused  from  replying  to  the  quoetioDfl 
you  put. 

I  am,  gentlemen,  your  obedient  servant, 

Robert  J.  N.  Hebbebt. 

Me£i:irs.  Henry  Kimder  &  Ck>. 


Appendix  No.  3. 

Department  of  State, 
yyanhingUm^  June  tl^  1881. 

William  Wkbstkr,  Esq., 

WnMntjUm^  D,  C.: 

Sir  :  Your  hotter  of  the  lt>th  of  April  lat^t.  in  relation  to  your  claim  against  the 
Brititth  (iovcrniiient  ^ruwin^^  out  of  the  tH'i/ure  and  a]>propriation  of  your  lands 
and  other  proiN^rty  in  New  Zealand  by  the  British  authorities  in  that  oolony 
during  th«'  yearn  V<4i)  t4)  1M44,  ban  be«-n  reofived. 

You  desire  information  in  r«*lation  to  certain  statements  made  in  n^fe^enoe  to 
your  oluini  in  a  ronimimication  from  the  I'resldent  to  the  Senate  in  January, 
1>C>1).  It  would  be  dittieult,  if  not  im|M)Shible.  to  an^wer  your  inquiries  categori- 
cally at  this  distam^'  of  time  from  the  date  of  that  communication.  I  may  state 
generally,  how4>v(*r,  that  upon  a  very  thorough  examination  of  the  case  recently 
made  by  an  ottirer  of  the  I>i-i)artment  charg<id  with  such  duties.  It  is  found  that 
no  claim  wa^  dinctlv  pix>t»ent4*d  by  you,  or  on  your  Iwhalf.  for  indemnity  until 
SeptemU^r,  KtH.  Thi*  gf'n«*rul  sub^e<*t  of  the  claims  of  American  citisena  to 
lands  in  New  Zealand  beeume  a  queHtion  of  diplomatic  negotiation  between  this 
Government  and  that  of  <!reat  Britain  about  the  time  of  the  acquisition  of  that 
territory  by  the  Britihh  (iovernnient.  and  it  i»  beli«*ved  that  in  making  up  the 
re{M>rt  of  thitt  lK*i:artm*nt  to  the  I*n*Hident,  u|)on  which  the  m«*88agcin  question 
•wa-*  lwH*'d.  eithi-r  thn<u^h  iniulvert4*n<'e  or  miiiconception  of  your  letter  to  Mr. 
Consul  WilliamH  a  copy  of  which  that  ^^entleman  had  forwarded  to  the  Govern- 
ment the  officer  charged  with  iXn  ]>re|»aration  sup|>oe«ed  that  a  claim  on  yourb^ 
half  was  th«  n  U'fore  the  I>«-parimcnt. 

The  investigations  sin<v  made  show  that  sup|Kmition  to  have  licon  erruoeoua. 
No  reason  is  perceivid  why  that  statement  should  in  any  way  work  a  prejudice 
to  vour  claim.  It  does  not  so  ofterate  in  the  estimation  of  this  Government,  and 
it  is  not  conceiv«*d  that  it  will  have  the  elTcct  of  lessening  the  equitiea  of  thed^ 
mand  against  that  of  Gn>at  Britain. 
I  am,  sir,  your  obedient  servant, 

James  G.  Bladcx. 


Appkmux  No.  4. 

Brl«'f.]  \VEItSTKK*S  TASK. 

William  Webster,  a  citi/«n  nf  th»-  Init*  d  Stat*?-  of  Amorlca,  claims  from  thm 
Bri'i-^h  <i«iV'  rnin«'iit  efinip*-ii->anfin  U)  \h*  ami'unt  of  i:!J4.<-J4.  in  n*s|)ect  of  laods 
in  th*'  .North  Ulan<i  of  New  Z*  alan<l.  |*uri}ia.*^-d  b>  him  from  thealioriginal  owa* 
ers.  ami.  ta^  he  all*  ;:••'-.  wr«>nL'^f'illy  talci-n  by  th«*  rn»wn.  and  afterward  sold  or 
olhiTwiH.  tli-)>i>S'd  t'f.  in  \ii>lat'««ri  nf  j»n*  xi;»?int:  riL'hts. 

Th«'  folI<»wiii;:  i>  an  al*traet  <»f  'h  art:uni»n!  in  siipiiort  of  th«*  claim: 
1.  In  .\pril,  l"*".  I>i»nl  .KOiii  K  .--4 11.  x\i*-  th*  n  Hip'tary  of  Htat«  for  the  colo- 
nie?*.  UiMr»-p- d  a  i;.i'inoruMi';iii  t«»  I>>:«i  }*;tiiii«rhtf>ii.  s«-eretary  for  fon*ign  afTairBt 
in  Aliii-ii  th'-  f«»l'ii\^  in^;  1  a^-»;ij»- iH-i-ur-:  "  Tin*  Brl»i?.h  statute  UM>k  haa.  In  the 
pr-  H.  !it  «t  r.tuiy,  .n  thr*-  tiioM.'.ct  i-nai-t'iient«.  d«-<-lar«Ml  that  Srw  Zealand  la  ool 
a  p.tr:  of  th<-  nViti'^h  iK'ri.iiiini;:*:  and.  ^•er»n>lly.  Kiiig  William  IV  made  the  most 
|iuhii«'.  .•*4»l'-mii.  uii«l  a'itti«-t.ri«ili-i;;ira*.:'>n  whi<-h  it  was  {lussibli*  to  make,  thai 

*J.  In  Her  Ma^e.ity's  in-t;  ui'tiui;:*.  c«>nv«  vt-d  )iy  the  Marquis  of  NormiobY  ||> 
Mr.  Consul  ilob«on,'dirvcUn|(  him  to  titAt*wiih*the  aboriginal  BAtivMoC  o«v 
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Zealand  for  the  cession  of  the  sovereignty  of  their  countrv,  and  the  right  of  pre- 
emption over  their  lands  to  the  Crown  of  Great  Britain,  it  is  distinctly  affirmed 
of  the  native  owners  that  their  "  title  to  the  soil  and  sovereignty  of  New  Zea- 
land is  indisputable,  and  has  been  solemnly  recognized  by  the  British  Govern- 
ment."   (Pari.  Papers.  8th  July.  1840,  p.  37,  eU  setjf.) 

3.  The  treaty  of  VVaitangi,  which  was  the  immediate  result  of  Consul  Hobson's 
negotiation,  was.  in  effect,  a  treaty  of  union.  It  provided  for  the  cession  to  Her 
Majesty  of  all  the  rights  and  powers  of  sovereignty,  while  confirming  and  guar- 
anteeing to  the  chiefs  and  tribes  of  New  Zealand  the  full,  exclusive,  and  undis- 
turbed possession  of  their  lands  and  estates,  and  it  reserved  to  Uer  Majesty  **  the 
exclusive  ri^rht  of  prec^mption  over  such  lands  as  the  proprietors  thereof  may  be 
disposed  to  alienate." 

t.  The  treaty  has  no  reference  to  lands  which  the  native  owners  had  already 
alienated,  at  a  time  when  New  Zealand  was  in  the  position  of  an  independent 
utate. 

5.  The  Crown,  in  taking  possession  in  1840,  foun^  British  subjects  and  others 
(to  the  number  of  about  2,000)  in  quiet  and  undisturbed  possession  of  tracts  of 
land,  by  virtue  of  ]mrchases  made  direct  from  the  acknowledged  native  owners. 

6.  In  a  proclamation  issued  by  Governor  Hobson,  of  even  date  with  that  i)ro- 
daiming  the  Queen's  sovereignty  in  Now  Zealand  (January  30, 1840),  it  is  noti- 
fied **  to  all  Her  Majesty's  sub  ect's  that  Her  M£»jesty  does  not  deem  it  expedient 
to  recognize  any  titles  to  land  in  New  2^aland  which  are  not  derived  from  or 
confirmed  by  Her  Majesty." 

7.  Allowing  that  the  power  to  confiscate  existing  purchases  which  this  procla- 
mation implies  would  bo  enforceable  in  the  ease  of  British  subjects,  the  ^ermsof 
the  proclamation  cannot  be  lield  to  extend  to  subjects  of  other  nations  owing  no 
allegiance  to  the  Queen,  and  who  had  ])reviously  acquired  land  there.  As  Mr. 
Everett  very  clearly  put  it  in  his  communication  to  Lord  Aberdeen  (December, 
1843),  "Whatever  rights  could  be  acquired  to  England  by  the  assertion  of  sov- 
ereignty over  the  islands  of  New  Zealand  must  be  of  course  qualified  by  any  pre- 
existing rights  of  other  nations.  ♦  *  *  Neither  the  United  States  nor  any 
power.if  so  disi)()s<'d,  wtmld  be  p<M'mitted,  without  opposition  by  England,  in  es- 
tablishing an  rxclusive  sovereignly  over  previously  independent  islands  in  the 
Pacific  Ocean,  to  proceed  at  pkiu^ure  to  vacate  purchases  of  land  made  by  Brit- 
ish subjects,  or  to  interfere  with  other  interests  existing  before  such  assertion 
of  sovereignty  was  made." 

8.  Her  Majesty's  secretary  of  state,  in  his  instructions  to  the  governor  of  New 
Zealand  (March,  IMI  >,  says  that  in  the  case  of  aliens  where  the  fact  of  the  pur- 
chase is  undi^))ut<'d,  "the  claim  should  be  acknowledged." 

9.  Without  at  j)resent  considering  the  blocks  on  which  only  one  part  of  tho 
purchase  money  has  been  paid.  Mr.  Webster  (  who  is  a  citizen  of  tho  United 
States,  and  an  alien  In  the  meaning  of  the  royal  instructions)  was,  it  is  submitted, 
entitleil  to  have  his  undisputed  claims  of  241,0(.K)  acresallowed  in  full.  (See com- 
missioners* rejorti. 

10.  Of  th«'  claims  admitted  by  the  commissonors  as  undisputed,  only  16,468 
acres  have  been  jjraiit«'d  to  Mr.  Webster  or  to  his  assigns.  It  is  contended  that 
his  title  is  indisputt'dly  good  to  the  remaining  i!2t),r)24  acres. 

11.  The  land  having  W'vn  disposed  of  by  giants  from  the  Crown  in  violation 
of  these  I  ight^,  the  claimant  is  entitled  to  compensation,  and  he  claims  at  the 
rate  of  X'l  in-r  iutc. 

N(>TK. —  The  claim  argutd  above  is  fjuito  inde])ondentof  alleged  rights  arising 
out  of  ineoni])l«te  purehasos  ianioimting.  it  is  stated,  to  -r)U,CMH.)  acres  more),  and 
special  damages  in  resjKict  of  claimant's  kauri  timb'r  taken  and  appropriated 
by  the  Crown. 

W.  BULLER, 

Bar  Hater  at  Law. 

The  above  brief  is  by  Walter  BuUer,  esq. ,  barrister  at  law,  who  resides  at 
Christchurch,  New  Zealand. 
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[S«e  Claims  a^aiDst  Venezuela,  Gen.  Index.] 
FIPTT-SECOND  CONGRESS,  FIRST  SESSION. 

May  18.  1892. 

[Senato  KeiNirt  No.  G91.] 

Mr.  Iliscock,  from  the  Cum  lu  it  tee  on  Foreign  KelationSy  sobmittod 
tlu*  follow  in  g  report: 

The  CoinmitU^e  on  Foreign  Relations,  having  liad  under  coDHider*!- 
tion  the  bill  (S.  2454)  for  the  application  of  the  aecretions  of  the 
Caracas  awards  of  1808  to  the  new  awards  made  in  1889  and  1890,  beg 
h»ave  to  rei)ort : 

The  awards  of  the  Cara<*a8  Commission,  under  the  treaty  of  April  25, 
1S<)0,  amounted  to  $1,2.kV1(».30.  As  representing  this  sum,  360  certifi- 
cates of  awanl  were  issued  in  lSO,s,  hearing  interest  at  the  rate  of  5  |>er 
cent  per  annum.  On  these  awards,  in  payment  both  of  principal  and 
interest,  this  (lovernment,  up  to  May  It),  I8S;{,  realize<l,  out  of  drafts 
drawn  by  the  Venezuelan  (iovernment,  the  sum  of  )^  100,047.80  in  gold. 
Out  of  this  sum  the  Department  has  i»aid  t4>  the  claimants  the  sum  of 
$158,8;{r».21.  The  unexpended  balant-e  of  the  moneys  received  from 
Vene/uela  is  thus  $2n,211.5(>.  The  amount  of  the  fund  held  by  the 
Department  under  the  designation  of  the  ''Venezuela  indemnity*^  is 
t:jr>s, 7 13.93.  The  excess  of  $117,502.93  of  the  latter  sum  over  the  un- 
exiKMided  balance  of  the  moneys  at'tually  received  from  Venezuela 
represents  a  protit  or  increment  resulting  from  investments  in  bonds  of 
the  Unite<l  States  and  dealings  in  gohl  in  currency. 

DecemlHT  5,  1S85,  a  new  convention  was  entered  into  lietween  the 
Governments,  and  the  claims  for  which  certiiicates  had  already  been 
issued  weiv  reexamine<l  with  other  claims,  and  in  1890  new  awanls 
were  nmde  by  th(*  Washingt^m  Commission,  in  part  c<mlirniing  and  in 
part  canceling  the  Caiacas  awarti.^.  Since  May  19,  188.3,  previous  to 
which  all  payments  were  made  by  this  (iovernment,  the  increment  from 
the  unexpende<I  balance  has  Ikhmi  the  sum  already  stated,  tll7,u02.93. 

The  investment  of  the  money  paid  hy  Venezuela  to  this  Government 
was  unauthorized  by  law.  At  the  tinu*  it  was  believed  to  be  jastified 
under  section  2tM9,  kevise<l  Statutes.  Tln»  practice,  however,  of  the  in- 
vestment by  this  (iovernment  of  funds  paid  to  it  under  treaty  for  the 
satisfat'tion  of  claims  of  <»ur  citizens  has  i>een  di.scontinucMl.  There  is 
no  wellestablisluMi  precedent  for  this  (iovernment  giving  a  foreign 
government  the  benefit  of  increment  on  funds  paitl  for  the  satisfaetion 
of  claims  ot'  her  citizens,  and,  in  the  Judgment  of  your  committee,  to 
apply  this  in<T<*nient  upon  the  awanls  of  the  Washington  Commission* 
necessarily  tor  the  benefit  of  \'ene/uela,  is  contrary  to  our  national 
custom.  It  >houUl.  howe\  er.  hv  taken  into  ron*^idi*raiion  that  Venezuela 
is  not  stron;;  tinanrially,  ai.d  when  she  will  pay  th(*  awards  of  the 
Wa^ihington  Connnis^inii  is  somewhat  spr<*ulative.  Tnder  the  treaty 
she  has  ten  years  in  whidi  she  may  mak«-  such  paytnent.s.  It  will  be 
lK>rne  in  mind  that  on  atMount  of  the  reexamination  of  the  Caracas 
awards  by  the  Wa'*hin;:t<»n  <  onimission  (»nr  citi/ens  have  sult'ert*d  great 
delay  in  re<*eiving  th«*  money  due  thfm.  The  last  payments  to  the  claim- 
ants under  the<\iraras  au.irdswere  make  in  May,  187t).  This  long 
delay  was  due  to  the  fart  that  the  awards  were  assaile<l  as  fraudulent 
in  [>art 

It  is  diflicult  to  s«  «•  anv  «'>initahli*  claim  tliat  imr  (iovernment  has  to 
this  increment,  and  in  view  tti  the  tact  «»f  the  loni;  time  that  the  Ameri- 
can claimants  have  waited  and  mu^t  wait  for  their  moueyi  the  eqoitallia 
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proposition  is  presented  that  this  increment  sbonid  be  distributed  to 
them,  though  the  Government  of  Venezuela  receives  the  benefit  of  it  in 
lessening  the  amount  of  its  indebtedness.  As  an  equitable  claim  under 
all  the  circumstances  it  is  proper  that  whatever  expenses  this  Govern- 
ment has  incurred  in  respect  to  these  awards  against  the  Venezuelan 
Government  should  be  deducted  from  this  increment,  and  your  commit- 
tee therefore  report  the  bill  with  the  recommendation  that  it  do  pass 
with  this  amendment: 

The  Secretary  of  State  be,  and  he  is  hereby,  directed  to  ascertain  and  settle  the 
amoant  expended  by  this  Government  in  respect  of  the  convention  of  April  25, 
1866,  and  of  the  commission  thereunder,  and  of  the  convention  of  December  5, 1885, 
and  the  commission  thereunder,  and  deduct  the  same  from  the  accretions  upon  the 
money  paid  to  this  Government  by  Venezuela,  and  the  balance  of  said  accretions  he 
Is  hereby  authorized  and  directed  to  apply  to  the  payment  of  the  new  awards  of  the 
Washington  Commission  under  the  treaty  of  December  5,  1885^  and  to  credit  the 
GoTemment  of  Venezuela  under  said  new  award  on  account  of  said  accretions  dimin- 
ished M  aforesaid,  as  well  as  with  the  principal  of  uaid  fuuds. 


[See  Claims  against  Venezuela,  Gen.  Index.] 
FIFTT-THIRD  CONGRESS,   SECOND  SESSION. 

April  14,  1894. 
[Senate  Heport  No.  330.] 

Mr,  Turpie,  from  the  Committee  on  Foreign  Relations,  sabmitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  having  had  under  consideration 
the  bill  (S.  756)  relating  to  the  disposition  of  the  accretions  upon  the 
moneys  received  by  the  Government  of  the  United  States  from  that  of 
Venezuela  in  the  course  of  the  payment  of  the  Caracas  awards,  beg 
leave  to  report  as  follows : 

The  amount  of  the  awards  made  by  the  Caracas  commission  under 
the  treaty  of  April  25,  ISGO,  in  favor  of  this  Government  against  Vene- 
zuela was  $l,253,310..*iO.  Representing  this  sum  30()  certificates  were 
issued  to  claimants,  whose  accounts  were  then  examined  and  allowed, 
dated  in  1868,  and  bearing  interest  at  the  rate  of  5  percent  per  annum. 
On  tliese  awards,  toward  the  payment  of  principal  and  interest  thereof, 
our  Government,  up  to  May  19, 18S3,  had  realized  from  drafts  drawn  in 
our  favor  by  Venezuela  the  sum  of  »^  100,047.80  in  gold,  out  of  which  our 
Department  of  State,  which  received  and  had  custody  of  the  award  fund, 
has  paid  to  claimants  $158,8;^(;.24. 

The  unexpended  balance  of  the  moneys  thus  received  from  Venezuela 
toward  payment  of  the  first  award  is  ♦241,211.56.  The  amount  of  the 
fund  held  by  the  Department  under  the  designation  of  "  Venezuela 
indemnity ''  is  $358,713.93.  The  excess  of  $117,502.93  of  tfie  latter  sum 
over  the  net  amount  received  from  Venezuela  represents  the  profit  or 
inrrement  resulting  from  the  investment  of  the  moneys  so  received  in 
United  States  bonds,  being  the  interest  and  premium  thereon  realized 
by  the  Department.  This  increment  or  profit  constitutes  what  are 
known  as  the  accretions,  and  the  disposititm  of  these  accretions  is  the 
obie<t  of  the  pending  bill. 

Very  soon  after  tlie  making  of  the  Caracas  awards  above  referred 
to  the  Government  of  Venezuela  commenced  to  enter  complaints 
against  the  awards  rendered  by  the  commission,  remonstrated  against 
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paid  by  her,  and  received  by  us,  ought  to  be  administered  if  not  in  a 
generous  at  least  in  a  liberal  and  e<iuitable  spirit  toward  this  sister 
Kepublic. 
The  committee  make  the  following  amendment  to  the  i)ending  bill: 

(1)  Strike  out  the  preamble  thereof. 

(2)  Amend  the  title  of  said  bill  so  as  to  read  as  follows: 

A  hill  t<>  make  dispoHition  of  i\u*  nccrctionH  upon  the  funtl  reccivMl  by  the  Govein- 
ment  ot*  tlio  rnitiMl  StiitrH  upon  tho  account  of  tlio  payment  of  the  CAnioaM  awanlii 
of  l^Wf  and  to  anply  said  accretifinii  to  tlic  payment  of  the  new  awards  made  in  IStt^ 
and  IHtM)  under  the  Wa^hinfi^ton  couiniiHsion. 

And  when  so  amended  we  recommend  the  passage  of  the  bill. 


[See  Claims  aj^aiuht  Spain,  (Jen.  Index.] 

FIFTT-THTRD  CONORESS,  SECOND  SE88I0V. 

May  16,  1804. 

[PenftU*  Kpfiort  No.  40H.] 

Mr.  Turpie,  from  the  Committee  on  Foreign  Kelations,  submitted  the 
folhnving  re|M)rt: 

The  Cninmittee  (m  Foreign  delations,  to  whom  was  referre<I  the  bill 
(S.  170.'i)  providing  for  the  disposal  of  the  accretions  of  the  Vlrgimini 
indemnity  fund,  beg  leave  to  re|K)rt  as  follows: 

Under  provisions  of  the  treaty  of  Feluuary  11,  1871,  with  Spain  to 
as<*ertain  and  settle  the  claims  of  eiti/ens  of  the  I'nited  States  against 
the  (iovemmeut  of  Spain  for  injuries  siitlVred  by  tiiem,  a  s|»e<:ial  agree- 
ment was  made  between  Minister  Cashing  and  tlie  Spanish  minister  for 
tbreign  afl'airs,  of  date  February  L'7,  I.sT.n  relative  to  the  rtr^iiiiiM 
indemnity  fund. 

Cnderthis  agreement  Spain  paid  into  the  hands  of  the  President  of 
the  Fnited  States,  in  three  installments,  a  gross  sum  of  i^80,<MI0,  to  be 
distribut(*d,  under  the  «)rd<'r  and  direction  of  the  President,  among  the 
several  claimants,  eiti/ens  of  this  country,  for  damages  in  the  VirginiuM 
case  (»n  account  i)f  injuries  done  to  such  of  her  crew  and  passengers  as 
were  proven  to  be  citizens  of  the  Tnileil  Slates. 

The  c<mipleted  {layment  of  this  sum  in  gross  w:is  made  by  Spain  of 
date  July  1,  IST.').  A  considerable  time  elapsed  from  tlie  date  of  this 
payment  until  the  several  claims  f«ir  dania;:es  by  our  citi/(*ns  had  been 
ad|uste<l  and  settled  in  such  manner  as  to  make  a  di>tributi«>u  of  the 
fund. 

The  money  paiil  had  been  during  this  liiiH*  phii-ed  at  interest  in 
rnite<l  States  bonds,  and  the  expenditnrt*  and  distribution  of  the 
amount  of  int«-ic^t  and  prcrninin  accrued  on  this  invotnuMit  is  the 
objiH't  of  the  pending  bill. 

The  amount  ot  tins  acrrriimi.  ac<*ordinL;  t(»  the  lat«'St  refNirt  of  it 
nuidt*  bv  Sc4M't.iiv  Hav.ud.  Fclnnatv  1»»,  I'^'^T,  was  *JI,«i.'Jr».lt». 

Thf  (io\ei  nini-hi  •»!  the  I'liitcd  Statr-H.  .IS  ^nch.  >nll'ered  no  loss  and 
nia<Ic  no  cLiini  tor   any   dania::cs  on  at  count  of  the  capture  of  the 
\  iminiuM. 

The  •^pcrial  a;:rc«'!iieiit  wiiii  Spain  ua--  «'ntcie»l  into  only  on  t)ehalf  of 
private  cjti/«n^  «»f  tlie  rnitfd  Sta:«  -.  or  llicir  le^al  repres4Mitatives, 
u ho  had  sutteicd  damage  hy  rea^^n  of  Mich  capture.  The  VirffimimM 
was  what  is  styled  in  the  correspon<UMi(*e  a  reUd  or  pirate  stattuieft 


VIROINIU8   INDEMNITY    FUND.  161 

condemned  in  the  courts  6f  Cuba  as  sucli,  whose  passengers  and  crew 
were  some  of  them  imprisoned,  others  executed  as  being  aiders  and 
abettors  of  the  rebellion  in  Cuba,  then  being  waged  against  the  Spanish 
authority.  Several  of  these  passengers  and  of  the  crew  were  citizens 
of  the  United  States,  and  thence  the  claims  for  damages  arose. 

The  Spanish  Government  did  not  interfere  in  any  manner  with  the 
adjudications  of  the  Cuban  courts,  nor  did  it  undertake  to  reimburse 
American  citizens  severally  or  particularly  for  wrongs  claimed  to  have 
been  done  them  by  such  adjudications,  but  it  did  agree  to  pay  and  did 
pay  the  sum  above  mentioned  to  enable  the  President  of  the  Uniti*d 
States  'to  reimburse  such  of  our  citizens,  the  claimants,  as  he  might 
determine  were  entitled  to  compensation  for  injuries  sulfered  by  them. 

Your  committee  are  of  the  opinion  that  the  real  owners  of  the  fund 
are  also  the  owners  of  the  accretions  thereof,  unless  there  be  something 
in  the  treaty  or  agreements  of  the  parties  to  the  transaction  or  in  our 
own  statutes  making  a  different  disposition  of  such  accretions. 

This  fund  has  never  been  in  the  Treasury  of  the  United  States — the 
ftind,  with  the  accrued  interest  and  premium  thereon,  remained  in  the 
custody  of  the  Secretary  of  State,  subject  to  the  order  of  the  Pre«i- 
dent^  and  the  accretions  are  subject  to  such  disj>osition  thereof  as 
Congress  may  direct.  The  principal  has  been  nearly  all  expended  to 
claimants,  but  the  interest  and  premiums  accrued  during  the  time  in 
which  the  claims  have  been  pending  for  proof  and  settlement  is  unex- 
pended. There  is  no  law  directing  the  retention  of  this  interest  by  the 
Government  or  by  the  President,  and  we  therefore  think  that  these 
accrettons  should  follow  the  ordinary  rule  and  be  treated  as  a  part  of  the 
principal.  Neither  the  principal  nor  the  principal  with  its  increment 
will  suffice  to  pay  the  full  amount  of  the  claims  held  to  be  valid  and 
meritorious.  A  pro  rata  distribution  among  claimants  is  all  that  can 
be  provided  for. 

It  would  be  perhaps  no  violation  of  law  or  treaty  or  agreement  that 
this  Government  should  retain  the  accrued  interest  and  premiums,  and 
that  we  should  direct  them  to  be  covered  into  the  Treasury.  Never- 
theless, we  believe  that  it  would  be  ineiiuitable  and  unjust  toward  our 
own  citizens  that  such  a  course  should  be  tiiken.  Such  action  would 
be  equivalent  to  that  of  allowing  a  mere  naked  trustee  to  make  some 
kind  of  protit  or  advantage  out  of  the  discharge  of  the  duties  of  his  trust. 

It  is  true  that  a  trustee  may  reimburse  himself  out  of  the  fund  for 
ex|)enses  of  the  trust.  But  in  this  case  tlie  expenses  have  been  borne 
ff»r  the  most  part  by  the  claimants  themselves.  They  prepared  and 
tileil  their  claims  and  proofs  in  each  instance.  The  only  labor  performed 
by  our  Government,  or  in  behalf  of  the  President,  has  been  that  of 
officials  in  the  State  Department,  who  have  examined  and  passed  upon 
the  claims  so  presented.  As  all  this  hjis  been  done  by  ofliiials  already 
salaried  for  the  performance  of  this  and  simihir  <luties,  it  does  not 
appear  to  us  equitable  that  as  against  its  own  citizens,  the  claimants, 
this  Government  should  in  any  way  or  in  any  behalf  recoup  any  i)art 
of  the  fund  ui>on  a4Count  of  such  service. 

Your  committee  thirefore  favor  the  passage  of  the  bill,  with  the 
following  amendment : 

Strike  out  the  word  "interest"  in  the  title  thereof  and  insert  the 
word  *•  accretions,*'  as  the  increment  of  the  fund  arises  from  lM)th 
interest  and  premium  upon  the  bonds  of  the  United  States  in  whidi 
the  principal  was  originally  invested. 

Witii  this  amendment  your  committee  are  of  opinion  that  the  bill 
shouhl  pass. 

S.  Doc.  2:n,  pt  :5  — 11 
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[So4j  p.  206.] 
FIFTT-THIBD  CONOHE8S,  THIRD  SESSION. 

February  14,  1890. 

[S<.nat*  lUport  No.  »27.] 

Mr.  DaviH,  from  the  Commit  ti*c  on  Forei[;:n  Helatioiis,  submitted  tbe 
following  rei>ort  upon  Senate  resolution  of  July  24,  18U4,  calliui;  for 
CM>i)ie8  of  all  papers  and  correnjiondence,  diplomatic  or  otherwise,  on 
file  in  the  8Uite  Department  in  connection  with  the  arrest  and 
imprisonment  at  Arecpiipa  of  Victor  IJ.  MacCord. 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  ^^all 
papers  and  correspondence,  diplomatic  or  otherwise,''  on  tile  in  the  State 
l)e]Kirtment  in  connection  with  the  arrest  and  imprisonment  at  Are- 
qui;>a,  Peru,  of  Victor  11.  MacCord,  re|)ort  as  follows: 

A  careful  and  patient  examination  of  the  copies  of  pai>er8  and  corre- 
siK)ndence  transmitted  to  the  Senate  in  response  to  it4s  resolution  of 
Jnly  24, 1891,  sliows  that  on  February  10, 1HS3,  Victor  Hufj^o  MacCord, 
a  citizen  of  the  United  States,  was  ma<le  consular  aigent  of  the  United 
States  in  Fern,- South  America,  and  on  February  2U,  1883,  was  recog- 
nizeil  as  such  at  Are<piipa,  the  second  city  in  Peru.  (See  Ex«  Doc  No. 
4,  Fifty-third  Congress,  third  session,  p.  3.) 

In  June,  1885,  a  revolution  was  in  progress  in  Peru,  under  the  lead 
of  (leneral  Caceres,  against  the  then  constitutional  govemment  of 
President  Iglesias. 

The  prefect  at  Are^piipa,  Manuel  San  Roman,  was  a  colonel  in  the 
l*eruvian  army,  and  was  the  revolutionary  chief  at  Arequipa,  auder 
(leneral  Caceres. 

On  June  11,  1885,  Mr.  MacCord,  who  was  the  acting  superiuteudent 

of  the  Are<|uipa,  Puno  and  Cuzco  lUilroads,  receiveid  the  f<rilowiDg 

order: 

Jum  11,  u». 

Mr.  SUPERJNTKNUKNT  OK   TUB   KaII^OAI>6: 

Yuu  will  please  place  at  thu  (lis|Mi«itiou  of  Sergeaul-Mi^or  Valdei  ma  engine  wbidi 
will  to-ilay  leave  the  utatiuu  of  thU  city, 
(iod  guard  yoa. 

Mah'l  Sah  BoMAjr. 

Tlio«4*  art*  to  certify  the  above- written  tij^iiatiire  of  Manl  San  Roman,  prelbet  of 
th(*  lU'partuieiit  **(  .Vre«|iiipa,  under  tbe  guv«*rniuent  of  General  Cacerea,  to  be  of  hit 
true  and  proi»er  handwriting. 

Hrttiah  vice-cun»ulate,  Art*quipa,  the  22d  day  of  October,  IKKH. 

[8BAL.]  ALBX.    HaBTLBTv 

ItritUk  rk)§'C0m9mL 

(Se*  Kx.  l><Hr.Ni».  4.  Kifly-thinl  Con^n*?**,  thinl  HeHsion,  pp.21,2'J.) 

And  also  on  thu  12th  of  the  same  month  he  receiviHl  the  followiof 
order : 

I'ltl.l  IiniKK   t)V   TIIK    nKlAlllMKNT,  Jl»»«  /*,  ISSS, 

Mr.  MAr('oKi>. 

>uprrtitltnii*  nt  t\f  the  Hath  oadn: 

You  will  direct  liy  t«-l(';:rn|ih  all  orders  of  th«'  rane.  in  onler  that  tbe  rail  Hoe 
betwe4*n  (^a^'hendo  and  L.i  .!«•>;»  r«'hiani  «oni{di'tel\   nnuiM.Hl. 

Will  Will  b  ivf  (uT  that  iiil:-.IIm*iit  •  ntil  tomorrow  \ery  early,  in  onler  thai  tlile 
ot«'«  r  niAN  )>e  t«*riiiti  \u\\y  fMinp  n  d  ^'^  tth  V**  t«t  tliaC,  \  <>n  Im-mi^  in  the  p«>wer  of  tlN» 
uiitl:iiritv  wli:>  }i  h.iH  !«•  «  niiitd\  ^%  itli  tii-  dutN  lit  tlit'M*  nrrnrnot.i  •(  «*<i.  the  mere  Ibrt 
of  the  tM;;iti' e  t  limine  p.iMMiti::  frt»rii  !..»  .In  .i  in  tin*  dir<-ition  <•!  tlim  city  will  pll 
me  11  tbe  CIA*'  'if  ^li'Mitin^  >  t>u  wtth«Mjt  di«*  i«M<»i  d«'Lty.  «iiicf  >  •>!!  .ilom-  are  re 
fill  %ft  hat  nia\  liapi>«u. 

(•o«l  guaid  you. 

Mam'l  8ax  RomaV. 
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[Indorsement — TraDslatJoD.] 

Mr.  A.  Tamato,  Pre$eHi: 

Be  pleased  to  dictate  the  moasnres  most  efficient  in  order  to  comply  with  the  order 
above  indicated  of  the  sefior  prefect. 

y.  H.  MacCord. 
Cuartel  of  San  Francisco  (date  as  above). 

CERTIFICATE* 

These  are  to  certify  the  above- written  signatures  of  Man'l  San  Roman,  prafect  of 
the  department  of  Areqni pa,  under  the  then  government  of  General  Caceres,  to  be 
of  his  true  and  proper  handwriting,  the  prcHent  docuniont  having  been  handed  me 
to  keep  under  date  the  I2th  day  of  the  month  of  .Inno,  1885. 

British  vice-consulatei  Arequipa,  Peru,  this  22d  day  of  the  mouth  of  October,  1888. 

Alex.  Hartley, 
BHtUh  Vice-CoMul. 

(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  p.  22.) 

On  the  same  day,  viz,  Jane  12, 1885,  simultaneons  with  the  service 
of  the  foregoing  order  of  Roman,  Mr.  MacCord  was  thrown  into  prison, 
whence  the  order  of  Eoman  was  promptly  complied  with  by  MacCord, 
from  the  prison  cuartel  of  San  Francisco,  as  appears  from  the  reference 
first  above  given.  (See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third 
session,  p.  22). 

On  the  same  day,  June  12, 1885,  and  shortly  aft^r  the  receipt  of  the 
foregoing  order  of  Roman,  an  officer  came  to  the  cell  in  which  Mr. 
MacCord  was  confined  and  advised  him  to  arrange  his  affairs,  as  there 
was  an  order  to  shoot  him  within  an  hour;  and  less  than  half  an  hour 
afterwards  he  was  marched  out  to  the  parade  ground  and  was  stood  up 
before  a  file  of  soldiers  armed  with  riHes,  and  was  asked  if  he  wished  to 
say  anything,  as  he  was  to  be  shot.  He  replied  that  he  had  committed 
no  crime  and  had  nothing  to  say.  Thereupon  the  officers,  three  or  four 
in  number,  consulted  together  for  a  moment,  one  saying  '<it  was  not 
good  to  kill  a  man,'^  when  he  was  led  back  to  his  cell  a  prisoner.  (See 
Protest,  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  p.  4.) 

On  June  13, 1885,  Mr.  MacCord  was  notified  (verbally)  by  Sabprefect 
Don  Francisco  Llasa  that  by  order  of  the  prefect  he  must  pay  a  fine  of 
10,000  soles,  and  at  once,  or  severe  measures  would  be  taken  against 
his  person  to  compel  i)ayment,  and  no  delay  would  be  allowed.  Mr. 
MacCord  replied  that  ^^it  was  entirely  unjustifiable  to  impose  a  fine 
imposing  culpability  without  even  a  semblance  of  an  investigation," 
and  was  denied  a  trial,  all  the  time  by  him  demanded.  (See  Ex.  Doc 
No.  4,  Fifty-third  Congress,  third  session,  p.  4.) 

On  the  same  day,  viz,  June  13,  1885,  the  entire  foreign  colony  resi- 
dent, in  the  city  of  Arequipa,  headed  by  the  consular  corps,  went  in 
a  iKxly  to  the  prefect's  house  and  obtained  from  him  a  promise  to  have 
Mr.  MacCord  confined  in  some  other  place  which  offered  more  security 
to  his  life,  and  that  he  would  be  given  a  prompt  trial  in  accordance 
with  the  law  of  the  country.  Tlie  first  request  was  complied  with ;  the 
second  disregarded.  (See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third 
session,  pp.  4,  5.) 

On  June  14,  1885,  notice  was  given  by  verbal  message  from  the 
prefect  that  if  the  10,(MK)  soles  were  not  paid  before  3  o'clock  in  the 
afternoon  the  "extreme  measures"  threatened  would  be  applied  and 
the  fine  increased  to  15,0(M)  soles,  and  if  delayed  longer,  to  20,000  soles. 
Mr.  MacCord  again  demanded  a  trial  and  protest<3d  against  the  ille- 
gality of  the  fine  and  nont'ul  till  men  t  of  the  promise  of  prompt  trial  made 
the  night  before  to  the  consular  corps  and  to  the  several  members  of 
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tbe  forei^  colony,  to  which  nothing  bnt  threatening  replies  were 
receive<U  when  in  (leK|»erution  Mr.  Mat^Cord  suggested  tliat  the  amount 
of  the  fine  be  de<lueted  from  the  bahuice  due  the  railway  by  the  Gov- 
ernment for  work  done,  which  was  refused.  (See  Ex.  Doe,  No.  4,  Fifty- 
third  Congress,  third  session,  i>.  5.) 

On  June  1."),  ISST),  word  wus  brought  Mr.  MacGortl  that  l>y  onltT 
of  the  prefer* t  the  prisoner  MiicCord  would  not  be  allowe<l  either  footl 
or  water,  an<l  that  every  artide  of  furniture  wouhl  be  removed  from 
his  cell,  whieli  order  was  forthwith  carried  out.  The  cell  l>eing  a  damp 
one,  with  a  brick  lloor,  he  was  compelkMl  to  stand,  as  everything,  even 
to  a  rough  stone  whirh  might  liave  served  him  as  a  seat,  was  taken 
away.  Witliout  anytliing  to  eat  or  drink  since  the  previous  day,  it  was 
imi>4>ssil>]e  for  him  to  stand  sucli  l>rutality.  Thanks  to  some  of  the  com- 
mercial houses  of  the  city  of  AnM|uipa,  the  10,(MH>  soles  were  raise<l, 
and  at  li  oVhick  in  the  afternoon  the  prisoner  was  a1lowe<l  U}  go  at 
liberty. 

On  .lune  Ki,  18So,  Mr.  MacCord  made  a  f(»rn.al  pnitest  against  the 
brutal  and  inhuman  treatment  intli<*ted  ufion  him  without  shadow  of 
C4U1SC  given  or  authority  t4>  Justify  it,  which  is  fcmnd  in  full  u|K>n  [lages 
4  and  o,  Kx.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  and  which 
is  as  follows: 

Hy  tliiri  piiblii*  inNtMiiiifiit  of  pri>tc»t,  hv  it  kiuiwn  and  iiinilr  manifest  to  M  whom 
it  may  ci>i)t'i*rn  that  on  tlir  Kith  «lay  of  the  mniitli  of  .lnn<-,  in  ihe  year  of  oar  I^ird 
lSsr>.  |NMf«4»nalIy  came  nnil  a|i|i«'arffl  helore  mt\  Alexan«ler  Ihirih^y,  «fM|..  artinic  Hriti^li 
vice-ctniHiil  at  AnMpiipa.  in  th<*  KVpnhlir  of  iVni,  \  irt«ir  ilnycti  Mikct'onl,  a  ritiien  of 
th««  rnitvtl  .^tat<'s  of  North  AmiTira,  artin^  HiiptTintendmt  of  the  Are<|uipa,  I*eru. 
and  4'iixt-ii  railro.oU.  who  «li'p«in4>th  »•«  fi>lh>\\H: 

In  (*onH«>i|neni'f  of  tlie  politi<  .il  evoiitn  traiinpirin^  in  tli it  .depart ii*ant  of  Are«|iiips 
•inci*  tbe  sth  instant,  the  pn  lort.  ('•>!.  I>on  Manuel  San  Konian  inppidnted  bj  ( fen- 
era  1  Cacer«*iit,  had  cauNcd  aU  the  eiii:in<'ii  to  he  nrtired  fri»m  thi*  Midlenilu  4livif»ioii 
and  conr«'ntrati-«l  in  thin  rit>.  On  thr  11th  ioHtant  tlie  h.iiil  prrfect  urdered  an 
engine  and  train  of  car**  to  Im*  init  at  thr  tirdt-M  and  under  the  ih.ir^e  of  .Serf;!.  MaJ. 
(Sarf^ento-Mayori  Knriipie  Vald**/,  tor  the  purpo>M>  of  convex  iu;;  tHMips  iiomewbere 
on  the  MoUendo  iliviflion,  whioli  order  wan  iinmediat«-l\  i*oniplie«l  with. 

During  the  ttbM>nre  of  tint  train  from  Aie«{uii>a.  naimdy,  on  Friday,  the  12tb  of 
Juni%  by  the  perfidy  of  thr  ini^inf^r  and  the  «-areleHoneoH  oi  the  olhrer  in  ebarKe,  tbe 
en::inf  ran  awny  and  Jonifd  thr  t»pp«>HinK  fnrri'H  at  Midh-ndo.  NotwitliNtaninns  tbe 
fart  of  tht'  train  ha\iiiK  h«-i<n  fitit  in  t  har^«*  of  the  rominantliT  of  tin*  triMtpa,  and 
then^  Udni:  ahnolntfiy  no  h]ani«>  attai  haldi-  t«)  any  rniplo\e<'  of  the  railway  eirrpt 
tbe  en^iurer  who  ran  awa\ .  (he  a1i«i\<-  naid  Mari'onl  wim  imuHHliately  impriaoned 
in  tbe  San  Kraiicihi-ii  lt.iir.H-ki«,  \Ui*  n*  he  ri'iei\e«l  tin-  folloxiinf;  otiicial  not«  frua 
the  prefe<'t.  re.idini;  t«*\tiiall>  : 

"  rrt'fertura  del  Prpaitiufnto  a  V2  de  .Iniiio  di-  l>Nri.  >«*nor  Mui'i*ord,  aapenii- 
tendentf  de  Ion  t'rrio<  arriUn  .  ftjite  va  por  t<  If.:iari»  ti>da**  Ian  ordfuen  del  eaaa  para 
t|iK*  la  liiM-a  terrra  mfri-  (  arlifiiiln  \  l.i  Jii\a  Mitilf  inutili/.ida  <  oinpli*tamen<le. 
Tirne  \u  para  •  Ilo  pl.i/a  ha*>t.i  in  i'-  ana  iiim\  li-iii|ir.iiMi.  p:iiu  <|ni*  enta  «»riltn  temii* 
nantf  *^*  i-uiii|>!.i.  \ni*-n  t-htaiido  •  i>;i:ii  f<*t  i  %  .1  •  'i  immI*  r  ili*  la  :tiit«tiii|;ii|  ijiu*  tiene  qaa 
cuiiiplii  r  *>ii  d«*:i«-r  en  fHt.!-*  •  irrimxt.itui  i*.  *'\  iip-ro  iin  iio  iji-  pa^ar  «le  la  .dtya  en 
dirri*«  inn  a  •  ">t.»  i-imLiil  la  nia<;ii::..i  tULTitiva.  iiif  p«iiiilia  e'l  id  raAi*  i|i*  fii^il.iiln  Hin  la 
man  pfipii  iia  dil:ii  iitii.  ]iiif*  \  .1  e^  i-i  un;<  n  r<"*{>>i|i-iMi  di-  l.t  »•  oiitlridoiljiNi  ijiie,  a 
vu — M.iiiMi-l  '^.iii  Loiiian.  " 

At  till*  I'iMit  of  th<'  ••■i:>i  iiM-i  a!  rniti*  tlii*  fiil!i>A  m^  iijotiiii'ti<<ii*>  \x<-re  ui\«-ii,  reading 
t<-\tiiall\  : 

"StM.i>rA.  I.kiiia\i>.  I'tf.  ^i«  i.iM*  \  d.  ■iirtar  t  i-*  iim  •! iila»  n  i«  ft  •  .!•  it-n  par.i  «'i>iiiplir 
lu  or«l' !i  .triil'.i  ii.i.ii  u-'..i  i!**!  \.  A.  M.i'<  «mi;  (  111  iti  I  ili  >aij  I  rain  i^rn.  I'eeba  et 
Supra." 

*«iiri!i- I  ;:.•- aitt'f  till-  If- •  -'t  nl  t!.  iintt*  ai.  n't  •  1 1  t  arm' tii  th**  rt*  11  afid  a«l\  immI  tb« 
prioo'ift  til  tit  iiijf  }i--'  ,1!! .,  -.   i>  t'  I  Ff    \t  in  .1;.  ui'i'  I   X"  *li>-ot  I11M1  Miihiii  .tn  bi»ur, 

all'  !• ->«  1  :i'<  )'i!l  -iii  I.  -rt:  a'tt  •  \  .'.N  lii-  ^^  .i"  ;..  ii  'i- •!  ••ut  t<i  tin*  pafulr  ground* 
:in<l  <*t<'*d  ■•:'  '  •  lofi-  .1  :  .*•  'il  <»••'>  •  -  .I'tiifi  \\  '!.  i,:!i--  nn-l  a^V.nl  it  In-  «  i*he«l  to 
t»a  .  .Ill '.  t  1  „•.  i*  !•.■.■■'  t.'  I  -'  lit  Hi  I .  :■  •  •:  !  il  •'  il*  I  I.  •  ••  :iiir  t*-d  i>i*  I  I  mir  ami 
I.  ii=  •  ..:    itii:  ti«  -  i\  .   !'•  t»     ji   ;.    I '  .    •■■'.   •  r  -.  :  ,  *■>*•'   '■•  .•  :ii  n  itnUt  1 .  ii  ;  :ii-i|  a  ■btirt 

ii .  ot  •!  • «   .lint  .ip:>«-.iii  d  tii  '  ••II'-    '.:  .1 Il  .*  Y    t  ..  .1  : ,  I  ^  .t   n.it  III  n- ,  '>^  Ih'ii  hu**  Kaid.  **  Il 

i»  nut  ;^«hh|  III  kill  a  lu.in.  '  and  th>  %  t!it>iii«|  :lif  pi-Hniifr  !•  !•  k  tohi4<ell.  lu  thr 
liieanliini-  fioiiii-  Iroudii,  who.  ha%  in^  Im  f-n  h  |ii«Md  .tdiiiiltaiife  to  tba  priMiDer,  aaeilif 
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HuitMine  of  the  officers  were  ander  thc^  infliionce  of  liquor,  and  fearing  for  the  life 
of  the  prisoner  in  such  a  place,  had  f^ono  to  tbo  prefect  and  asked  to  have  the  prisoner 
changed  to  some  other  place  of  oonrmement,  and  about  midnight  ho  was  transferred 
to  the  ''cnartel  de  los  Yercicios."  On  the  following  day,  June  13,  the  prisoner  was 
verbally  notified  by  the  snbprefect,  Don  Francisco  Llosa,  that  by  order  of  the  pre- 
fect he  ninst  pay  a  fine  of  10,()00  soles  for  the  e«ca])e  of  the  engine,  and  that  it  must 
be  paid  at  unce  or  severe  measures  would  be  taken  against  his  perHon  to  compel  the 
payment;  that  no  delay  would  be  allowed,  and,  to  the  end  that  hi.s  orders  might  be 
strictly  and  rigidly  carried  out,  the  prisoner  would  be  remanded  to  the  ''cuartel  de 
San  Francisco." 

Reply  (also  verbal)  was  returned,  saying  that  it  was  entirely  unjnstiHable  to 
impose  a  fine  implying  culpability,  without  even  a  seuiblance  of  an  investigation, 
and  that  a  trial  was  asked  for  in  order  to  establish  the  facts  and  show  who  was 
responsible  for  the  escape  of  the  engine.  It  was  not  allowed,  and  about  7  o'clock  in 
the  evening  the  threat  of  returning  the  prisoner  to  San  Francisco  was  carried  out. 
In  view  of  this  proceeding,  after  what  bad  trnn8))ired  there  the  night  before,  the 
entire  foreign  colony  resident  in  this  city,  headed  by  the  consular  corps,  went  in  a 
ImmIv  to  the  prefect's  house  and  obtaine<l  from  him  a  promise  to  have  the  prisoner 
connne<l  in  some  other  place  whicb  otlcred  more  Kecnrity  for  his  life,  and  that  he 
would  be  given  a  prompt  trial  in  accordance  with  the  laws  of  the  country.  The  first 
was  speedilv  complied  with,  and  the  prisoner  transferred  to  the  ''cuartel  de  la 
Maestranza'^  the  same  evening.  Tbe  following  day,  June  II,  notice  was  given  bv 
verbal  message  from  the  prefect  tliat  if  the  10,000  soles  was  not  paid  before  8  o'clock 
in  the  afternoon  the  "extreme  measureH*'  threatened  would  be  applie<l  and  the  tine 
increased  to  15,0(X),  and  if  <lelayed  longer  to  20,000  soles. 

Reply  was  made  reiterating  the  demand  for  trial  and  protesting  against  the  ille- 
gality of  the  fine  and  nonfultillment  of  the  promise  of  trial,  made  the  night  previous 
to  tbe  consular  corps  and  to  the  several  members  of  the  foreign  colony,  which  had 
not  been  kept,  nor  lias  it  been  up  to  the  time  of  entering  this  protest.  All  was 
ignored  and  only  thn>ateniug  replies  wore  received.  Convinced  of  the  arbitrary  pro- 
ceedings which  were  t^vidently  to  be  employed  to  compel  the  payment,  it  was  sug- 
gested that  the  amount  of  the  fine  be  deducted  from  the  balance  duo  the  railway  bv 
the  Government  for  work  done;  this  was  also  refused.  On  the  morning  of  the  15th 
word  was  brought  that  by  order  of  the  prefect  tbe  prisoner,  MacCord,  slionld  not  be 
allowefl  either  food  or  water,  and  that  overy  article  of  furniture  be  removed  from 
his  cell,  which  order  was  forthwith  carried  out.  Tbe  cell  was  a  damp  ono,  with  a 
brick  Hoor,  and  tbe  prisoner  was  compelle<l  to  stand,  as  everything,  even  to  a  rough 
stone,  which  miu:ht  have  served  as  a  seat,  was  taken  away.  Without  anything  to  eat 
or  drink  since  tbe  previous  day,  it  was  impossible  to  stand  this,  and  overy  exertion 
w:u»  now  made  to  procure  the  monev,  which  bad  to  be  borrowe<l,  as  on  account  of 
the  almost  complete  ))araly/ation  of  tratlic  tor  nearly  a  year  past,  owing  to  political 
disturbances,  the  railway  was  unable  to  earn  snflicient  to  oven  ))ay  it44  workmen. 
Thanks  to  some  of  the  commercial  bouses  of  this  ritv  tbe  monev  was  raised,  and  at 
3  o'clock  in  tbe  afternoon  tbe  prisoner  was  allowed  to  go  at  liberty. 

It  appearing  by  the  foregoing  deposition  that  tbe  laws  of  tbe  country  have  been 
defiantly  infringed  by  an  authority  who,  not  being  a  judge,  imposes  tines  and 
executes  puiiisbnients  arbitrarily  and  in  violation  of  the  laws,  and  by  keeping  tbe 
prisoner  over  the  time  allowed  by  law,  without  submitting  him  to  the  proper  tribunal 
lor  trial,  an<l  subjecting  him  to  barbarous  and  inbiiinun  treatment  whilst  so  detained. 
I,  Victor  II.  Ma<'('ord,  do  make  this  my  formal  protest  against  tbe  arbitrary  and 
abusive  proceedings  of  tbe  aforesaid  pn*fect  of  Areqnipa,  Col.  Don  Manuel  San 
Roman,  and  do  declare  tbat  the  10,000  sides  in  silver  coin  were  paid  under  pressure 
of  violence  and  reserving  tbe  right  to  make  claim  to  a  bigber  authority  and  to  tbe 
tribunals  of  justice  of  tbe  country  and  to  app<'al  to  diplomatic  ways,  if  necessary,  in 
defense  of  my  own  ]»ersonal  rights  and  in  protection  of  tbe  interests  confi(le<l  to  my 
care.  Let  it  be  put  on  record  tbat  tbe  lirst  nse  made  of  my  liberty  is  to  enter  this 
protest  at  the  Itritish  vice-consulatis  this  Kith  day  of  .Inne,  1SH5. 

y.  H.  MacCord. 

Thus  protected  and  de<'lared  in  duo  form  of  law  at  Areqnipa  aforesaid,  the  day, 
month,  and  year  tirst  before  written. 

Alkx.  Hakti.ey,  Acting  Uritish  Vice-Conntd, 

[TraDiiIatioii  of  tlie  notcrt  enibudittl  Id  the  foregoing  protost.] 

Give  by  telegraph  tbe  necessary  <>n]ers  to  completely  destroy  tbe  railway  track 
between  Cacbendo  and  I. a  ,Joya.  You  have  time  to  comply  witb  tbe  terniinant  order 
nutil  tomorrow  early,  because,  being,  as  you  are.  in  tbe  power  of  tbe  authority  who 
has  t(»  i>erform  itM  duty  in  tbese  circninstances,  the  mere  fact  of  tbe  fugitive  engine 
attempting  to  pass  La  Joya  in  direction  to  this  city,  will  put  in  the  case  of  shooting 
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TOO  withoni  the  least  delay,  aa  yon  are  the  only  person  responsible  fiir  what  has 
happened.    God  guard  you. 

Manuxl  Bah  Roman. 
Mr.  A.  Tamayo, 

Resident  Engineer: 

Please  dictate  the  necessary  measures  to  carry  out  the  above-indicated  order  of  the 
prefect. 

V.  U.  MacCokd,  San  Framoiieo  rorradu, 
Feeha  nt  aopra. 


Ordere  given  bjf  Raman  vkite  MacCord  tra«  in  priiomm 

(Flnt.) 

M.  Pkroz.  Vitor: 

Answer  if  yon  have  broken  the  lar^^o  water  pipes.  MacCord's  life  depends  on  It, 
and  a  grave  responsibility  rests  on  your  shoulders;  or  do  yon  not  comply  strictly 
urtth  my  orders. 

San  Roman. 

[Socood.] 

M.  Commissariat  Vitor: 

If  yon  do  not  roinply  with  the  orders  to  take  np  the  rails  on  the  line  ahead  and 
empty  the  water  tanxH,  and  if  the  engine  that  has  passeil  there  returns,  I  will  shoot 
MacCord,  as  he  is  already  under  sentence  of  death.  Advise  me  all  night  of  every- 
thing that  occurs. 

San  Roman. 

Such  orders  were  authenticated  and  certified  to  by  Mr.  Alex.  Hartley, 
Britinh  viee-ronsul. 

On  July  124,  IS -5,  the  following  protest  was,  by  Mr.  MacOord,  for- 
warded to  Mr.  Buck  at  Lima,  as  ai»i)e4irs  from  the  following  eommani- 
cation: 

Mr.  MaeCord  to  Mr,  Buck, 

ARKQfTirA,  «/«?f  id,  1S8S. 

Sir:  I  take  the  liberty  to  inclose  herewith  rerttfie<i  cojiy  of  a  protest  made  by  me 
before  the  British  vice-consnl  in  this  city  on  the  ir>th  day  of  last  month,  and  htm  yon 
to  advise  me  what  further  8te|M«  ^honld  U*  tak**u.  if  any,  in  onler  to  make  a  claini  for 
the  outrages  committed  against  my  i>erBon,  as  iM*t  forth  in  the  said  protest. 
I  have,  etc., 

¥.  H.  MaoCouk 

(8ee  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  pp.  3,  4.) 

The  above  letter,  it  would  seem,  wsih  iiiduro<l  by  the  receipt  of  a  letter 
by  Mr.  MacCord  from  the  residt^iit  Tiiited  States  minister,  Mr.  Oibbs, 
and  written  from  I>a  i  :iz  un<UT  date  of  July  17,  ISH.*),  advising  MacCord 
*^  to  make  a  claim  against  Peru  f(»r  at  least  iUK),(NM)  damages  and  to 
ICive  Mr.  Hnck  a  detailed  account  of  the  whole  matter."  (See  Ex.  Doc 
No.  4,  Fifty  third  Congress,  thinl  session,  p.  3.) 

The  alh*gations  rontaiiied  in  the  for(»;^oing  proteHt  of  MacCord  were 
8UpiK>rted  by  the  following  testimonial: 

ln«i«Hiur«-  1  tn  lnrl<Miirr  1  in  No.  442.— TranalAtloa.) 

Tli<»««^  \%  ho  «ii1»%rri(M*.  iiativrM  and  •^trsn^f^nt.  reAidt^tit  in  this  city  dnrinj;  the  month 
of  .1  u!i«*.  ls>i'..  \\,\\  \u<i  1m'«'u  i»  «  11  !tr*|iiaiiit«  «l  mith  th^  ttriii-*  of  the  i»rot«*»t  which  pri»- 
rrdiMl.  iiittilf  liy.Mr.  .Ma*  <  or«l.  ^ii|M*rnit<  n<lfiit  of  t  lit*  railroads  of  Mc»ilcn«lo  t^i  Pofto  Mid 
Cn/ro,  l»«»tort'  .Mr.  Mr\  H.»rtl««v.  wcv  v**\\*\\\  of  Hi-r  HritAiiriic  Mnjonty  in  Anwinipa, 
Will);  tttiiiiiHt«*4i  l»y  :i  lt\rly  M*tit  iiiHiit  **(  th«'  ••trtrt4-At  iii«ti<-«*,  (*«*nfii(l»*r  it  do^  him  to 
di'«I.ir«-.  a«»  in  i-rUM-t  tln»\  «l.»  «l.rl.»ri\  ih  it  tl.oM*  tliin;;ii  which  it  f*vidriic««,  hAris£ 
tic<>n,  111  ttii**  Im^ality,  of  itiihlir  tM*t4irirt\.  al>iMiliit4<ly  ronforiii  with  the  truth  ut 
occurred,  all  and  aoch  oi  the  fActa  whirh  are  found  set  forth  in  the  eald 
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Whleh,  with  the  reepeotive  aignatnres  they  desire  to  authenticate,  for  the  ends 
which  Mr.  MacCordy  the  author  of  the  aforesaid  documents,  may  consider  proper. 
Arequipa. 

C.  Wagnkr,  [l.  8.]  Walter  Ni€kol80N. 

Con$ul  of  the  Gerwmn  Empire.  Feodoro  Harm  sen. 

Emuo  Petersen,  [l.  s.]  Thos.  Peake. 

Con9ul  of  the  Netherlands,  James  G.  Beaumont. 

Gmo.  Morrison,  [l.  s.]  Adolfo  Wkstphalen. 

Fice-Coneul,  Argentina.  A.  Cambiaggo. 

Josi  V.  Rivera,  [l.  s.l  Carlos  Ackerman. 

Vice-Consul  of  Portugal.  P.  Gomez  Corxess. 

JOSA  EOURKN,  [L.  8.]  TrDEO   W.  SCHERWOOD. 

Vice-Consul  of  Spain.     ^  .    Bdo.  Nycander. 

GUILLERMO  RlCKETTS,  [L.  8.]  *        PATRICK   GiBSON. 

G.  Harmsen,  [l.  8.]  H.  Meier. 

Consul  of  Austria-Hungary.  Paulson  Hns. 

P.  GUINA88I,  [l.  8.]  James  Goldino. 

Consular  Agent  of  Italy.  Alexander  Clark. 

Bernardo  Weis,  [l.  s.]  Robkuto  Keller. 

Consul  of  Boliria.  H.  P.  Stanfield. 

Alex.  Hartley,  [l.  s.]  Juan  Guillard. 

British  Vice-Consul.  Jorge  Buclieu. 

E.  PONCIONON,  [L.  8.]  GUILLERMO  ClIEBANAIX. 

Vice-Consular  Agent  of  France,  M.  Linares  Cunning. 

Fra.  K.  Gibbons.  Miguel  V.  Vargas. 

William  Cannon.  P.  M.  Parodi. 

Jno.  Bourcuier.  H.  Saenz. 
Mnr.  Bustamante  y  Barreda. 

On  October  30, 1885,  Minister  Buck  wrote  to  Minister  Bayard  inform- 
ing bim  tbat  he  had  received  through  the  mail  a  page  of  the  Leader 
and  Herald,  a  newspaper  pablished  at  Cleveland,  Ohio,  of  September 
14, 1885,  containing  a  letter  giving  an  account  of  outrages  committed 
on  a  United  States  consular  agent  at  Arequipa,  Peru,  such  letter  being 
dated  July  28, 1885.  Mr.  Buck  also  stated  that  the  country  was  then 
involved  in  a  civil  war,  and  the  larger  i)ortion  of  its  territory  was  held 
by  the  Gaceresta  revolutionists,  and  that  the  prefect,  Manuel  San 
Roman,  was  the  revolutionary  chief  in  Arequipa.  (See  Ex.  Doc.  No.  4, 
Fifty-third  Congress,  third  session,  p.  2.) 

On  March  22, 1886,  Secretary  Bayard,  in  reply  to  Senator  Cameron's 
inquiry  in  person,  stated  that  Minister  Buck  reported  that — 

The  circumstances  referred  to  transpired  previons  to  his  arrival  in  Peru,  but  that 
no  protest  or  complaint  from  Mr.  MacCord  \vas  found  upon  the  records  of  the  lega- 
tion,  and  that  the  liability  of  the  rernvian  Government  for  such  injuries  as  MacCord 
complains  of  does  not  appear  from  anything  except  the  newHpapcr  communication 
of  July  last,  which  you  (Cameron)  handed  mo  to-day.  Under  the  circumstances,  no 
safficient  gronnd  appears  as  yet  for  further  action  of  this  Dopartment.  (See  Ex. 
Doc.  No.  4,  Fifty-third  Congress,  third  session,  p.  10;  also  letter  to  committee  received 
since  date  of  Ex.  Doc.) 

December  15,  1880,  the  Government  of  Peru  approved  and  ratified 
the  action  of  June,  1885,  by  the  prefect  and  rebel  chieftain  Koinan, 
President  Iglesias  having  in  the  meantime  been  deposed  by  the  revo- 
hitionists  under  (ieneral  Caceres,  who  was  installed  as  President  of 
Peru  at  Lima.  (See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  ses- 
sion, p.  4,  pantgraph  16.) 

On  May  24,  1888,  Mr.  Buck  wrote  a  disjiatch  to  Secretary  Bayard, 
inclosing  letter  of  Minister  Gibbs  to  MacCord,  dieted  July  1 7, 1885;  letter 
of  MacCord  to  Mr.  Buck  of  July  24, 1885,  with  protest  of  Macl.'ord  dated 
June  10, 1885,  such  protest  containing  statements  of  facts  concerning  the 
transaction  of  June,  188,j.  Mr.  Buck,  in  his  dispatch  to  Secretary 
Bayard,  under  date  of  October  30,  1885  (Ex.  Doc.  No.  4,  Fifty  third 
OongreMy  third  session,  p.  2),  stated  he  presumed  ''from  inquiries  he 
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had  made  that  the  narration  was  iu  the  maiu  correct,^  adding  that 

then,  May  24,  18H8— 

Mr.  MacConl  ih  at  pr«*8ent  condtilar  agent  of  the  United  AUtee  at  Molendo,  latter]  j 
coiiiniiHhioneil  November  12, 1886.  (See  Department  Register,  p.  31 ;  aee  Ex.  Doc.  No. 
4,  Filty-thinl  CongreMS,  third  neHnion,  pp.  i,  3,4,  and  5.) 

«lune  L^'3,  1888,  Mr.  Thorndike,  the  manager  of  the  railroad  company, 
wrote  a  letter  of  eomphiiiit  to  Mr.  Buck  against  renewed  iiersecntions 
apiinst  Mr.  MaH'onl  (see  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third 
session,  p.  8),  as  foHows: 

Lima,  Jmm  tSd,  JSSS. 

Sir:  I  havt*  thi*  honor  t<i  Knhmit  to  yon  the  accompanying  note  of  CAblograma 
n'ceivcMl  troiii  Arf(|iiip:i  in  tlie  coiirMe  «>t'  th«<  last  few  dayH.  No.  1  annoouc««  that 
MrHitrH.  .M:ir(;ord,  Iteaiimoiit,  an<l  IIarmM4*n  have  had  guards  pot  on  them  for  the 
pun'o*^  tif  exacting  tlic*  payment  of  iiirome  tax  on  the  nrofits  which  the  tiootbMii 
ruilroatls  an*  MUppo^ed  to  hav«;  yieldiHl  during  the  HrHt  half  of  the  pr**arnt  year— > 
that  iH,  from  the  1st  of  January  until  the  'M)th  of  this  month.  Noa.  2, 3,  and  4  aonuunoe 
t)i»t  art  toil  had  h*-cu  HuspendtMl  against  Mfssrs.  l^aumout  and  Harmscn,  hot  that 
MarC'ord  was  still  Ix'ing  subjected  U*  abuse*  and  violence. 

Vou  are  aware  that  my  father  was  the  virtiiii  of  the  most  iniunttoua  spoliation  on 
the(>th  of  May  last;  that  the  fiscal  ailministrators  appropriated  all  roatertala,  aucb 
as  4  oal,  oil.  et<'.,  which  wen*  his  exclusive  pro|>erty,  and  that  they  have  reeoTered 
the  value  of  freightM  w  hit^h  were  due  previous  to  the  said  Hth  day  of  May,  which  con- 
st itutcM  n  further  spoliation.  Now  they  make  use  of  the  public  force  to  exact  tniee 
upon  imaginary  prolitn  s;iid  to  have  lN*en  made  iu  the  first  six  months  of  this  year, 
w  hen  It  IN  a  uotoriourt  fact  that  at  the  l»egiuning  of  the  tilth  mouth  the  railniada 
Were  violently  nii/ed  by  the  <io\ern!uent.  riiis  laMt  art  putt*  the  finishing  touch  to 
the  systeniatie  outrages  which  the  Peruvian  Government,  counting  opon  impunity, 
has  Hhaiiielessly  committeil  againnt  the  interests  of  my  father. 

In  defeime  of  tho^e  iuterentA,  which  1  at  present  reprf*Ment,  I  beg  that  voo  will 
take  not«*  of  tluH  new  act  of  violence,  and  will  take  stc|Hi  to  secure  Mr.  IfncCord 
a^aiiiMt  further  multistation,  who,  om  late  riuperiiitendent  of  the  railroads,  only  did 
his  duty  iu  o1k*>  ing  the  «>rders  given  him  by  his  employer,  and  who  baa  nothing 
further  t4»  do  with  the  railroads  now  thev  are  in  iM»sseseion  of  the  (tovemment. 

Art  it  hits,  h(»wever,  l»een  alle^e^l  that  Mr.  MacUord  has  had  guanls  put  on  bim  for 
uiatt4'rr«  which  «lo  not  concern  the  railromls,  I  feel  calleil  up<»u  to  represent  to  yon 
that  he  ban  no  biisiness  of  any  other  kind  in  Aretjuipa,  and  that  he  baa  remained 
in  that  city  S4>lely  for  the  purpose  of  actinj;  there  lui  my  father^s  agent. 

In  view  of  the  fon-}*oiug  statement  it  will  l»e  evident  to  you  that  Mr.  MacCord  ie 
being  perseiMited  with  matters  connected  with  the  .*^>uthem  railways  and  becanae  it 
is  suppos4*d  that  he  i*«  my  father'n  legal  representative  in  Areouipa. 

I  S4»licit  ytMir  attentioy  to  the  iiiatter  which  is  the  subject  of  the  preaent  oommvai- 
cati«m,  an«l 

I  have  the  honor  to  l>e,  etc.,  £.  TuoaxoiKB. 

IIi»u.  C1IA8.  W.  liCCK,  l\  S,  Mimittrr, 

Lp.<iATloN   oP  Til  P.   rNITKI>  StaTR^  /JsM,  P«m. 

I  attest  the  foregoing  to  be  a  true  copy  from  the  files  of  this  legation.  Tbia  Jmam 
21Hh,  1N$8. 

KiriiARi»  K.  NkilL| 
^(jf.  L'.  S.  Le^atiom,  lAm^  /'dm. 


Mr.  litTtM  to  Mr.  liluck. 

No.  •J0><.1  DKrAKTMFNT  OF  StaIK, 

nathim^tim,  />.  /*.,  Jmme  .'.t,  ISSS. 

SiK:  111  yimr  No.  IfTti.  nf  the  iMth  ultimo,  you  incli*a«*  ropv  of  a  protest  made  oa 
.lime  1(>.  l""^'*.  hefore  thf  a<'tiii^'  Hrifish  vice-consul  at  Arequipa,  b}  Mr.  V.  H.  Mao- 
ford,  an  Aiik'Uchi  •  iti/en.  ami  n«>w  ronsular  auent  of  the  I'nited  States  at  Molleado^ 
detailing  the  oiitr.i^«*«  nii}icte«l  «>ii  him  in  June.  isHTi.  by  the  prefeei  of  Arequipn,  CoL 
Don  Msiiui'l  >aii  K'tiiiiaii.  «hi>  \%as  ap|H>int«d  (iv  < General  <'a4-eres. 

Mr  Ma*  <  i>r«l  \%.t^.ttthat  tiiiir  a<tiii::  Mii|M*riiit«>iitlt*nt  ot  the  .\re4|nipa,  Pono  Mi4 
('u/<  o  railro.MU.  .»iitl  h.i«l  •  au>*e«l  all  the  en^  :ie««  !••  )m*  w  ithitrawu  from  the  Mollente 
di\i«ion  and  1  om  eiitiatt-«l  at  An'«|Oipa  <  Mi  .lune  II  thr  pri*ffct  of  Areqoipo 
re>|uiaition  ou  Mr.  MacCord  tor  an  engine  and  tr»iu  of  cnni  to  oonvey 
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C»lnt  oo  the  Mollendo  divisioDy  placing  the  train  nnder  the  command  of  Sergeani- 
ajor  Valdes.    During  its  absence,  while  in  charge  of  the  said  otticor,  the  engineer 
detached  hit  engine  and  ran  oft*  with  it  to  the  oppoHiug  forces  at  Mollendo. 

Although  Mr.  llacCord  was  in  no  way  responsible  for  this  occnrrttnce,  it  having 
been  the  resnlt  of  the  treachery  of  theeugineer  and  the  carelessness  of  the  guard, 
he  waa  thrown  into  prison  and  threatened  by  the  prefect  that  if  use  was  made  of  the 
ronaway  engine  he  would  be  shot.  A  short  while  afterwards  he  was  taken  out  of 
prison,  placed  before  a  lilo  of  soldiern,  and  asked  whether  he  wisheil  to  say  any- 
thing, at  he  was  about  to  be  shot.  After  a  conference  amon^  the  officers  he  was, 
however,  taken  back  to  prison  and  ordere<l  to  pay  a  fine  of  10,000  soles.  Declining 
to  do  thia,  he  was  deprived  of  food  and  drink  and  left  standi uji:  in  a  damp  cell,  all  he 
furniture,  and  even  a  stone  on  which  he  had  been  sitting,  being  removed.  Finally, 
some  of  the  commercial  houses  in  the  city  having  raised  the  funds  necessary  to  pay 
the  fine,  he  was  released,  and  immediately  made  protest,  as  above  statecl,  on  June 

^1885. 
"he  caae  baa,  you  state,  never  been  formally  laid  before  your  legation  until  the  date 
of  jonr  dispatcn,  because  it  was  feared  that  injury  might  be  done  to  the  railroad 
Interests  of  Mr.  MacConUs  employer,  Mr.  Thomdike. 

Mr.  MaoCord's  explanation  of  his  delay  in  presenting  his  claim  is  satisfactory  to  the 
Department,  and  you  are  instructed  to  present  the  case  to  the  Peruvian  Government, 
nqnesting  an  explanation. 

I  am,  etc.,  G.  L.  Kivks,  Acting  Seen  tar  if. 

(See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  pp.  1, 2.) 

On  Jane  27,  1888,  Mr.  Buck  wrote  to  Mr.  Bayard  toaching  the 
restraint  again  of  Mr.  MacCord  at  Areqnipa,  June  19, 1888,  and  giving 
copies  of  cablegrams  passing  between  the  ministers  of  both  Govern- 
ments at  Lima.  (See  Ex.  Doc.  No.  4,  Mfty-tbird  Congress,  thinl  session, 
pp.  5y  6,7,  and  8.) 

On  August  2,  1888,  Mr.  MacGord's  solicitor  addressed  the  Secretary 
of  State  as  follows: 

Mr.  Pettis  to  Mr,  Bayard. 

Wasiiingtox,  Augusts,  ISSS. 

Sir:  Iu  your  letter  to  Senator  J.  D.  Cameron,  nnder  date  of  March  22, 1886,  relative 
"to  the  ailej^ed  outraj^e  upon  V.  H.  MacCord,  a  citi/en  of  Pennsylvania,''  which 
occurred  in  Peru,  South  America,  iu  June,  1885,  you  say : 

"Mr.  Buck  reports  to  tliis  Department  that  the  circumHtances  referred  to  trans- 
pinMl  previous  to  his  arrival  iu  Peru,  but  that  no  protest  or  complaint  from  Mr.  Mac- 
Cord  was  found  upon  tht>  records  of  the  legation,  uor  has  auv  been  since  received.'' 

I  now  have  the  honor,  as  the  n^presentutive  of  Mr.  MacC'oni,  to  inclose  yon  a  copy 
of  Mr.  MacCord*s  prott^Ht  made  immediately  after  his  liberation,  and  at  once  forwarded 
to  the  American  minister  at  Lima,  Pern. 

I  am  also  iufornieil  by  better  from  Mr.  MacCord  that  the  action  of  the  prefect, 
Manuel  San  Roman,  was,  in  December,  18X6,  submitted  to  the  (iovemment  of  Peru,  at 
Lima,  and,  without  notice  to  either  Mr.  MacCord  or  the  railroad  company,  investi- 
gated and  approvetl,  an  oflioial  notice  of  which  was  given  Mr.  MacCord,  dated  the 
22d  day  of  December.  188i>. 

May  I  ask  if  this  additional  statement  of  facta  does  not  entitle  the  case  of  Mr. 
MacCord  to  fre^h  cousideration  by  onr  Government  f 
I  have,  etc., 

8.  Newton  Pkttis,  Ehlntt  House. 

(See  Kx.  Doc.  No.  4,  Fiftv-third  Congress,  third  s«>ssion,  p.  10,  and  fur  protest,  pp.  10, 
11,  and  12.) 

On  August  G,  1888,  Minister  Buck  addressed  the  Department  of 
State  as  follows : 

Mr.  Buck  to  Mr.  Bai/ard. 

409.]  Lk<;ath»n  <ik  tiik  Un'itki)  Statk8, 

Lima^  Vern^  Augnat  n^  IsSS.     (Keceive«l  September  3.) 

Sir:  In  nuninnnre  of  your  instructioiiM.  No.  208,  of.hino  2'.kl  lant,  I  have  addressed 
a  D(»te  to  the  foreign  «)t1i«'e  in  inatttT  of  the  outrage  perpetrated  against  Mr.  V.  H. 
MaeCord  iu  June,  l^(^y^^  ineluftinga  cupy  of  his  *' protest"  made  at  the  time  befoi* 
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the  acting  Enf^Hfih  viro-consul  at  Arcnnipa  nm\  roqnrntinf;  explanmtion.  As  joo 
have  trniiHcript  of  the  said  "protest,"  I  only  herewith  iiiclmie  copy  of  note  to  the 
foreif^n  othce. 

1  am,  etc.,  Ciias.  W.  Buck. 

P.  8.— AagiiRt  11,  1888.  From  the  inoloeed  catting  aud  transIatioD,  it  will  be 
obflorved  this  same  San  Roman,  who  penietrut^d  the  outrage  oo  Mr.  MaeConl  in 
Jane,  1886,  has  Injen  Just  reappointed  prelect  of  Aro<iuipa,  the  GoYenuaent  expreaa- 
ing  natisfaction  with  bis  service. 

(See  £x.  Doo.  No.  4,  Fifty-thinl  Congress,  third  session,  p.  12.) 

[Copy  of  note  referred  to  sbore.] 

Mr.  Duck  to  Mini$ter  of  Foreign  Relat%on$, 

No.  110.]  Legatiox  of  tiir  United  8tatb8, 

JAma,  Augmtt  6,  1SS$. 

Sir:  Under  a  recent  instrnction  fVom  tho  Department  of  State,  I  am  directed  to 

£  resent  to  the  (iov«*rnmentof  your  «ixreIloucy  and  requfst  explanation  in  the  caae  of 
[r.  Victor  H.  MacCord,  now  Knit4yl  States  ronsular  agent  for  MoUendo. 
I  may  in  a<lvance  say  that  Mr.  M:i<*C<)rd  h.is  aKHJ^ntMl  reasons  for  not  having  l»efore 
presented  his  claim  for  the  oftictal  cogni/anre  of  hiM  Itoveniment,  which  thel>epart- 
ment  of  State  regards  as  a  Hatisfactory  explanation  of  the  delay. 

PreminingthiH,  I  inclose  to  vonr  exc«*llency  a  copy  nf  .Mr.  MacCord's  protest  made 
at  the  time  l>efore  the  acting  hritinh  vice-consul  at  Are4|uipa,  which  will  place  yonr 
excellency  in  kn<>wle<lge  of  the  circumstances  as  narrat«*d  by  him.  With  which 
presentation  and  re<iuest  for  explanation,  I  renew  cxprtHutions,  etc. 

CuAS.  W.  Buck. 

(See  Ex.  Doe.  No.  4,  Fifty-third  Congress,  third  session,  p.  12.) 

On  August  28,  1888,  Mr.  Alzamora  ack!iowle<lp:ed  tbe  receipt  of  Mr. 
Back*8  communiration  of  August  0, 1SS8,  con  tain ing<' instructions  from 
the  Department  of  State  to  submit  the  rase  of  Vict4»r  H.  MacCortl, 
actual  consular  agent  of  the  Unit<Ml  Suites,  and  to  ask  for  an  explana- 
tion of  the  cin*uin8tances,  and  that  Mr.  Ma<*Cord  had  given  reasons 
satisfactory  to  his  Government  for  not  presenting  his  chiim  sooueri^as 
follows: 

MiNISTKR  or  FORRIGN  RElJkTIOXS  OP  THR   RrPURUC  OF  PrRH, 

AiMtf,  Perm,  Juguti  SS,  J88.f, 

Mr.  Minister:  Vonr  excellency 'm  esteemed  communication  of  the  'ith  instant  waa 
duly  n*ceived  at  this  ofHce,  in  which  your  excellcucy  indicates  having  rereired 
lnitructi<ms  from  the  1  department  of  State  t<i  Nuhuiit  to*  my  Uuvemment  the  ease  of 
Mr.  Victor  II.  .MacCunl,  actual  consulrir  a^ent  of  th<«  I'nited  States  at  Mollendo, 
and  to  aHk  for  an  expl:iniition  of  thecircuumtancrs;  and  that  Mr.  MacCord  basglveii 
reasons  for  n<>t  pre«4Miting  siMuier  his  claim  to  the  <  iovcrunient  at  WanhingtoD,  which 
delay  is  satiNfaet<»rily  explained  in  naid  (iovcnuuint'ii  mind. 

Vour  excellency  incloses  a  t>ony  of  tlie  pror4>'«t  made  hv  Mr.  MacCord  before  Her 
Dritannic  Majcnty's  vice-consul  at  .\re<|ui|>a.  for  tny  iiiti»rmatiou  as  to  tbe  fartOy 
according  to  the  exptwitioit  contaiuiMl  iu  it:  and  your  excellency  terminatea, 
re<inesting  inforniatiou  as  to  the  truth  <if  wliat  of-nirreil. 

My  (fovemnient  has  never  had  knowlcd;:«>  ot  the  ta«  tn  n^fcrre^l  to  in  said  proteal. 
nor  would  it  be  in  it(«  powi-r  to  ^.iti!%ty  irni  If  of  tht>  tr^ttlf(llIlt•H^  containiMl  in  aaia 
prote«t,  after  the  Ion;;  time  tr.iii^|iiriMl,  mint*  the  protettt  is  dated  .lune  U\,  1MH5. 

It  appears  uotic*  ahle  tliat  Mr.  M.icCord  •^hoiiM  h.ft\e  made  ui»  <|nei«tion  during  all 
this  time  after  he  liuil  not  only  oht.iiiifHl  the  full  u»*'  ot  hi^  rit;hti«,  hut  has  exercised 
bis  authority  a**  conmilar  a;^ent  nt'  the  ^re.it  liejuihlic  It  being  a  ni<»'*t  special  cir* 
cnmstaiice  that  Mr.  .MaeCorit  hut  be«'ii  accre<ltte«l  at  <  otmul.ir  agent  at  Mollenilo  during 
the  admini'«tration  of  th**  «.inie  Mr.  >*^an  Uotiian  aixaiii-t  whom  the  protest  ap|>eani  to 
)>eni:ule,  and  at  your  e\ci>llen*  y  known,  h*-  i^  pretVet  (»t  the  department  of  Are«|oinA, 
to  which  Molh'udo  i»ertaiti'*.  It  i««  •*till  more  riinarkable  that  Mr.  Mad'ord,  hariBg 
cultivated  with  the  prefe«  t  of  .\re<(utpa  th«*  fiio<»t  triendlv  relations  doring  two  years, 
without  ever  h.ivinfc;  iiM*iitioiie<l  the  pr<d4'At  in  «|U(>Htioii.  nhould  make  une  of  it  now 
that  Mr.  San  Komaii.  in  olMihrn*  e  to  th*-  onler<«  ot  the  (tovernment.  has  removed  Mr. 
MacCord  from  the  sup*  nntendeui-e  of  the  »otitliern  railways,  which  he  exercised,  Ml 
it  appeam  from  paid  protect. 

Itut  nu  matter  what  the  n^alitie^  «ir  factt  to  which  Mr.  MacCord  refers,  they  Ofto 
in  no  case  serve  as  ):rtmnd  for  diplomatic  a4*tioii.  and  Ntill  lens  so  after  tbe  losg  timm 
IrmuapinML    TImso  wom  ia  iiMi  tbe  acu  of  a  chief  in  ainu  against  llio  Hon 
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then  recojB^ized  as  legitimate  by  all  nations,  especially  by  tbe  great  Repnblic;  tbe 
rMponsibility,  if  sucb  should  exist,  does  not  therefore  rest  upon  the  Government  of 
the  nation,  but  personally  on  tbe  authors  of  them. 

That  responsibility,  in  any  riu^e,  could  nut  attach  except  after  proof  of  the  acta 
in  nnestion,  before  the  national  tribunals,  and  n«  the  result  of  their  judgment. 

Mr.  MacCord  has  therefore  no  other  course  but  to  prosecute  judicially  the  authors 
of  the  acts  to  which  he  refers  in  his  protest,  and  which  he  is  bound  to  prove. 

I  have  no  doubt  that  your  excellency  will  be  persuaded  by  this  statement  that 
it  is  not  possible  for  my  Goyeruineut  to  furnish  your  excellency  with  the  informa- 
tion required,  and  that  the  principles  I  have  laid  down  are  just,  as  indicating  the 
onl^  way  open  to  the  claimant  in  order  to  obtain  the  reparation  which  he  may 
believe  himself  entitled  to. 

I  have  pleasure  in  reiterating,  etc., 

TSAAO  Alzamora. 

(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  pp.  17, 1& ) 

In  Aagast,  1888,  Mr.  Pettis,  as  the  solicitor  of  Mr.  MacCord,  called 
opon  Secretary  Bayard  touching  his  letter  to  the  Secretary  of  the  2d 
of  that  month,  whereupon  Solicitor  Wharton  was  directed  to  take  up 
the  subject,  examine  it,  and  give  the  necessary  direction  for  a  thorough 
investigation,  who  outlined  the  form  of  a  memorial  which  was  formu- 
lated by  Mr.  Pettis  and  inclosed  to  Solicitor  Wharton  for  criticism,  and 
which  called  forth  the  following  letter: 

Hotel  Kaatbrskill,  Augu9t  g9, 1888, 
Dkab  Judge  Pettis: 

The  inclosed,  with  your  note,  was  forwarded  to  me  at  this  place.  As  you  were 
referretl  to  me  for  your  information  by  the  Secretary,  it  gives  me  much  pleasure  to 
give  any  suggestions  as  may  not  be  inconsistent  with  the  semijudicial  position  I  fill. 
As  to  the  body  of  the  memorial,  I  do  not  feel  competent  at  present  to  speak.  As  to 
one  deficiency  in  form,  I^  beg  leave  to  advise  you.  It  will  be  necessary  to  state  the 
nature  of  the  |>etiti()ner's  citi/.enship,  whether  by  birth  or  naturalization;  to  specify 
how  long  he  has  been  in  Pern  and  on  what  buniness;  to  show,  if  such  be  the  case, 
that  he  has  always  kept  up  his  American  citizenship,  that  he  has  represented 
American  interests  in  Pern,  tliat  his  expectation  has  always  been  to  return  to  the 
United  Stntea,  that  his  residence  in  Pern  was  only  temporary  for  business  purposes, 
and  that  he  has  never  ae(|uired  a  domicile  in  Peru.  The  memorial,  as  thus  amended, 
must  be  verified  by  afiidavit.  and  when  thus  perfected,  addressed  to  the  Secretary 
of  SUte. 

I  send  this  to  Washington  to  be  copied  and  forwarded  to  yon  thence. 

Francis  C.  Wharton. 

Under  date  of  October  2, 1888,  Mr.  MacCord's  solicitor  addressed  the 
foUowing  letter  to  the  Secretary  of  State: 

Mbadvillb,  Pa.,  Odoher  2, 1888. 

Sir:  Since  the  receipt  of  Mr.  Secretary  Adee's  reply  to  mine  of  the  25th  of  last 
July,  addressed  to  me  under  date  of  August  14,  1888,  I  concluded  to  make  a  formal 
claim  in  favor  of  Mr.  V.  H.  MacCord  against  the  Peruvian  Qovemment,  in  South 
America,  which  I  have  the  honor  to  inclose  to  you  herewith. 
I  have  the  honor  to  be,  your  obedient  servant, 

8.  Newton  Pbttib. 
Hon.  Thomas  Havard, 

Secri'tary  of  State^  U,  S.  A, 

(Kx.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  p.  2.) 

(Memorial  inclosed.] 

Hon.  Thomas  F.  Bayard,  Secretary  of  State. 

The  memorial  of  Victor  H.  MacCord,  at  present  sojonming  at  Areqnipa,  Pern, 
South  America,  be^s  leave  to  present: 

First.  That  he  Ih  u  citi/en  of  the  United  States,  and  was  bom  in  Mercer  County,  Pa. 

8<*rond.  That  ho  has  been  in  Peru,  Houth  America,  most  of  the  time  since  1870, 
and  much  of  the  time  in  the  cniploy  of  the  Mollcndo,  Are<inipa  and  Puuo  Railroad 
Company,  and  at  ono  tiuic  acted  as  ('iiited  States  consul  in  Pern. 

'i'hird.  That  he  visited  his  home  in  Pennsylvania  in  1883,  from  there  going  back 
to  Pom  for  tbe  purpone  of  closing  up  his  affairs  in  South  America,  which,  he  informed 
his  relAtions  in  PeDnsylyania,  be  thought  he  eould  do  within  two  years,  with  the 
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iiit(*ntioii  of  ratnminf;  to  hin  hoiiin  in  roiinB^'Iviinia,  never  having  nbiindoned  hU 
riiiti'd  StateH  citizenship. 

Fourth.  That  while  iii  IVni  he  repn^seiiteil  TiiitiMl  StateH  iiitcreHtn,  tliat  it  haii 
alwayrt  boeii  hin  int^-iitioii  t»  n'tuni  to  th«^  l'int«<i  Stat^'H,  and  that  his  rmitlenre  in 
Pern  hu«t  only  Immmi  temporary  ami  tor  IniHineM  pnrpoiteH,  an«l  that  he  ha«  never 
acqnireil  a  iloinicile  in  Tfrii  or  out  ot'the  I'nited  Staten. 

I-ifth.  That  he  wart  in  June.  1^0C>  ,an  employee  of  the  Mt»llen(io,  Are«inipa  ami 
Pnno  Railroad  (*ompany,  in  the  Rrpiihltc  of  Tern,  South  America,  with  nia  heaii* 
quart4*rs  at  Arei|nipa. 

That  on  or  alMint  tin*  12th  day  of  June,  A.  I>.  I^kTi.  your  meniorialiHt  wan,  by  the 
order  of  the  pr«>fect  of  th«-  rity  «>f  Arequipa.  Pern.  Col.  Don  Manuel  San  Roman, 
without  any  rauHe  or  )iro\o<>atioii,  arrei«t«*d  and  impri<«iincd  in  the  San  Kraneiiioo 
HarrackH.  at  Arfquipa,  and  whih*  mo  iiiipriHoned  ami  in  Mirh  ronfinemetit  your 
roenmrialiHt  riTeivt-d  fr(»m  the  naid  prefect  a  comniuniration,  of  which  the  following 
ia  a  true  ct>py  : 

"Give  by  ti*le;;rapli  th«*  ne<'i>H<4ary  onlcrrt  to  completely  dt*«>troy  the  railroad  track 
between  Caehi'n«lii  ami  La  .loya.  Yi>u  ha\e  time  to  eomply  with  thid  terminal  order 
until  to-inoiiiiw  early,  l»eruuH4*  heiii;;.  an  xmi  are.  in  the  power  of  the  authority,  who 
haa  to  ]i«T(nriii  it^  duty  in  thcHe  rin-umstain-eH,  the  mere  fart  of  the  fui;itive  en^iie 
attempting  t<»  paHM  La  .loya  in  direetimi  of  tliin  eity  will  put  me  in  the  raaeof  abotit- 
in^  you  withimt  the  le:iMt  delay,  an  >on  are  the  only  ]H*rHiin  reH)HinHtbIe  for  what  bait 
happt*ned. 

"liml  f;nard  you.  "Mantkl  San  Roman." 

At  the  fi>f>t  of  which  ofllcial  note  thn  following  inHtructionn  are  f^iven: 

"Mr.  Tainay*.  re-^ident  engineer:  IMi-ase  dictate  the  neceanary  measnret  to  carry 
out  the  abnve-iiidicated  order  of  the  preffet.  V.  II.  MacConl,  San  Krancinco  llar- 
ruckH.  *Fectia  nt  nupra.'" 

Seventh.  That  luime  time  after  the  reri<ipt  of  th«*  fore^foiuK  note  or  c<iininiiiiication 
an  oflicer  eame  ti>  thf  ei*!!  in  wliich  yimr  memtirialiHt  wai«  eontiuMl  and  a4lviac«l  him 
to  arrange  hiH  atfairn.  an  there  w:i.<*  an  unler  to  nlioot  him  within  an  hoar,  and  that  in 
lt>sM  than  half  an  hour  alterwardr*  he  was  marched  out  to  the  parade  gntand  and 
•tfNMl  up  liefore  a  file  of  HolditTM  armed  with  riilcM.  and  uHked  if  ho  wiiibed  to  aay 
anything,  an  he  won  ahitiit  to  he  flxit :  w  hen- upon  your  niemonaliMt  replie<l  that  he 
hail  conimittetl  no  crime,  no  oiVeii'-e.  and  liad  nothin;;  to  nay.  'I'liereiijion  three  or 
four  of  the  otIicerH  retired  a  ^hort  ilintaue**  aiHt  ap|M'ari*4l  to  con?iuU  aiuoiiii;  them- 
aelveA  for  a  moment.  wh«-n  one  H.iid.  "It  in  not  i:imhI  to  kill  a  man/' and  then  led 
your  meniorialiHt  hack  to  thf  cell  t'ri»iii  whiih  he  had  l»een  taken. 

Kighth.  That  upon  the  following  day  yi>ur  nifm>>rialiHt  w:in  verbally  notified  by 
the  Motqtrefei't  that  by  order  of  tJif  pretVct  your  memorial i«t  iiiiiHt  pav  a  lioe  of 
lO.UiN)  HoIeH,  and  that  it  nniNt  he  pa.d  at  otier  or  severe  meaAiiriii  woiibi  be  taken 
against  hm  |H>r**oii  t«i  compel  thi*  payrii«*iit,  and  that  nod*'lay  witiild  be  allowed,  when 
your  nieniorialint  replieil  that  it  wan  nitiri  ly  iinin^tttiable  to  iniiNtne  a  tine  imp1>  ing 
culpability  without  «>ven  a  ^vmlilam-e  of  inv<-!<ti;^atiiin,  and  aj«ki-d  that  a  trial  bn 
gi\en  him.  whi<'h  wan  refiiM'd. 

Ninth.  That  mioii  after  the  entire  furn^rn  colony  ri-«ident  io  the  city  of  ArM)ni]ia 
Went  in  a  bod\  ti»  tht*  pP-ti'i'tH  Ihiii*!!*  a*.d  ohtaiio  d  trom  him  a  promi<«  to  have  y«iur 

memorialiht    -till  a  prituner    rotiti 1  iii  itomi-  otli<r  place  whieh  otlered  nion*  m-cii- 

rity  for  hiH  litV,  and  that  he  would  >•<-  ^]v«  n  a  prompt  tiial  in  aeciirilauce  with  the 
laws  of  thf  country. 

Tenth.  That  on  the  follnwim;  day.  .Iri'it*  11.  n'>tic«>  uai  given  your  memorialist,  by 
Verbal  nit*nHn:;e  I'lom  t1i«-  prrtt-i  t.  i !>.it  :t'  tli*-  !•'.■'  *'  -•■^  •«  na<*  not  paid  l>efore  Ho'cliM-k 
on  the  afteriio>>ii  tlo*  "e\Tri-tii<  iiifa-iiri  t '  t!.rtMtt- liiii  >\oi:!d  l>e  applieil  and  the  tine 
ineriMNi-d  to  l.'iixi  ".ii!!--.  aiiil  if  •It-l.i.fl  I  ■■  ^t-i  •••  jn.ii  h  oiiliMi:  uhrreiipon  yiitir 
ni4*moiiaI:Nt  a;:. tin  pH't*  •*t«-l  .i::.iiiihI  'h-  .IN  ^a  it>  of  tli*-  iiiit,  uml  «lemantli-«l  the 
trial  promi'«i-i|  iht*  ii:;;ht  ln-iiir*- to  Th>- ■•■i.**i'ar  •••:)«•*  atn!  tn  the  hi-xetal  nieml>rr«  of 
the  t"ori'i;;n  i"«'Iin.\ .  wiijih  w.in  ri'iii*«'«i  a-  •)  tl  i  I- I*.  ii;iiij  tfiMii'*!  only  ri-ceivtNl. 

Lii-M-iith.  1  h  it  Mirit  111*  iriot.i!  -'.  •  iM.N  I'll  •  -  ••!  iti«  .ir'>:traTy  ami  ttrnt.if  prtteced- 
iii^^  w  liirh  Wi  ri*  f\  .•!•  iit]\  ti»  It  finjiloM  i  ..  nipt-!  piyiiii*;.t.  it  \\a«  •>Tig::n»t«  •!  that 
tilt' aiiioiiiit  ••!  i*.t<  Mil*  a!'lMi-ii:li  •:it:r>i>  -i'  i:thoi:/i*il  lir  i!e«|iirt«Hl  troUi  the  I»a1> 
aiii  ••  tluf  \<iiir  iif  'i.-ir  ali-t  ■<  i-n-.pliiv*  r.  tlit-  ra.ir"ail  <  ••:npaiiy,  from  thi-  (•o\eniment 
lur  wur'h  ■'.••tp-.  !■  :t  till!  "A  i«»  r-  'u-'d. 

Ini'ir^  I'll  it  ••11  t!.f  ni-:'.i-  ^  "f  t1i>'  l.'ith  i'f.'n-i'.  l****'.,  your  mrniorialiMl  waa 
iTi'oi  tii>  «t  thit  liv  ••rii*  T  lit  I '  «•  pTi  '•  ■  t  \  ■•tir  II  •":  ••!  I  i!  :-t  Ciiiilil  not  !•«*  aUowf«d  either 
f.....l  i'f  w.iTt-r.  i!i!  t!.  »•  ••'.  I'v  .i:t'I»*  •■!  furn  t  :•■  !••■  ninnx.il  Irt-ni  hiii  rrll.  whirb 
oiilrr  w  .11  fi-rt  'A  t  ■  .  .%•  1  !•  !  ..riT.  *  '  h  •  •■I!  l-ni. ::  a  ■!  tu.]*  •■tn-  w  it:i  a  brick  f)o«ir.  and 
\ii'i{    T'ii-:  ••?    >  ."t   A  !•*   ■  o;;.])- Him*    f.i   -r.t'd.    i"   •  \  •■:  j.  1 1.  i !.  ^.  e\  fii   t<»  a  rough  Htoae, 

W  III*   ri    II:    ^'1   1    1.   I'  •     *•  ?  \  !■•!     .  .   .1   -..    jt      \\  ..*   '.i".  .  r.    ;i  A  .%\ 

ilittit   .t:i     I     it    :i    )>•  .;.^'   :■   ] '•  i    :••  •      -i  -ai:1,  .i.t   r I  o:  drink — tbanka  Ia 

flu: I  the  «  •>ii  rri«>r^  ::i!  Itiiii^*  «  ••:  IJif^    t\  »>:  \:*-  iii|>ii      tl.f  ii  iifp  \   wan  raiant,  tO  wil, 

ilif*  sMni  ot  pi.m^)  ^id**!*.  and  paid,  and  at  .•  o  •  !u<  k  lU  the  afternoon  your 
waa  allowed  to  go  at  liberty. 
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Fourteenth.  That  in  view  of  and  in  connexinence  of  the  foregoing  recital  of  acts 
of  indignity,  barbarity,  and  illegality,  your  inemorialist  lost  no  time  in  making  pro- 
teat  before  Hon.  Alex.  Hartley,  acting  British  vice-consnl,  at  the  British  vice-con- 
sulate, on  the  16th  day  of  .Iniie,  1885,  against  the  arbitrary,  abusive,  and  barbarous 
proceeding  of  the  aforesaid  prefect  of  Areciuipa,  Col.  Don  Manuel  San  Roman,  declar- 
ing that  the  10,000  soles  in  silver  were  paid  under  pressure  and  threats  of  violence, 
res«*rving  the  right  to  make  claim  to  a  higher  authority,  and  to  appeal  to  diplomatic 
means,  if  necessary,  in  defense  of  his  rights,  and  that  the  first  use  made  of  his  liberty 
was  to  enter  such  protest  at  the  British  vice-consulate,  as  aforesaid. 

Fifteenth.  That  such  protest  was  by  your  memorialist  promptly  forwarded  to  the 
l!nite<l  States  legation  at  Lima,  Peru,  with  the  following  certificate  attached: 

**  Thus  presented  and  declared  in  due  form  of  law,  at  Arequipa,  aforesaid,  the  day, 
month,  and  year  first  above  written. 

"Alkx.  Hartley, 
''Acting  BHtiih  Vioe-ConsuV 

Sixteenth.  That  the  said  prefect  on  the  8th  day  of  December,  1S86,  solicited  the 
approval  of  his  proceeding  against  your  memorialist  by  the  Peruvian  Government, 
when,  without  either  notice  to  or  hearing  of  your  memorialist,  the  Peruvian  Govern- 
ment proceeded,  under  dato  of  December  15, 1^6,  to  approve  and  did  approve  of  the 
•aid  action  of  the  said  prefect,  Col.  Don  Manuel  San  Koman,  in  the  matter  of  which 
your  memorialist  was  informed  by  official  note  dated  the  22d  day  of  Decenil>er,  1886. 

Seventeenth.  That  since  the  13th  day  of  June  last  (1888)  your  memorialist  was 
again  made  the  victim  of  Peruvian  persecution  by  the  authorities  of  Arequipa,  Pern, 
confined  and  imprisoned  in  his  own  office  for  five  days,  so  confined  for  twenty-seven 
hours  without  food  or  water,  for  the  purpose  of  forcing  your  memorialist  to  pay  the 
amount  of  $3,000  for  taxes  levied  on  the  railways  by  the  authorities,  although  your 
memorialist  was  neither  stockholder  nor  director  in  the  said  railway  company,  while 
his  connection  with  it  had  ceased  some  time  before;  and  of  which  oppression  and 
barbarous  treatment  your  memorialist  made  complaint,  and  of  such  abusive  pro- 
ceeilings  he  protested  before  the  English  minister;  and  for  all  of  which  abuse, 
maltreatment,  and  persecution  ^our  memorialist  makes  complaint  to  you,  tlie  high 
official  of  his  Government;  and  in  such  connection  asks  that  reparation  be  demanded 
by  the  Government  of  the  United  States  of  the  Peruvian  Government,  and  your 
memorialist's  claim  of  $200,000  indemnity  for  the  treatment  herein  complained  of  be 
prouintly  prosecuted. 

And  he  will  ever  pray. 

Victor  H.  MacCord, 
By  S.  Nkwton  Pkttis, 
I7U  attorney,  No.S02  Che»tnut  Btreei,  Meadvitlef  Pa, 

Common wkaltii  ok  Pennsylvania,  Crawford  County ,  m; 

Mrs.  Sarah  Ann  Allen,  formerly  Mrs.  Dr.  MacCord,  being  sworn,  says  that  she  was 
born  on  the  11th  day  of  February,  1819,  near  Meadville,  Crawford  County,  Pa.;  that 
she  is  now  a  resident  of  Linesville,  in  the  county  aforesaid,  and  wiis  in  1885;  that 
Victor  Hugo  MacCord,  now  sojourning  at  Arequipa,  Peru^  in  South  America,  is  her 
son,  and  was  born  in  the  Commonwealth  of  Pennsylvania  on  the  18th  day  of  Jan- 
uary, 1842;  that  she  has  read  the  foregoing  memorial  of  Victor  Hugo  MacCord 
addressed  to  the  H(morable  T.  F.  Bayard,  and  that  the  facts  therein  set  forth  are 
correct  and  true,  as  she  verily  believes,  and  that  her  said  son,  Victor  llu«;o  MacCord, 
informed  this  atViant,  when  at  home  with  her  in  1S83,  that  he  intended  to  settle  up 
his  business  and  return  home,  and  that  he  expected  to  accomplish  that  in  a  couple 
jpf  years,  and  return  to  his  home  in  Pennsylvania. 

Sarah  Ann  Allen. 

Sworn  and  subscribed  before  me,  a  notary  public,  September  17,  1888. 

[SEAL.]  Will  8.  Rose,  Notary  Publio, 

Commonwealth  ok  Pknnsylvania,  Crawford  County,  m; 

.Mrs.  Mary  Ada  Gehr,  being  duly  sworn,  saith  that  she  is  the  daughter  by  Mrs. 
S.'irah  Ann  Allen,  and  was  born  May  27,  18<>2,  at  Kspyvilie,  in  Crawford  County, 
State  of  Pennsylvania,  and  that  nhe  has  read  the  memorial  of  her  brother,  Victor 
Hugo  MacCord,  and  believes  that  the  Ktatements  therein  contained  are  correct  and 
true,  and  concurs  with  the  Htatements  of  her  mother  with  reference  to  the  state- 
ments made  by  her  brother  in  lXf<A,  while  at  home,  concerning  his  return  to  his  homo 
in  Pennsylvania  so  soon  as  he  could  settle  his  aflairs  in  South  America. 

Mrs.  Marv  Ada  Gehr. 

Sworn  and  subscribed  before  mo,  a  notary  public,  September  17,  1888. 

[SEAL.]  Will  S.  Rose,  yotury  rublic 

(See  Ex.  Doo.  No.  18,  Fifty-third  Congress,  third  session,  pp.  2, 3, 4.) 
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Mr,  Adc€  to  Mr.  Veit'iB. 

DErAKTMKXT  <»F  STATK, 

8ir:  I  hnve  received  yonr  letter  of  the  2d  instAiit  incloitin^  a  im*iuorial  io  the  vum* 
of  Mr.  V.  11.  MarCortl  nguiiiHt  the  (ioverniiiciit  of  Teru. 
A  cony  ha8  been  sent  to  our  uiiuUter  at  Lima,  who  is  giviug  the  case  his  atteDtioii. 
1  aiu,  etc., 

Alvby  a.  Ai>rk, 
Sfcond  Aaaiataut  Secretary. 

(See  Ex.  Doc.  No.  4,  Fifty-third  Congrem,  third  seiision.  p.  19.) 

Under  date  of  September  3,  1888,  Mr.  Buck  re^ilied  to  Mr.  Alzamora 
as  follows: 

Mr.  Buck  to  the  Miniatvr  of  Foreign  Relatiom; 

No.  112.]  *  Leiiatiox  ok  tiik  I.'.mtkd  States, 

Aiwa,  StptemtHT  ^,  ISSS. 

Mr.  MiNiSTKR:  In  my  interview  of  Friila^-  laAt,  in  which  ron-renreM  were  made  to 
my  note  No.  ll(),of  All»;ll^t  (>,  lf^»><.  and  f«ir«*i;;n  ottiri«  note  No.  :M).  of  An^uiit  2^,  1k>v<. 
in  n*|dy,  relative  to  tin*  outrages  |K'r{M*tiatvd  upon  Mr.  Victor  II.  Mai-Conl  in  .lun«* 
t»f  l)<ic>.  under  the  orders  of  Seii<»r  San  Konian.then  in  military  eouimand  at  AriMinipa. 
your  excellency  indicateil  that  it  w;ie  deMiraldn  to  hav<*  the  ream>nrt  fur  the  tielay  of 
Mr.  Mac(.?ord  in  nreiM*nting  hit  caM>  ntateil  in  tlie  f(»rni  of  a  note  to  the  foreign  otficr. 

In  reK|N>niie  it  is  to  l>e  olirMTved,  an  I  stat«*d  at  tiiat  time,  that  there  is  no  nuch  thing 
as  a  Itar  by  limitation  (»f  time  atVectm^  di|>liiiiiatic  ri^ht^;  and.ai  a  lK*ttrre\i>n-Af»iou 
of  tliin  view,  I  may  fpiotc  from  a  di<«pat<-h  ot'  the  Siat«*  hcpartiiient  t«>iirhing  thid 
subject  in  our  relations  with  <'hile  as  far  back  as  IMI,  in  which  the  8e4Teiary  peiti- 
Dently  wrote: 

''There  is  no  statute*  of  limitation  as  to  international  rlainiH,  nor  is  there  any  pre- 
sumption of  payment  or  Hctt lenient  from  the  lap^e  of  twenty  years,  ttovernments 
are  preNnme<l  to  In*  alwa\N  ready  to  do  juHticf,  ami  whether  a  claim  Ins  a  day  or  a 
century  old.  so  that  it  in  well  loundcd,  every  principle  ot  natural  6«inity,  of  sound 
morals.  rei|uire«  it  to  be  p.iid." 

While,  therefore,  I  appn  bend  Jnilgnieiit  n)MMi  the  <|neNtinn  of  del.ty  in  this  matt«-r 
is  nolely  within  the  diM-retiim  of  the  I'nited  Staten  (ioveriinicnt,  ami  thr  announ>e- 
meut  that  the  reasons  therefor  have  ap|iear«d  hati'*fact«i:y  to  it  r«hi»nld  be  conclusive 
upon  that  point,  still,  as  an  evidence  ot'diHpo<«ition  to  ni«'4't  vonr  exiellency's  wishra 
as  far  as  |»ossilde,  I  present  the  toUowin;;  statement  and  views  thereon,  suggesteil 
by  your  excellency's  re<|nest  and  verbal  expieiiHionh,  made  in  the  said  interview. 

Stated  in  brief,  the  factM  appear  subntantially  thene:  <  *n  .liine  11,  1KS\  the  nref«*rt 
of  Arecjuipa,  Colonel  San  Roman,  tlieti  commamling  tin*  "Cucerist  for*es"  in  that 
sei'tion.  whf»,  ac«-or«Ung  to  >our  excellency's  note,  was  in  itiHiirrection  against  tha 
Government  at  l.imarecogni/ed  by  forti:;n  poweii*,  the  I'liited  States  inclutleil.  m.ida 
re«pii**ition  on  .Mr.  Maeforil,  the  gfiier.il  mana;:er  of  the  Moiithcrn  railroads,  in  tbe 
employment  of  the  conceMtioiiaire,  Mr.  .1.  I..  Tlii»fndik<*.  for  an  en;:ini'  and  train  of 
caiM  to  convey  trcMipN  to  a  |M»int  on  the  MoIIen-lo  divi-iiii  nf  the  road,  plarinis  thm 
train  under  the  com  nand  of  .s«T;:e:int-Mai4»r  VaMe7.  Whijr  in  charge  of  said  offi- 
cer the  en;;ine«*r  dctaclieil  the  engine  and  m.ide  <itl  with  it  to  M'tl'endo.  then  in  fios- 
sesMJitn  of  the  Iglenia**  fiii«e^. 

Althon^li  Mr  MacCord  w.is  in  no  wa\  r«  F»poti-iMe  for  thi*>  odurrence.  it  harinf 
resulted  from  the  treachery  of  the  eti^inei  r  ainl  tliei.iit  !e^-ne!i»n(»t' the  guard.  li«*  was 
thro\%ti  inti»  pn-^iui  and  thre.tti'neil  by  tin*  pre}«'«  t  tl..it  ii  n-**"  w.i.s  in.i  !e  of  th**  run- 
a\%a,\  en::i!ie  l<e  woiiM  be  •»hot.  Tii*  reat'rer  he  ua^  \*.  %•  •  •!  !>•  f>>ri*  .t  nle  of  s<ildiers 
and  ankeil  i(  In*  mioln  «I  to  nav  anv  thiii;'.  and  t<>ld  t'.at  In-  w  an  a>Hiiit  to  1m*  Nhi»t.  Itat 
after  tont'«  ren<  e  anion;;  the  Mttiri-rs  he  was  re:iianiii-<l  to  pri«oii  and  otdere«l  to  iiay  a 

tine  lit'  lo.(M«»  Holet.     l>ei  hitiiit;  t«i  do  thi«.  he  vsAn  •leprixed  ot'  t t  and  drink  and 

left  htandiii;;  in  a  damp  cell  wilhont  tnn.itiiie  e\fii  a  ntiine  wlin  li  he  h  id  ii*»e«l  an  a 
se.it  bein^  ieiiio>eil.  )-inall\.  alter  prot*-fit  "t  t)>i-  toit-ijn  re*«ii|rnt)«  of  the  t'il>, 
hea«leil  bv  tl.f  •  oiiHiilar  ciii  p?*.  ina<le  in  \  in  .ii:i.'  •*\  tt.e  oiitrii;".  Mime  coninierrial 
lioMti  N  of  tl<e  •  ity  r.iis«*d  the  t  iiiiS  with  ^^hl•h  ti.e  tint'  ^^a*  ptil  mil  .Mr.  Mar(*oril 
wa<*  then  ie!>.i'>e<l:  w  lieri  -i|*on  h<  iniiiit  ilialel\  inade  prot«  St  on  .lnue  Iti.  l^Vt,  ln-fiirv 
Her  I'liit  iiiiiii  Ma  f'>t>  •*  \  ice  •  oii^ni.  I  o|i\  dt  Mhi<h  plote<^t  li.in  bi-e'i  ftupplie«l  tbe 
fori  I;; n  iffli'e  mth  iii>  %'••.  \\**.  oi  Au^m-t  •;.  !•»*"• 

At  the  time,  .iti'l  lint. I  lfc«'nt;\.  Mr  M.iii  ":t\  w  :\^  .r.  t'le  eini-lM\  inetit  <»f  Mr.  Jobn 
I..  1  li«>rii<tike,  u*  ina'ia::*-!  "t  tde  «aid  ra:iri«.ii'i*  I  i.*  le'nn-.  in  •^••i*  rt  nee  to  iheiDtrr- 
ewtit  .ind  diHi  irlioii  o|  Mr.  Thot  nit.k*  .  iU  \  m  w  «ff  h>«  t«  lati<iii«  !••  the  |Vru\  latt  ito\  • 
eriiMitn*.  as  cuucrw^iunaire   of   the  satd  lailitta^N,  Mhi«li   it   nerUM  Mr.  MacCcml  l«lt 
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obligated  to  reeard  while  himself  Mr.  Thomdike*8  employee  in  Baperintendence  of 
•aid  roadfl,  he,  Mr.  MacCord,  delayed  presenting  the  matter  to  his  Goyemment  until 
a  change  df  cireomstanoes  relieved  him  from  snch  considerations.  When  I  add  that 
the  foregoing  circnmstanceM  had  been  fully  submitted  to  and  considered  by  the 
Unite<l  ijtates  Government  before  it  instructed  this  legation  to  present  the  matter  to 
your  excellency,  there  only  remains,  I  think,  one  more  objection  to  vour  excellency 
to  answer— that  is,  the  assertion  that  as  Se&orSan  Koman  was  achiei  in  insurrection 
against  the  Goveninieut  of  Peru  recoj]^nized  by  foreign  powers,  the  United  Stales 
includeil,  your  excellency's  Government  is  not  reBponsible  aiplomatically  in  premisi^s, 
and  that  Mr.  MacCord's  only  course,  if  his  allegations  are  true,  is  to  prosecute  judi> 
cially  the  said  San  Roman  upon  a  personal  responsibility  for  his  acts. 

Your  excellenc-y,  as  a  reason  for  this  position,  said  (1)  that  there  existed  a  law  in 
Peru  that  the  Goverument  could  not  be  held  responsible  for  any  acts  committed  by 
insurgents  or  revolutionists,  and  foreigners  were  tacitly  accepted  into  the  country 
under  that  condition;  (2)  that,  according  to  universally  admitted  international  law, 
a  government  could  not  be  held  responsible  for  mob  or  insurrectionary  violence. 

Concerning  the  first  point,  I  apprehend  that  the  only  force  such  local  law  as  that 
to  which  your  excellency  refers  can  have  so  far  as  aOecting  diplomatic  relations  is 
to  establish  at  the  outset  that  there  is  no  adequate  judicial  remedy  in  Pern  for 
claimant,  since  such  local  law  bars  recourse  against  the  Government  through  the 
courts;  consequently  direct  diplomatic  intervention  ofiers  the  only  means  open  to 
Mr.  MacCord  as  an  adeiiuate  ''remedy^'  for  a  manifest  and  notorious  tort. 

On  the  other  hand,  I  may  call  attention  to  the  fact  that,  so  far  from  being  in  the 
country  solely  subject  to  the  conditions  of  the  local  law  referred  to  b^  your  excel- 
lency, Mr.  MacCord  was  here  not  only  under  the  larger  principles  of  international 
law,  but  under  the  incontrovertible  guarantees  of  a  treatv  then  existing  between  the 
Uniteil  States  and  Peru,  article  16  of  which  declared:  ''The high  contracting  parties 
promise  to  give  full  and  perfect  protection  to  the  persons  and  property  of  the  citi- 
zens of  each  other,  of  all  classes.''  Again,  in  the  said  treaty  of  1870,  it  was  declared, 
the  citizens  of  either  country,  within  the  territory  of  the  other,  "shall  not  be  liable 
to  imprisonment  without  loruial  commitment  under  a  warrant  signed  by  legal 
authority,  except  in  cases  Jiagrante  delictum  and  they  shall  in  all  cases  be  brought 
before  a  magistrate  or  other  legal  authority  for  examination  within  twenty-four 
hours  after  arrest:  and  if  not  so  examined,  the  accused  shall  forthwith  be  discharged 
from  custody. '^  •  ^  •  Also,  ''they  shall  not  be  called  upon  for  any  forced  loan  or 
extraordinary  contribution  for  any  military'  expedition,  or  for  any  public  purpose 
whatever,  nor  shall  they  be  liable  to  any  embargo  or  be  detained  with  their  •  *  « 
goo<ls  or  effects  without  being  allowed  therefor  a  full  and  sufficient  indemnification, 
which  shall  in  all  cases  be  agree<l  upon  and  paid  in  advance.'' 

Since  this  treaty  was  in  full  force  at  time  of  the  outrage,  and  until  March  31, 1886, 
and  as  I  have  had  occasion  to  remark  in  another  case  involving  a  like  question,  "  was 
obligatory  whether  the  state  was  that  of  war  or  peace,  or  whatever  might  be  the 
circumstances  of  Peru  during  existence  of  the  compact,''  the  matter  may  probably 
appear  as  thus  disposed  of. 

But  concerning  the  general  principle,  even  outside  of  treaty  obligations — to  illus- 
trate how  different  has  lK*eii  the  view  of  Peru  at  another  time — I  might  refer  your 
excellency  to  the  correspondence  between  Mr.  Seward  and  Mr.  Barrada  relative  to 
the  effort  made  by  Peru  to  hold  the  United  States  Government  responsible  for 
the  destruction  of  Peruvian  property  in  1862  on  board  a  ship  in  Chesapeake  Bay 
through  the  sudden  attack  of  insurgents,  notwithstanding  the  ship  ventured  into 
waters  which  were  in  the  recognized  limits  of  hostilities  between  the  United  States 
Government  and  the  Southern  States,  at  the  time  engaged  not  only  in  rebellion,  but 
in  one  of  the  most  fiercely  contested  and  protracted  wars  of  modem  times,  so  for- 
midable in  its  nature  that  not  only  foreign  nations,  but  the  United  States  Governmnt 
itself,  virtually  conceded  to  the  rebellious  States,  which  had  a  distinct  geographical 
as  well  as  political  autonomy,  "belligerent  rights." 

Although,  of  course,  such  a  contention  on  the  part  of  Peru  could  not,  under  the  cir- 
cumstances, be  sustained,  still  the  incident  is  instructive  as  indicating,  when  Peru- 
vians have  been  the  sufferers,  how  widely  the  idea4  of  the  foreign  oflice  have  diverged 
from  those  now  expresse<l  bv  your  excellency. 

Here,  too,  I  may  refer  to  Note  95,  of  August  31,  1878,  of  Mr.  Gibbs  to  Dr.  Manuel 
Yrigoyzen,  then  minister  of  foreign  relations  of  Peru,  in  a  claim  growing  out  of  mob 
violence,  in  which  allusion  is  made  to  the  Spanish  claims  for  losses,  etc.,  caused  by 
mobs  in  New  Orleans  and  Key  West  in  1851,  which  were  paid  by  the  United  States 
Government,  of  which  I  have  made  mention  in  the  course  of  conversation  with  your 
excellency. 

Under  date  of  .June  20,  1KI4,  Mr.  McLane,  Secretary  of  State,  wrote  concerning  a 
contention  of  Mexico,  similar  to  that  made  by  your  excellency: 

"The  mere  revolutionary  state  of  a  part  of  Mexico  can  not  be  accepted  by  the 
United  States  as  a  defense  to  a  claim  on  Mexico  for  injuries  inflicted  on  citizens  of 
the  United  States  in  Mexico  iu  viol.itiou  of  troaty  engagements." 
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I  iiiny  :iImo  4|iiot4'  tlio  I»iii;ii:ik<*  of  Mr.  FiHli.  Secretary  of  Stnt«*.  to  Mr.  Fontor  in 
Mexico.  (lat«'«l  Aii^trnt  ir>,  1^7^^  an  folIowH: 

**If  a  roiiiitry  mcivfH  straiif^vrH  within  itH  liiiiitM.  it  thervliy  iiicuni  a  liahility  to 
protoct  tlu'iii  finiii  \iolt'ii<e,  not  unly  nn  thr  part  of  itM  owu  aiitlioritieii,  but  ordi- 
narily  alnn  from  viiilciirt*  «iii  tlu*  part  of  iiiNiir;;riitH.  TIiih  latt<'r  f*roiiii«l  i»f  liability 
may  Im>  i-f;t;arile«l  as  rnntiiiiiiiiu  at  Ira^t  until  th«'  ^oveininent  of  a  noutnil  rciiintry 
M'liii8«t  riti/i  nH  may  In*  a;;^ricv«*il  in  tli<*  runrno  of  the  hostilities  nhall  re4-uKiii/.r  the 
initut^^ent**  :ih  «'ntit!e4l  tu  hclli;;*  r«*nt  li^htri." 

I  ntMMl  harillv  ri*miii<i  vour  «*\t-f|lenr\,  ho  far  an  known.  tht*ro  hail  lieeii  no  conet*«- 
■ion  <if  iM-lli^crmt  ri;{htM  to  the  rcvolnti<»nary  <fovornni«'nt  to  which  ]>ertaine«l 
"Si'i'iorSan  K'oinan  "  w  livn  thr  outra^t^H  weri>  porprtr:it«'«l  on  Mr.  Ma^'Coril,  either  hy 
the  (iovrrnm«Mit  of  Vvru,  rrro::iii/e(l  at  the  tinit*  by  r<>rci;{ii  countries*,  nr  by  aoj 
fofi'if^n  nation  diplomat irally  ri'pieiienti'd  in  thi^  <-:ipital. 

In  <-on\«Ts:ition  your  c\t«*ilrn<-y  aakcil  me,  mh  thon;cli  thequcntion  ititelf  involTnl 
a  refutation  of  thr  iiloa  of  natii>nal  re^po!i*iihility  toi  tin*  acts  of  th«'  a:ii«l  "Sefior 
Han  Kiinian,"  woulil  not  the  i  nited  Statt-s  (H>\einincnt  have  indi^nantlv  njcct***! 
a  rhiini  made  a<;:iiuHt  it  tor  the  act«  of  the  tiovt-rDmeni  of  .IrilerMin  PaviHf  To 
whirh  I  ropIi«-d  that  1  kIiouIiI  ha\e  to  know  tin*  character  ot  such  claim  in  order  to 
]iri>perly  answi-r  \our  rMrllcnry.  Kut,  p«>iha)ix.  in  ^furral  t«>rniA  I  hail  l>ett4*r  let 
the  woidHoi  the  >tatc  hi-parinient  ataiid  for  thiMiiM'UcH  on  thin  point: 

Tho>te  troni  the  St'<retary  of  St.ttr  to  Mr.  ^t»^tlM.  dated  I't'iember  lt»,  I87H,  an.*: 

''It  iH  tru«'  that  tliiit  (iovtTnnu'nt  haM  n«>t  ronfi-r«^i  u  itH  liahility  fi>r  the  injiirifn  to 
forrif^nrrH  by  pcrmum  chiindn:^  :Mitiiority  in  the  Soiiih  duriii^  thi*  relM'lliou.  The 
reason  for  thin  dinavowal  [•*  Im-1  vwiX  to  Ih>  bidli^i'iout  ii;:htH  had  tacitly,  at  leaat, 
been  ^lanteil  to  the  inHur>;ent.^.  not  only  by  iIiim  (loveiunient  but  by  thttM*  of  the 
principal  K.un»pean  nationn.  'I  hJH  in  :i  roiir«n«i>»n  ^hn-h  nniy  be  allowed  to  rarrv 
with  it  an  acknowledgment  that  the  paity  in  wh«>rt<'  fa\or  it  may  )>e  made  is  both 
competent  and  will  in;;  to  do  pistice  to  tin*  i  iti/eiiH  or  Kubject<*  of  the  grantor,  and, 
indeed,  may  of  ilNelf  bo  alli>\M-d  to  exeiii|it  tin-  other  party  tioni  nuch  acciiiiniability 
*  '  "  th«*  forei;;ner»t  mIio  wiie  >o  iiiiured  :iri-  citi/eim  ur  HiibjectH  of  count  rias 
who  ackno\%  led;;e  the  inhiir^enti  :ih  lN'llii:i-ientJt.*' 

Ibit  >«hat«*ver  may  1h<  the  diMeieiit  opinion!^  aa  to  the  ;:eui*ral  internaticinul  rule 
concerning  rcHponnibility  or  nonie'>|ioii<.ihility  of  a  ^oxirnment  for  revolutionary 
violation  of  pcrHoiial  and  propertx  ti<:hiH  of  iii*utr:iN.  and  x«hate\er  its  liuiilalions 
or  (|"alili«Mtionr«,  thin  e:iAf  in  rtMlit>  iii\iilvrf«  other  reaHoun  that  place  it  ii|Nin  mure 
elevated  f^rouioN  o|  iM|uity.  the  im  Mi-*tiliie  ibice  oi  which.  1  think,  will  U* apparent. 

Vour  excellency  has  (*ommi  n!ed  upon  two  ilMtiiH  t  <i<*\«>rnmenta  exintinjc  in  l*eru 
at  the  time  of  the  Muit'ortl  •iiitr:i<;i-;  but  it  will  be  remembi-ied  that  by  the  art 
which  (ieneraln  l'aciri*!«  anil  I;;!eNiaH  •*i;;iiim|  hrci  inhrr  'J.  INC».  both  liovrniiiienta 
Were,  by  their  mutual  conHtMit,  nienicd  int«>  the  rrovi^ional  itovernineiit  then  a«tal>- 
]iHhe«l,  of  which  the  present  I •ovemriient,  by  fMipular  ami  peaceable  iletrrniiuation, 
made  under  the  authority  and  aiiiiiiiii**tr.it!on  ot'  h;ih1  Provisional  (if»vemment,  it 
the  HUi  ceo'tor;  mo  that  whatexer  iiia>  haxi*  been  the  chara*  ter  ot  either  the  Iglefkian 
or  the  C'ai*ercH  tiovernniiiit.  Ii>  •untint  id'  «'a«  h  ami  «if  the  people  of  iVra.  Kiven 
throui^h  the  ^ubni  i|iient  ejeet mhi".  the  preti-iiT  i  oiiNrit lit lofial  <toveriiiiient  rei)*ns  aa 
the  •*llcceH^llr  of  both,  ami  heti--e  should  he  ronoi  lered  reHpiiii<«iliIe  lor  theaeiscoiu- 
niittinl  h\  the  oDii-i.kln.  ur  nniier  the  author  it  v  ••!  both,  ?**»  lar  a"*  they  affect  the 
intere>tit  id'  I'liil*"!  >tatei  cit:.  ei.H. 

Mr.  liallatiii  wiote.  Kebrii:ii\  II,  l>JI.  to  Mr.  Tierce: 

''The  diictriiie  that  the  pri-**- iiM  mx «  riiiiient  of  l'i:ini-e  in  not  reHponnible  for  apjr 
in,|riiii-H  coiiiinitted  a^ain*it  t!i<  .\ii.ilii.ini  !•>  that  ••!  r>iiii.ipai  l«-  ih  imi  contrary  to 
the  a<  kiioxx  )ei|;;eil  hiw  of  n.it:"!  •.     *  *     tli.it  it  i-  not   |>r>>bable  that  it  will  bo 

ottii-i.illv  Hii^t.iiiiiii.' 

.\inl  Tie*! 'lent  .l.i<  k-Mh  *t:it'  d  .ti  }'in  iii«— *  i,'i-.   i^^.o  : 

"  I  he  •l<-fei.-i  til  a  dipliiiu  it-  -tpp'  i  l<>r  ii-«Iie-«  tor  xpi/iatiiiit*  that  the  throng 
wa*iliii-eb>  al'Miier  xn^ise.^li  '.\  ti><  \«  i«  a  ii«iilj>«l  i-  mifi-  .loled  lU  -iliv  plinciplo 
in  thi'  laxv  ••!  ii  it.o;.^.  .iiid  Im''-\  iin.x  i-i -.i.I  .  .ih  tn«i>>ii<  •:.  •  w  n  b\  thoM*  powers  uB 
\x  hotii  t  !.e  I'  ■•I'"'  -1  I'll  T  ■.   i". .r  .11  t"  •■:  |'..-l  Ti. .«  I  ■«  ■•■■ii-  ir<'- 1  !.•  a^  il\  .' 

1  he  "  I  fell'  h  •«|><>  ati"!!  c..i...t  \\ir>-.  il  lii  iv  In  !•  ito  mliel«  li.  t liefi  tiile  liuall/ 
IM-Ill'  •!  !•>    I  l.ii  <  • 

I  iiii^iit  a>!d  ' :  4:  ■{•••'I'll-*"!  I  ■  :ii:i  lit  '!■••(  ••  ••■:  •i.iii  ( '••'iteM*r.ii  «  the  I  'iiitetl  State* 
(lovi-j  I.  I-  I  III  >  '.  i:!!'-:  Ill*  •'  '••  h  •  :  -i-;  -  1 1.  •'  it  u  ••  il>;  1, 0.1 1  t  hi  ill  loiiitlv  and 
i»'  \  i-r  .1.  [  .  i  I  i*>!i-  t>'[  i>ii:  «  I  ii-  •*  jit!  fi  VI  .I-"  -1.1.  i>!  .  1  ^  er  ••e  !••  t.-i^  in  (  ulitiiibia 
the:  •  IV  1^  'I**  'I 'I'  "T  1:  ■'  .ti  !  •  i  t :  t  .1  ;\  t^  •  n'  «••  :■  at  :••!.  **t  p<>--%el«.  |M'[hapS  Uiak- 
n^  ti  '-  ■   .»•  .  ti.fi*  :  -ri*.  '.':  *•  -t:«':  ,■■  r    .    ■  n  I'l',-     ■.*• 

In   '  .;.f .  1  "*."'.  '.»!.•:»;«     i  •  r-  -    .  i*  '    •   I  •  m:  ■■:  n   •■  -i  t '.r  C"iiti  iitiinij  );o\enimenta 

i!i  T<  i  >i    ii>    :  }.<  I     '    'V      •       •    I  ;     -•  1.   »        •  ■ :  i<«i  •■-.  •  r  ' !  e  ^^  L<i|f  111  th«    national 

t*r|.;-l\        !•:'     ■''•■!    i>    .*  •.:        _•      •'.     ■-     .    ••    •     |i:>ti>-     1<i.ii'iili|    the    mtX  of 

1  >«'•  eiiilifl    ...    l*>."'.    ••..  ll.«    .Mill      .1  !"''■.    '.1.1    .   II    »     II  •  ft -,   til    n  hii*e   |*iiv  ernnirlit 

(  i>h>nel  **  III  li'oiii.iii  li  ol  p'ltaiii'ii  I  .1  •*  I'll  i|' .::•  ;.  ot  .\re<iiii|>.i.  w.is  lUst  ilird  aa 
the  cou^tiluiional  Tii  Bideiil  ni  the  Kt-|iiioiii  .      1  Inn  w.ia  dime  aft4-r  due  a^eortttiB- 
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ment  of  the  popalar  will,  and  by  the  proclamation  of  the  Peravian  Congress,  assem- 
bled, as  stated  by  the  Provisional  Qovemment,  in  fhlflllment  of  the  arrangement  of 
Deoember,  1885,  made  between  Generals  CiCceres  and  Inglesias. 

llie  outrages  perpetrated  against  Mr.  MacCord  in  June,  1885,  were  of  general 
notoriety  at  the  time,  and  of  such  a  character  as  excited  general  indignation  among 
foreign  residents  in  Areqnipa  to  an  extent  that  elicited  their  united  action  in 
remonstrance  and  in  a  demand  for  legal  trial,  which,  iu  violation  of  treaty  and  legal 
guaranties,  was  not  accorded ;  nor  was  Mr.  MacCord  released  until  the  money  was 
raised  and  Pji^id  to  the  said  Colonel  San  lioman,  exercising  authority  under  the  gov- 
emment  of  General  ClEceres,  to  the  benefit  of  which  the  funds  so  paid  accrued,  in  the 
defense  of  the  cause  of  General  C<(ceres,  and  in  resisting  the  ''Lima  Government." 

The  above  circumstances  are  believed  to  be  of  public  notoriety,  and  at  least  in  the 
main  undeniable,  but  they  are  referred  to  subject  to  correction  in  any  details  if  not 
accurately  stated. 

I  may  quote  as  pertinent  to  the  imposition  placed  upon  Mr.  MacCord  lan^age 
need  relative  to  other  acts  of  a  similar  kind  in  behalf  of  the  same  political  partisans, 
and  about  the  same  time,  viz,  the  seizure  of  certain  guano  at  Mollendo  appearing 
to  belong  to  United  States  citizens,  which  is  equally  applicable  here.  ''It  was 
appropriated  to  sustain  a  cause  which  has  become  national  by  the  voluntary  action 
of  the  people  of  Peru,  its  chief  representative  being  at  the  present  time  the  duly 
elected  constitutional  executive  of  the  Republic'' — with  this  difference,  the  seizure 
of  the  guano  was  not,  it  seems,  accompanied  by  acts  of  personal  violence  and  cruelty. 

Moreover,  this  same  San  Roman  was  retained  as  prefect  of  Areqnipa,  first  by  the 
Provisional  Government  of  the  council  of  ministers,  and  then  by  that  of  the  present 
Government;  and  not  only  so,  but  the  same  "Senor  San  Roman,"  upon  the  expira- 
tion of  a  two  years'  term  as  such  prefect  under  the  present  administration  of  Gen- 
eral Cioeres,  has  been  recently  reappointed  to  the  same  office,  with  an  official  state- 
ment that  his  services  have  been  satisfactory  to  the  Government  of  Peru. 

Thus  the  responsibility  of  your  excellency's  Government  for  the  said  acts  of 
Prefect  San  Roman  not  only  seems  fixed  by  the  arraugement  of  December  2,  1885, 
and  the  triumphant  suooession,  in  pursuance  of  it,  of  General  C^Useres  to  the  chief 
exeoutlveehip,  but  that  responsibility  seems  still  further  emphasized  by  the  consecu- 
tive reappointment  of  Colonel  San  Roman  to  the  same  post  in  which  the  outrages 
were  perpetrated  on  Mr.  MacCord,  and  by  the  public  official  approval  of  his  acts  in 
the  decree  making  the  reappointment  dated  August  11,  1888. 

Trusting  that  your  excellency  will,  with  this  fuller  presentation,  recognize  the 
Justice  of  the  observations,  respectfully  presented,  I  avail,  etc., 

Chas.  W.  Buck. 

[Poetscript.] 

September  11, 1888. 

Sir:  Since  writing  the  above  I  have  Just  received  your  No.  224,  of  August  14, 
inclosing  copy  of  letter  ft>om  Hon.  S.  N.  Pettis,  and  copy  of  protest  "touching 
alleged  outrage  "  on  Mr.  V.  U.  MacCord. 

Before  writing  that  dispatch  Department  had  been  fully  advised  in  this  matter, 
aod  furnished  copy  of  Mr.  MacCord's  said  protest,  with  my  No.  366,  of  May  24  last, 
as  shown  by  its  instruction  No.  208,  of  June  23,  1888. 

Your  obedient  servant,  Chab.  W.  Buck. 

(See  Ex.  Doe.  No.  4,  Fifty-third  Congress,  third  session,  pp.  14,  15,  16,  17.) 


Mr.  AUamora  to  Mr,  Buck, 

No.  S4.]         Ministry  of  Fokeign  Relations  of  tiik  RKprnLic  of  Pf.ru, 

LimOf  November  0,  lf>SS. 

Mr.  Mihistsr:  The  necesnity,  firstly,  uf  obtaining  certiiiu  information,  aud,  hcc- 
ondly,  the  urgent  and  deep  occiiputioiiKof  the  (ioveniineiit  during  the  last  few  days, 
have  not  allowed  mo  to  give  attention  to  your  excellency's  dispatch  of  the  13th  (3) 
September,  No.  112,  relative  to  the  claim  of  Mr.  Victor  H.  MacCord,  growing  out 
of  the  eollection  of  a  fine  of  1,000  soles  imposed  in  Juno,  1885,  by  the  prefect  of 
Areqnipa. 

Your  excellency  be^^iiis  by  demonstrating  that  in  the  course  of  diplomatic  claims 
there  is  no  prescription,  Hii|ipo8ing  that  my  Government  places  in  doubt  thisabMtr<ict 
principle;  but  the  circuiiiBtaiice  of  my  calling  your  excellency's  attention  to  Mao- 
Cord  having  permitU'd  so  long  a  lapse  of  time  before  asking  your  excellency's  inter- 
veotion,  without  hindrance  in  doing  so,  has  no  such  meaning. 

S.  Doc.  231,  pt  3 12 


178  VICTOR    n.    MACCOBD. 

8ai<l  circdmntanoe  inrolvcB  snch  f^avity  that  yonr  excellency  has  thoQght  nacea- 
Rary  Ut  exjiress  the  reaflons  why  Muci'ord  haM  altntaineil  until  nutr  from  making  ony 
chiiiii.aiul  my  (iovernmi'iit  tiiicU  iiiHuchexnlatiatioiis.  thankfully  ack no wledg«wl,miirh 
li;;ht  in  forming  an  exact  o|>inion  upon  tiie  claim  which  in  the  subject  of  this  not^. 

Further  li^^ht  is  olitaincd  through  the  infonnation  to  which  I  made  referfne«*  at 
lirMt,  and  which  my  (tovernnimt  han  collected  in  order  to  be  acnnainted  with  the 
whole  matter,  notxAithshiiulin;:  the  n'lsons  for  declining,  prima  laciey  all  responsi- 
hility,  aH  Hhowii  in  my  ilispatch  of  August  last. 

My  (iovcrnment  NiistaiuH  m  j^cncnl  Maid  reaiMms.  notwithstanding;  ^our  excdleney 's 
expoHition.  and  inHiHtn  on  the  ]irincipl«*  that  it  is  not  n'Sfionsihle  lor  reTolntionary 
actM,  nor  for  the  dama^rH  (M>casioned  an  the  inevitable  effect  of  operations  of  war, 
even  if  done  by  its  «>wn  forces ;  but  it  has  reaAouH  to  couMider  in  the  present  case  the 
line  impttseil  by  I'refect  San  Roman  as  emanatiuj;  fk'om  legitimate  authority,  as  it 
frankly  so  declares,  and  for  thih  n-a^on  it  ban  resolved  to  study  the  caseof  Maei'onl, 
at  the  Name  time  that  it  puts  aside  fri>m  the  discussion  the  mentioned  principles  that 
have  no  a)>plication  in  the  presfut  cus**. 

From  MacCord's  ]»rote>t,  as  well  an  your  excellency's  explanations,  kindly  trans- 
mitted in  the  dispatch  which  1  anNwer,  and  the  information  obtained  by  this  oftice, 
it  appearH  that  the  tine  was  not  inipoHed  «mi  MaeCord  individually*,  but  on  the  rail* 
road  of  which  be  >%aM  tho  repreHentative. 

I  find  in  MacCoid'n  protest  the  following  words: 

"('onvinced  of  the  arbitrary  proceedin^^H  that  undoubtedly  would  bo  employe«l  to 
enforce  the  line,  a  proposition  wa>  made  to  deduct  it  from  the  amount  the  Govern* 
ment  owed  to  the  railway  for  work  done." 

And  afterwards,  alluding  to  the  necessity  he  had  of  borrowing  money  to  pay  tba 
fine,  he  savs: 

**  That  in  con84-4}uence  of  the  almost  complete  stoppage  of  traffic  during  the  past 
year,  owin^  to  political  di>turl»ances,  the  railway  company  ha4l  not  eurueil  en«iu;:h 
even  to  pay  its  workmen/* 

Accordin;;  to  the  explanatiouH  contained  in  \oiir  excellency's  dispatch,  which  I 
answer,  MucCord  bad  not  formulated  bin  proteNt  until  the  present  l»e4*ao8««  he  ^nn  an 
eniploye4«  of  Mr.  Ihorndike,  as  adminiHtrator  of  the  railways,  and  deference  t«»waid 
aai«l  gentleman,  ami  <*onsideration  for  liiM  claims  i>endinc  against  the  I'ernvian  (m>v- 
ernment.  led  liim  (Mr.  Mact'ord  •  to  believe  that  he  shoubl  awaita  change  of  circum- 
st;inces  which  should  fre**  him  from  Huch  couHiiierations. 

Finally.  tbrou;;h  the  information  coUectetl  by  this  ofbce,  it  appears  that  the  fine 
wai«  cauH4*d  by  the  railroad  reprcM'Uted  by  MacC.'onl  having  plao'd  itself  in  acconl 
with  Col.  (iaicia  y  <i.ucia.  who  left  the  can*  at  M<dlendo  in  an  expcslition  against 
Are«|uipa,then  liefende*!  by  Pn'fei't  San  Koman,  and  deliberately  leaving  at  Mollendo, 
or  at  its  neighboring;  •«tationH.  carH  and  wagons  enough  to  transport  the  attacking 
forces,  notwithstaiid'.'ig  the  im|>erative  orders  that  had  l>e«>n  communicated  to  hiiu 
Iwforehand;  and,  I'm  ».lv,  that  he  changed  the  driver  of  an  engine  that  Prefect  San 
Koman  bad  ordered  out,  in  order  to  carry  out  the  plan  of  escaping,  and  handine  it 
over  to  Col.  (iareia  y  <tarcia's  troops,  thus  enabling  them  to  cross  the  deaert  that 
separated  them  frtmi  Are<|uipa. 

I  have  likewise  a.'^certaine*!  that  the  fine  was  not  impose^l  upon  5fr.  Victor  II.  If ae- 
Conl  periM»nally.  but  upon  the  railroad  c«»mp.uiy  :  that  said  company  paiil  It,  eharg- 
ing  it  in  the  books  that  Mac<*ord  still  keepH,  bavin};  deduct^.'d  afterwards  the amoont 
from  the  Hularies  of  ttie  Peru\  ian  employees. 

I  b«die\e  it  unnecessary,  Mr.  Mini'^ter.  to  make  reflections  on  the  foregoing  facta, 
in  order  to  "Sti^fy  your  e\<-i*llency  that  Ma< Coid'H  <-laim  has  no  ju*tt  foundation, and 
conH«'«|nen(Iy  I  have*  the  aHMiirain  e  that  \our  e\ceIleiM  y  will  not  find  it  strange  thai 
ni\  (iov«  riiment,  after  taking  it  in  seiiouH  conoideratiuu,  should  maintain  that  itcaa 
not  bi*  admitted. 

I  reiii-w,  etc.,  NaaC  ALZAMOKA. 

(tjee  Kx.  i>oc.  No.  i,  Fifty-third  CongrcMs,  third  s4'ssion,  pp.  'JUi,  2i.) 


[Mr  llufk  in  n>ply.] 
J&fr.  ^arlr  to  MimmUr  of  Foreiyn  RetnUomt. 

Ko.  120.]  Lkgatimn  of  tiik  rsnrn  Btatkh, 

/.tsm.  SoTfmhrr  14,  1888, 
Mr.  MlM-iru:  I  have  r«'c»Mveil  yo'ir  exrt  Il.-nrx  **  note  dated  the  ••th  instant,  and 
repl\in;:  I  iiri\  i>r<*t  ri-etif>  tt^rrror  a<«  To  thi<  aniount  of  the  inipomtion  placed  UfHM 
Mr.  M.teroiii  in  June.  l^Ni.  It  wan  n^it  1. <«>••.  but  1«>,(RM'  ««dr«.  as^hown  in  the  copy 
of  Mr.  .MacCord's  piotesi  a<-cumpaoytug  my  No.  IIM,  of  6ih  August  last,  to  the  feffw 
••1^  oftice. 
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The  two  points  of  defense  adopted  in  y  on  r  excellency's  preceding  note  (No.  34,  of 
November  6,  1888)  were : 

1.  The  delay  in  presenting  the  claim;  and 

2.  That  the  acta  complained  of^  if  committed,  were  those  of  an  insnrrectionary  or 
revolutionary  commander,  for  which  the  Government  of  Pern  conld  not  be  responsi- 
ble, and  which  indncodtheconolasion  on  its  part  that  Mr.  MacCord's  onlv  recourse 
was  against  the  said  San  Roman  as  an  individual  wrongdoer.  Your  excellency  con- 
cluded from  these  considerations  that  the  claim  was  not  a<lmisHible  as  a  diplomatic 
one,  and  therefore  the  Peruvian  Government  could  not  even  examine  into  it.  These 
views  occasioned  the  presentation  of  principles  involved,  as  set  forth  in  my  No.  112 
of  September  3  last. 

1  now  observe  your  excellency  states  that  the  objections  made  on  account  of  delay 
do  not  reach  to  the  point  of  prescription,  but  that  such  delay  was  a  grave  ciroum- 
atance  which  required  explanation;  and  while  your  excellency  holds  that  the  Peru- 
vian Government  maintains  in  general,  notwithstanding  the  exposition  of  principles 
presented  by  this  legation,  that  it  is  not  responsible  for  act-8  of  revolutionists,  nor 
for  damages  caused  even  by  its  own  forces  as  the  inevitable  effect  of  the  operations 
of  war,  yet  it  has  reasons  to  consider,  in  the  present  case,  that  the  tine  imposed  by 
the  prefect,  8an  Koman,  emanated  from  a  legitimate  authority,  as  it  ''frankly 
declares,"  und  so  had  decided  to  enter  upon  a  study  of  the  case  of  MacCord;  at  the 
same  time  putting  to  one  side  discussion  of  the  before-indicate<l  principles,  which 
your  excellency  believes  do  not  apply  to  the  facts  as  alleged  now  on  behalf  of  the 
remvian  Government. 

Perhaps  the  tardiness  of  this  admission,  however  now  "frankly  declared,"  was 
dae  to  noninvestigation  of  the  facts  in  this  cjise,  relative  to  which  the  foreign 
office  note  of  August  28  last  stated  your  excellency's  Government  had  no  information, 
etc.  This  supposition  seems  more  pertinent  in  view  of  advices  which  I  have  just 
now  received,  that  the  said  prefect,  San  Koman,  on  December  S,  188B,  solicited 
approval  of  his  proceedings  referred  to  against  Mr.  MacCord,  which  the  Government 
granted  without  even  notice  to  or  a  hearing  from  him,  under  date  of  December  15, 
1886,  of  which  Mr.  MaeCord  was  informed  by  official  note  dated  December  22,  1886. 
Presamably  the  proper  office  of  your  excellency's  (iovernment  has  a  record  of  the 
corres]>ondence,  so  that  if  this  information,  received  since  my  last  note  on  the  sub- 
ject, is  in  any  way  faulty,  your  excellency  can  indicate  where  it  is  so. 

Had  this  been  known  at  the  date  of  my  note  of  September  3  last  it  might  have 
avoided  the  necessity  for  reference  to  some  circumstances  therein  presented,  as  it 
was  your  excellency's  former  line  of  defense  that  also  induced  the  discussion  of 
principles  in  my  said  note,  as  hereinbefore  stated. 

At  any  rate,  since  your  excellency  has  apparently  abandoned  the  position  taken 
in  yoar  excellency's  former  note  relative  to  the  (tovernnicnt's  nonresiionsibility 
because  of  the  said  Colonel  San  Koman's  therein  alleged  revolutionary  character,  1 
conceive  there  remains  now  no  question  as  to  the  responsibility  of  the  Peruvian 
Government  for  the  indicated  acts,  according  as  their  true  nature  may  be  demon- 
strated. 

The  facts  your  excellency  alleges  to  be:  That  the  railroad  enterprise  represented 
by  Mr.  MacCord  placed  itself  in  harmony  with  Col.  Garcia  y  Garcia,  the  Iglesias 
commander  in  charge  of  the  expedition  which  landed  at  Mollendo  for  the  purpose  of 
opposing  itselfto  those  of  the  said  Colonel  San  Roman  at  Arequipa;  that  Mr.  MacCord, 
contrary  to  the  said  Colonel  San  Homan^s  orders,  left  snnicient  cars  for  the  transpor- 
tation of  the  Iglesias  expedition  from  Mollendo  to  Are^iuipa,  and  afterwards  changed 
the  engineer  of  one  locomotive  which  Colonel  San  Koman  had  ordered  for  the  service 
of  his  forces,  in  order  to  realize  a  plan  of  escape,  as  it  did  escape  to  the  forces  of  the 
said  Col.  Garcia  y  Garcia,  thus  enalding  the  latter  to  pass  over  the  desert  which 
separated  his  forces  from  Arequipa;  and,  linally,  th.at  the  fine  was  not  imnosed  on 
Ifr.  MacCord  personally,  but  upon  the  enterprise  (emprfsa;,  which  paid  it  and 
entered  it  in  books  which  Mr.  Mac(,'ord  conceals  or  retains,  having  discounU'd  after- 
wards its  value  from  the  salaries  of  Peruvian  employees. 

As  to  these  allegations  made  by  your  excellency's  Government,  it  would  sei*m  for 
the  present,  at  le.-ist,  only  necessary  to  note  that,  as  this  is  the  assertion  of  "new 
matter,''  it  is  iucnnilient  upon  the  Peruvian  (iovernment  to  prove  what  is  asserted — 
since  in  such  state  of  the  case  the  maxim  "onus  probandi  incumbit  qai  decit  non 
qui  negaf  applies;  and  until  the  evidences  are  presented,  which  presentation  your 
excellency's  <»oveninient  has  not  yet  made  to  this  legation,  it  would  seem  unneces- 
sary to  consider  what  importance,  if  any,  attaches  to  the  allegatitms— as  until  pre- 
sentAtion  of  prcM)fs  it  is  impossible  to  examine  their  relevancy  nr  scope.  Therefore, 
witfh  such  lights  as  this  legation  has  upon  the  matters,  it  schmus  impossible  to  admit 
tl«  said  allegations  on  the  part  of  Peru  as  an  explanation  Justifying  the  acts  com- 
pl:*ine<l  of;  and  es()ecial1y  is  this  the  case  when  it  is  noted  that  your  excellency  is 
pleaiie4l  to  treat  tlie  matter  as  though  r<*covery  of  the  tine  ("multa")  is  the  wde  ques- 
tion involved,  whereas  that  is  «mly  one  feature  of  it,  and  by  no  means,  as  I  conceive, 
the  totality,  or  even  the  determining  circumstance,  affecting  Mr.  MacCord's  rights. 
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noirev(*r,  M  to  the  fine  of  ten  (not  one,  as  stated  by  yonr  ezcellenej)  thonsaod 
flolon,  I  do  not  understand  that  yonr  excellency  claims,  as  I  apprehend  it  can  not  be 
cluiiiie<l,  that  it  was  iin|>ose<l  under  existing  laws,  or  in  a  legal  way,  or  by  Judirial 
or  proper  procew.  Nor  do  I  understand  that  the  laws  of  Peru  (though  I  exprran  my 
idenH,  if  in  error  as  to  them,  snhjeci  to  correction  by  those  better  yersed  than  1  am 
in  them)  admit  that  a  mere  employee  can  be  impriHoned  and  tortureil,  and  even  roii- 
front4Hl  with  execution,  in  onler  to  entorre  the  payment  of  a  fine  iuiponed  eonfe*»iMMllv 
not  n]»on  himself  i>enionaiIly,  but  upon  the  company  or  enterprise  (empresa;  whicli 
he  muy  repn^sent. 

Hut  whatever  may  be  the  IVruvian  law  generally  anplieable  to  such  state  of  auko 
as  is  alleged  by  your  excelb'iii'v  s  govcminent,  it  could  not  apply  hen*.  )»ecans<»  th«*re 
was  a  higher  law  in  force  at  the  time,  so  far  as  Tnitt'd  States  citizens  or  their  inter- 
ests were  concerned,  in  the  shuia*  of  an  exi'^ting  treaty. 

To  the  relevant  proviHious  of  that  treaty  I  observe  yonr  excellency  makes  no  ref- 
erence, although  1  called  attention  to  its  very  pertinent  guarantees  in  my  previoun 
■aid  note  of  Sentember  3  la^t.  Neither  do«'H  yiiur  excellency  rt*ler  Ut  the  important 
Aflditional  evidence  preHente4l  with  my  note  No.  Hi*,  of  the  'Mnt  altimo,  in  which 
the  varioiiH  consular  ofiieers  at  Areipiipa,  with  numerous  other  resiilents and  ]N»rM>ns 
aooaainted  with  the  faetit  in  tliin  rsMe,  tetttit'y  to  the  correctnes**  of  the  allegations 
of  Mr.  MueCord's  protent,  i>ri'*«ente<l,  as  stated,  with  my  No.  Ill',  of  8eptemb<*r  3,  to 
the  foreign  ofiice,  which  allegations  do  not  agree  with  the  viewn  expreiHMMl  in  your 
excellency's  note  of  the  (»th  instant,  at  least  ho  far  as  that  nt»te  charges  complicity 
npon  Mr.  MacCord  in  the  attempt  of  the  Iglesias  forces,  and  in  par^iosely  leaving 
ears  within  the  rea«di  of,  and  running  olT  an  engine  to,  those  expeditionary  forces 
under  ('ol.  (tarria  y  (Sarcia. 

It  not  only  appears  from  the  protest  of  Mr.  Macford  (which  was  not  made  recently, 
as  your  excilItMicy  aHsumes,  but  on  June  16.  IS^.'),  imnieiliately  afl4>r  the  event,  as 
will  lie  setMi  fVoui  its  date,  though  only  ofiicially  presented  to  this  legation  s«»me 
months  ogo  for  the  reason**  explained),  but  over  the  attesting  names  of  the  thirty- 
nine  consular  otlici-rs  and  otlnTs  signed  to  the  certificate,  c(»py  of  which  has  bf«eu, 
AS  before  niention<*d.  sent  to  the  foreign  ofiice.  that,  in  plain  violation  of  said  treaty 
provisit»ns.  without  legal  writ  of  proce«ts,  Mr.  Macl'ord  was  committed  to  impris<tii. 
ment  on  June  12,  IK^si.  and,  without  legal  or  judicial  examination,  he  was  cuutinm-d 
in  prison  until  3  o'«'I(H'k  p.  m.  i>f  June  Ifi,  lhN'»;  and  not  only  was  be  so  commiitrd 
to  prison  and  detaineil  for  more  than  twenty- four  hours  without  examination  or 
trial,  in  violation  of  treaty  guarantiees,  but  was,  in  still  woise  viidation  of  treaty 
obligation^,  diirint;  such  illegal  imprisonment.  t«»rtun'd  with  inhuman  treatment,  and 
even  conimnted  with  threatened  execution:  and  wan  only  tlien*aft4T  releaneil  upon 
payment  ot  an  illegally  and  violently  imposed  tine  of  ten  mot  onei  thonsand  s<Mes. 
Thes4*  facts  alleL'e<l  by  Mr.  Mac(  ord.  and  proved  bet'ore  the  Knglish  yice-consnl  o\er 
his  signature,  and  those  of  the  said  s(»me  thirty-nine  consular  orticers  and  other  \wr- 
Bons  in  Aretpiipa.  I  do  not  untlerwtaml  ytnir  excellency  to  controvert. 

The  BJinie  ••ignatnret  attest  that  "the  running  away  of  the  engine  was  doe  to  the 
peiiidy  <»!'  tl<e  «iigiiieer  and  the  i^arele^snene  of  the  officer  ami  troops  placet!  in 
charge  of  it  by  the  said  Colonel  San  Itoman.''  "there  t>«'ing  ab<ioluteiy  no  blame 
attachable  to  any  employee  of  the  railroad  except  the  enuineer  who  ran  away." 

The  statement  of  Haid  piot4*i«t  and  numerously  M;:ntd  certificate,  «iaite  contrary  then 
to  the  views  ex|irej^s«>d  bv  vour  excf  llmcv.  -eem  to  show  that  Mr.  MaeC'ord  was  not 
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respimsililo  for  the  fiiglit  of  the  engineer  with  the  locomotive  to  the  Iglesias  forcrs« 
bot  that  circumstance  resulteil  from  the  negligence  or  fault  of  Colonel  San  Roman's 
own  foict*ii  that  hail  lie«>n  jdaced  in  charge  nf  •*aiil  li>comotive. 

liut  ex  en  it  the  qiifHtion  of  the  tine  1m*  put  to  one  hide  for  the  prt*sent,  which,  how- 
oyer,  I  ran  nut  admit  tan  In*  done,  over  and  alMive  that  remains,  apparently  uneon- 
tniverted,  the  wro'-<j  and  xiolence  commitieil  h:^  on^t  Mr.  MacConl's  person  in 
disre;;ard  of  all  n^h'.  mtl.  as  I  unileint.tii«l,  oi  I'lriiMan  laws  theuiM^Ues,  and  in 
plain  \if»latii>n  of  tr«-it>  guarante«<4:  henci-.  whi  rh*r  th**  tine  was  imniised  on  bira 
peroonail\  or  upon  l.nii  a<«  the  repii-nMitative  «»f  the  r.iitro.id,  and  whether  <ir  not 
char;;tMl  nn  tlie  ruiro  ul"  I ks  a:id  .itrtTw.irtN  d:s<o:in(ed,  Mr.  Maci'onl  has  inde- 
pendently hi<*  rl.tini  a.:iiiiiit  the  <M»\t'riimeiit  of  I'ei u  fur  proper  reparation  as  to  tl»e 
wroii^n  I  xmiiiitteti  .i^anint  himsi-lf. 

In  c«»ti«  lu-nm,  I  iiiii*t  iht-refori*  again  refVr  your  eTC«dl'»ncy  to  the  treaty  nrovi- 
sion«  thi-n  .  i/.  in  .Iiine.  iH.».,_jn  I'liU  fi.i.i*.  .tii  cited  in  my  j»re<'ediii;;  note  ot  Sep- 
t4'>iihfr  .i  la-t.  Ill  t-.i^  «  .i*4-.  nue  of  x\hich  ^u-iranties  I  beg  to  rmpha*i/«  and  to 
iiiipn  •»••  nT'on  N  «>:ir  •  xci  lltMi<\  s  attention  hy  placing  its  language  in  |U\taiN«itiun 
to  tif  t.irt<>  aii<l  •  <•:>«  ■  •  ra'  :••■  s  th  it  pre<  ede.  whi<  h.  fotmil  in  article  1.%.  rea«Is: 

"  1  h<-  t.ii*!  •  iti.  !■•  «  -l:a!l  not  h<»  Itable  to  iiiipi  i<*«tnmf  tit  with«>ut  lornial  rnniniitnient 
nml*  r  I  w  I  r.i;it  i*  ,;-  •  •(  '-<y  a  le^.il  .itiThorit> .  ex*  *\'\  in  caM«-s  tlu;:r.inti  lielicti,  and 
tl'fv  -1  .ill  111  .kil  <  :*">  -  I  •*  I'iMij jlit  b*'f"Te  A  niai;:-trate  or  other  h-;:.tl  aath«>rity  for 
ex.iiiitri.ition  witlnn  t\wiit>  i<--ir  ho-.r-  aft«r  arrest;  ami  if  n<>t  so  examined,  the 
act  ufie«i  shall  forthwith  be  discharged  from  i  utt^nly.    Said  cituens,  when  detoiped 
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in  priflOD,  shall  be  treated  darinff  their  imprisonment  with  hnmanity,  and  no  nnnec- 
eeeary  severity  shall  be  exercised  toward  them/' 

I  have  last  received  from  the  Department  of  State  at  Washington  a  copy  of  Mr. 
MacCord's  memorial  to  his  own  Government,  in  which  he  statcH  his  claim  for  indem- 
nity aeainst  that  of  Peru,  for  treatment  complained  of,  at  $200,000. 
1  reiterate,  etc., 

Chas.  W.  Buck« 

(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  pp.  24,  25,  26.) 


Mr,  MacCord  to  Mr.  Buck. 

Arkquipa,  November  15,  1888. 

Dkar  Sir:  Yonr  esteemed  favor,  dated  9th  instant,  is  at  hand.  In  reply  I  beg  to 
state  that  I  have  never  pretended  that  the  fine  was  paid  by  me;  it  was  paid  by  Mr. 
Thomdike,  and  the  statement  that  it  was  afterwards  diHcoiinted  from  Peruvian 
employees,  or  any  others,  is  entirely  false.  Neither  do  I  ni.ike  claim  for  the  fine;  my 
claim  IS  for  the  unlawful,  barbarous,  and  inhuman  treatment  to  which  I  was  subjected 
to  compel  the  payment  of  the  tine.  For  this  I  have  asked  a  money  indemnity  of 
$200,000  or  such  other  as  the  (jovernment  of  my  eouutry  may  consider  a  proper  rec- 
ompense for  the  sutl'erings  and  indignities  inllicte<l  upon  me,  such  as  being  confined 
in  a  cell  without  either  food  or  water  or  any  article  of  furniture  allowed  me;  being 
led  out  at  night  and  stood  up  before  a  file  of  armed  soldiers  to  bo  shot,  etc.,  as 
detailed  in  my  protest,  and  certified  to  by  the  whole  community  of  Areqnipa. 

I  deny  that  any  responHibility  for  the  escape  of  the  eu^^ino  can  in  justice  be  attrib- 
nted  to  me.  The  train  was  put  under  the  charge  of  the  oflicer  desi;rnated  by  the 
prefect  in  his  note  dated  June  10  (which  original,  with  signature  certified  to,  has 
been  sent  to  yon),  and  an  armed  guard  was  by  bini  placed  in  the  engine.  Hut  in  any 
ease  I  claim,  and  did  demand  at  the  time,  that  an  investigation  should  bo  mad(>  as  to 
the  facts  of  the  ease  in  order  to  demonstrate  the  truth  and  fix  the  responsibility 
where  it  properly  belonged.  Had  this  been  <lone  I  could  not  have  complained;  but 
it  was  never  done,  and  there  are  people  here  who  think  it  would  not  suit  the  Gov- 
ernment to  do  it,  as  it  might  be  snown  that  their  own  officers  were  implicated.  1^ 
this  as  it  may,  it  should  be  borne  in  mind  that  my  claim  is  not  for  the  fine  imjmsed  on 
the  hiilway,  but  for  the  arbitrary,  illegal,  and  outrageous  treatment  to  which  I  was 
subjected  m  connecti(m  with  it,  and  the  refusal  or  failure  to  grant  me  trial  or  hear- 
ing in  accordance  with  the  laws  of  the  country. 

The  statement  that  I  was  '4n  accord  with  the  Iglesias  commander''  is  false  and 
can  not  be  substantiated.  I  never  had  any  communication,  either  directly  or  indi- 
rectly, with  any  person  ongage<l  in  or  connected  with  the  expedition.  In  regard  to 
the  cars  left  on  the  road,  I  disclaim  any  res]ionsibility  for  it.  The  prefect  gave  an 
order  to  bring  away  the  only  engine  remaining  in  Mollendo,  and  with  it  all  the  cars 
remaining  there,  and  which  had  been  kept  there,  with  his  consent,  as  necessary  to 
do  the  work;  and  on  no  account  to  permit  an  engine  to  go  out  from  here  except  by 
his  order.  This  order  (to  bring  away  the  cars)  was  delivered  to  Mr.  Hrann,  the  gen- 
eral manager,  who  was  here  at  that  time,  and  as  it  was  utterly  impossible  to  bring 
np  all  the  cars  with  one  engine,  Mr.  Hraun  went  personally  to  the  prefect's  house  to 
explain  and  consult  the  matter  with  him.  The  prefect  would  listen  to  no  proposal 
for  sending  more  engines  to  bring  away  the  cars,  and  declared  that  he  had  given 
orders  to  burn  all  that  were  left  on  the  road  by  tlie  engine  coming  up.  We  could, 
therefore,  do  nothing  more  in  the  matter,  antl  the  responsibility  rested  with  the 
p^•fl^ct. 

.\s  to  my  having  changed  the  engineer  on  the  runaway  engine,  this  is  also  false. 
The  circumstances  were  as  fo]l«»\vs:  The  prefect  speciiie<l  a  certain  engine,  and  that 
eti){ine  had  just  come  in,  having  been  out  all  night  on  the  same  kind  of  service;  and 
when  the  engine<>r  com)dained  to  the  master  mechanic  that  he  had  had  no  sh*ep  the 
previous  night,  and  could  not  stand  it  another  night  without  slet'p,  that  chief  named 
another  engineer  to  goah)ng  for  the  purpose  of  watcliing  the  engine  at  ni^ht  in  case 
tliey  should  bi'  kept  out.  With  this  I  perstmally  had  nothing  to  do,  but  did  approve 
i»  hen  advised  of  it,  as  I  bad  not  a  suspicion  that  we  had  among  the  engineers  a 
single  .one  who  would  be  capable  of  running  away  with  an  engine,  even  if  no  guard 
had  been  kept  on  them,  as  was  the  invariable  custom  at  the  time.  How  the  guard 
came  to  leave  the  engine  and  thus  allow  of  \tn  being  taki-n  away  has  not,  so  far  as  I 
am  aware,  ever  been  iiMpiired  into;  but  I  certainly  do  not,  and  did  not  at  the  time, 
consider  that  the  responsibility  rested  upon  us  to  prevent  sn<>h  a  thing  happening. 
I  gave  the  train  into  the  possession  of  the  <»f!lcer  and  charged  the  c«>nductor  and 
engineer  to  1>e  careful  not  to  fall  into  the  hands  of  the  opposing  forces  bv  any  act  of 
their  own,  and  to  that  eml  I  cautioned  the  conductor  not  to  allow  himself  to  be  sep- 
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amtod  from  the  said  officer  nnder  any  oircanistAiiceii;  bat  I  never  thonght  it  ner«»- 
Aiiry  to  caution  anybody  aj^ainnt  mnning  away  with  the  train  or  engine,  mnch  leM 
the  latter  with  a  gnard  of  Hohliem  on  it. 

In  coucluHion,  I  do  not  tliink  the  qnestion  of  the  fine  needa  to  1>e  taken  into  account. 
^Vhat  I  a«k  for  is  redre>s  for  not  having  been  tr<*ated  according  to  the  laws  of  the 
country;  and  the  investigations  they  are  pretending  to  make  now  would  have  been 
more  in  onlcr  in  June,  18}<5;  nevertheless,  1  am  perfectly  willing  to  hare  them  ma4le 
now  and  to  abide  b}'  the  rennlt. 

Yours,  respectfully,  V.  H.  HacCord. 

(See  Ex.  Doc.  No.  4,  Fifty-third  Congress,  third  session,  pp.  26, 27.) 

By  further  reference  to  tlie  ]>ai)er8  and  correspondence  transmitted 
to  the  Senate  by  the  Secretary  of  State  (Kx.  Doc.  No.  18,  Fifty-third 
CoiifrrcHH,  third  session,  |).  5)  it  appears  that  subseqnent  to  the  filing  of 
MacCord^s  memorial  touching  the  bruUil  treatment  measured  to  Mac- 
Cord  in  June,  1885,  renewed  indignity  was  offered  to  him,  and  insult 
to  the  national  flag,  as  will  be  seen  below: 

In  th«>  matter  of  the  memorial  of  Victor  II.  MaoCord,  a  citizen  of  the  United  States, 
now  sojourning  at  Areqiiipa,  Peru,  South  America,  aildrcssed  to  the  Honorable 
Thoni.is  F.  liayard,  Secretary  of  iSUite  of  the  United  States. 

Affidavit  of  Mn.  Sarnk  A,  (MacCord)  Allmtj  rfiding  at  LouUville^  Crawford  C^umif,  PtL 

Crawford  County,  tt: 

MrM.  Sarah  Allen,  being  sworn,  says  that  she  is  the  mother  of  Victor  H.  IfaeCord 
above  named,  now  Hojonming  in  Areqnip:i,  IVni,  South  America,  and  haabeen  ahown 
a  letter  from  her  S4)n  nnder  date  of  C)ctob<*r  4, 1^,  a4ldrea8e<l  to  8.  Newton  Pettia,of 
M<*adville,  Ta..  in  which  the  following  apf>ear8: 

'*A8  I  wrote  yon  in  my  laftt,  Mr.  Tnomdyke's  honse  in  Mollendo,  in  which  waa 
eatablisheil  the  ignited  Statett  consular  agency,  was  taken  forcible  nosseasion  of  with 
armed  soldieni  on  the  20th,  and  the  connulate  closed  and  the  shield  taken  down. 
The  minister  in  Lima  claimed  and  the  Government  odVred  him  to  retnm  the  honse 
immoiliately,  which,  however,  has  not  been  done  np  to  thia  time,  although  I  hare 
called  almost  daily,  in  rcnly  to  inqniries  by  cable,  that  nothing  has  been  or  ia  being 
done  towanl  returning  tue  house.  Meanwhile  the  consulate  remaina  closed  V>  the 
agent,  and  no  bnniness  can  Ik*  transacted  by  him." 

That  her  son,  she  is  informc<l  and  believes,  is  and  for  some  time  past  has  been  the 
aoknowle<lge<l  counular  agent  of  the  United  States  in  Pern,  Sontb  Ameriea;  and 
further  aaith  not. 

Sarah  A.  Amnr. 

Sworn  to  and  subscribed  before  me  January  24, 1889. 

Wm.  Pkh-r,  Aldmmm^ 

jAicrART  91, 1889. 

1  hereby  certify  that  William  Pentz,  before  whom  the  foregoing  aflldATit  waa 
a  worn  to,  is  a  duly  acting  alderman  in  and  for  the  city  of  MeMTille,  in  tba  eoontj 
of  Crawfoni  and  State  of  Pennsylvania. 

S.  Nr.wTON  Prma, 
Solicitor  for  I',  i/. 


Drpartmrvt  of  Statf., 

liniiktm'itoM,  Frhrmar0  /'.  /.W>. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  l(tt4*r  of  'Mni  ultimo  relating 
to  the  allcgt'd  outrage  on  V.  II.  Sfacronl.  an  Anifiican  citixen,  in  Peru,  in  1HH6,  to 
which  your  letter  of  August  '2  la^t  n'tfrr»«l. 

A  c(»py  of  your  letter  ban  lM>eii  >MMit  !<»  our  niini«ter  at  Lima,  as  aupplementarj  to 
the  statement  maile  under  your  hand,  sent  him  on  14th  Augurt  last. 
I  am.  et4 .. 

Q.  L.  RiVRH,  jMMiaaf  Seerwimrjf, 

L.  NKWToN    rKTTiS  K-i*]., 

H  a»k»mqtomf  IK  C, 

The  <*ommittee  present  the  foregoing  as  a  full  exhibit  of  the  records 
of  the  8tute  Department  in  this  i*ase,  chroiiohigically  arran£ed«  fiom 
the  time  of  the  alleged  outrage  against  both  &e  libertj  mod  life  ef 
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Victor  H.  MacGord  in  Jnne,  1885,  then  a  consular  a^rent  of  the  United 
States  iu  Peru,  to  February  13, 1889,  less  than  three  weeks  before  the 
change  of  the  Adnnuistration  of  this  Government  on  the  4th  of  March, 
1889,  and  touching  the  true  estimate  of  the  character  of  Prefect  San 
Boman,  by  whose  order  the  outrages  and  crimes  were  committed  against 
MacCord,  in  connection  with  his  notorious  and  disgraceful  administra- 
tion while  prefect  of  Arequipa  in  1885,  which  is  best  disclosed  by  edito- 
rial notices  in  the  Peruvian  press  of  1890,  seen  below: 

[El  Cominercio,  September  11,  1890.] 
NUKVOS  PHKFECT08   (NBW   rRKKKCTS). 

rhe  ^n«rft1,Don  Mnnnol  Velarde  and  Don  Podro  .loao  Rinz  having  rcnonnced,  Col. 
Don  Mannel  Sun  Roman  and  Sefior  Manuel  Klias  have  been  nominated,  respectively^ 
to  bo  prefect  of  Callao  and  Ayaeucho,  the  first  having  been  until  this  date  prefect  of 
Areqmpa  and  the  latter  of  Apurimno. 

As  interpreters  of  pnblio  opinion  we  can  and  must  congratulate  Government  on 
the  favorable  change  realized  in  the  prefecture  of  Ayacucbo — Sef\or  Blias  having  all 
the  required  qnalities  for  a  high  administrative  functionary ;  bnt  we  can  not  say  the 
aame  respecting  tli<>  change  ma<le  in  the  prefecture  of  Callao,  whore  General  Velarde, 
a  pmdent  and  highly  esteemed  functionary,  by  his  renouncement  has  opened  the 
way  to  Col.  San  Roman,  against  whom  innumerable  complaints  have  been  lodged 
during  the  time  he  was  prelect  of  Arequipa. 

We  fully  comprehend  that  political  necessities  impose  certain  considerations  impos- 
sible to  avoid  in  many  cases,  and  this  explains,  in  our  opinion,  the  nomination  which 
favors  Mr.  San  Roman ;  bnt  at  the  same  time  it  can  only  bo  deplored  that  a  popula- 
tion like  that  of  Callao,  which  have  always  distinguished  themselves  by  their  civic 
virtneSi  should  be  made  the  victims  of  such  considerations. 


ITranfllaiion  from  the  Opinion  Nacion*!.] 

Lima,  October  1, 1890. 

RESIDENTIAL  JUDGMKNT. 

Amongst  the  prefects  recently  nominated  there  are  some  who,  ns  well  on  account 
of  their  antecedents  as  by  force  of  law,  can  not  fuUill  the  commission  intruHted  to 
them,  and  whose  nomination  the  Prenident  of  the  Republic  had  better  annul  as  soon 
as  poAsil>le. 

Col.  Manuel  San  Roman,  formerly  prefect  of  Arequipa,  and  lately  called  to  occupy 
the  prefecture  of  Callao,  after  six  years'  service  in  his  former  place,  is  decidedly  of 
the  nnmber  of  such  prefects  under  respouHibility.  Besides  many  criminal  lawsuits 
pending  against  him,  and  of  which  one  of  the  most  aggravating  kind  has  been 
decided  against  him  a  few  days  ago  by  the  supreme  court,  and  besides  being  com- 
pletely unable  to  bo  intrusted  with  such  an  important  employment  on  account  of 
ois  aggressive  and  reproachable  acts,  there  is  another  question.  According  to  law 
he  must  be  submitted  to  a  renidential  judgment,  and  during  this  time  he  can  not 
have  another  commission  of  equal,  and  not  even  of  less,  elevation. 

The  residential  judgment  on  employees  who  have  been  in  command  of  a  depart- 
ment or  province  is  a  requirement  which  can  not  bo  omitted  without  counteracting 
openly  tue  law.  The  objoet  of  these  judgments  being  to  examine  the  behavior  of 
sueh  functionaries  in  ordrr  to  ascertain  if  they  are  apt  or  not  to  be  otherwise 
employed,  antl  not  to  intrust  a  new  place  to  those  who  have  behaved  badly  in  tornicr 
oci'UMions;  all  this  would  result  delusive  in  the  jirosent  case  if  Mr.  Snn  Roman 
was  to  take  charge  of  the  prefecture  of  Callao  without  having  been  previously  sub- 
mitt^Ml  to  the  corresponding  judgment  of  renideney  respecting  his  term  of  office  as 
prefect  of  the  department  of  Arequipa. 

Article  22  of  the  law  concerning  the  interior  organization  of  the  Republic  says 
terminally:  "The  public  functionariesceascde  facto  by  the  t<'rmination  of  one  period, 
and  the  roHidential  judgment  will  l>e  effected,  without  which  pr<»ceeding  they  can 
not  be  combined  in  the  same  charge  nor  bo  given  another." 

Mr.  San  Roman  has  been  six  years  at  the  lieiul  of  the  prefecture  of  Arequipa.  In 
this  cxcesHively  prolongated  tmu  (exceeding  twice  the  term  stipulated  by  law)  his 
misdeeds  and  abuses  are  known  to  the  public;  the  press  has  denounced  them  fre- 
quently, mod  demand  in  high  tones  his  punishiuent;  private  parties  have  accused  him 
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1>eforc  the  rotnpetont  tribnnnl,  ami  tliore  are  ntill  pentlitifc  Uwtnitii  Malnst  him. 
Notliiii^  would  hi*  more  lo^icnl,  then.  t)i:in  to  !«iihnnt  him  to  a  rt*«iil«*iitiarjOflffment, 
hofore  takinf;  rhargo  of  the  now  prt'f«-ctiir«\  to  vxumiii«^  the  ac c una t ions  which  haT<» 
l>eeii  made  a^ainnt  him  and  flee  if  they  are  well  fonndeil  or  only  show  thai  there  haa 
heon  a  bail  feeling  a^ainnt  him  When  anybody  is  in  eharge  of  a  commaodiofspnb- 
lie  poflition  and  will  govern  obediently  to  the  Uwh,  without  liHtening  to  hiaperaonal 
nfTertionn  or  dinatVfotionfl.  he  will  sundy  not  elude  this  definite  Iei;al  prescription. 
It  would  indeed  be  the  Nummit  of  arbitrarinefls  to  deapise  the  law  anu  to  obey  the 
inHpiratiouH  of  favoritism  and  individual  condeHrenilence.  The  prefect*  and  all 
public  funt'tionuricfi  in  general  are  bound  to  account  for  their  acts;  they  m ant  prove 
t<»  have  cxernted  the  law  during  the  time  of  their  commiHaion,  and  thia  can  not  In* 
obtaine^l  unle^*H  tlifV  are  HubmittiMl  tii  a  residential  judgment,  thia  being  the  on  1> 
meauH  t«>  prov«>  their  ;;oiid  or  bad  brhaxior. 

Hy  prchcindin;:  from  tliifl  Jiid^inent  the  natural  conaociuence  wiin>e  the  impnnity : 
the  nitiNt  aboininablrabu^fM  of  ihi*  authoritirM  will  be  eHtabliflheil  an  arnle  forfature 
condiiet:  Horial  morals  will  be  ilcrply  atl'eeted.  and  the  people  will  aecnatom  them- 
Helves  to  regard  their  governors  :ih  the  hangmen  of  their  aocial  priTilegea  and  of 
their  immanent  civic  rights,  iuKti-a^l  of  the  natural  protectttrs  of  their  intereata  and 
guaranties 

If  thf  a<  ts  of  Mr.  San  Kom:in,  ntmmittt'd  in  Arequipa,  remain  unpunished,  what 
will  111*  do.  Immiik  priMiM't  of  Callao  f  rndoubteilly  he  %%  ill  lM>liev«*  that  by  hia  aboiiCM 
he  will  ^aiii  the  estct'in  and  ^o<m1  i>]iiiiiiin  of  the  rhief  of  the  state,  and  will  eonse- 
quentiv  abuse  as  soon  »f*  h«>  taK«>«  ehargr  of  that  new  situaliim,  and  will  abnao  still 
more  tlian  in  Artvpiipa,  brcaust*  he  ran  siii»po-e  that  by  ho  doing  he  will  ac<|nire  a 
gfMid  ri^ht  t(i  necupy  afterwards  a  still  hii;iier  posititui  in  the  political  theater. 

Till*  rcernt  cleetoral  periinl  is  that  in  whieli  Mr.  San  Konian  has  estralimitod 
hiniMrlf  mf»st.  There  was  no  guaranty  ^«hi^h  he  has  not  trampled  under  his  fert, 
nor  any  right  whieh  he  ban  not  violated— and  all  this  against  the  termi nan t  orders 
of  the  camlidati*  he  proposed  to  favor.  In  this  sad  ]>eri<Ml  horrible  crimas  like  that  of 
Paucarpata  were  eommit ted.  and  sultii'ient  bloml  was  sheil;  a  great  many  citizena 
wen*  debarred  from  vnting  in  order  to  convert  the  election,  the  most  aaguat  act  of 
popular  sovm'i^nty,  int4»  a  nhanieful  niiM^kery;  hundreda  of  citizens  were  thrown 
into  prinon  onl\  bn  au^e  they  proclaniicd  a  camlidate  who  did  not  enjov  the  good 
will  nf  the  prefect,  and,  linaliy,  the  |iuhlie  force  has  been  employed  to  Aglit  partj 
battles,  ill  treatin:;  and  arnstin;;  ail  the  iliHS'-nters  fritm  their  ortlcial  Ideaa. 

And  in  spite  of  all.  this  abusive  and  rash  prefect  is  elevated  toa  lM*tter  pre  fee  tare, 
nutting  aside  the  residential  Judgment,  of  which  law  a  rid ieuloiin  contempt  is  shown. 
This  can  not  be  accepte<i;  it  can  not  pa^s  witlmut  mtticing.  unle^Mi  we  renounce  the 
right  of  tiscali/ing  belonging  to  every  citi/eii  in  the  h'epublie  to  jndge  the  acts  of 
public  men  and  ti»  ilemnnil  their  snhnii»ion  to  the  ^.unction  of  law. 

Mr.  San  Ht»man  himnelf  must  ask  for  residential  jud;:nient  in  order  to  prove  him- 
self  innocent  in  ca^i*  he  really  thinks  he  ih  He  nnifit  not  allow  himself  to  be  carrietl 
away  by  what  he  terms  the  pai»F«iiinate  Jiiilgments  of  the  pre^s.  If  he  is  t*onTinr«Ml 
that  his  aets  beim:  in  authority  wete  good  and  agreeable  to  law,  he  must  from  his 
free  will  invtike  hit  \indicati«>n  and  a»*k  tor  his  judgment,  in  onler  to  enable  him  to 
pn»ve  the  Maciitice  uhi*  h  be  luctenils  to  have  niade  for  the  good  of  his  country. 

If  he  diH«*«  not  proei  *m1  in  tins  manner,  if  he  diM'M  not  wi<*h  his  acts  to  lie  anaayrd 
in  the  crucible  ot  law,  then  he  must  confess  the  truth  of  all  the  inculpationa  which 
the  pieo<*  has  registered,  ami  cont'en-  that  all  the  i  harues  brought  puidicly  forward 
against  him  are  well  founded;  and  then  In*  mn-t  not  accept  th«'  new  prefecture gir en 
hini,  hmi-.nt  i,4  «fi)«  •  Hfif  iHtnt  t"  /mi*  it. 

It  it  hii:li  time  ti>  ca^t  o:I'  iIuh  mi  mixenient  oib-ipe,  which  has  so  often  made  oa 
sutler  a ''I  I -en,  iii  o  I  tier  II- •?  to  gi\e  ;tiiy  ]iretentf  t'liT  lii-^iMrbiiig  public  oriler.  Hut  now, 
whtn  onlcr  i-*  ii>«to!«'iI    m.i  n>>)>o<i\   will  ii-.i«on.ilii\  fi'ar  anv  subveption.  we  must 

ril**«'    ••III'   Noiri-    to  tee    tlie    la'A    ••lii\i-il    .tliil  toi  \pel   tr-'III  the  public  Seetie  all  tluMie 

who  ii«\ei  ii't'iitt-!  Id  lii>  ;i'it  !.••!  .11*  o  atiil  iie\«'r  Will  be  gtiiHi  oiies.  because  their 
li  lint  >  •!>•  II  -T    I .  !ow    't  :i!mI  I  hiir  t  >.  ii  :it  ;i»u  It  ii|<p>  •«•••'  t<i  it. 

\.>  I  II  -  ;..»|M  Til  t  Mr.  **.iTi  U'oiii  ill.  :.e!"i»n'  ti'i.iM.;  1  li.u  i:e  <»f  tin*  pn-fecture  «if  C-iIlao, 
I't  <»•■'.  :i  t* -i  in   \rt'.j-ii|ia  ti>  tl'*    :M-';^iit«  nt  oi  i«-t|ili>ni  \  pr«-r*ciibed  by  law.  and  of 

^^  li  •  li  ;li«-  ^n|i!i  liie  l,ii-.  i  |-i!ii>  lit  •  ..:■  Iiot  i\\-^\u  |i'*e.  heeuiM'  thi^  it  lii«t  111  it*<  poW  rr 
:(  "I  .it  ■  I  iKtiti<>n«,  ii«*r  di'e^  i?   U.  !..'i^'  to  lii-  •  ••ii«ntiiti«iii.il  priviie^ei*. 

\\  I*  .it*'  •«iiii\  t<>  I.  i\e  Imimi  ••'•  ..'itl  til  t'l  N  tr  iitk  M'ti-iity.  but  the  i'i»iiiii.itions 
II!  !•'•  to  1 '.•■  » •■■v«i  ;i'i  f  ii?  i>»i  I;  •  e«!  oi  n«io\*!i  pri*'*ti;;e  not  bavin;;  proiIiie«Ml  any 
t  ll>  ■  t   .t   I"  n<     •  "-.il  >  .    I*   i*   i-I.  to  4<    I  ^  ••  a  t«  of  i!ii  Iii':!!  i»t  tli«-  I  list  ice  (»l   our  rei|l|rtt. 

W  •••.•■■  ;ii.il  ntrhi.;  I'-it  «  '  it  t)i  I.i'a  •  o-ii  iii-l'* -the  reiidi-iitial  jiid;:Mifiit.  (See 
\.\     1»'"  .  No.  1**.  I'M  l>  -til  II -i  I  .'ri^r*-*-.  th'  id  ■»•  "i"!i.  pp    1 1,  ir».  ' 

Alititit  tin*  •i.!iin»  tirin*  Nil.  jiiu'k  uioji*  \lr.  IVtii-i,  in  iiii'^wer  to  a  note 
ii4l<ii(*.H^<Mi  to  liiiii  ;it  Mhiu.iV.  Kv it-iiin;:  ttii.*(r;ists  Haying: 

III  repl\  to  your  iiote  rri-*i\«d  tlii<»  a;r«  iiiimiti  itopiitiiii;  as  !«•  the  »t«tna  of  tbo 
^Iji  I  ord  I  ai«e  when  |  lt«tt  l.im.i,  I  in  i  ■  -<\  1  ti.ii.'.>   :ii.it  m\  l.uit  n«t|4*  t«i  the  furvifB 
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office  wu  No.  120  of  the  foreign  office  series,  and  dated  November  last.  That  note 
was  never  answered,  and  I  do  not  believe  it  can  be  answered.  The  new  minister  of 
foreign  relatione,  jnst  before  I  left,  expressed  to  me  regret  that  I  was  to  leave  so 
soon,  and  said  he  wished  to  settle  the  case,  and  asked  me  to  make  assurances  of  the 
good  dispoeition  of  Pern  in  the  matter  to  my  Government  upon  my  arrival;  but  npon 
my  inqntry  whether  he  would  give  shape  to  a  basis  of  settlement,  he  said  he  was 
not  prepared  to  do  this,  but  would  communicate  to  the  Peruvian  minister  in  Wash- 
ington relative  to  the  matter.  Upon  my  return  the  State  Department  invited  no 
eonsnltAtion  with  me  on  the  subject;  so  practically,  as  far  as  I  know,  the  case  stood, 
when  I  tendered  my  resignation  on  April  5  last,  where  my  note  of  November  14  last, 
above  cited,  left  it.  I  can  only  refer  you  to  the  Department  for  information  as  to 
said  dispatch,  which  I  observe  is  not  published  in  the  Foreign  Relations  for  the  last 
year,  Jnst  out. 

No  action  at  all  was  taken  by  the  State  Department  during  the  whole 
remaining  portion  of  the  year  1889,  although  the  solicitor  of  Mr.  Mac- 
Cord  was  untiring  and  constant  in  his  efforts  to  obtain  consideration  of 
the  claim  by  the  State  Department,  and  failing  therein,  on  December 
24, 1889,  presented  to  the  President  in  person  a  clear,  succinct,  and  yet 
elaborate  r^sum^  of  the  case,  and  six  days  thereafter  was  advised  by 
Mr.  Ualford  that  the  President  directed  him  to  say  that  he  had  read 
the  statement  left  with  him  and  that  he  would  take  occasion  to  confer 
with  the  Secretary  of  State  on  the  subject. 

Two  years  and  a  half  afterwards,  on  September  17,  1891,  Mr.  Mac- 
Oord's  solicitor  addressed  a  letter  to  the  President,  stating  that  he  had 
not  received,  either  from  His  Excellency  or  the  State  Department,  any 
^information  concerning  the  ^  consideration '  promised  the  last  of  Decem- 
ber, 1889,''  and  on  September  2;3, 1891,  received  a  letter  from  the  Presi- 
dent stating  that  he  had  received  his  (the  solicitor's)  letter  of  the  ITth, 
in  which  his  attention  was  called  to  the  claim  of  Mr.  Victor  II.  Mac- 
Cord  against  the  Peruvian  Government,  and  that  he  had  called  the 
attention  of  the  State  Department  to  the  claim,  which  was  all  he  could 
do,  as  his  time  was  too  much  occupied  to  give  him  the  opportunity  to 
take  up  the  case  and  examine  it  upon  its  merits,  adding  tliat  when  Mr. 
Blaine  returned  his  attention  would  be  called  to  the  matter. 

The  committee  finds  that  Mr.  MacCord  was  continually  in  communi- 
cation with  his  solicitor,  and  was  all  the  time  advised  of  the  action  of 
the  State  Department  down  to  March  4,  1889,  and  its  nonaction  after 
that  date,  and  of  its  repeated  refusals  to  hear  or  even  see  his  attorney, 
and  he  subsequently  approved  of  his  solicitor's  decision  in  the  fall  of 
1891,  to  wait  until  a  change  of  Administration  took  place,  and  for  that 
reason  declined  to  mention  the  matter  of  his  claim  to  United  States 
Minister  Hicks  while  on  a  visit  to  Arequijui,  several  days' journey  from 
the  United  States  legation  at  Lima,  who  on  his  return  trip  volunteered 
a  letter,  given  below,  and  which  resulted  in  a  correspondence  that 
followed,  which  is  given  entire  on  pages  28  to  33,  inclusive,  Ex.  Doc. 
No.  4,  Fifty-third  Congress,  third  session: 

Mr.  Hicks  to  Mr.  MacCord, 

Mor.i-KNDO,  Septemhrr  Sff  1S91, 

Sii::  I  iiirloKf!  hcrcwitti  tliedociinicntsli't  witli  me  by  Mr.  (jriAitb.  I  have  looked 
tlii'iii  tliroii^li  «arrriilly  an«l  lliey  only  contirni  my  previouH  improMHion  of  the  enor- 
mity ot  thf  ontrage.  Why  the  Department  hu8  not  acted  in  the  ease  I  am  unable  to 
Mjiv ;  bat  whatever  the  delay  may  Ixs  you  can  rent  aesured  that  the  Department  is 
intlu«*nced  by  principlenof  iuteriiational  law  applicable  to  your  case,  and  principles 
whi<'h  would  govern  Kngland  or  any  other  nation  in  a  similar  case.  I  will  report  the 
fa4t  of  my  visit  here  to  the  De]»artm<'nt  and  ask  for  a  statement  of  the  conflition  of 
the  case,  so  that  we  may  be  enabliMl  to  judge  something  about  the  causes  w^hich  pre- 
vent itM  snccessfut  pro.socution.  From  the  partial  examination  of  the  facts  which  I 
have  Wen  enabled  to  make,  not  having  the  ne<>eHsary  authorities  at  hand  for  oonsal- 
iittion,  I  am  inclined  to  think  that  it  may  have  been  presented  to  the  Department  M 
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coming  nnder  a  class  of  cases  growing  oat  of  a  condition  of  war.  In  time  of  war 
subjects  of  a  nentral  nation  caught  between  contending  armies  have  little  hope  of 
redress,  either  for  loss  of  liberty  or  of  property,  growing  out  of  the  legitimate  prose- 
cution of  the  war.  lliis  principle,  as  I  understand  it,  is  recognized  by  all  eivilized 
nations,  and  may  possibly  have  a  l>earing  in  your  case. 

When  I  return  to  Lima  I  will  look  up  the  case  as  it  appears  in  the  records  of  the 
legation,  and  if  I  can  learn  anything  which  would  be  of  interest  to  you  1  will  com- 
mnnicate  it  to  yon  at  once.  If  I  can  be  of  any  service  t(»  you  at  any  time,  in  eom- 
mnnicating  with  the  Department  or  otherwise,  you  may  be  perfectly  free  to  call 
on  me. 

Your  obedient  servant,  JOHM  Uickb. 


ifr.  MaeCord  to  Mr.  HteU. 

ARBQrirA,  Sepiemh§rtS,  1S9L 

Drar  Sir:  I  am  fpreatly  obliged  to  you  for  yours  of  the  21st  instant,  but  I  notiee 
that  you  do  not  quite  understand  the  nature  of  my  complaint  against  the  Govern- 
ment  at  Washington. 

Had  my  case  l>een  given  a  hearing,  and  the  Government  have  decided  that  there 
waa  no  redress  for  the  outrages  committed,  or  that  none  had  been  committed,  I  should 
have  undoubtedly  thought  it  pretty  hanl  lines,  but  would  at  the  same  time  have 
accepted  it  as  in  accordance  with  international  law  and  usagea  if  to  decided :  but  it 
has  n(»t  l>een  so,  and  what  I  complain  of  is  that  I  can  not  get  a  hearing  at  all. 

1  do  not  want  to  l>other  you  with  the  case,  as  I  am  convTnoed  that  it  is  useless  to 
ezpoct  anything  from  the  Government.  Proof  enough  of  this  Is  the  way  the  matter 
of  the  violation  of  the  consulate  at  MoUendo  was  settled,  and  which  caused  my 
resignation  of  the  consular  agency  there. 

I  can  not,  of  coarse,  pretend  to  discuss  with  you  the  point  of  whether  the  fact  or 
circumstance  of  there  being  a  revolution  in  the  country  at  the  time  wonld  or  woald 
not  artcct  the  case;  but  1  will  state  that  Mr.  Gibbs,  then  minister  of  the  United 
States  in  Bolivia,  and  m  man  of  long  experience  as  minister  to  foreign  oonntries, 
assured  me,  when  the  circumstance  of  my  imprisonment  occurred,  that  the  United 
States  Government  would  immeiiiately  attend  to  the  case,  and  that  without  donbt 
reparation  would  be  demanded. 

Kot  long  ago  two  AmericaiiH  were  killed  in  Bolivia,  and  the  fact  that  a  reTolntion 
existed  at  the  time  did  not  prevent  our  miiiiHt4'r  taking  up  the  matter,  and  going 
himself  to  the  spot  to  investigate  it;  nor  was  it  nia4le  a  pretext  by  Bouria  for  not 
punishing  the  criminals.  Again,  only  very  recently  an  American  eititen  was  arbi- 
trarily arreste«l  and  thrown  into  prison  in  Concepcion  in  Chile,  on  some  ftiToloas 
pretext,  and  although  a  revolution  or  civil  war  wart  raging  oor  minister  demanded 
and  secure<l  imni«*diate  re^lrens. 

I  rep«*at,  that  I  am  not  inclined  to  do  anything  more  in  my  own  ease.  The  time 
has  gone  by  when  a  solution  favorable  to  nie  would  have  had  a  good  effeet  here;  bat 
I  do  feel  hurt,  and  the  pride  which  we  all  ought  to  feel  in  being  eitiieos  of  soeh  a 
glorious  c<»antry  is  in  me  considerably  humbled. 

Thanking  you  for  the  intertMit  taken  in  my  liehalf,  and  your  kind  offers  in  eoanee- 
tion  with  the  prosecution  of  my  claim,  I  beg  to  subscribe  myself, 
Very  respectfully,  yours, 

V.  II.  MaoCoba. 


Mr.  flirkM  to  .Mr.  MacCard, 

LK«iATH»\   OF   TfIR   UXITKD  StATSS, 

AiMii,  tfctohrr  4,  lii9L 

Sir:  I  have  tlie  honor  to  acknowledge  reretpt  tit'  >oiir  4*8t4'enird  favor  of  8e>ptem* 
ber  23d,  whirh  has  tia<l  my  <  areful  .ittentitm  I  h:ive  alM»  ^ivcii  a  partial  examina- 
tion of  the  v:%J^t'  an  it  »p|»«>.irH  of  reroni  in  tht**  le^^ation.  From  all  I  can  learm 
through  your  letter,  from  the  rt«pr«^^Mitation^  of  your  frieutls,  and  frt»m  the  ree<»rds. 
I  am  of  the  iiiipreMAion  that  you  are  latMinn;;  inxler  a  s«Tioa<*  misapprehension,  and 
that  the  delays  and  apparent  neglect  nhown  can  be  explainetl  entirely  to  yoor 
sati^faetion. 

Fir^t,  let  me  alhi«l<*  t<»  yonr  lett«'r  of  the  'IM.  nltinio. 

In  my  letter  of  Septemher  21  I  all*>::e4l.  an  atlorilini:  ponsihly  some  explanation  of 
the  d«<iay  or  refuttl  nt  th<*  hepartnieiit  to  |irt>Hi«  the  rlaini  now,  that  "in  time  of  war 
suhje<'ti*  of  a  U'litral  nation  «aui:ht  lM>twfcn  f  oiin-ntling  aniii(*ii  have  little  hope  of 
reiiress.  either  for  Khm  of  liberty  or  of  pro|Hrty  growing  out  of  the  legit 
pruaecution  of  the  mar." 
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I  made  thin  ntatetnent  as  a  conjectnro,  not  n»  (IcciHivc  of  anything.  In  reply  yoa 
allnde  to  the  cano  of  Americans  mnnlered  in  Hulivia,  and  state  that  the  minister  at 
once  took  np  their  case.  I  can  only  say  that  the  Bolivian  case  is  not  at  all  like 
yoursy  as  it  appears  to  nie,  for  tlie  reason  that  it  does  not  appear  that  the  Americans 
were  mardercd  ''in  the  legitimate  prosecution  of  the  war,'^  but  simply  by  thieves  or 
ontlaws.  The  ease  of  the  American  imprisoned  at  Concepcion,  Cnile,  seems  to  be 
also  of  a  different  nature  from  yours,  as  the  pretext  does  not  appear  to  have  any 
connection  with  the  revolntion. 

Second.  I  was  told  by  your  friends  that  you  had  properly  placed  your  case  before 
this  legation  at  once,  to  wit,  in  June,  A.  D.  1885,  and  that  three  ditVerent  American 
ministers  had  allowed  it  to  slumber  without  f^ivin^  it  the  attention  it  deserved.  I 
leani  Arom  the  records  that  your  case  was  firHt  iirosented  to  this  legation  May  24, 
1888,  almost  three  years  after  the  outra(]^o.  It  was  immediately  taken  up  by  Mr. 
Back,  and  presented  to  the  Department  in  several  very  strong  dispatches  on  the 
snbject.  By  order  of  the  Department  it  was  presented  to  the  Peruvian  Government 
by  my  predecessor,  Mr.  Huek,  in  an  exceo(lin<;Iy  forcible,  eloquent,  and  elaborate 
statement  and  argument  in  your  favor.  In  fact,  since  it  was  placed  in  Mr.  Back's 
hands  it  appears  to  have  been  rc]>eate(lly  urged  upon  the  attention  of  the  Peruvian 
Government.  I  find,  also,  that  on  the  IHh  of  November,  1888,  Mr.  Buck  wrote  you  the 
result  ol  his  investigations  as  follows: 

*'  He  (the  Peruvian  minister  of  foreign  affairs)  has  been  led  by  my  note  to  investi- 
gate the  facts,  and  finds  that  you  were  in  aecord  with  the  Iglcsias  commander,  and, 
eontrary  to  the  orders  of  the  prefect  to  remove  all  rolling  stock,  having  left  cars  on 
the  railroad  for  the  use  of  those  forces.  You  changed  the  engineer  on  the  runaway 
locomotive,  so  that  he  made  off  with  it  to  the  Iglesias  commander,  thus  enabling  him 
to  croKS  the  desert  in  his  movement  on  Aroquipa.  Ho  then  says  the  'multa*  was  not 
imposed  on  you  individually,  but  upon  the  railroad  enterprise  which  you  represent, 
and  that  it  was  charged  by  you  against  the  railroad  in  books  which  you  have  con- 
cealed, and  that  the  sum  was  discounted  by  the  rail  road  from  the  salaries  of  Peravian 
railroad  employees.  Minister  Alzamora  concludes  by  *  *  *  declining  to  admit 
your  claim." 

In  conclnsion,  I  am  led  to  think  that  any  delay  in  the  presentation  of  your  case 
was  caased  by  you  or  your  agents,  who  failed  to  place  it  in  this  legation  until  three 
years  after  the  outrage. 

Third.  That  this  legation  has  given  year  case  a  thorough  and  exhanstive  exami- 
nation and  seems  to  have  made  a  decidedly  forcible  presentation  of  it  to  the  Peru- 
vian Government. 

Fourth.  That  the  Peravian  Government,  after  investigating  it,  positively  refused 
to  allow  the  claim,  setting  forth  their  reasons  for  such  action. 

Fifth.  That  the  Dei>artment  has  not  refused  to  give  your  case  a  hearing,  but,  on 
the  contrary,  it  has  investigated  it  thoroughly  and  instructed  the  minister  here  to 
demand  an  investigation  and  to  press  the  matter  forcibly  and  immediately  upon  the 
attention  of  the  Government.  It  is  not  to  be  ))resnniod  that  you  are  familiar  with 
correspondence  on  the  subject  between  the  State  Department  and  the  legation,  but 
I  assare  you  that  your  case  was  n^ceived  as  all  such  cases  are,  in  a  friendly  and 
impartial  spirit,  and  orders  were  at  once  given  to  take  it  up. 

i^ixth.  I  do  not  find  tliat  the  ease  is  closed.  From  its  first  presentation  by  Mr. 
Thomdike,  May  24,  188X,  to  Mr.  Buck's  letter  to  you,  November  9,  1888,  only  six 
months  or  less  had  ela]>sed,  during  whi<'h  time  the  records  contain  ample  evidence 
of  Mr.  Back's  labors  in  numerous  long  documents  to  the  Peruvian  Government  and 
to  the  Department  about  your  ease.  1  succee<1ed  Mr.  liuck  on  May  1, 1889,  and  since 
that  date  my  attention  has  never  been  called  to  your  ease  by  you,  your  attorney,  or 
your  friends,  or  the  Department  until  my  visit  to  Midlendo. 

I  shall  submit  at  on<-e  to  the  Department  copies  of  my  letters  to  you  and  yonr 
letter  of  the  234l  ultimo,  and  ask  for  a  statement  of  the  present  status  of  the  case.  I 
assure  yon,  however,  that  you  have  no  cause  for  ill  feeling  against  this  legation  or 
the  Department,  as  far  as  1  am  able  to  Judge.  Should  the  Department  see  tit  to 
rtMipen  the  case,  it  is  nttt  too  late,  and  I  shall  be  glad  to  do  anything  properly  in  my 
power  to  bring  about  an  intelligent  and  equitable  settlement  of  the  case. 
Your  obedient  servant, 

JouN  Hicks. 


Mr.  Flicks  to  Mr.  TlJaine. 

No.  .^127.]  Lk(ja TioN  OF  TnE  TTnitkd  Statf.8, 

JAmtiy  Peru,  yovember  :2'U  1891.      (Received  December  1.5.) 

Sik:  Referring  to  my  No.  310  of  October  5, 1891,  in  regard  to  the  claim  against  the 
Pemvian  Government  of  V.  H.MacCord,  I  now  inolose  a  copy  (1-327)  of  a  letter 
reeeirod  by  the  last  mail  from  Mr.  MacCord. 

I  hATe,  6to.«  John  IIicKa 
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The  above  reference  by  Mr.  Hicks  to  bis  Xo.  310  is  fonnd  on  pa^  27, 
Ex.  Doc.  No.  4y  Fifty-third  Congress,  third  session,  and  in  the  words 
following: 

Mr.  Hick  a  to  .\fr.  Ulaine. 

No.  310.1  Lk<;aiion  ok  thk  IInitfi*  Statka, 

lima,  Vrru,  *htobrr.'.,  />'.''/.     (Kf^'civcd  October  27.) 

Slit:  When  I  was  at  Molleiitio  and  AriMpiipa,  in  the  Nouth  of  Peru,  I  wm  tohi  by 
IViendd  of  Mr.  MaoCord  that  bis  arrest  and  inipriHonniont  in  1SH5  was  an  ontrago 
npon  American  rij^hts  which  had  never  Imm'O  noticed  by  the  Department,  and  that 
Mr.  MacCord  had  son;;bt  in  vain  to  have  his  ras4»  nropi^rly  taken  up  by  the  li*Ka- 
tion  in  Lima  and  our  Govfrnment  at  home,  (treat  in  frelin^  exiMts  among  Mr.  Mar- 
Cord's  frirnds  on  thmnhjert.  and  the  indignation  expreMScd  against  the  legation  and 
the  lTnite<l  States  (iovt'rnim'nt  was  decidedly  nnjtleaKant. 

I  find,  on  invcMtt^atin);  the  matter,  that  it  is  almost  entirely  without  foaudation, 
aofl  I  have  written  to  .Mr.  Mae(;ord  ^ivinj;  him  a  statement  as  it  appears  to  nie. 

I  wonid  sit^LceMt  that  Home  statement  from  the  department,  giving  the  reasons  for 
not  pr(*SHing  the  case,  in  such  a  manner  as  would  convince  Mr.  MacCord  that  he  has 
been  fairly  treateil  by  the  Department.  mi;:ht  be  a  Judicious  step.  I  will  say  that  I 
am  of  the  imprer*Kion  that  Mr.  Mac(\>rd  is  a  conHcientioiis  and  honorable  man  and 
that  he  n>ally  feels  that  he  has  a  ;:rievance.  IteHide^*,  the  fact  that  be  is  and  haa  lieen 
the  manager  of  an  impitrtant  railroad  and  has  a  large  circle  of  friends  who  eynipa- 
thize  with  him  would  seem  to  make  it  a  ciuu*  worthy  of  explanation. 

On  the  other  hand,  should  it  1>e  the  Jndgnient  of  the  Department  that  the  cai 
•hoald  be  reopened,  I  will  cheerfully  attend  to  it  to  the  best  of  my  ability. 
Your  obedient  servant, 

JoiiK  Hicks. 


Mr.  MacCord  to  Mr.  nick$, 

A II  E<i !  •  I  PA ,  yorrmhrr  U,  1991, 

8iit:  In  reply  to  your  CHteemed  favor  dated  4th  ultimo  I  l»f»g  to  nay  thaU^ceording 
to  my  information  on  the  subject,  the  ullegation^t  containeil  in  Minister  A luuDora** 
note  were  denied  by  a  HubiMMiueiit  note  from  Mininter  Ituck,  and  the  minister  of  for* 
eign  aflfairs  wan  asked  t«>  sulMtantiate  hiH  charges  with  prixifs.  Nothing  short  of 
this  c«iuld  be  called  an  investigation,  surely. 

I  furni-h(Hl  proitt's  in  Huppurt  of  my  charge**,  and  all  I  have  e%-er  asked  is  that  the 
matter  nhould  >»•  inve^^tigatfd  ;  but  to  accept  a^  truth  the  unsupported  statements  of 
the  INTuviaii  mininter  doi-^  not,  in  my  Innitble  •tpiiiinii,  ccuistitute  an  invmtigmtion. 
This  wan,  howrvcr.  ilone  in  the  qm-fttion  **i  the  vif>Iatioii  of  the  Mollendo  consolar 
agency,  ami  it  i1im-m  not  Hnrpri<»e  me  that  it  should  lif  u'hh  a<'ci-pted  in  my  case. 

Kvi*ry  alIe::ation  contained  in  Minister  Al/anntia'-i  i:ote.  an  tranHcrilied  by  yoa,  is 
faI<H*. 

I  wuH  not  in  ac<  on!  with  the  [gh'^^ins  coniinander.  I  did  not  leave  nd ling  stock  on 
the  road  uitbout  the  pret'ei  t'-  knowbdiie  imkI  «'oii-«-iit.  1  tlnl  not  i  hange  theeogine 
dri\tT.  I  never  pret«-n«leil  th:it  it  \^a'«  :  ot  tli>-  rai]w:i\  who  p:iid  the  mi>Dey  (iA  the 
end  .  but  1  I  iai!i«d  tliat  I  w.i-  turtuitd  to  cmtipr]  tlie  ]ia>iii<  ut  of  it. 

I  iliil  not  roiic*  al  tilt*  liiHik-  ill  \\hi«li  the  ti.iii«>:ii  tion  wai  rectirdc^d.  nor  was  the 
moiie\  evi-r  di-dii' ti*d  fri>ni  rermi-ui  euiiiliivei-*. 

Why  was  Mr.  Al/amoi.k  not  a'*ked  to  prove  tin  hi-  -tatemeiits'  I  Inlieve  he  was  so 
a**ked.  hut  ne\«T  i;:iv«  the  uiatti T  an>  iip>ie  atreiitMni;  anil  ihe  (tovernnient  of  the 
I'niteii  St.it<-.  f.ir  it-.i-nun  U—t  known  to  the  >«••  i«  t.irv  of  >tate.  allowed  the  investl> 

gatioii  to  ••top   fliel*-. 

I  <  I.i: 1    :»iii|   I   n.ii.i-liiii   (iiiMii)M  :i.  li.iMf  pT'-of^  of  th     tactAi  tliat  I  had  ttren 

illi-:::il!\  tiiipi  i^oiifij  :r.il  uril.ml  >.!>  aiiii  !>.ii  li.irfi-i»l\  tit.iit-il  to 'Oiiipel  the  pavmenl 
oi  nioii'  \  lot  u  .ii  ]iiii|iii'>i  •!.  .in<l  \%lii'ii  i-iiiihl  lot  e\efi  lit  t«rMied  a  lifir.  )>r<-aane  a 
tine  |ire-ip|""«i  «•  .III  iu\  e<ti  ^.ti  lull  lit'  \\\*'  lart^  i'l  r1ifi;i-e.  which  « .i' ilenied  me--<»r 
at  le.i^t  w.i^ijiit  a*'' or.lfil.  .titlioML;h  it  wa.«  vr<>!i)]-<  «1  !••  thi- ii«-puTntion  of  the  for«<ii;n 
coiixiiix  whi'h  >\;iite4i  iifioii  Th«*  iir>-t't<  t  !or  tli.it  ]iMr!i'i*»e.  My  di-maud  during  the 
wh(»!i*  t:tii'-  of  my  :m)iri»onn>i-iit  \%a«  x*t  be  pl.kcfil  nu  trial. 

I  I  l.iiii:.  iN.t.  th  it  ii<>  ev  !•!•  :.•  e  li;ii «  % •  I  or  <  itt  li*'  ]*rofltireil  to  implicate  me  in  any 
ni.iiilier  with  the  e«-  ai»e  o:  tli«-  '.ociir(.--t:\t  «.  ;iitd.  f  it  tto-r.  tti.it  the  prefi*rt  knew  per- 
ff  t:\  w«'!l  th.it  tio  lilaiiif  CoM.il  Ih  :itt  o  )■•  d  t*  lie  He  Itiiii«e]f  li:i4  naid  Su,  ana  ho 
hiiii'«-ir  toI<|  lilt  til  M<>llf*nd'>.  iMiuitili  it*  '•  .irt'  t  t!i«-  I,;li-«iai  fori  ("ii  IlvI  left,  that  the 
nioiiry  Wo  ihl  In*  retiiriie«l  fioin  the  v  r>  TLr-l  r*ceip(Mof  the  MoUciudo CUstom-hottSS g 
that  that  niune\  had  sa%cd  the  »itu.«tiou,  etc. 
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Ton  may  potribly  think  (alihoagh  I  hope  too  do  not)  that  becanm  I  was  tlispoefted 
to  let  the  matter  drop  I  Lad  some  fear  that  thej  might  prove  something  against  me; 
bat  snch  is  not  the  case.  I  am  aware  that  it  lias  been  msinaated  that  I  had  instrno- 
tions  from  Mr.  Thomdike  to  faror  the  ]gle«tia8  party,  but  sach  a  charge  is  not  worthy 
of  nor  does  it  receive  a  momeot's  consideration  by  anyone  who  knows  the  man ;  and 
as  for  myself,  I  refer  to  a  record  of  twenty  years'  residence  in  Pern  to  show  if  I  have 
ever  in  any  way  intereste*!  mytielfin  the  political  strifeAso  fk^uent  in  this  country. 

My  position  demanded  of  me  the  strictest  neutrality,  which  1  never  faileti  to 
observe.  Asnianagerof  the  railwayit  wasmy  duty  to  serve  the  coustituted  authori- 
ties of  the  party  in  power  at  the  headqnarters  where  I  was  stationed,  and  1  always 
did  so  honestly  aod  to  the  best  of  my  ability. 

I  know  my  duty  as  a  law-abiding  citizen,  and  I  used  to  think  I  had  a  right  to 
inroke  the  law  in  my  own  behalf  and  for  my  own  protection. 

If  I  was  disposed  to  let  the  matter  drop,  it  was  because  I  found  so  much  diflSculty 
in  prosecuting  it,  and  I>ecause  so  much  time  had  elapsed  that  a  solution  favorable  to 
me  now  would  probably  nut  have  the  effect  I  expected  and  desired,  Le.,  to  aid  in 
preventing  soch  lawless  proceedings  in  fntnre. 

Had  the  Peruvian  Government  not  put  it  out  of  my  power,  by  approving  the  pre- 
fect's action  (without  hearing  me  at  all),  I  should  have  sought  reilress  in  the  courts 
of  the  country  and  never  pretended  to  a  money  indemnity.  What  1  desire^l  was  the 
punishment  of  the  authority  who  abused  his  power;  but  the  Government  by  its 
action  shut  the  door  to  this,  and  left  me  no  other  course  to  pursue  than  the  one  I 
adopted,  or  else  keep  silence. 

Yon  will  remember  that  at  the  time  of  the  perpetration  of  the  outrages  complained 
of  I  was  the  consular  agent  of  the  United  States  at  Arequipa.  The  agency  was 
afterwards  changed  to  Mollendo,  where  it  was  violated  by  an  armed  force,  and  the 
matter  was  settled,  it  appears,  by  the  minister  of  foreign  affairs  making  an  absurd 
and  false  statement  as  to  the  fact,  which  was  accepted  without  proofs,  notwith- 
standing my  statement,  with  official  proofs,  to  the  contrary. 

They  clainieil  that  they  thought  tne  consulate  was  in  Arequipa,  but  they  took 
down  the  coat  of  arms  from  over  the  door  in  Mollendo,  and  I  had  official  notice  fVom 
the  prefect  of  the  department  of  the  change  to  Mollendo. 

They  say  I  used  the  coat  of  arms  and  the  flag  on  my  place  of  residence  in  Are- 
quipa— things  1  had  never  done  after  the  change.  As  a  matter  of  fact,  I  never  had 
the  shield  until  the  agency  was  changed  to  Mollendo.  Nothing  of  this  was  taken 
into  account,  however,  in  the  settlouient  of  the  question,  and  1,  quite  naturally,  I 
think,  resigned  the  appointment  in  consequence. 

Had  the  first  outrage  been  properly  dealt  with  I  am  satisfied  the  second  would  not 
have  occurred. 

I  have  nothing  to  add  to  my  statements,  with  the  proofs  which  are  alreatly  on  file 
in  WaMhington,  and  my  solicitor  is  there  to  answer  questions  or  furnish  more  proofs 
if  required. 

My  time  is  too  much  occupied  here,  and  the  matter  seems  fraught  with  too  many 
difficulties  for  me  to  take  much  interest  in  it  at  this  late  date.  1  thank  you,  how- 
ever, for  having  taken  an  interest  in  my  behalf,  and  beg  you  to  excuse  the  delay  in 
replying,  which  was  caused  by  excessive  pressure  of  work. 

I  am,  etc.,  V.  II.  MacCord. 


Mr,  Hicks  to  Mr.  MacCord. 

Unitkd  States  Lf.c.ation, 

Lima,  Sorenihtr  C'S^  IS91, 

Sir:  I  have  your  valued  favor  of  the  14th  instant  in  re«;ard  to  your  claim  against 
the  Peruvian  (iov<>rnment.  Your  let t4^^  has  been  forwarded  to  the  Department  at 
Washington  as  a  part  of  the  history  of  the  case,  and  will  no  <loubt  be  duly  conNi<l- 
en'd.  A  careful  p«'rusal  on  my  part  does  u(»t  induce  me  to  change  tho  vit*WN  (Expressed 
to  you  in  my  letter  of  October  4,  \X\)\.  Your  several  letters  have  exoressed  a  censure 
ufHin  this  legation  and  the  State  Department  for  (1)  delay  and  neglect  in  taking  up 
your  claim,  (2)  improper  eouHideration  of  the  charges  made  by  your  assailant^s,  and 
(3)  unfair  ileeisiouH  against  you. 

1.  I  have  already  pointed  out  the  fact  that  your  claim  was  never  nresenttMl  to  the 
legation  or  the  State  Department  until  nearly  three  years  after  the  outrage,  and 
that  it  waM  immediately  taken  up  and  vigorously  pressed  by  the  legation  and  the 
Department.     It  would  seein,  then,  that  the  delay  was  partially,  at  least,  your  fault. 

2.  As  you  can  not  possibly  know  the  action  of  the  legation  and  the  Dcimrtinent  in 
the  various  letters,  instruetions,  and  decisions  npon  points  in  your  case,  I  am  at  a 
lo»«  to  know  how  vou  can  say  the  case  was  not  investigated,  or  *' nothing  short  of 
this  could  be  called  an  investigation/' or  "to  accept  as  truth  the  ansopported  state- 
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ment  of  the  PeroTian  minister  does  not,  in  my  hnmblo  opinion,  constitnto  an  inTca- 
tigation." 

3.  As  I  have  already  Mtated,  the  case  has  n(»t  yet  bet^n  closed,  as  far  as  I  can  learn. 
The  final  decision,  therefon*,  is  not  against  you. 

From  what  I  have  been  able  to  Ivarn  of  tlie  case,  I  believe  yon  have  lieen  cm<*lly 
and  inhomanly  treated,  and  that  your  cast*  ought  to  have  been  prt*sented  to  the 
Peruvian  Government  by  telegraph  to  the  Aiuorican  miniMter  the  moment  yon  W(>rt* 
arrested,  or,  if  that  was  impracticable,  by  special  messenger.  Such  un  outrage 
hNMMi  its  point  with  every  day  that  iiiterv(>n«*s  from  the  moment  of  its  occurrence 
until  the  time  when  reparation  is  deniand«Ml.  An  outrage  against  <me*s  p«nM»nal 
lil»erty,  liko  un  assault  ujion  a  woman's  honor,  in  practically  ctmdonoil  if  no  com- 
plaint is  made  until  years  have  elaps«Ml.  Hi*sitles,  there  wen^  peculiar  circumstances 
connected  with  it,  growing  out  of  a  condition  of  war,  which  might  easily  be  turned 
against  you,  and  make  it  <lit!icult  for  a  triliunal  sitting  6,000  miles  away  to  satisfy 
itself  of  your  innocence. 

So  far  as  the  occurrence  known  as  the  "Mollendo  ontrage*'  is  concerned,  I  see  no 
reason  for  mixing  the  two.     Yours  is  bad  enough  and  must  l>e  considered  by  itself. 

I  am  conH<lent  that  your  case  has  received  at  all  times  a  hearing  at  the  Depart- 
ment, and  the  main  facts  are  known  there.  The  ultimate  and  final  decision  of  the 
case,  I  am  quite  sure,  will  be  miule  upon  legal  and  judicial  lines  and  for  reasims 
which  will  be  found  correct.  If  I  can  lie  of  any  s<«rvice  in  the  matter,  I  shall  gladly 
do  all  I  can  to  help  yon.  Should  you  ever  again  be  tlin'atene<l  with  any  similar  dif- 
ficulty, I  hope  yon  will  not  fail  to  notify  me  at  once,  and  I  am  quite  confident  that 
you  will  have  no  cause  to  complain  of  want  of  action  on  my  part. 

Very  truly,  yours,  John  HicK8. 


Mr,  JJickM  to  Mr,  MacCitrd. 

No.  113.]  UMTKI>  SfATKH  Lkoatioh, 

Lima,  hccrmlur  J,  1801. 

Sir:  Hy  the  last  steamer  I  hare  receivM  from  the  department  of  State  a  reply  to 
my  dispatch  of  <>ctob«*r  r>,  IM*!,  making  a  stat4*mciit  of  your  case  and  asking  for  an 
expression  of  the  Department's  views  on  the  cas4>.  After  the  preliminary  senteocea, 
it  says : 

'*The  Department  does  not  wish  to  volunteer  explanations  with  reference  to  its 
action  in  cases  of  this  character,  although  if  it  wen*  addreHS«*d  directly  by  Mr. 
MacConl  it  would,  of  course,  make  such  reply  to  him  as  mi;rltt  s<mmii  pro|»er  under  the 
circumstances.  Vour  letter,  however,  to  Mr.  Mac('(»rd,  of  October  4,  iftiU,  which  be 
had  not  receive*!  at  the  date  of  y«»ur  dixnatcli.  ought  to  dis^tliuse  him  of  bis  wrong* 
fnl  impreenion.  .Mr.  MacCord  dvla\ed  for  three  years  to  prehent  the  matter  to  the 
legation  for  personal  reaious  atfectiug  himself  and  his  employer,  and  this  dela^on 
his  part  has  bi'en  one  of  the  grounds  advanced  by  the  I'eruvian  <iovernnieot  against 
the  claim.  It  wiis  pn^seiited  to  the  Irgatiou  May  1^4.  IXXH;  the  Department  instntcU*d 
the  legation  to  present  it  to  the  Peruvian  (Government  June  X\  following,  and  Mr. 
Buck  did  so  prveent  it  on  the  i>th  of  Aii::ust  of  that  y«*ar. 

"Subs«M|UentIy  several  notes  pa^MMl  brtwren  the  Ir^atmn  and  the  IVrnvian  foreiirn 
office  and  the  casi*  was  forcibly  pn*sent«Hl  l>y  the  Amerii  an  minister.  So  far  as  the 
records  of  this  Department  di«*c|iiiM*,  Mr.  Itii<-k's  note  to  the  f«>reign  uilice,  Noveml>er 
14,  IHHS.  has  never  \hh*\\  ans\%er<*d.  Althoii}rh  the  Peruvian  (toxcrnmeiit  had  already 
twice  rrtusetl  to  entertain  the  «  hum.  the  ar;;Mmentt  ad\au<-(Ml  in  thi«  latt  note  were 
entitled  to  consideration,  and  if  the  WXvs  of  your  lei^.ition  confirni  the  fact  that  no 
reply  has  been  re<ei\ed,you  may  rail  the  niatt«r  t^i  thf  atti  utioii  of  th<  foreign  office 
and  reqiiefit  hurh  u  rep! v.' 

In  accordance  with  tlie  fori'goiiig  iithtnictioriit  I  lia\e  addres'^ed  a  note  to  Dr. 
Klniore,  minister  of  forei;;n  affairs,  ami  reipieHted  a  rep'y  to  .Mr.  Itut-k's  note  above 
mentione«l. 

Should  I  hear  anything  in  re;;.krd  to  the  matter  wlii<  h  may  be  of  interest  to 
yon  I  will  notify  you. 

Very  truly,  yours.  John  IfirKs. 

The  *'|>n*lifiii!i:iry  si^ntcMireH"  ahnvr  n»f«TrcHl  to  hy  Mr.  IIi«-k«  an 
<N»iitaiiiiMi  ill  Mr.  r»Iaint**s  iiitKNliirttnii  to  Mi.  Iii<'k*i.  and  to  wliirh  Mr. 
Ilii-ks  refers  .Mr.  .Mae(^^^l.  are  in  wonls  follow  in;:,  uiuler  date  of 
Noveiiilwr  r»,  lS«»l^froiii  \Vasliingt*»ii : 

.**IK:   I    have  re«**i\<>i|  yiiur  ditpat<  )i   No    .'.pi  of  c )<'t<dH  r '•  r<  l.itivt*  !•>  th«- claim  of 
Mr.  V.   11.   M.icCord  against  thi-  <fo\frn'ii*  nt  of   Peru.      \iu\  «tate  tl:  it   when  yon 
were  at  .\re«inipa  Mr.  Maci'ord  and  hi%  friend<«  •  lainied  th.tt  he  hail  not  lireii  able 
'^    ^*'*ain  a  bearing  of  bis  case  in  the  I»epartment  oi  m  the  b-gation  at  Lima. 
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Sach  dispatch  to  Mr.  Hicks  was  received  by  him  in  December,  1891, 
and  MacOord  advised  of  its  reception  by  the  foregoing  note  of 
December  2, 1891,  and  at  the  same  time  addressed  the  following  note 
to  the  foreign  office: 

Mr.  Hicks  to  Sefior  Elmore, 

No.  67.]  Legation  of  tub  United  States, 

LimOf  December  f,  1S91. 

Sir:  I  beg  leave  most  respeotfnily  to  call  yonr  oxcelleiicy's  attention  to  the  fol- 
lowing fMte:  On  the  6th  of  Aneust,  1888,  the  Hon.  Charles  W.  Buck,  United  States 
minister,  presented  to  yonr  excellency'H  predecessor,  at  that  time  niiniHter  of  exterior 
relations,  the  claim  of  Victor  H.  MacCord,  of  Areqnipa,  for  damages  growing  out  of 
bis  summary  arrest  and  imprisonment  and  sentence  of  death. 

Tbe  claim  was  the  subject  of  numerous  notes  between  the  American  minister  and 
the  minister  of  foreign  affairs,  but  the  last  note  of  Mr.  Buck,  dated  November  14, 
1S88,  has  never  been  answered. 

I  am  instructed  by  the  Department,  under  date  of  November  6,  1891,  to  respect- 
fully reqaest  a  reply  to  the  note  of  Mr.  Buck  aforesaid. 

Herewith  I  tender,  etc.,  John  Uicks. 


Mr.  MacCord  to  Mr.  Hioka. 

Arbquipa,  January  14,  189S. 

Dear  Sir:  Id  reply  to  yonr  esteemed  favor  of  the  28th  November  and  2d  of  Decem- 
ber, I  beg  to  say  that  the  paragraphs  which  yon  transcribe  from  the  State  Depart- 
ment's letter  show  that  I  was  right  in  complain  in  <;  that  the  investigation  was  dropped 
when  the  Peruvian  Government  failed  to  reply  to  Mr.  Buck's  note  of  November 
14,  1888.  This  is  precisely  what  I  complained  of,  and  what  induced  me  to  say  that 
tbe  investigation  Lad  not  been  complete;  and  oven  if  the  case  was  delaye<l  in  pres- 
entation, that  docs  not  justify  its  being  dropped  simnly  because  the  minister  of 
foreign  affairs  declined  or  neglected  to  answer  Mr.  Buck's  note. 

If  the  ease  was  delayed  in  presentation,  it  was  not  my  fault.  My  protest  was 
made  immediately  I  got  out  of  prison,  and  sent  on  to  Lima.  But,  be  that  as  it  may, 
I  wish  yon  to  note  that  I  am  not  anxious  to  have  the  case  reopened.  Had  I  so  desired, 
I  should  certainly  have  spoken  to  you  about  it  here.  The  documents  were  shown 
▼on  by  Mr.  Griffith  in  Molleiido  without  my  knowledge  or  consent,  and  that  is  what 
naaled  to  all  our  correspondence  on  the  subject.  I  am  heartily  tired  of  the  whole 
affair,  and,  as  I  have  previously  intimated  to  yon,  a  solution  in  my  favor  would  now 
work  me  more  harm  than  goo<l. 

I  beg  von,  therefore,  to  give  yourself  no  more  trouble  about  it,  and  to  accept  my 
tlianks  for  the  interest  you  have  taken  in  my  behalf. 

I  remain,  dear  sir,  very  truly,  V.  II.  MacCord. 


Mr.  Uicks  to  Mr.  Foster. 

No.  472.]  Lkgation  of  the  United  States, 

LimOf  PerUf  February  18,  1893.    (Received  March  11.) 

Sir:  Referring  to  my  dispatches  Nos.  310,  October  10,  1891,  and  342,  Febrnary  8, 
1893,  in  regard  to  the  claim  of  Mr.  Victor  II.  MacCord,  an  American  citizen,  against 
the  Government  of  Peni,  1  have  the  honor  herewith  to  transmit  the  reply  of  the 
foreign  office  to  my  note  of  December  2,  1891.  As  this  note  was  not  immediately 
answered,  1  called  the  attention  of  the  foreign  office  by  note  twice  afterwards,  and 
personally  I  brought  it  to  the  attention  of  the  minister  on  several  occasions,  not  less 
than  six,  but  until  now  I  have  not  been  able  to  get  a  reply. 

As  Department  no  doubt  expected,  the  rejoinder  of  the  foreign  office  is  a  tlat  denial 
of  the  justice  of  Mr.  MacCord's  claim,  and  a  statement  of  facts  which,  if  true,  places 
the  claimant  in  the  wrong  and  justifies  the  position  taken  by  the  Government. 

I  submit  th(>  letter  with  its  accompanying  documents  and  await  the  instructions 
of  the  DeiiartiiH*nt. 

I  won  1(1  suggest  that  I  be  instructed  to  furnish  the  claimant  with  a  copy  of  the 
letter  and  atlidavits,  if  the  Department  Me<^s  fit. 

Your  obedient  servant,  JoiIN  lilCKS. 
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IMCLOHniEH   KRFRItKKI)  TO   ABOVE. 

[Iiic-lu«ur«  1  in  472.— TrniHUtimi.] 

Dr,  liibtjfro  to  i/r.  Hivki, 

Tkhivian  Forfign  OrriCF, 

Lima,  Frhrtiary  L'',  1S9S, 

Mr.  Minirtkr:  I  have  duly  rcciMveil  your  excelleucy'ii  iiut«  of  l)ui'eiiik>er  2,  1891, 
in  which  my  attention  huii  be«n  cull«'<l  to  the  claim  of  your  prcdeceMor,  the  Hon. 
CharlcH  \V.  Buck,  proKented  to  tliia  ministry  fordama^cvA  to  Mr.  Victor  H.  MacConI, 
of  Arequipa,  procee<liDg  from  th<«  imprisonment  which  he  sulTcnMl  by  order  of  the 
prefect  of  that  department,  Colonel  San  Hitman,  in  the  month  of  June,  18Ki.  Your 
excellency  state*)  that  the  note  of  your  legation  of  Novemt»er  1-1,  18l<8,  hae  not  been 
auswerotl,  and  that  you  have  instruction  from  the  Department  of  State  to  re<|uest  a 
rcniy. 

Having  examined  the  antecedents  of  the  caMe,  1  find  that  the  lion.  Mr.  Bnck  on 
presenting  this  claim  did  not  take  into  couHideration  the  s]»ecial  circamstances 
which  iiiifiienced  the  conduct  of  (*olonel  San  Koman,  and  in  the  opinion  of  thia 
Qovernment  it  exonrrates  it  from  all  responHihility. 

In  thi>  month  of  June.  l^<Hr»,  an  expedition  left  Lima  against  the  Government  of 
General  Caceres,  who  was  repr«'seiited  in  Arequipa  hy  the  said  Colonel  San  Koman. 
This  oflicer  at  once  took  lAie  necessary  measures  which  he  was  obliged  to  do  in  his 
character  of  military  chief  of  the  d«*partmeut.  and  one  of  them  was  that  the  snper- 
intondent  of  the  railroad  at  Mollendi»  remove  all  the  rolling  stock  to  the  city. 

Notwithiftaiiding,  the  HU|>eriiitehdent  left  at  Mollemlo  a  number  of  freight  and 
other  cars  sutlicient  for  the  tran«*portation  of  the  forces  of  the  enemy,  thus  showing 
his  partiality. 

This  was  the  beginning  of  the  execution  of  a  plan  originatcil  in  Lima,  which  was 
afterwardH  proved,  by  virtue  of  whi«-h  the  niiperiiiteinlent  was  to  furnish  to  the  gOT- 
emmeiit  of  (ieiienil  VgIesi:iM  locomotives  and  cars  m-ceHsary  for  t rans|»ortation,  thoa 

S lacing  the  company  in  a  p'mitmn  of  real  and  «>pen  hostility  against  Colonel  8an 
oman,  and  subjecting  hin  reprem'iitative!)  to  the  conseiiuencert  of  these  procee«linga 
■o  treacherously  can  u*d  out. 

In  fact,  on  the  I'Mh  of  June  the  engine  "  Vitar  "  was  sent  from  Areonipa  with  a 
convoy  and  a  detachment  of  exploration,  the  conductor,  Mackenzie,  taViug  atlvan- 
tage  of  the  moment  that  the  trtxips  left  the  earn,  put  ou  steam  and  went  to  join  the 
enemy's  tr(»op{t  that  were  already  at  Midlendo.  'Ihii*^  the  latter  |>o»M*ssed  the  weans 
of  transportati<»n  that  they  were  wanting,  and  in  a  lew  dayn'  time  they  arrire  oat- 
side  of  Areqiiiiia,  where  they  tought  M-\eral  battles.  That  the  flight  of  the  locomo- 
tive was  not  the  work  of  Marken/ie  alone  m  proven  by  the  fact  that  this  prraou  waa 
not  the  ordinary  conductor-  that  he  had  been  placet!  in  charge  on  the  niomlng  of 
the  day  when  the  event  occurred. 

Thus  was  proven  the  manitet«t  complicity  of  the  railroad  company  represented  in 
Lima  by  Mr.  Jtdin  I..  'lhornd>ke,  who  wan  in  accoid  with  < General  igleaiaa,  and  in 
Arequipa  by  Mr.  Victor  MacCord.  who  opportunely  received  a  telegram  from  his  chief 
advising  him  to  deliver  up  the  cam.  1  he  preiWt  oi  Arequipa  exa<  ted  a  line  of 
lO,00(>  Holes.  He  had  power  to  tvxaet  thin  tine  and  even  a  more  srrious  one  against 
those  who  were  hostile  to  him  and  •  omiirouiiiting  the  interenti*  i>f  the  Ciuvemnient  bo 
servetl. 

Hut  MacCnnl  le^iHtiMl  payment,  and  it  w:i.<«  n^'ceHM.trv  :ift  reganN  him  to  take  the 
nece«M«ary  preraiitions  to  put  a  ^^t^p  t«i  hin  ciiii«piri!ig  in  fav(»r  «if  the  enemy  and  to 
prevent  the  military  aiitht>ri(i«^'  pieotige  t'ruiii  •^iitleini;;.  (*o  neceitsary  at  the  critical 
moment  «»f  an  attack  a;:aiii-t  ti.e  %  it  v. 

If  the  prelect  eiiiido.eil  harxliiie-^N  it  was  perfe*  tly  exrii*»able,  for  noboily  would 
ha\e  done  other w  iiM*  in  ho  titilic-ilt  and  d.ini;e!t»iis  a  f*itiiatMm  f«»r  this  authority 
on  behalf  ot  the  natiiHi.il  i  .iii>»e  he  <leIeiMle«L 

MacCord  hat  preteinlt'd  to  h  t\e  paid  the  tn.**i>iit  t*f  hit  private-  iiindf».  I'his  is 
tr.i«lii-t4*d  b>  the  i*i>iii]ia!:>  N  InM^kt.  wlieif  It  appt  ai<i  ib-biieil  to  the  working  of  tho 
liii*'  nii«ler  the  n  line  «il  "  I>itlerf!irr  \t\  i-v*  liaM^e. "  liii<«  Hdiu  \«  at  alto  eo III |N*nsa ted 
b\  .ft  feiiui  t  iiiii  tti  it  the  i.iiiwa'.  •  Miiipaiiy  iiiipo-**!!  ii]mi?i  the  «<iiipIo\  e«<f«  ftir  this  pUf- 
pti^ii'  111  <  )i  t«»  ••-r.  1^*^'>.  Ili«re|'iiie  It  I-*  ->«  I'll  til.tt  thit  i«  not  a  caM«  li^r  the  appliratioo 
ot  the  piiiit  ip  •-  iii\oU«il  l»\  t!.e  lliMi.  Mr  i'ii>  k.  whi<li  thit  !iiitiittr\  ibies  not  pro- 
tend t«»  i-x.iit  .ri*-.  ftir  the  pi«it' •  Iioii  «lii*  t<>  li>ri-i;:iie(<*  leaM"*  wh*'ii  they  take  part  in 
I  IVll  i  ••Mfe*t'<.  I  !.f  j'riuviafi  ( •••%  i-t  ti!i  e:,t  de|'li»rf<*  t  he  i»cciir  rt-iiee  of  »rtA  in  Wbich 
llie  preft  •  t  lit  \ti"-::i{i.i  iiiterleii*!  w  Ah  no  nth' I  •K-ei  t  hut  t«i  Pk.i\(»  the  situatios 
cie.iteii  ii\  till  i.i.l\\:ty  inriiiitiiv  .ki:'l  iin  ri -pr«"*i-'it  it . ^ •*-.  Iliit  at  the  fuime  time  It 
CKii-itler**  (!..it  till-  pff  >r-  t'"  « «>i.>i  ;•  t  v«  at  jii«t|;.  i '-.,,■  :,!.ii,  r  t  he  «  :rt  uiiivtanceii,  and  iJko 

Catr>  ill:;  oilt  «>t  t;|t  h  dllt>    W  .i-  thr  «ililv    •  "Mr-r  ).«■  i  nllhl  piir-tie. 

1  inclose*  for  ^our  cx«eilency  the  n  porU  exi^tnu'  at  tint  ininintry  which  will  pivvo 
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the  tmth  of  the  railway  company's  interfereDce  in  the  military  operations  of  Colo- 
nel San  Roman. 

Keiteratinff*to  yonr  excellency  upon  this  occasion  the  sentiments  of  my  high  and 
distinguished  consideration, 

R.  HiBEYRO.    • 


[Inclosure  2  in  No.  473— Translation.] 
Certificate, 

I,  Lantaro  £.  Cantnarias,  superintending  auditor  of  the  Sonthem  Railways,  do 
hereby  certify — 

That  the  books  of  the  Thorndyke  administration  were  removed  on  the  night  of 
May  6  last,  by  order  of  Mr.  Teodoro  Harusein,  who,  nnder  the  pretense  of  making 
some  entries  in  the  said  books  previons  to  delivering  them  up,  retained  possession 
of  them,  but  offering  to  place  them  at  the  dinposal  of  the  present  auditors,  which, 
np  to  date,  he  has  not  done.  Thus  the  undersi/i^ned  is  under  the  necessity  of  stating 
that,  for  want  of  the  said  books,  it  is  not  possible  for  him  to  name  the  page  on  which 
the  item  of  10,000  sols  paid  by  the  railway  company  to  the  prefecture  of  this  depart- 
ment in  June,  1885.  is  entered,  but  from  reliable  information  received  from  trust- 
worthy employees  he  has  ascertained  that  the  said  sum  has  been  debited  to  the 
working  of  the  lines  under  the  iiea<ling  '*Ditl'erence  in  exchange." 

It  is  of  public  notoriety  that  the  Thorndylre  administration  claimed  the  return  of 
the  said  sum  from  the  Supreme  Govcrnuieut,  and,  on  not  obtaining  it,  in  October. 
1885,  they  deducted  25  per  cent  from  those  of  the  employees  whose  salaries  exceeded 
100  sols,  and  20  pur  cent  from  those  whose  salaries  did  not  exceed  100  sols,  in  order 
by  this  means  to  escape  the  payment  referred  to. 

In  proof  of  this  I  hereby  sign  my  name.  Done  at  Arequipa  this  16th  day  of 
October,  1888. 

L.  E.  Cantuarias, 
Superintendent  of  the  Arequipa,  Puno,  and  Cuzco  HaiUcays, 

The  undersigned,  notaries  of  this  capital,  certify  that  the  preceding  signature  is 
that  of  Mr.  Lantaro  Cantuarias,  at  present  superintendent  of  the  Arequipa,  etc., 
railroads. 
Done  at  Arequipa  this  16th  day  of  October,  1888. 

Abel  T.  Campos. 
Mariano  A.  Carkrra. 
Benigno  L.  Fkrnandrz. 
Attests 

Carlos  Wikssk, 
Chief  Clerk  Peruvian  Foreign  Offio$. 


[TneloAnro  3  in  Ko.  472— Translation.] 

Certificate, 

I,  Baltarzar  H.  Morales,  attorney  of  the  tribunals  of  the  Republic  and  secretary 
of  the  prefecture  of  the  department. 
I  certify  that  an  order  exists  in  the  oflicial  copy  book  of  this  office  as  follows: 

*'Prefkcturk,  Arequipa,  June  6,  1S85, 
"Superintendent  ok  the  Railways: 

"lam  pleased  to  inform  you  of  the  followingdispositions,  the  carrying  ont  of  which 
with  the  moHt  scrupulous  exactness  will  devolve  npon  the  company,  without  excuse, 
and  nnder  the  most  serious  rcMponsibility.  (1)  The  escort  that  leaves  this  city 
to-morrow  for  MoUendo  shall  return  to  Arequipa  on  Satuniay  night,  or,  at  the  latest, 
on  Sunday  morning,  it'  it  is  so  desired  by  the  subprefect  of  Islay.  (2)  In  the  latter 
rane  the  locoiuotive  is  to  havo  stoani  up  Mid  be  readv  to  depart  on  the  instant  of 
rertMviiig  orders  at  Mollendo.  {\\)  The  said  train  shall  bring  alon^  with  it  all  the 
rolling  Htork  existing  at  Mollendo  and  interme<liate  stations,  whieh  is  to  be  deposited 
at  Arequipa.  (4)  rCere  shall  remain  but  one  locomotive  at  Mollendo  at  the  disposal 
of  the  suUprefect  of  Islay,  with  steam  up,  and  ready  to  leave  on  the  instant  of 
HM-rix  iii<;  or<lers.  (5)  No  kind  of  rolling  stock  shall  remain  at  Mollendo  and  inter- 
mediate stations  from  Sunday  next. 

S.  Doc.  L^31,  i)t3 13 
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''I  liofM*  tin'  romiiiiny  yon  no  worthily  represent  will  carry  out  tlieso onlem.     GcmI 
have  you  in  lliH  hul>  keepin>;. 

'*MANrKL  8ak  Koman/* 
Areqnipa,  October  18,  1891. 

D.  H.  MOKALKS. 

Approved: 

Sax  Uoman. 
Attest: 

Carlos  Wikssk, 
Chief  Clerk  of  the  Pcruvmn  For^gn  Ofiem. 


[Tnrlo«nr«  i  in  No.  A7i    Tr.tnslAtion.] 
Certificate. 

Baltnrzar  H.  Moralea,  attorney  of  the  tribunals  of  the  Kopublic  and  Mcretary  of 
the  pfflerture  of  th6  department. 
I  certify  that  a  resolution  exists  among  the  archives  nndcr  uiy  c:ire  us  follows: 

•'KBruni-ic  of  Tkri:, 
"Tnv  Sbal  of  the  PREKxcrrKR  ok  thr  DRPint-niRNT, 

**Arequipa,June  14,  JSS6, 

*'Wh«T«'aH  the  engine  driver,  Mr.  1?.  Mackenzie,  in  charge  of  the  locomotiTo 
*  Vitar/  conveying  a  force  nnder  the  command  of  Sergt.  Mi^.  Mr.  Emiqne  Valdon, 
took  advantage  of  the  moment  at  which  the  troops  and  their  commander  leA  tbo 
cars  in  which  they  travelo<l,  taking  them  by  surprise,  fled  hastily  from  the  'Vitar' 
station  with  the  sjkid  locomotive,  which  he  placeii  at  the  di8p<»sal  of  Col.  D.  Vidal 
(lareia  y  (lareia,  chief  of  the  forcun  stmt  atcainst  this  plac4>  by  Mr.  Mignel  Ifflcaias; 

**  Whereas  an  act  of  this  character  affords  to  the  eneniy^s  division  the  larility  of 
removing  to  Are<|uina,  thus  crossing  the  'M)  leagues  of  desert  that  separate  it  from 
Mollendo  without  clitficulty,  very  seriously  affecting  the  succc*«s  of  the  constitu- 
tional  arms;  and  as  the  imme^liate  cons4M|uence,  the  definite  result  of  the  operations 
the  chief  of  state  is  engaged  in  carrying  out  with  his  forces,  and  Anally  the  eanse  of 
law,  and  of  the  constitution.  And  furthermore,  the  railroad  company  has  left  at 
the  Mollendo  and  intenuediate  stations  siitticient  rolling  stork  for  the  timnsportatioB 
of  the  said  troops  of  Col.  (iurcia  y  (tarcia,  in  defiance  of  the  onlers  forwarded  ftwn 
this  otlice  in  the  note  of  the  Mh  instant,  and  in  virtue  of  which  he  should  have 
removal  all  that  stock  to  the  Arequipa  station  on  the  7th  instant,  nuder  the  moat 
serious  responsibility. 

'*  Whereas,  on  examining  into  the  cause  of  the  acts  referred  to,  which  bSTO  tho 
apiH*arance  of  true  rebellion  against  the  (Government  and  legitimato  aothorities 
established  in  the  department,  it  has  com<^  to  light  tliat  it  is  no  other  than  tbo  «1rii- 
flaatine  agreement  celebratetl  l>etwecu  the  company  and  the  goTernmenl  of  Mr. 
Mignel  Inglesias; 

**  Whereas  the  Huperintendent  of  the  railways,  Mr.  .)om>  Manuel  lirann,  has  exbibit«d 
a  telegraphic  dispatch  at  this  otlice.  f(irwarde«l  to  him  by  Col.  <iarcia  y  Garria  fhioi 
Mollendo.  stating  that  by  atfreenient  celebrated  in  I.iui;i  U^tween  Mr.  John  TtM»ni- 
d>  ke  and  Mr.  Mi^del  Inglesias.  \\\f^  iiiiiii*«ter  of  w:ir,  and  Colntie]  (iarcia,  the  companv 
were  under  the  obligation  to  furitir»ti  theui  \%itli  all  the  railway  utock  their  ex pedl* 
tion  re«|uired  within  twenty  four  bonpt  of  it**  binding  at  .Mtdleudo;  wbereaa  tlM 
deliii«|ueni'y  of  the  said  company  beini;  thu!*  clearly  proveil,  it  is  necrSMarj  to  paniali 
it  in  a  manner  conxenient  and  aUe(|iiate  to  the  delioate  cirt'unistances  of  the  rasa, 
an<l  to  this  effect  tb«>  prefecture  it  inxc^ted  by  the  .*^u|»ri*me  <iovernm(*nt  with  ampio 
and  e.xtraonlinary  jwwer*;  it  ban  tliereton-  lu'en  re!««»lved: 

"( 1  <  To  impoH««  upon  tin*  Sinithern  Railway  (*«itn)iany  a  fine  of  lt\0(H)  sols. 

**i'J<  That  theiiiunner  nf  ni.ikin;:  the  sai«i  fine  ette«  tivehhall  be  arranged  with  the 
legal  representati\e.  Mr.  Victur  M:n  Cor«l. 

*'  Kiir  the  carrying  into  efli^t  of'  tbe-^e  reAoIutions  let  tbe  treanury  and  the  snbpre 
fettiiie  oi  tbe  diKtrnt  be  informed  of  the  siime ;  report  to  the  supreme  (foverumetit 
and  place  aiuong«t  the  archives.*' 

Sax  Kom ah. 

Altr»/rirA,  Octohtr  IS,  lH'Jl. 

l\.  H.  MoRAUca. 

Approved: 

San  Romax. 
Attest: 

Caiii.«»-  Wir.Ai»R, 
Chief  Clerk  of  the  /Vrariaa  Fortifm  Oj 
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[Inclosnro  5  in  No.  472.] 
Mr.  Hicks  to  Dr.  liibeyro. 

No.  132.]  Legation  of  thk  Unitkd  States, 

Lima  J  February  I8y  1S9S, 

Mr.  Minister:  I  have  tho  honor  to  nokiiowledge  the  receipt  of  your  excellency's 
note  of  the  15th  instant,  in  regard  to  the  claim  of  Victor  (I.  MacCord,  an  American 
citizen,  with  the  accompanying  afh«lavits  on  tho  subject. 

PleaAe  accept  my  thanks  for  the  note,  which  seems  to  be  ably  drawn  np. 

I  will  submit  the  note,  with  its  accompanying  documents,  to  the  D«^partment  of 
State,  and  await  its  further  instructions. 

I  have,  etc.,  John  Hicks. 


[Inclosuro  0  in  No.  472.] 
J/r.  Uicks  to  Mr,  MacCord. 

No.  195.]  Legation  ok  the  United  States, 

Limaj  February  IS,  189S, 

Sik:  I  have  the  honor  to  inform  you  that  I  have  just  received  from  the  Peruvian 
foreign  office  a  reply,  dat<;d  February  15,  1893,  to  my  note  of  December  2,  1891,  in 
regard  to  your  claim.  I  may  say  in  addition  that  since  my  note  was  written  I  havo 
repeatedly  called  the  attention  of  ihe  foreign  office  to  the  matter,  but  until  now  no 
answer  bas  been  forthcoming. 

The  letter  was  accompanied  by  a  number  of  affidavits  apparently  substantiating 
the  staU'mentH  it  contained,  and  the  whole  has  been  transmitted  to  the  Department 
of  State  for  instructions.  I  have  iusked  perinis.sion  of  the  Department  to  send  you 
a  copy  of  the  letter  and  affidavits,  and  if  Department  consents  I  will  send  it  to  you 
at  once. 

I  have  the  honor  to  be,  sir,  etc.,  John  Hicks. 

Late  ill  the  winter  of  1892  access  to  the  State  Department  was 
sought  by  a  neij^hbor  of  Mr.  MacCord's  family  in  Pennsylvania,  i«ev. 
H.D.  Lowing,  in  company  with  his  then  member  of  Congress  and  a  mem- 
ber of  Congress  elect  to  the  Fifty  third  Congress,  wiien  it  was  tlien 
learned  that  witiiout  any  instruction  from  the  State  Department,  or 
authority  whatever,  Mr.  I  licks,  United  States  minister  to  Peru,  while 
on  a  visit  to  southern  Peru,  after  leaving  Are(|uipa,  and  while  at  Mol- 
lendo,  on  tiie  coast,  opened  a  personal  correspondence  with  Mr. 
MacCord  at  Arecjuipa,  under  date  of  September  17,  1891,  concerning 
his  claim,  which  Mr.  MacCoid  replie<l  to,  and  which  was  followed  by  a 
second  from  Lima  by  Mr.  Hicks,  October  4,  anotiier  November  28, 
and  one  December  2.  That  of  November  -8  was  not  replied  to  by 
Mr.  MacCord  until  the  receipt  of  that  from  Mr.  Ilicks  of  December  2, 
and  then  both  answered  by  Mr.  MacCord  January  14,  LS92,  all  of  which 
are  lound  in  Executive  Document  No.  4,  Fifty  third  Congress,  thinl 
session,  ])ajj:es  28  to  .'^2,  inclusive.  Every  one  of  Mr.  MacCord's  letters 
teems  with  complaints  of  the  failure  of  his  (Tovernment  to  follow  up 
the  demands  contained  in  Mr.  Buck's  dispatch  of  Novend)er  14,  LS88, 
and  each  of  Mr.  Ilick's  letters  distorts  the  records  of  the  State  Depart- 
ment and  the  le^ration,  except  his  llrsi  frimi  Alollendo,  in  which  he  was 
fully  ^'impressed  with  the  enormity  of  the  outrajj^e.'' 

The  excursion  by  Mr.  Hicks  from  his  le<;ation  at  Lima  into  Mr.  Mac- 
Cord's  immediate  vicinity,  several  days'  travel  distant,  and  there  oj>eu- 
ing  a  correspondence  touching;  a  matter  to  which  his  attention  had 
neither  been  called  bv  his  (lovernment  or  invited  bv  MacCord,  is  not 
easily  accounted  tor  upon  any  reco^jnizcd  re^^uhition  or  piinciple  of 
diph)macy.  Hut  surprise  in  the  premises  will  cease  by  a  ])erusal  of  the 
dispatch  of  Mr.  Hicks  to  Mr.  Foster,  under  date  of  February  18,  18'.»3 
(Kx.  Doc.  No.  18,  Fifty  third  Congress,  third  session,  p.  G),  in  which  he 
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viitnully  not  only  becomes  t\w  accnserof  Mr.  MjicConl,  bnt  the  apol- 
ogist and  ju8ti tier  of  Peru,  and  his  note  to  Dr.  Hibe^ro,  as  follows: 

[No.  132.  Legation  of  the  United  t>TATKs, 

Lima,  Frbruary  IS.  /.h.'*J. 

Mr.  Minister:  I  have  the  honor  to  arknowlod)^^  thi»  roreipt  of  your  exc«lli*iicy*« 
note  of  tlio  ir>th  itiHtunt,  in  regard  to  the  claim  of  Vi4t«>r  II.  MucCord,  an  Anieriran 
citizen,  with  the  acrompauyin^  athdavits  on  thesnbject. 

PleaHO  accept  my  thanks  for  the  note,  which  H«cmM  to  be  ahly  drawn  np. 

1  will  Kulimit  the  not«>,  with  itn  accompanying  docnmentM,  to  the  Department  of 
State,  and  await  itH  further  instructioiiH. 

I  have,  etc.,  .lc»iiN  HicK8. 

Soon  after  Secretary  (rresliam  became  Secretary  of  State  the  attor- 
ney of  Mr.  .MacCord  asked  for  the  examination  and  consideration  of  the 
claim,  which  was  promiscnl  as  early  as  tlie  business  of  the  Department 
wouhl  permit;  at  the  same  time  he  su^gesteil  that  .Mr.  MacCord's  letter 
of  January  14,  1S92,  although  ]>ers<)nal,  should  be  withdniwn,  »\U'\i 
rec|nest  being  base<l  upon  the  following  letter,  addressed  to  Secretary 
Gresham: 

Washington,  Amjutt  !fl,  lUtis, 
Hon.  W.  Q.  OuKsnAM,  Sfcretarjf  of  State. 

Sir:  In  the  nuuimer  of  IKss,  an  the  solicitor  of  Victor  H.  MacCord,  I  nrepared  and 
filed,  under  the  direction  of  the  late  Dr.  Wharton,  at  thnt  time  the  Holieitor  ul  the 
State  Department,  a  memorial  i»etting  forth  a  Heries  of  harltaronn  and  hrntal  treat- 
ment by  reruvianii  in  Houthern  Tern,  at  Areipiipaand  Mollendo,  and  whib*  Mae(N>rd 
waM  the  accredited  consular  agent  of  the  I'uited  States  in  Tern;  prepare«l  thrt^mh 
Mr.  MacC'ord  an  abundance  of  evidence  uf  the  highest  oliaracter  in  IVru,  every  alle- 
gation iM't  forth  in  such  memorial  asking  reparation  in  daiiiageii  for  indignities  to 
DIB  pers<»n,  involving  liiHariest,  imprisonment,  almost  starvatitm  for  da>naiid  iiight)», 
at  one  timemarrheil  out  by  a  Wvy  of  soldiers  at  midnight  under  an  order  to  besh**!. 
and  only  released  from  prison  by  the  citi/eiis  of  the  city  of  Arecpiipa  rai'^ing  and  pay- 
ing his  <}ppressors  the  sura  of  $10,(hH>,  thereby  purchasing  bin  fr>  edoui.  such  atrent 
and  imprisonment  being  without  cause  or  firovocation  ufHtn  .Mr.  Ma«  INird's  part. 

That  such  claim  was  promptly  and  vigorously  pros<*cuted  by  I  iiited  State's  Min- 
ister Buck  under  iustructitms  from  Secretary  Kayard,  the  discussicui  baxing  )»e4*n 
closed  by  an  exhaustive  review  of  the  caH«  in  Mr.  .MacCord  s  favor,  by  Minister  Hock, 
and  forwarded  to  his  Ciovernment  shortly  bffore  hit  resignation  and  recall  earl>  in 
1889,  and  to  which  no  reply  was  attem|»ted  by  the  reriivian  (Government  for  nearly 
fonr  years  after,  and  which  consisted  m  n(»thing  bnt  a  rehash  of  allegationa  nuMie 
to  Minister  Huck*s  demand  in  ISSS  fur  intlemnity,  and  to  which  Minister  Hock  bad 
triumphantly  replied. 

That  imincHliately  after  the  continuation  of  Mr.  Hicks  as  the  successor  of  Minister 
Buck,  I,  by  the  ptditent'ss  of  Senator  Sawyer,  obtained  an  ititftxiew  with  Mr.  Hicks 
in  S<»nator  Sawyer's  c4>mmitteer(K>ni  at  the  fapitol.  an<l  e\plaine<l  fully  Mn<l  at  great 
length  to  Mr.  llicks  the  claim  of  Mr.  MacCord  and  it«eii<»rmity.  wberenp^m  heprtmi- 
ise«l  to  do  exery thing  in  his  |>ower,  iMith  pen*i>iially  and  oflicially,  in  the  proaecation 
of  the  claim. 

That  lea\ing  Mr.  Hicks,  I  called  upon  Mr.  Walker  lUaine,  who  was  in  charse  or 
on  duty  at  the  solicitor's  department  ot  th«*  State  Depattm<-nt,  and  after  a  fullnutl 
careful  examination  of  the  papers  on  tilt*,  inclutliii;:  Minister  Buck's  exbaiisiixo 
reply  to  tiie  t'orti^^ii  oilices  all«*i:atioti  in  att*  iiiptiii;;  to  aiiswtr  the  tiemaiid  made  by 
Mr.  Mac(.*«ird's  (fnxeriiiiifrit,  .Mr.  Walker  I'dain**  a;:ie«*d  to  adxif«e  me  by  telegraph  at 
my  home  in  Meailxille  x\heii  Mr.  llicks  arrived  at  the  .^tat«*  Department  pn>paratory 
to  his  depaiture,  in  ord«-r  that  an  ai:re«-meiit  could  be  f-nterrd  into  as  to  the  special 
instructiun  Mr.  llirks  slutuld  receive  tMuchini;  tin*  adiu<«tin«nt  ot  the  claim. 

1  hat  upon  my  ntiirn  to  .M*Md\iIl«>  I  xvri>t«*  Mr.  Micktat  Otibkonh.  and  requeste<l 
him  to  be  kiUil  ••n<>M;;|i  til  advi<ie  inc  a  lew  daxn  before  he  would  leave  tor  Washing- 
t«»n,  in  or*lcr  tt>  arran.:*'  my  ntatt«r?«  t«>  meet  liiin  in  W  .minngton  promptly. 

I  li.ii  :ilter  a  month  (»r  nH>re  I  ii«»ti<  ed  by  a  Nt  w  Vi>rk  pi]K*r  that  he  h:it\  saib'tl  the 
day  bfioi**  ff>i  >outh  Am«  rn  a.  ami  at  on«  e  rniiii'  to  Wai*hini:ton  antl  asked  Mr. 
Walk*  I  Blaine  tor  an  exidaii.ition,  ami  x\ a-  bx  li:in  toM  that  Mr.  Hicks  could  lentaio 
but  a  (la>.  aiiti  that  he  ktifw  that  I  could  n«»t  grt  thfre  in  time  if  a<l vised  by  lole* 
graph. 

Tint  I  found  upon  iniMir>  that  Mr.  Ilii  k«*  wa-  Ijen*  in  VVa«»liini:ton  s«*Teral  days 
1m- t"«'re  IiM  villi:  J'»r  r*rM  :  tli.ii  alter  arriv:ii;i  :n  l.:m.i.  Mr.  Hiik-.  in  feplx  to  a  letter 
from  fill'  upon  the  «iibj«'<  t,  again  prum:*>e4i  to  do  <  \rrx  thing  in  bis  |K>wer  looklag  to 
Mr.  MacCord's  relief. 
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That  in  December,  1889,  failing  in  persistent  efforts  to  see  Secretary  Blaine  in  the 
matter,  I  laid  the  whole  case  before  President  Harrison,  who  promised  action  by  the 
^^tate  Depnrtnient. 

That  after  waiting  until  September,  1891,  I  reminded  the  President  of  the  corre- 
spondence with  him  of  December,  1889,  when  he  by  letter  to  me  again  promised 
action. 

That  about  that  time  Mr.  Hicks  appears  in  Arequipa,  the  headquarters  of  Mr. 
MacCord,  and  after  remaining  there  some  days  returned  to  his  legation  at  Lima, 
fltop})ing  at  Mollendo  a  few  days,  writes  Mr.  MacCord  expressing  surprise  at  his  not 
having  spoken  to  him  (Hicks)  while  at  Arequipa,  adding  that  he  (MacCord)  iiad 
iM^en  shamefully  treated  by  the  authorities  in  Arequipa,  and  that  the  matter  ought 
to  be  pusheil. 

That  exasperated  by  the  delay  of  the  State  Department  after  Mr.  Hicks's  appoint- 
ment and  a  knowledge  of  the  fact  of  Mr.  l^laine's  refusal  to  see  me  in  the  case — four 
long  years— Mr.  MucCord  wrote  Mr.  Hicks  in  reply  that  if  he  had  wished  to  take 
farther  action  he  should  have  spoken  to  him  (Hicks)  while  in  Arcquipa. 

That  upon  Mr.  Hicks's  return  to  Lima  he  wrote  Mr.  MacCord  again*  caying  he  had 
looked  the  matti^r  up  in  the  records  of  the  legation,  and  protended  that  he  had  never 
beard  of  it  before,  and  then  gave  what  he  called  a  complete  record  of  the  several 
notes  which  had  ]»aM«ed  between  the  legation  and  the  Government  on  the  subject, 
but  left  out  the  last  note  of  Mr.  Buck's  that  had  not  been  answered,  and  added  that 
the  record  of  the  ligation  showed  that  the  Washington  Government  had  given  the 
case  very  careful  consideration,  and  that  he  (MacCord)  had  no  reason  to  complain, 
unless  that  it  might  be  for  delay,  and  that  at  least  was  partly  his  (MacCord's)  fault. 
That  in  one  of  Mr.  Hicks's  letters,  dated  October  4,  1891,  he  stated  to  MacCord  that 
he  ''succeeded  Mr.  Buck  in  May,  1^89,  and  since  that  date  my  attention  has  never 
been  called  to  your  case  by  you,  your  attorney,  or  your  friends,  or  the  Department, 
until  my  visit  to  Mollendo.'* 

That  the  letter  to  Mr.  Hicks  by  MacCord  which  expressed  a  desire  of  not  prosecuting 
the  case  fnrther  was  a  ]>erHonal  letter  and  not  intcnde<l  for  the  use  Mr.  i licks  made 
of  it,  and  for  that  reason  1  ask  that  this  case  be  now  examined  upon  its  merits,  and, 
if  possible,  the  inaction  of  Mr.  MacCord's  Government  for  the  last  four  years 
accounted  for. 

All  of  which  is  most  respectfully  submitted. 

S.  Newton  Pkttis, 
Solicitor  for  V,  H.  MacCord. 

(8e©  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  pp.  10,  11,  12.) 


Mr.  MacCord  to  Mr.  Pett%9. 

Valparaiso,  May  £4, 189S. 

My  Dkar  Mr.  Pbitis:  Your  two  favors  of  April  11  were  received  here  to-day, 
and  I  hasten  to  reply  at  once,  fearing  you  may  find  the  delay  longer  than  you 
expected  on  account  of  the  forwarding. 

1  left  Arequipa  some  two  months  ago  for  a  trip  through  Bolivia,  down  the  river 
Desaguadero,  and  through  Chile.  1  had  intended  visiting  the  United  States  this 
year,  l>nt  as  I  could  not  do  both  1  have  preferred  this  as  the  most  convenient  from  a 
linanrial  point  of  view. 

With  reference  to  the  letter  yon  speak  of,  1  will  say  by  way  of  explanation  that  it 
was  intended  for  Mr.  Hicks  ])ersonally  rather  than  as  an  otlicial  document,  to  be  made 
use  of  as  he  has  done.  You  are  awaie  of  the  manner  in  which  Mr.  Hicks  behaved  in 
regard  to  my  claim  before  he  left  the  United  States,  and  will  readily  comprehend 
why  1  thought  it  useless  t<i  treat  with  him  in  relerem-e  to  it  here.  In  fact,  I  felt  so 
incensed  with  him  that  I  could  scarcely  bring  myself  to  treat  him  with  common 
civility,  much  less  to  consult  with  him  on  the  sn1).ject  of  my  claim,  and  it  was  only 
after  he  left  Are<|  11  ipa  th:it  he  wrote  to  me  saying  that  he  thought  1  lia<l  been  shame- 
fully treated  by  the  authorities  in  Are<piipa,  an<l  that  the  matter  ought  to  bepushed. 

I  replied  that  it  was  now  too  late;  that  a  result,  even  in  my  favor,  could  not  at 
this  late  date  serve  the  purpose  which  1  had  in  view  when  the  claim  was  made  (tiiat 
of  punishing  the  party  who  committed  the  outrage),  and  I  could  not  help  ad<liiig 
that  had  I  wished  bim  to  take  the  matter  up  I  should  have  spoken  to  him  about  it 
when  in  ArcMjuipa.  This  was  while  he  was  still  at  Mollendo.  After  reaching  Lima, 
Mr.  Hicks  wrote  me  again,  saying  he  looked  the  matter  u]»  in  the  records  of  the  lega- 
tion, and  pret4^nded  that  he  had  never  heard  of  it  before  his  visit  to  Arequipa,  which 
\on  know  is  not  true.  He  procee«l<Ml  to  give  me  what  he  said  was  a  complete  record 
of  the  several  notes  which  ha<l  passed  between  the  legation  and  the  (Government  on 
the  subject,  but  left  out  the  last  note  of  Mr.  Buck's,  which  had  not  been  answered. 


l\)H  VKToi:    II.    MAr(oKI). 

I  wnito  in  roply,  cxprosNin^  my  mirpriHi'  at  thin  (HiuHHion,  and  inHinuated  th^t  I 
thought  it  UMi'loHH  for  liini  to  trtMitilo  niniHclt'  in  tin*  niiitter,  aM  tlto  tiovrrnnient  at 
WiiNhinf^ton  diil  not  mtim  inrlmed  t«>  1:ikc  np  tlio  qneHtion.  lit*  rfplitnl  that  h\  the 
n*('<»r(l  ot  th«'  lr);atiiin  it  apptMrcd  the  WaHhini^tou  iioviTnnicnt  hail  ^ivrn  thi*  mat- 
t«tr  MTy  careful  <*oiiHid«*ruti<>n,  and  that  I  h:i«l  no  cauHe  to  complain,  unlvaa  that  it 
uii^ht  iio  of  diday,  ami  that,  at  lea^t,  wan  partly  my  own  tanlt. 

I  In  «aid  tht^  r«*iiivian  tioviTiimcnt  arniHod  nn*  ot*  Iia\in;;  Uwu  in  ronnivanre  with 
the  I>;Ie.««iaH  party.  1  leplird  that  I  rould  not  feel  Hati.-«ti«ul  with  an  inveatitfation 
that  would  accept  an  uiiHUpporte«l  alle^^atmn  of  that  nature  as  a^aiiiKt  HUch  priM>f 
of  ilhxitl  :tnd  hiiital  trratiuent  -ah  I  h.id  hiiiiiHlie.l,  and  which  were  on  tile  at  WaNh> 
iuKton;  and  1  a^ain  re«|iie'*ted  him  not  t<i  troiiMe  iiim<«elf  ahout  the  caae,  as  it  mart 
eviileiit  that  tlietinvernniciit  at  liiMiif  d:d  not  wi«>li  to  do  anything  u  ith  it.  aa  my 
attorney  theie  had  not  hern  aide  t«i  evni  ha\e  it  lead  hv  Mr.  Jtlaine:  ami  wbf*ii  he 
complained  t<i  the  rrehid«iit  he  was  nimply  referred  hack  to  lUaine;  I  added  that  I 
waj«  not  dinpo'^ed  ti»  make  m\»«*lf  ohnoviouH  throiijrliont  the  country  hy  i  nail  tin  i; 
in  Htirriiii:  up  an  old  i|iieNti«iii  when  I  \%a'*  f|iitte  ciMivinced  tliat  my  <i(»veniiDent 
would  lit'Ver  «arrv  it  through;  that  I  would  he  rettain  to  nntter  in  inv  hitaiDt'sa 
inteieNiH  hy  pei^i>«tiM;;  in  the  claim.  aii«l  I  preferred  to  let  it  tlrop;  \oii  can  under- 
utand  thi*«,  kiii»v\iiiK  the  people.  I  hhoiild  he  hara«M*d  in  many  wayn  and  yiointed 
out  on  tht«  htreet  us  an  enemy  of  iVrii.  where  I  h.ive  now  coOHitlerahle  mtereat 
owin^,  in  a  ^reat  measure.  t4»  the  ilii«ltke  1  t<Nik  at  my  own  country  when  uo  re^lri^M 
wan  to  he  hail  for  rt-peated  outra^cN. 

Yoii  will  doiihtlesH  reiiioiiiher  the  con*«'iIate  «|iie.">tion  in  Mi>lleiiilt»  which  canMHl 
nie  t<»  ie!«i^n  the  ap|)Ointiiieiit ;  th.tt  w  aM  in  fact  a  violation  of  the  coniiuhitr  prrp**- 
trated  \ty  the  authontiei  t!i<'ni?*el\e<*.  and  pit  Mieiiitated,  liut  nothing  waMdonealnint 
it.  1  he  utaienniit  ol  the  (t«i\ernment  that  tin  >  di<l  not  know  it  was  the  connulate 
wa«  a«-cepteil  a-  -uth«  leiit  e\ru**«  .mil  explanation,  when  they  had  taken  duwn  the 
ahield  from  o\er  the  door. 

I  could  have  furnished  the  proof,  if  more  was  reipiired.  of  their  knuwinf;  it  waa 
the  consiilatt>,  hut  I  w  .ih  not  attki'il.  The  t'al-i>  stattinent  of  the  prefect  that  he 
thoui^ht  the  coii«iu].iti-  w.iH  in  Aiei|iiipa  wa-*  acrepted  at*  .•«uthcient  explanation,  anil 
the  inteience  w a-*  iiatnially  that  I  iiiuot  he  inc. huim  tent.  ]•«  it  any  wonder  thiil  I 
reHi;:neil :  coulilau\one  with  a  part  ich*i»t  •«'-l:  ie<*pei  t  have  done  ntherwiae?  1  think 
not;  and  if  I  ha\e-itii-e  th<>ii  ••••iiii-tiiiie*!  "•ptiUi  n  har^hiv  and  d i(«reapect fully  of  iii> 
rountry.  «»r  at  h-a^it  of  it-  ruler,  it  iiiii?«t  l>e  i  i>ii«-eiied  tii.it  I  nad  Mime  raiifM*  for  m> 
doiiiK. 

TliiH  laHt  caM*  (»f  Ml  calli'd  %  iolatiiui  «>f  the  con«iil.kte  n\  M«»1Ii*ndo.  and  to  which  yua 
ri*fer,  wan  not  a  \iolition  of  tin*  cmiHulat*- at  all.  W  h.it  happened  wan  that  the  tt*ni* 
porary  "  actini;  coii*eilate  a^eut  "  a  *M-riiian  i  iti/i-n  h.iil  rtiiioveil  the  IxMikii,  hiankii, 
etc..  t«ihiiiowii  iiilici*  tor  more  I  ••n\i-ii:iiice  Ml  atteiidiii::  to  the  work,  and  the  il«Mir  of 
hm  ofhce  wa<»  hroken  in  dunn;;  a  titrt-et  riot.  The  cmi^tular  -hield  and  fi»fi  bad 
iie\er  heeii  n  nio\  ed  t!ii-re.  and  ciiiiHi*i|iii-iit]\  ii  •  tin  lit  not  have  lieen  known  or  ri'ci*:;- 
ni-'i-d  an  a  coiiMilali-.  Ihi'»w:f4  <«t:l!  .it  t!.t- i'ld  pl.t-i-  ai>>I  \va-  not  toiidied.  Iluw, 
then,  could  Ml.   Ili<  k-  lepitlt  that  tin- i  ••Ii'>i;late  hail  htHMi  \  iojated  f 

II  I'l-ru  h  io  h<  t^i  n.ailf  !••  .tpulM.:!.  e  o:   p  i\    inr  thti  ]iii-t«-i.i!i>il   violation,  it  it  ft 

^ro«^  lli|:iNt  !•  e 

.lu-t  I.,  ti'ie  1  lelt  r.  ru  I  re««tve.l  the  i:  •  '.--ed  ln-Ie  from  Mr.  11  hk-.  N«i.  11H>.  KelH 
lu.ii  \  ■->'.  1*''  ■  t  '  w  ).:i !.  I  h  .\  t  •.'*'.,  :.]  . .'  :  i.r  «■■•  I  iiiti-U'!  t«i.  M,**  m.itTfr  in  in  \oiir 
haiiiio.  ui  i>  It.  '  \  ••  -.<  •  t  \  .  '  ]  !  I.I*  o  .:<l  \  "i  ;^  :iik  it  <  o'.v  •■!.-.  *-;.t  to  tr\  t«»  punh  it 
i«t  .1  I  ii'ii  .-■->  '  .  I  •>'.  I  .  '  *  ••  •  I  :  >•  it  I  .»"i  a:: .t;<l  it  w  ill  •  »•:•>*  nii*  iin'ri-  troahle and 
aiin«*vi-  ••    t!.  ■■.    i:  \   «■■  ■■.  1  ■  .i*    ^' ^.  ■   .1  "l   :t. 


^  «■  .:-.  ti 


V.  II.  MAr('tii:D. 


lion.   S    Niwi'is    r»  :    >     V'  •  •     I'.i. 
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.  Mr.  MacCord  to  Mr,  Gresham, 

Areqiiipa,  Pkuit,  October  £9,  1893.    (Received  November  27.) 

Sir:  It  gives  me  great  pleasure  to  learn  through  my  solicitor,  Judge  Pettis,  of 
Meadville,  Pa.,  that  yon  are  disposed  to  accede  to  his  request  in  m^  interest  by 
resuming  the  consideration  of  a  claim  made  by  him  in  my  behalf  against  the  Gov- 
ernment of  Peru  in  1888,  and  which  was  efficiently  prosecuted  by  the  United  States 
during  the  time  Secretary  Bayard  continued  in  office;  but  for  some  reason  Mr. 
Blaine  steadily  refused  during  his  term  to  prosecute  the  claim,  notwithstanding  the 
constant  and  persistent  efforts  of  my  solicitor  to  that  etfect. 

Your  action  in  the  premises,  looking  to  the  righting  of  a  flp*ievous  wrong,  will  be 
thoroughly  appreciated  in  this  country,  not  only  by  North  Americans,  but  by  all 
foreigners  and  right-minded  Peruvians  as  well. 

The  good  name  of  our  Government  has  undoubtedly  suffered  here  by  reason  of  its 
apathy — to  put  it  as  mildly  as  possible — in  this  case.  Although  I  had  been  assured 
by  m^  Government  in  1888  that  the  evidence  I  had  furnished  was  sufficient,  I  stated 
to  Minister  Hicks,  in  a  personal  letter  to  him  dated  November  14,  1891,  that  my 
solicitor  was  at  Washington,  where  my  proofii  were  filed,  and  would  answer  any 
questions,  or  furnish  further  jtroofs  if  necessary. 

With  thanks  for  the  good  will  you  have  manifested  in  the  matter,  I  am,  etc., 

y.  H.  MacCord. 
(See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  p.  16.) 

After  the  receipt  of  the  above  letter  from  MacCord,  Acting  Secretary 
Uhl  addresseil  Minister  McKenzie,  at  Lima,  upon  the  sabject  of  Mr. 
MacCord's  letter  of  January  14, 1892,  as  will  be  seen  below: 

Mr.  Uhl  to  Mr,  McKenzie. 

No.  48.]  Department  of  Statk, 

Waehingtonj  December  £9,  189S. 

Sir:  Adverting  to  your  predecessor's  dispatch  No.  472,  of  Februaiy  18,  1893,  con- 
cerning the  claim  of  Victor  H.  MacCord  against  the  Government  of  Pern,  you  are 
requested  to  make  a  tlioroiigh  examination  of  this  claim  as  it  appears  on  the  files  of 
your  legation  and  report  the  result  to  this  Dejiartnieut. 

It  is  desired  that  you  will  also  ascertain,  if  practicable,  what  is  thought  of  the 
merits  of  the  claim  by  disinterested  parties  residing  in  the  country  and  having 
knowledge  of  its  origin  nnd  circumstances. 

Yon  wul  notice  that  Mr.  Hicks,  in  his  dispatch  No.  342,  of  February  9,  1892,  for- 
warded  to  the  Department  a  copy  of  a  letter  from  MacCord  in  which  the  latter 
requested  that  no  further  action  should  be  taken  in  relation  to  his  claim,  aa  a  solu- 
tion in  his  favor  would  work  him  more  harm  than  good.  You  will  endeavor  to 
ascertain  whether  the  contents  of  this  letter,  or  the  attitude  of  Mr.  MacCord  with 
respect  to  his  claim,  was  ever  brought  to  the  attention  of  the  Peruvian  Government. 

In  doing  this  you  will  carefully  avoid  giving  to  that  Government  any  information 
concerning  the  letter  referred  to,  but  will  connue  yourself  to  ascertaining  by  casual 
reference  to  the  case  in  conversation  with  the  uiinister  of  foreign  affairs,  or  by  such 
other  means  as  you  may  find  practicable,  whether  MacCord's  position  with  reference 
to  the  claim,  as  stated  in  that  letter,  ever  came  to  the  knowledge  of  the  Peruvian 
authorities. 

I  am,  ete.,  Edwin  F.  Uhl, 

Acting  Secretary. 

Jambs  A.  McKenzie,  Esq.,  etc. 

(See  Ex.  Doc.  No.  18,  Fifty-third  Congress,  third  session,  p.  16.) 


Mr.  McKenzie  to  Mr,  Gresham, 

No.  82.]  United  States  Legation, 

LimOf  Peru,  January  27,  1894.     (Keceived  February  23.) 

Sir  :  I  have  the  honor  to  acknowledge  receipt  of  Department's  No.  48  of  December 
29,  1893,  in  relation  to  the  claim  of  Victor  H.  MacCord  r.  The  Republic  of  Peru. 

According  to  the  Dejiartuient's  instructions,  I  have  made  a  thorough  examination 
of  the  case  as  it  appears  of  record  on  the  files  of  this  legation,  and  I  am  satisfied  the 
Peruvian  foreign  othce  regards  the  whole  matter  as  having  been  definitely  olosetl. 
as  per  its  note  to  this  legation  from  the  then  minister  from  foreign  relations, 
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Dr.  Don  Kamoii  Ri1»«yro,  under  date  of  February  15,  IS&3,  and  duly  forwarded  1^ 
the  Drpartiiient  in  Mr.  Ilicks'tt  No.  472  of  Kfhruary  1^,  IKKi. 

Mr.  Neill.  the  iM'cretary  of  thiM  legation,  at  my  HUg^etitiou,  had  a  guard64l  inter- 
view with  Seftor  Dr.  Don  rarl(»s  WieuMe,  the  chief  clerk  of  the  foreign  office  here, 
and  ascertained  that  no  correa|iondeiice  ha<l  Iwen  rec(*ived  there  f^oni  Mr.  MacConl 
on  the  subject  of  his  claim,  and  thut  they  had  no  knowltslge  of  his  letter  from 
Arequipu,  dated  January  14,  imrj,  in  which  he  distinctly  withdrew  his  claim  etc.. 
but  that  the  foreign  office  reganled  the  matter  as  no  longer  constituting  a  diplo 
matic  claim. 

Mr.  John  L. Tliorndike,  a  friend  of  Mr. MinCord,  now  residing  in  Lima^  informs 
the  legation  that  he  hu<l  a  conversation  with  Mr.  MacCord  within  the  month  last 
past,  in  Arequipa,  aud  iu  discusning  the  claim  Mr.  MacCord  told  him  he  did  not 
desire  the  cane  re<»peue4l,  and  that  if  it  was  reopened  it  would  not  be  done  by  his 
advice  or  with  his  couHent. 

I  have  the  honor,  etc.,  J.  A.  McKufZiB. 

The  report  of  the  committee  is  made  more  voluminous  than  would 
have  been  ne<*eHHary  had  the  confusion  in  the  arrangement  of  datex 
been  avoided  in  the  printing  of  the  **  papers  and  corre8|>ondenoe^  sent 
to  the  Senate  by  the  State  Department,  and  which  the  committee  have 
in  their  re|M)rt  arranged  chronologically,  aud  from  which  it  is  easily 
ascertained. 

The  committee  reiiort: 

That  the  claimant,  Victor  H.  MacCord,  of  Linesville,  in  the  county 
of  Crawford  and  State  of  Pennsylvania,  and  a  citizen  of  the  United 
States,  while  lawfully  engaged  in  the  discharge  of  his  duties  as  acting 
superintendent  of  the  Arequipa,  Puno  and  Cuzco  Uailroad  in  June, 
1885,  and  at  the  time  a  consnhir  agent  of  the  United  States  in  Peru, 
was,  without  cause  or  provocation  on  his  ^)art,  arreste<l  by  order  of 
Manuel  San  lioman,  prefect  of  the  city  of  Areipiipa,  Peru,  ap|M)inted 
by  General  (*aceres,  who  had  re4;ently  prtH-laimed  himself  as  the  head 
of  a  Constitutional  Government  for  Peru,  and  on  the  12th  day  of  June, 
1885,  imprisoned  in  the  San  FninciHco  Barracks,  at  Arequipa,  l^eru, 
where  he  received  the  following  order: 

pKKKKcrrKB  ov  TUE  Departiikmt,  JwmslMf  1S85, 
Mr.  MacCord, 

Smperimtmdeut  of  tkt  Kailroadt: 

You  will  direct  by  t^Oei^raph  all  orders  of  the  caae,  in  order  th*t  the  rail  Use 
between  ("achetido  and  1^  .loya  remain  eompl<*t4*ly  iiniiHed. 

YoD  will  ha%'e  for  that  fiiltillinent  until  touuirrow  vc*ry  «*ar1y,  in  order  tliat  this 
ortler  be  tentiinantly  complied  with.  An  to  that.  y<Mi  )M*ing  in  the  |M»wer  of  the 
authorit>  %vhi<*h  haii  U»  comply  with  bin  «liity  iu  tbt*'***  cirrnmHtancea,  the  mere  faot 
of  the  fugitive  en^ciue  paa^iii;:  from  La  .loya  in  the  dirertioti  of  thin  city  will  ph 
me  iu  the  cane  of  shootiui^  you  without  tho  leaat  delay,  since  you  alone  are 
•ible  for  what  may  hapi>eu. 

Qod  guard  you.  Mam'l  8 am  KomajI. 

[lDd4>nM*nirnt  -Tn*ii<«lal)on.] 

Mr.   A.  TaMWo.  /Vf«rs/; 

He  plt*aiMsl  to  «ltotat«<  tht*  meaaiirt**  munt  cllicient  in  «>rder  to  comply  with  the  order 
Ab4»ve  indicated  of  tht*  H«*rinr  prefect. 

v.  H.  MacC%»ri>. 
Cuartel  of  San  Franci^*o  ^datt*  as  abuTe>. 

CEItllUCAlK. 

Th«*«M«  an«  to  <'«»riify  th«*  uttftvf-wnttt-n  ««iKti.itiiit*««  <if  Man'I  San  Ki»in.in.  preft^t  of 
ih*!*  •Icp.irtiii'  nt  of'  \r«*«jitipa.  miili'r  tht*  tli«»n  <M»M.rimicnl  «»f  (;«Mt«>r.il  (';icrn».  to  be 
of  hill  1 1  III*  .»nii  pro|M'i  li.iudv^  ritiiii;.  tin*  pr»  •»«Mit  «1im  -iiM-i.t  Inxin;;;  l»«»«-u  h;«nded  me 
to  kc«*p  iitiit«*r  <i.ifr  til'-  iLMhilitN  of   tli*'  luoiitli  ot  .hlllt^  l"^^?* 

liritioh  vicf  loiiAiilate.  Art'ipnpo,  iViii,  tin*  -T-M  ♦l.i)  of  th«*  moitth  «»f' <  >ctolicr,  IWS, 

[•SAL.]  AlKX.  HAKT1.KY,  JirUUk   riot  C<l 
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That  Bome  time  after  the  receipt  of  tbe  above  order  an  ofiQeer  came 
to  his  cell  aud  advised  him  to  arrange  his  nflairs,  as  there  was  an  order 
to  shoot  him  within  an  hour,  and  that  within  half  an  hour  afterwards 
he  was  marched  out  to  the  parade  grounds  and  stood  up  before  a  file  of 
soldiers  armed  with  rifles  and  asked  if  he  wished  to  say  anything,  as 
he  was  to  be  shot,  when  he  replied  that  he  had  committed  no  crime  and 
had  nothing  to  say;  whereupon,  after  consultation  among  three  or  four 
officers,  one  remarked  that  it  was  not  good  to  kill  a  man,  he  was  then 
led  back  to  his  cell. 

That  on  the  13th  day  of  June,  1885,  he  wns  notified  that  by  order  of 
the  prefect  he  must  pay  a  fine  of  10,000  soles  for  the  escape  of  an  engine, 
and  that  it  must  be  paid  at  once  or  extreme  measures  would  be  taken 
against  his  person  to  compel  payment. 

That  MacCord  answered,  denying  the  right  to  inipose  a  fine  implying 
culpability,  without  even  a  semblance  of  an  investigation,  and 
demanded  a  trial,  if  there  wiis  a  charge  of  any  kind  against  him,  which 
was  refused. 

That  upon  the  following  day,  June  14,  notice  was  verbally  given  as 
coming  from  the  ])refect  that  unless  the  10,000  soles  were  paid  before 
3  oVlock  in  the  afternoon  the  "  extreme  measures  "  threatened  would 
be  applied  and  tlie  fine  increased  to  15,000  soles,  and  if  delayed  longer 
to  20,000  soles,  when  rejWy  was  made  by  MacCord,  reiterating  his 
demand  for  a  trial,  and  protesting  against  the  illegality  of  the  fine 
and  his  arrest  and  confinement. 

That  on  the  morning  of  the  15th  of  June  word  was  brought  to  his 
cell  that  by  order  of  the  prefect  MacCord  should  not  be  allowed  either 
food  or  water,  and  that  every  article  of  furniture  be  removed  from  his 
cell,  which  order  was  at  once  carried  out,  his  cell  being  damp,  with  a 
brick  floor,  and  he  compelled  to  stand,  as  everything,  even  to  a  rough 
stone,  which  might  have  served  as  a  seat,  was  taken  away;  when  the 
commercial  houses  of  the  city  of  Arequipa,  doubtless  realizing  that 
MacCord  could  not  long  survive  such  inhuman  treatment,  raised  and 
paid  the  10,000  soles,  and  he  was,  late  in  the  afternoon,  allowed  his 
liberty.  The  first  use  made  of  his  pardon  was  to  protest  against  the 
barbarity  to  which  he  had  been  subjected,  which  protest,  hereinbefore 
86t  oat  in  this  report  and  printed  upon  pages  10,  11,  and  12  of  Ex. 
Doc.  No.  4,  Fifty- third  Congress,  third  session,  concludes  as  follows: 

It  appearing  by  the  foregoing  deposition  that  tho  laws  of  the  country  have  been 
defiantly  infringed  by  an  authority  who,  not  btMug  a  judge,  inipoHes  fines  and  exe- 
eatea  pauishmeutH  arbitrarily  und  in  viohition  of  the  hiws,  and  by  keeping  a  prisoner 
over  the  time  allowed  by  law  without  submitting  hiui  to  the  proper  tribunal  for 
trial,  and  snbjecting  him  to  barbarous  and  inhuman  treatment  whilst  ho  detaineil, 
I,  Victor  H.  MacCord,  do  make  this  my  formal  i)r<>te8t  against  the  arbitrary  and 
abntive  proceeding  of  the  aforesaid  ])ret'ect  of  Arequipa,  Colonel  Don  Manuel  San 
Koman,  and  do  declare  that  the  ten  thousand  soles,  in  silver  coin,  were  paid  under 
pretmure  of  violence  und  reserving  the  right  to  make  a  claim  to  a  higher  authority, 
and  to  the  tribunals  of  justice  of  the  country,  and  to  appeal  to  diplomatic  ways, 
if  necessary  in  defence  of  my  own  personal  rights  and  in  protection  of  the  inti'rests 
contideil  to  my  care. 

Let  it  be  put  on  record  that  the  first  use  made  of  my  liberty  is  to  enter  this  pro- 
tent  at  the  British  vice-consulate,  this  sixteenth  day  of  June,  one  thousand  eight 
hundred  aud  eighty-five. 

V.  H.  MacCokd. 

Thus  prot-ested  and  declared  in  due  form  of  law  at  Arequipa  aforesaid  the  day, 
month,  and  year  first  before  written. 

[seal.]  Alkx.  Hautlkv, 

Actiny  Jiritish  rice-Conaul. 

That  such  protest  was  subsecpiently  verified,  in  supiK)rtof  MacCord's 
memorial  addressed  to  Secretary  liayard,  by  his  solicitor,  in  August, 
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1888,  as  found  on  pajjes  2,  3,  and  4  of  Kx.  Doc.  Xo.  18,  Fifty-third  Con- 
gre88,  third  session,  by  the  following  certitieate: 

ThoHe  who  Hubscribed,  natives  uud  ntraiif^eni,  renident  id  this  cily  daring  the 
month  of  Juno,  1885,  having;  l>«*eu  wellacquaint^'d  with  the  terms  of  the  proteiit  which 
prece<ledy  mude  by  Mr.  MacCord.  tu|>erinleu<lent  of  th«  railroads  of  Moliendo  to  FoAo 
and  Cnxco,  botore  Mr.  Al«x.  Hartley,  vice-consul  of  Her  Hritannio  MiOestv  in  Ar»- 
quipa,  boinf(  animated  by  a  lively  Hcntimeut  of  the  strictest  Justice,  consider  it  doe 
bim  to  dorlare,  as  in  etlVct  they  do  declun*,  that  thoHo  things  which  it  eTideneea, 
having  bei^n  in  this  locality,  of  public  notoriety,  abHoliitoIy  conform  witli  the  troth 
of  what  occurred,  all  and  each  of  the  facts  which  are  found  set  forth  in  the  said 
prot4>st. 

Which,  winh  the  respective  signatures  they  desire  to  authenticatt*,  for  the  entia 
which  Mr.  MacCord,  the  author  of  the  aforesaid  documents,  may  consider  proper. 
Are<|utpa. 

C.  \Va<jnkk,  [l.  H.J  Waltkr  Nickolhon. 

iU}HMitl  of  Ike  iitrman  Empire.  Fk<>Ih>ro  HakmsKN. 

EMIUO    rKTKHsKN,  [L.  S.  ]  Tll(*D.  PRAKB. 

CoHMul  of  the  Xclherlanda.  .Iamka  (S.  BKArM03fT. 

Gmo.  M<»rkiso.v.  [I..  H.]  AiN»i.Ko  VVKirrpiiALRif. 

)  Hr-CottffN/,  ArgtMtimo.  A.  ('amiiiaoiH). 

Jo8^.  V.  Hivkka,  [l.  h.]  (*akm>h  Ackrrmann. 

Vut'Coittul  of  Portugal.  I*.  (fOMKZ  C<»RNR88. 

Jo8^.  Kgckbn,  [I..  8.  J  Tki>ko  \V.  Sciirrwood. 

I'tt-e-ConMHl  of  Spain,  Him>.  Nycaxi»RR. 

GUILLRUMO   KtCKKITH,   [L.  8.]  I*ATIIICTK   (ilBMlN. 

G.  Hakmskn,  (f..  8  )  H.  Mkirr. 

Connul  of  Aumtria  llungartf.  VxVLMtS  HNa. 

p.  (fi'i.SAssi,  [I.,  s]  .Iamks  Goumno. 

CoHMHlar  Atjrml  of  Italy.  Al.KXANItKR  Cl.ARC 

Bernai:i>o  Wkis.  [*i.  h]  Rohkicto  Kri.i.kk. 

("onMul  of  tioliria.  H.  I*.  Stanvirld. 

ALKX.  IIaRTLRY,  [I..  ^.)  .ICAN   <iriLLARI>. 

Itrititih  I  K^roNtMl.  .lolKiR  HrcURU 

£.  roNC'KfNON,  [L.  8.]  (tl'll.l.KUMO  ClIRRAXAlX. 

Vice-CoMeular  Agrnt  of  France.  M.  LlSAitKH  C*r»!Cl!CU. 

Fka.  K.  (illllKlNS.  MhiTKL   V.  V'aRUAA. 

Wii.i.iAM  Cannon.  I*.  M.  rAUoiu. 

J.NO.  Hoi  itniiKK  II.  Saknz. 

MNR    Iil'8TAMANlK    Y    IURRRHA. 

Tliat  no  charge  wa8  ever  ftirmulated  again8t  MacConl  in  evidence 
that  no  8ufticient  grouiKl  existed  for  preferring  one,  and  Huch  pusition 
18  einph]i8ized  by  the  faiet  tliat  none  ever  was  made,  while  the  record 
ID  the  cas4*  is  demonstration  its4*lf  that  none  in  truth  could  be  made. 

That  the  arrest  was  unlawful  and  oppressive  because  no  charge  was 
ma^le,  and  eonsequently  his  imprisonment  was  in  viohition  of  tbe  law 
of  Peru,  which  de<*lares  **that  prisons  are  only  places  of  detention,  and 
that  no  one  shall  bt*  s<»  detaiiuMl  for  a  loii;:er  fNTiixl  than  twenty-foor 
hours  without  bein;:  handed  over  to  a  Jud^e  for  trial.*^ 

That  MaeCi»rd*s  rontiiiemeiit  and  inaltreatmeiit  were  not  only  in  vio- 
lation of  the  IimmI  law  of  Pern.  Imt  the  lar;:er  priin*iph»H  of  interna- 
tional law,  and,  in  a  still  lii^lirr  s«'iisi*,  tin*  iiirontrovertdile  fciiarantees 
ofa  treaty  at  the  time  existing:  hrtwecn  the  I'nit4*d  States  and  Peni, 
as  ftmiid  in  article  H»,  wliirh  reads: 

Th«*  lii^h  »  out rur till;;  parti«*i*  |iroiiii«M' and  en;;.i;:i«  to  jjivr  lull.  p«Tfe«  t  protactlan  to 
tlir  permiiii  aiitl  pro|i«-rt  >  of  iIm*  •  iti/«*n*>  **(  *-.u  \i  otli*  r.  of'  ;ill  rla^oe^  .mil  o<*<*u  pat  ions, 
t»  lio  in.iy  l»i«  d  w  I'll  ,1.;;  nr  t»  .ii>!»i«  lit  in  lln-  l«  r  t  it4ii  i«"»  ^nli  ♦•<  i  t«»  lli«>r  r«'«|MTlive  jiiria* 
iImtmhi:  they  -li  i  1  Ij.im-  I'fff  uimI  ofMii  :i. .  f*^  t.»  tlir  tnlHinaN  ••f  mihiht  for  tWir 
jiiilii-tal  ri  <->Hir'>«-.  on  tlit*  •»atii«'  tt-rtii"  a**  .ti*  *:'<  .il  .tii*l  •  ii«t«>tii.ii y  \%  ith  the*  uativrt  of 
riti/«'ii*>  of  th<>  •  ••iiiiti>  HI  wI.hIi  th»\  ni.»>  Im  ,  i!i'l  tlifVfibill  !»••  .it  IjlM-rtv  to  rniploj, 
ill  all  «M«»i».  ihf  nlv  or..t.  ••.  a!t«»ff\».  i  ..t  ir  .«•'.  or  a;:«  lit-,  of  a*  h.it*"\  •■r  ilf^crifitiiin, 
w  horn  tlifx  in  i\  think  |»r«»|i«'r  \'\\»-  «a'«-  •  it:  »••  •»  •'■  tU  n«»t  he  h  iMt-  li»  itnpriMtnin^nt 
Without  (••rnit!  <*i>niini'ni«*nt  mkIi  r  a  \%  irr  int  «  ^tn-  i  )<\  .i  \vji  \\  antlior  t%.  e&rrpt  in 
I  a<M*«  riaiiramtin  it,  !tt  ti :  an^l  t!:«  >  *h.il<  in  »  >  >  a«>  <*  >••*  huHi^iit  lirfor^  a  uiaicistmle 
or  other  le^^al  authorit\  loi  ex^uiiiialioit  within  tvirnts  -lout  li«tiir»  mfl4^r  Artrftt,  amI 
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if  not  so  «xam!ned  tho  accused  ahull  forthwith  be  dischargecl  from  cnstody.  Said 
citizens,  when  detained  in  prison,  shall  be  treated  dnrin>(  their  imprisonment  with 
hnnianity,  and  no  unnecessary  severity  shall  be  exercised  toward  them. 

That  at  the  time  of  the  arrest  and  imprisonment  of  Mr.  MacCord  in 
June,  1885,  there  were  two  distinct  Governments  in  existence  in  Peru — 
one  in  the  north  of  Peru,  with  President  Ig:lesias  at  its  head  at  Lima; 
the  other  in  the  south  of  the  Republic,  with  General  Caceres  at  the 
head  of  his  proclaimed  constitutional  Government  at  Arequipa. 
That  by  the  act  which  General  Caceres  and  Iglesias  signed  Decem- 
ber 2,  1885,  both  Governments  were,  by  their  mutual  consent,  merged 
into  the  Provisional  Government  thereby  established,  of  which  the  pres- 
ent Government,  by  popular  and  peaceable  determination,  made  under 
the  authority  and  a<lministration  of  said  Provisional  Government, 
became  the  successor,  so  that  whatever  may  have  been  the  character 
of  either  the  Iglesias  or  the  Caceres  Government,  by  consent  of  each 
and  of  the  people  of  Peru,  given  through  the  subseiiuent  elections,  the 
then  constitutional  Government  became  the  successor  of  both,  and  hence 
was  responsible  under  the  circumstances  of  the  case  for  the  acts  commit- 
ted b^  theofficials,  or  under  the  authority  of  either,  so  far  as  they  afi'ected 
the  rights,  interests,  or  liberty  of  Mr.  MacCord,  a  citizen  of  the  Unite<l 
States,  and  especially  so  iniismuch  as  on  the  3d  of  June,  1886,  in  pur- 
suance of  the  compact  between  General  Caceres  and  Iglesias,  in 
December,  1885,  hereinbefore  referred  to.  General  Caceres,  to  whose 
Government  Colonel  San  Koinan  had  pertained  in  his  occupancy  of 
Arequipa,  was  installed  as  the  constitutional  President  of  the  Ke])ublic, 
which  was  done  after  due  ascertainment  of  the  popular  will,  and  by  the 
proclamation  of  the  Peruvian  Congress  assembled,  as  stated  by  the 
Provisional  Government,  in  fulfillment  of  the  arrangement  of  December, 
1885,  made  between  General  Caceres  and  Iglesias. 

That  the  prefect,  Colonel  San  Koman,  by  whose  orders,  under  Gen- 
eral Caceres',  Mr.  MacCord  was  subjected  to  the  inhuman  treatment 
complained  of  on  the  8th  day  of  December,  1886,  solicited  from  the 
Peruvian  Government  at  Lima  the  approval  of  his  proceedings  in  the 
matter,  whereupon  that  Government,  without  a  hearing  or  even  giving 
notice  that  the  question  was  being  investigated  or  considered,  proceeded, 
under  date  of  December  15,  1886,  to  approve  the  actions  of  the  prefect 
in  the  matter,  and  of  which  Mr.  MacCord  was  informed  by  othcial  note 
dated  December  "22  of  the  same  year,  all  of  which  was  conveyed  to 
Minister  Alzamora  by  Minister  lUick  in  his  note  of  November  14,  1888, 
to  the  foreign  office  by  way  of  correc^ting  an  error  contained  in  the 
note  of  August  28,  1888,  addressed  to  Minister  Buck  by  Minister  Alza- 
mora stating  that  his  ^^  Government  had  never  had  knowledge  of  the 
facts  referred  to  in  said  protest,''  referring  to  the  protest  of  Mr. 
MacCord  inclosed  to  Mr.  Alzamora  by  Mr.  Buck  under  date  of  August 
6, 1888,  and  by  direction  of  the  State  l)ei)artment  *'  requesting  an  expla- 
nation in  the  case  of  Mr.  Victor  II.  MacCord,  now  United  States  con- 
sular agent  for  Mollendo,''  to  which  Mr.  Alzamora  never  made  reply. 

That  although  the  foreign  office  of  Peru  entered  upon  the  discussion 
of  the  subject  under  date  of  August  28,  1888,  in  reply  to  Mr.  Buck's  of 
August  6,  1888,  declaring  that  "no  matter  what  the  realities  or  facts 
to  which  Mr.  MacCord  refers,  the  resj)onsibility,  if  such  should  exist, 
diies  not  therefore  rest  upon  the  Government  of  the  nation,  but  ])er- 
sonally  on  the  authors  of  them,  inasmuch  as  the  acts  complained  of 
were  in  fact  the  acts  of  a  chief  in  arms  against  the  Government  then 
recognized  as  legitimate  by  all  nations,  especially  the  Great  Kepuhlic,'^ 
Mr.  Alzamora  did,  in  his  note  of  September  6, 1888,  to  Mr.  Buck,  reply- 
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1888,  as  found  on  pages  2,  3,  and  4  of  Kx.  Doc.  No.  IS,  Fiftytliird  Con- 
gress, third  sessioii,  by  the  following  eertithtate: 

TlioHe  who  Hubtcrili«(],  natives  aud  Htraii>;cni,  r(*iii<l«'nt  in  thin  city  ilurinf^  the 
month  of  .liims  1HH5,  having;  bveii  w<*Il  a(*i|uaiiit<*(l  with  the  t4*rmA  of  the  protect  which 
preceileil,  mudo  hy  Mr.  Ma4r(.*ord.  sii|H*rint«*iiflent  of  the  railroailii  of  Mollendo  to  Pofto 
and  Cq/.oo,  hol'ore  Mr.  Alex.  Hartley,  vice-oonsiil  of  Her  Hritannic  Majestv  in  Ar»- 
quipa,  bcin^  auiniatcd  hy  a  Ii%'t^Iy  si>ntiiU4*iit  of  the  Htricteitt  Justice,  conMider  it  doe 
bim  to  dtM-larc,  n»  in  etIVct  they  do  dcrlan*,  that  those  thiii^H  which  it  cridcnorm 
having  been  iu  thiH  l(M*:ility,  of  puMic  notoriety,  aliHoliitcly  couform  witli  the  tmth 
of  what  occurred,  all  and  each  of  the  fads  which  are  found  set  forth  in  the  said 
protest. 

Which,  wit.h  the  respect* %'e  signatures  they  di^ire  to  autheuticatt*,  for  the  ends 
which  Mr.  MacC-ord,  the  authi»r  of  the  aforesaid  docuuieuts,  may  consider  pro|M!r. 

Are<|uil)a. 

C.  WA<iNKH,  [L.  S.J  WaLTRK   NICKOLHON. 

Coh^hI  of  the  firrmtin  Empire.  Fki>1n>ro  HahMnKSC. 

Emimo  1'ktki:>kn,  [l.  .<.  ]  Tiioh.  Tkakk. 

CuHnul  of  the  \tlhrrlatnh.  .Iamkh  (t.  BKAi'M«t3fT. 

Qmo.  M(iKKI<«>.\'.  [I..  S.]  Al>o|.K(»   WkMTPIIALKN. 

rifr-(  on«m/,  ArgtHtino.  A.  ('AMitlA(t«io. 

J08^:   V.  KlVKKA.  [I..  M.]  ('AlCf.O<>  ACKKKMANN. 

I'ire'i'oHBul  of  i'orlMijal.  T.  <ioMK%  C(iRMCH8. 

J<>8^:  KiiritR.N',  (I..  H  J  Tki»ko  W.  8<>iikrwood. 

nre-t'oimnl  of  Spain.  Him).  Ny<'am»RR. 

OCILl.KKMo   KiCKKITS.  f  L.  M.]  I'aTHK'K   (■IBMiM. 

G.  Haumhkn'.  |i..  n  I  H.  Mkikr. 

t'oniul  of  .liintriti  lluntfartf.  I'aI'IjmiN  IllHtf. 

P.  <ilIXA^«»l,'(l..  ^   I  .IaMI>   (ioMilMO. 

ronnMlar  Jt/tnt  of  Italy.  Ai.k\aNI>i:r  ClaRK. 

UkKNAIMM)   WkIS.  [i     ««.  ]  K'lillKltTO   Kki.i.kk. 

i'ontnl  of  lloliria.  II.  1*.  StANKIKIJ>. 

AI.KX.  HaKTI.KY,  [I..  >.\  .h'AN   (•riU.ARIt. 

Ilritith   \  ire ComkhI.  .lnlH.R   ItCc'l.lRU 

E.  l*ONriiiN<iN,  [I..  ^.)  <irill.KltMO  CiirnA!<Aix. 

lice-CoMBiitar    hunt  of  Fram-e.  M.  iJNAur.rt  CiNNIXU. 

Kha.  K.  (tinitoN**;  Mniri:i.  V.  Varua*. 

WiM.iAM  Cannon-.  I*.  M.  Paiii»i»i. 

.)n«».  Itiil  Ui  lIlKIt  H.  Sakn/. 
Mn'r   IU'stamanik  r  nAiii:Ki>A. 

That  no  charge*  wan  ov(>r  foiinulated  ajrainst  MaH'ortl  i'k  evidence 
that  no  sutlicient  Kr<»nnd  existcMl  for  pri'ft*rring  one,  and  such  |MMiitt«Mi 
18  eniphaHi/4Hl  by  the  fart  tliat  none  ever  was  made,  while  the  record 
ID  the  cas4*  is  deinon.<«tration  itself  that  none  in  truth  could  he  made. 

That  the  arrest  was  unlawful  and  oppressive  berause  no  charge  was 
ma^le,  and  eonsequeutly  his  imprisonment  was  in  violation  of  the  law 
of  Peru,  which  det-lares  **thar  prisons  are  only  places  of  detention,  and 
that  no  one  shall  be  so  detained  for  a  lon;;er  jM'riod  than  twenty-foar 
houra  witht»ut  beiii;:  hamled  nvrr  lo  a  .indole  lor  trial.** 

That  .Mae(\>nrs  ronhiieninit  ami  miiItrf*atmtMit  wt^re  not  only  in  vio- 
lation iif  the  IinmI  law  of  INmii.  but  tli«*  larger  iirim-iplfS  of  interna- 
tional law,  and.  in  a  still  lii::lM'r  >«'ii^i\  tli«*  im'<»iitn»ver(ible  {^naranteeM 
ofa  treaty  at  tlio  time  exintin;;  brtwn*ii  the  Tnited  States  un<l  Pern, 
art  fountl  in  artn-le  li*.  whirh  reads: 

Tin*  liJiili  •  iHitr-irlin;;  p.ittJ*  ^  primi-i-  .iliil  rii  ;;.!;;••  to  j»:\r  tii' I.  p»  rfei  t  protacfion  tO 
tli*>  pet  Mill <*. I IX I  |iiM;i-rt  \  lit  t}i«-  •  t  -  'I'll-  ••!  •  14  li  <itli>  r.  ••{  .1  I  (-  .i-^e*  .ind  «H'rU|MtitinB, 
W  li'»  iM:t\  hf  »h\  •■11  ;  ;:  ••r  I;  .Hi-^.*  ii?  .ii  th"  t.  :  i  »!••!  ;•  -»  *it'i  ft  to  tin  :t  ri-'«lM-rtlve  juris- 
dn'.nii:  il.e\  ■•li  »  1  III*.  •  lift- ;it,<l  iijifi  .1- .  !•-«■.  ?..  'l.f  (r:l*iiTi.iN  "'f  i.ntiif  fur  tocir 
jml-i  i.il  ti  •  <•  :i  <4  .  ••;■  tt.i-  i.tMit-  t'  ;i:i-  .i-  .>••    >.-     t!  .tii-!  i  iixtoin.ii  y  -a  .'h  t  lit*  liativrs  or 

1  il  I,  III"*  111  t  h 'J'  '  r  \    :•.  «  "     I  ii  t*'.»-^    II    t\   !••  .    »•:•'.  \Uf\  •!>  ill   I»r    tT     ;  i"  lt\   l«»  eniplity, 

III  .ill  •  .i*!^.  tii«'  .il.iM  .!•  ■«  .i*!«'r  •*.•  '.''i-.t  .  .iT  .t.**  t:t->.  of  *A  li.it*'%  t  r  ilr-rriptiotl. 
«t  li«ii>,  tlii-\  II  I .  t)i:iik  pr*>t>>  r  I'  »  •  I  •  •  i;  •  »  »'  i".  ji"t  l'»"  'i  iMf  ti»  -ii'prioonnieni 
witlioMt  T«»rip   I "  <•'■!!. Ill !■»'!»  rit     '  ii<  r   i  «  it  •  it  t  »  ^  ■  •  »  m  .•  .".  .ii!  tior  I » .  «-i«'i'pl  in 

•  :i<*f'«  f'tl-jt,imtf  ./.    11  fi  ;     .iti-i  %'.  •\   «l..i'     i:t    i  .    •  .t-"  «    ^'i'    Wimij  .t      trtiirt*   a   Uia^lStnitc 

or  otlirr  Ic^.il  .kittliorii%  lui  e\.iiiiiii^(ioii  witiiMi  t>«i  iit>  nhh   h>«iir»  aft^r  amwt« 
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if  not  so  examined  the  accuned  bhall  forthwith  be  discharged  from  cnstmly.  Said 
eitizeuH,  when  dotaiued  in  prised,  shall  be  treated  during;  their  imprisonment  with 
humanity,  and  no  unnecessary  severity  shall  be  exercised  toward  them. 

That  at  the  time  of  the  arrest  and  imprisonment  of  Mr.  MacCord  in 
June,  1885,  there  were  two  distinct  Governments  in  existence  in  Peru — 
one  in  the  north  of  Peru,  with  President  Iglesias  at  its  head  at  Lima; 
the  other  in  the  south  of  the  Kepublic,  with  General  Caceres  at  the 
head  of  his  proclaimed  constitutional  Government  at  Arequipa. 
Tliat  by  the  act  which  General  Caceres  and  Iglesias  signed  Decem- 
ber 2,  1885,  both  Governments  were,  by  their  mutual  consent,  merged 
into  the  Provisional  Government  thereby  established,  of  which  the  pres- 
ent Government,  by  popular  and  peaceable  determination,  made  under 
the  authority  and  administration  of  said  Provisional  Government, 
became  the  successor,  so  that  whatever  may  have  been  the  character 
of  either  the  Iglesias  or  the  Caceres  Government,  by  consent  of  each 
and  of  the  people  of  Peru,  given  through  the  subsequent  elections,  the 
then  constitutional  Government  became  the  successor  of  both,  and  hence 
was  responsible  under  the  circumstances  of  the  case  for  the  acts  commit- 
t^  by  the  officials,  or  under  the  authority  of  either,  so  far  as  they  afl'ected 
the  rights,  interests,  or  liberty  of  Mr.  MacCord,  a  citizen  of  the  United 
States,  and  especially  so  inasmuch  as  on  the  3d  of  June,  1886,  in  pur- 
suance of  the  comp<act  between  General  Caceres  and  Iglesias,  in 
December,  18S5,  hereinbefore  referred  to.  General  Caceres,  to  whose 
Government  Colonel  San  Roman  had  pertained  in  his  occupancy  of 
Arequipa,  was  installed  as  the  constitutional  President  of  the  Kepublic, 
which  was  done  after  due  ascertainment  of  the  i)opular  will,  and  by  the 
proclamation  of  the  Peruvian  Congress  assembled,  as  stated  by  the 
Provisional  (iovernment,  in  fulfillment  of  the  arrangement  of  December, 
1885,  made  between  General  Caceres  and  Iglesias. 

That  the  i^refect.  Colonel  San  Roman,  by  whose  orders,  under  Gen- 
eral Caceres,  Mr.  MacCord  was  subjected  to  the  inhuman  treatment 
complained  of  on  the  8th  day  of  December,  1886,  solicited  from  the 
Peruvian  Governnieiit  at  Lima  the  approval  of  his  proceedings  in  the 
matter,  whereupon  that  Government,  without  a  hearing  or  even  giving 
notice  that  the  (luestion  was  being  investigated  or  considered,  proceeded, 
under  date  of  December  15,  1886,  to  ai)prove  the  actions  of  the  prefect 
in  the  matter,  and  of  which  Mr.  MacCord  was  informed  by  official  note 
dated  December  -li  of  the  same  year,  all  of  which  was  conveyed  to 
Minister  Alzamoia  by  Minister  Huck  in  his  note  of  November  14,  1888, 
to  the  foreign  oHiie  by  way  of  corre(;ting  an  error  contained  in  the 
note  of  August  28,  1888,  addressed  to  Minister  Buck  by  Minister  Alza- 
mora  stating  that  his  *' Government  had  never  hml  knowledge  of  the 
facts  referred  to  in  said  protest,''  referring  to  the  protest  of  Mr. 
MacCord  inclosed  to  Mr.  Al/.amora  by  Mr.  Buck  under  date  of  August 
6,  1888,  and  by  direction  of  the  State  Department  *'  requesting  an  expla- 
nation in  the  case  of  Mr.  Victor  U.  MacCord,  now  United  States  con- 
sular agent  for  Mollendo,'^  to  which  Mr.  Alzamora  never  made  reply. 

That  although  the  foreign  office  of  Peru  entered  upon  the  discussion 
of  the  subject  under  date  of  August  28,  1888,  in  re])ly  to  Mr.  Buck's  of 
August  6,  1888,  declaring  that  *'no  matter  what  the  realities  or  facts 
to  which  Mr.  MacCord  refers,  the  resjionsibility,  if  such  should  exist, 
does  not  therefore  rest  upon  the  Government  of  the  nation,  but  per- 
sonally on  the  autiiors  of  them,  inasmuch  as  the  acts  complained  of 
were  in  fact  the  acts  of  a  chief  in  arms  against  the  (iovernment  then 
rei^ognizcd  as  legitimate  by  all  nations,  espe<*ially  the  Great  Republic," 
Mr.  Alzamora  did,  in  his  note  of  September  6, 1888,  to  Mr.  Buck,  reply- 
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iiifr  to  his  of  the  M  idem,  expressly  abandon  his  (fOvernment*8  first  con- 
tention tliat  it  was  not  responsible  tor  aets  during  the  revolution 
retened  to,  and  expressly  assumed  them,  which  ]K>sition  was  treat<*«l 
by  Mr.  Buek  in  his  note — in  his  note  to  Mr.  Alzamora  uiuler  date  of 
September  14,  1S.SS,  iis  abandoned  by  the  foreign  olliee,  such  note  to 
Mr.  Alzamora  ch>sin^  the  discussion,  no  reply  being  made  to  that  of 
Mr.  \Uivk  by  Mr.  Al/ainora. 

If  a  nation  or  itH  ruler  approvt*H  and  ratifien  tlio  art  coinniitt«Ml  l>y  a  ritiren  it 
niak«*(t  tinit  art  itn  own.  'lMi<«  otl'tMiHe  iniint  tlifii  Im*  attril»ut4Ml  to  tin*  n«tioti  »•  the 
tnir  author  of  the  injury,  of  wairh  the  fiti/i*n  ih  pfrha]i.f  only  the  inHtrunient. 
(llallei-h,  Int.  Law,  p.  27r»;  Vattel.  liv.  L',  oh.  ti,  ^^^^  74-77.1 

That  the  impropriety  of  treating  as  material  or  attaching  any 
imi>ortanee  to  the  personal  letter  of  Mr.  MaeC'oni  to  Mr.  liieks,  dat«*<| 
tianuary  14,  isi^l^,  is  apparent  from  the  fact  that,  the  (iovernment 
having  taken  up  his  claim,  he  had  no  contnd  over  it,  and  eHpe<*ially  no 
as  the  subject  and  ipiestions  under  consideration  involve  not  only  the 
rights  of  an  Amciican  citizen  who  was  brutally  treated  in  a  foreign 
country,  but  in  a  double  sense  the  national  honor,  in  that  MacCord 
was  not  only  a  citizen  of  the  Cnited  St.ites,  but  was  one  of  ita  consular 
Ufj^ents  in  Peru.  It  grew  out  of  a  ]>rivate  corres|Mmdence  with  Mr. 
Ilicks,  othciously  o(M*ned  by  him  while  absiMit  from  his  legation,  and  at 
Holleiido,  in  September,  ISIU,  and  into  which  Mr.  MacCord  was  seem- 
ingly betrayed.  Such  letti-r,  as  well  as  each  of  the  others  sid«lresae4l  by 
Mr.  MacCord  to  Mr.  Ilicks,  corrected  the  garbled,  erroneoua,  and  inac- 
curate statenuMits  contained  in  tlie  letters  of  Mr.  Ilicks,  anti  sucvess- 
ftilly  combat n1  his  C4 inclusions,  each  of  Mr.  Mat'ConKs  t4*eniing  with 
expressions  of  dignilied  critici>m,  of  disap]>ointment,  and  regn*t  at  the 
inditferen<*e  inanifeste«l  bv  his  (iovernnient*8  inaction  for  ve^iTH,  while 
the  unothcial  character  of  th<*  letter  of  January  14,  lstti.\  is  made  clear 
by  the  fact  that  itscontentN  \;ere  never  made  known  to  the  IVruvian 
(tovernment  or  the  foreign  oilice,  and  was  fully  explained  by  his  letter 
to  Secretary  (ireshain  in  Octoln^r,  LStK{,  virtually  withdrawing  the  one 
of  .lanuary^U,  ISiii'. 

That  notliing  is  found  in  the  action  of  the  (fOverniiu>nt  of  Pern  Miu*e 
the  inhuman  treatment  of  .Mr.  Mai  Cord  in  June.  lsti.\  to  in  any  way 
atone  for  the  inhumanity  cliiir;:ed  ami  never  denied.  The  <  tovemnient 
authoriti<'s  in  control  of  tlie  railways  afterwards  directeil  (leneral  San 
Itonmn  to  ri*move  Air.  MacCord  from  the  superinteiid<Micy  of  the  satne« 
which  lit*  enjoyed  at  a  salary  of  :f  Io.ikni  )hm  annum.  He  was  again,  in 
the  summer  ot  ISvs,  maiii*  the  victim  of  Piiuvian  peisi'cution  by  the 
nutlhuities  at  Arei|uip:i.  fonhi.ed  ai;d  iinpi  i<M|ii-d  in  hi*«  own  ofliet*  for 
live  days,  so  ctiutiiied  for  twenty  ^-rxcn  lioiir<«  without  t<HHl  or  water,  for 
the  avowed  purpo^r  of  runipelling  Imn  to  pay  tin*  ^um  of  j*:t.<MMl  for  taxe* 
h*vied  on  tli«*  lailuiiy  coinpany  l»\  tli<' <  loNernmeiiT  antliorities.  although 
Mr.  MacCoid  \\a>  neMli«-r  >t(H-klii»l4ici  noi  dli('«  ;or  in  >aid  ladwavcom- 
])anv.  \i\^  (onnei'tion  with  it  iiavihi;  reaxd  mhih*  linie  betoie. 

On  the  L'ofli  ot  .'<epfrnilMi,  1  ^NS,  tlit*  Iioiim- of  Mr.  .lohii  Thorndike, 
the  president  of  tin-  iailwa\>of  Ainciif.in  r*iii>tiii«-tioii,  in  which  waft 
e>tal»lishi'd  tli«*  Init^d  Stat«  ^  «orisular  a;:t  in  y.  wa^  tak«-n  iMi^M'S^ion 
ot  b\  aini«'d  *«olti:ri*«.  tht-  lon^iil.itc  t-Io^id.  tlo-  shield  taken  di»wn,  and 
th<*  bu'^itii*'^^  ot  till'  ( itii-^iil.ii  au'ent  Mi>)'eii(l<il  tor  u«-ek'«.  which  incline 
the  coinntittei*  to  the  o)iiiiiiiii  that  tin-  Peinxian  aiith<»rities  were 
einboI«U'ii«'d  iiy  tht*  ium  h.iileiiL'cd  .u-r  of  Kn  malt i«*atrii(  lit  ot  Mr.  MaH*ord 

in  JlllH'.    l"^**'*.   :o  thr  r«Hri!i.I^>lt«Ii  of  til'-*  ••Ih-:  ?»i*  Ml    l^^*^. 

\  oiir  f'oiniMitret'  .lie  III  till*  ••p!iii<iii  t!. (7.11}. on  titr  tart^  ami  circum 
St. It. CCS  oi  thi>  ca>e  a>  dix-lo^id   h\    the  othcial  con es|K>n deuce,  the 
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(Tnited  States  should  continue  its  Investigation  and  efforts  in  tliis  mat- 
ter to  the  end  that  such  an  adjustment  of  the  same  may  be  made  as 
may  be  warranted  by  tiie  facts  in  the  case  and  by  the  law  thereto 
applicable.    They  therefore  submit  the  accompanying  resolution : 

lie  it  resolved.  That  the  Presidont  in  horeliy  refpiested  to  continue  the  investigation 
and  efTorts  horetot'ore  miide  hy  th»  United  States  in  the  niiitter  of  the  claim  of  Victor 
lingo  MacCord,  a  citizen  of  the  United  8tat<^8,  against  the  (jrovernineiit  of  Pern,  to 
t)ie  end  that  such  an  adjuHtmt>nt  of  Raid  claim  may  he  made  aa  may  he  warranted  by 
the  facta  in  the  case  and  by  the  law  applicable  thereto. 


[See  Claims  against  Great  Britain,  Gen.  Index.] 

riFTT-FOIJRTH  CONGRESS,  FIRST  SESSION. 

May  13,  1896. 

[Senate  Report  No.  034.] 

Mr.  Lodge,  from  the  Committee  on  Foreign  Eelations,  submitted  the 
following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  mes- 
sage from  the  President  of  the  United  States  in  connection  with  the 
claims  of  B.  K.  Henry  and  other  American  citizens  for  compensation 
for  certain  lands  alleged  to  have  been  owned  by  them  and  claimed  to 
have  been  appropriated  by  the  British  Government  (Senate  Document 
No.  120,  Fifty- fourth  Congress,  jfirst  session),  report  as  follows: 

A  careful  examination  of  the  report  of  the  special  agent  of  the 
Department  of  State  to  investigate  claims  of  American  citizens  to  lands 
in  Fiji, accompanying  Striate  Document  No.  126,  above  mentioned,  seems 
to  establish  that  B.  K.  Henry  and  other  American  citizens  were  owners 
of  valuable  tracts  of  land  in  the  Fiji  Islands,  obtained  from  the  natives 
before  the  annexation  of  the  islands  to  Great  Britain  in  1874;  that 
titles  to  these  lands  were  fairly  ac(|uired,  and  the  purchasers  took  pos- 
session and  cultivated  a  ])ortion  of  the  land  and  also  used  it  for  stock 
raising;  that  when  the  said  islands  were  ceded  to  Great  Britain  by 
King  Cacobau  (Thakanibau)  and  the  Fiji  chiefs,  the  articles  of  cession 
contained  a  provision  for  the  protection  of  the  land  titles  of  the  white 
purchasers  or  foreigners  prior  to  the  cession  of  the  islands.  It  further 
appears  that  soon  after  the  annexation  a  land  commission,  consisting 
of  several  adnjinistrative  oHicers,  was  established  by  the  colonial  gov- 
ernor; that  the  land  claims  of  American  citizens  were  investigated  by 
these  commissioners  and  either  allowed  or  rejected,  as  they  saw  fit; 
that  the  findings  of  these  commissioners  were  subject  only  to  review 
by  the  governor  in  council — that  is,  by  him  and  the  same  commissioners 
sitting  as  a  sort  of  ''court  of  appeal;"  that  the  decisions  of  the  gov- 
ernor and  council  were  final,  the  right  to  appeal  to  a  court  of  law  being 
expressly  denied. 

It  further  appears  that  the  claims  passed  upon  and  rejected  by  the 
land  commissioners  and  governor  and  council  were  decided  in  violation 
of  article  4  of  the  annexation  treaty.  It  .also  further  appears, according 
to  the  rei>ort  of  the  said  special  agent  of  the  State  Department  and  the 
published  diplomatic  correspondence  between  the  Governments  of 
(treat  Britain  and  Germany,  that  the  claims  of  Gennan  subjects  to 
lands  in  Fiji,  which  were  acquired  in  the  same  manner,  from  the  same 
sources,  and  under  similar  circumstances  as  the  lands  of  the  American 
claimants,  have  been  reconsidered  and  settled  by  a  joint  commission 
selected  by  the  two  Governments,  and  that  in  those  cases  where  it  was 
not  convenient  to  give  a  crown  grant  for  the  land  claimed,  a  money  consid- 
eration was  awarded  and  paid.  The  final  report  of  the  joint  commis- 
sion to  examine  the  Fiji  land  claims  of  German  citizens  shows  clearly 
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tliat  the  principles  applied  and  the  deeisions  arrived  at  by  the  colonial 
land  conmiiHsionePH  and  the  governor  and  (*ouiicil  were  in  violation  of 
the  annexation  treaty,  and  that  claims  disallowed  under  and  by  virtue 
of  such  decisions  should  be  (*on]i)en8ated  for  in  money,  or  crown  grants 
for  the  land  should  be  awarded. 

The  claims  of  said  Henry  and  others  are  for  lands  which  wereof  fjn»at 
value  at  the  time  when  the  claims  were  disallowed  and  crown  grants 
refused.  Your  committee  are  therefore  of  the  opinion  that,  u|K)n  all  the 
facts  and  ('ircumstances  of  these*  claims,  as  disclosed  by  the  oflicial  re]M»rt 
of  the  special  a;;ent  of  the  I)e|)artmcnt  of  State,  the  Unite<l  States 
should  continue  its  investi<;ation  and  etforts  in  this  matter,  to  the  end 
that  such  an  adjustment  of  the  atbresaid  claims  may  l>e  made  as  may 
be  warranted  by  the  facts  in  the  case  and  by  the  law  thereto  applicable. 
They  therefore  submit  the  accompany in;<:  resolution: 

JieMolreti,  That  the  ProHideiit  ih  liiTehy  r(M|iicMt«Ml  to  fontiiitif^  the  investigation  and 
eflortis  hitherto  made  hy  the  riiitfd  St;it«*H  in  tho  niattrr  of  the  claims  of  U.  R« 
Henry  and  other  Amrriran  riti/enn  a^aiimt  thi*  <tov«*iiim4'nt  of  Gn^at  Britain  In 
reganl  to  cortaiii  latidw  in  tht*  Fiji  InlandH,  to  th«*  end  tliat  f«nch  an  adjniitmeot  of 
anch  clainm  may  be  made  as  may  In*  warranted  by  thu  I'acUi  and  by  the  law  appU- 
cable  thereto. 

[Seep.  1112.) 
riFTT-FOURTH   CONGRESS.   FIRST  SESSION. 

May  20.  1896. 

[Senate  Report  N.»   h«»l.| 

Mr.  Davis,  from  the  (^ommittee  on  Foreign  Kelations,  submitted  the 
following  re|K)rt,  to  accompany  Senati*  resolution  of  December  IS,  18115, 
callini;:  for  copies  of  all  paiM*rs  and  (*orres)M»n<len(*e,  diplomatic  or  other- 
wise, on  tile  in  the  State  DcjKUtinent  in  connection  with  the  arrest  and 
imprisonment  at  AriM|uipa  of  Victor  II.  MacCord. 

The  Committee  on  Forci;;n  iwclations,  to  whom  was  r(*ferred  the  meti- 
sage  of  the  IVc.^idcnt,  dated  January  10,  I.s<n»,  relating:  to  the  arrent 
and  imprisonment  at  Arequipa,  Tern,  of  Victor  II.  Ma4rCord,  resiiect- 
fully  rejiort: 

This  case  nveivetl  full  and  careful  consitlciation  by  tlie  committee  at 
the  thlnl  session  «>f  the  Fifty  third  ('on;:ress,  and  the  re|>ort  then  made, 
and  ap|H*nded  hereto,  niarkcnl  Kxhiliit  !»,  is  hereby  atlirmed  and  made 
a  part  of  this  re|K>rt. 

The  messiip*  of  the  President  of  the  Fnited  States,  transmitting,  in 
rcs|Minse  to  Senate  resolution  of  Deceml»er  IS,  lS!»r»,  addrt^Hsetl  to  the 
Se4-retary  ot  State,  a  reiMut  of  that  otlieer,  with  the  accompanying  oor- 
rcspoiKleiiee,  is  also  hereto  appended,  marked  Kxhibit  A,  an<l  made  a 
part  of  this  repot t. 

The  accompanying  res<»I(iti<»n  is  res|M*etfuIly  submittiHl  and  ita  |iaa- 
Biige  rtH'ommended : 

/•>  it  r*9olr*il,  I  hat  thi>  rre«i«I«tit  !•«  hi*rtl>y  rt>i|ii*»»tod  t4i  rout  iiitie  the  invfstio'i^ia 
aiitl  ftlurt'*  hertto  iii.i«lr  \*\  the  riiite<l  .^t.iti'i  iii  th*-  lii.i(ti-t  ol  thf  riaiiii  of  \'l<-tor 
lltuo  MarCord.  ;i  ♦  iti/eii  «»f  th»-  Itiit**-!  '^t;it«'".  ajj.iiti-t  th«'  <  Mivernineiit  of  IVra,  lO 
tl>e  tiiil  tli;it  Nii<  h  ;iii  ailiti-tiii*  :.r  nt  -a:*l  <  iiifii  iiia\  tie  iiia<le  an  tii.i\  l>e  warranteil  by 
tilt   f.i<  t«  ill  the  •  .iiM*  atid  hy  titf  law  ap;»t:o;kMe  thiii  (•>. 

'Kxiiii'tr   A       St  iiatt   !••"  iimeiit  Ni»   Cj    Vn\\  fi»  .r!h  <'"Iict»  ••    ft r •!••-••  ion.] 


!»•■«  fnil«  f   I"    ■■'»'•   .i'i:-t -'••!   to   il!»    >»i'.  vir      -f  >•  ■:•      »   :•  |".Tt   "f   tdat   «»«t«rr    with   lb«> 

{i.iiix   n^i  ii'rr-|»it;»I»i.i  r  lu  r-   jT  ».ti  :••  jrr«  ••  4!,  .     i  jir   •••:   .  ■  t.:  <■:  \  w  ?•':  ii-i^->  Ma- <'or«l  at 
Vr  I 

To  l*r  Srnatf  nf  thr  I'mited  Statr*: 

I  tratiMnit  herewith,  in  rmtNtnne  to  the  S«*nat<>  reMiltiticm  of  IVmnber  IR, 
addreMeU  to  the  Secretary  of  Statfe.  a  re|>ort  of  that  oili<-er,  with  the  arconi|iaaylag 
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ooirespondence,  in  relation  to  the  arreet  and  imprisonuiont  of  Victor  Hngo  MncCord 
at  Areiquipa,  Pern,  requested  by  said  reaolatiou. 

Grovkk  Clkvkland. 
ExRCUTivK  Mansion, 

Watkiugton^  January  10,  2S96. 


Tbe  Pkksii>knt: 

Th«  iindersif^^noil,  Se'^retary  of  Stat«,  having  received  a  resolution  passed  in  the 
Senate  of  tbe  Uniti'd  States  on  the  18th  of  December,  1895,  in  tbe  following  words: 

*'  Rnolvedy  That  tbe  Secretarj*  of  State  be,  and  is*  hereby,  requested  to  furnish  for  the 
nse  of  the  Senate  copies  of  all  papers,  correspondence,  diploniatio  or  otherwise,  on 
file  in  tbe  State  Department  in  connection  with  tbe  arrest  and  imprisonment  at 
Arequipa,  Peru,  of  Victor  H.  MacC'ord,  a  citizen  of  Linesville,  Crawford  County,  Pa., 
in  June,  1895  (1885),  be  being  at  tbe  time  consular  agent  of  tbeUnite<l  States  in  Peru, 
if  any  have  been  received  by  tbe  Stat^)  Department  since  the  consideration  of  those 
trannmitted  to  tbe  Senate  by  the  President  December  6,  1894,  and  the  consideration 
of  the  same  by  tbe  Senate  Committee  on  Foreign  Relations,  and  its  report  to  the 
Senate  February  14,  1895,  upon  the  subject,  accom]>anied  by  the  following  resolution : 

''  W^CAo/reW,  That  tbe  President  is  hereby  requested  to  continue  tbe  investigation 
and  efforts  heretofore  made  by  tbe  United  States  in  tbe  matter  of  Victor  Hugo 
MacCord,  a  citizen  of  the  United  States,  against  tbe  Government  of  Peru,  to  the  end 
that  snch  an  adjustment  of  said  claim  may  be  made  as  may  be  warranted  by  the  facts 
in  tbe  case  and  by  tbe  law  applicable  thereto'" 

has  the  honor  to  lay  before  tbe  President  a  report  covering  tbe  subject  of  said  reso- 
lution, with  the  correspondence  therein  ref|Uested,  to  the  end  that,  if  in  tbe  Presi- 
dent's judgment  it  be  not  incompatible  with  the  public  interest,  the  same  be 
transmitted  to  the  Senate  in  response  to  tbe  foregoing  resolution. 

Kespect fully  submitted. 

'  KlCllAUD  OlJ^KY. 

DKrARTMKNT  (»K   STATK, 

W'ashittijtoHy  I).  C,  January  10^  1S06, 


WAsniNGTON  City,  Jan  nary  /5,  /.9.95. 

Sir:  In  Fifty-third  Congress,  third  session,  Senate  Ex.  Doc.  No.  4,  on  page  17,  an 
rrror  of  the  printer  occurs  in  the  postscript,  giving  the  date  of  tbe  same  September 
11,  1894,  instead  of  18X8,  and  this  note  is  addressed  to  iisk  an  ofhcial  note  making 
the  correction. 

Also  to  request  a  copy  of  tbe  letter  of  Secretary  Bayard  to  Hon.  J.  D.  Cameron 
under  date  of  March  22,  1886,  touching  tbe  MacCord  matt-er. 
I  have  the  honor  to  be,  etc., 

S.  Nkwton  Pkitis, 

610  Thirteenth  Utrtet  SJV. 
Hon.  W.  Q.  Okksiiam, 

Stcritary  of  State. 


Dkpartment  op  State, 

Waahinpton,  February  1,  189''i. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  lettiT  of  tbe  15th  ultimo,  and,  in 
c<»mpliance  with  its  request,  to  inclose  herewith  copy  of  tbe  letter  addressed  by 
Secretary  of  State  Thoinns  K.  Bayard  to  Hon.  J.  D.  Cameron  on  March  22,  1886, 
touching  tbe  case  of  Mr.  V.  II.  MacCord. 

Referring  to  Senate  Kx.Doc.  No.  4,  Fiftj'-third  Congress,  third  session,  I  have  to 
inform  yon  that  tbe  postscript  signed  by  Charles  W.  Buck,  which  appears  on  page 
17  thereof,  is  in  tbe  original  dated  September  11,  1888,  and  not  September  11,  1894, 
as  erroiieousl y  printetl. 

I  am,  sir,  your  obedient  servant,  Er>wiN  F.  IJiii., 

Actinij  Set^ctary. 
8.  Nkwton  Pkitis,  Ks«|.. 

ftlG  Ihirtiittth  Stittt  AM'.,  llaBhington,  /).  C, 


**DKrARTMKNT  OK   StaTB, 

♦*  linthinfjtoH,  March  22,  18^6. 

"Dear  Sir:  Upon  examination  of  the  files  of  this  Department  in  relation  to  the 
alle;:ed  outrage  upon  &!r.  V.  H.  MacCord,  a  citizen  of  Pennsylvania,  which,  according 
Ui  the  news)iaper  slip  left  by  you  in  my  bands  to-day,  occnrred  in  Peru  in  June  last, 
I  find  that  tbe  matter  was  lirougbt  to  the  attention  of  Mr.  Buck,  our  minister  at 
Lima,  and  that  he  niaile  proi»er  examination  of  the  case. 
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'*  Mr.  Rnck  reportA  to  this  Department  that  the  cironmAtances  referred  to  trmiMplred 
previoiiM  to  bin  arrival  in  IVru,  but  that  no  proteHt  or  complaint  from  Mr.  MacCord 
wan  found  upon  the  records  of  the  Ic^^ation,  nor  baa  any  lK*en  nince  received.  He 
further  rcporta  that  Vera  wnn  at  the  time  refcrrtsl  to  by  Mr.  MaeCord  in  a  condition 
of  armed  revolution,  in  which  the  varying  fortunes  of  war  indicted  loaeee  apon  all 

En»perty  ownern  in  that  rei;ioii.  The  pref'e<*t,  Manuel  }>an  Roman,  who  is  cnarged 
y  Mr.  MacCord  with  the  reH|MuiHihility  tor  Iuh  alie);e<l  injuries,  was  a  colonel  in  the 
Peruvian  army  and  a  revolutionary  diieltain.  The  liability  of  the  Government  of 
Peru  for  Hucb  injuries  as  Mr.  MacCord  complaiuH  of  (1m>8  not  appear  from  anythinc 
except  the  newspaper  commiinirntion  of  July  hiMt  which  you  handed  me  to-day.  ana 
which,  it  aoeniA.  had  previously  been  nent  to  the  I'nited  StatOM  niiniHter.  Lnder 
the  circuniHtances,  no  8utYicient  ground  appears  as  yet  for  farther  action  by  this 
Department. 

**I  have  the  honor  to  be,  nir,  your  obedient  servant, 

•*T.  F.  Batakd. 
"Hon.  J.  1).  Camkhox, 

"  Lnited  UtaUa  ^nate," 


WA*ii!ixr.ToN,  IfarcJb  SO,  tS9S. 

8iR:  I  have  the  honor  to  indole  to  you  a  letter  juht  receive«l  from  VicUir  H.  Mae- 
Conl,  (lateil  rebrnarv  U,  1>!*.''>,  written  uiM>n  the  moniiu};  he  received  the  printe<l 
cornsponilence  stMit  to  the  Senate  by  vou  in  auHWcr  to  the  Senate's  call  last  Jnly, 
and  to  which  your  attention  is  respeittfuUy  invite<l.  Such  lett4*r,  by  a  singular 
coinridtMice.  bears  the  came  date,  written  at  Arei|uipa,  Peni,  that  the  reiNirl  of  the 
Committee  on  Fori-i>(n  Relations  wan  made  to  the  Senate  and  ordered  to  lie  printed, 
▼i/,  Frbruary  It,  1H1»5.  submitting  the  following  nsolution: 

*'  Ue  it  renolml.  That  the  PirMident  iM  hereby  n'f)neMt«>d  to  continue  the  investij^* 
tion  and  efforts  heretofore  made  by  the  Ignited  States  in  the  matter  of  the  claim  of 
Victor  11.  MacConl.  a  citi/cn  of  the  riiite4l  states,  against  the  Government  of  Pent, 
to  the  end  that  such  an  adjustment  of  '>aid  claim  may  be  made  as  may  l>e  warrantee! 
b3'  the  facts  in  the  cane  by  the  law  applicable  thereto." 

You  will  observe  that  Mr.  MacCord  staten  that  the  note  of  Mr.  Ribreeo  to  Mr. 
Hicks  of  Febrnar>  ir»,  IHI^.S,  a^  printed  in  the  correopiaidence,  "is  entirely  new  to 
me,  and  als4>  falM*  from  I»e;;innin«;  to  end.  with  the  exception,  p*  rhafia,  t>f  a  few 
clauses  purpoeely  arran^ied  to  confus4*."  Its  powder  had  all  bi*en  bnmt  in  IRH<  in 
the  dipb»matic  noten  that  pa*iM*d  )M.>tween  Mr.  Hnck  and  .Mr.  Alxaniora,  the  miniwtera 
representing  the  tno  (iovemmentM.  running  from  Ati^u-t  to  November  of  that  year, 
consisting  of:  Mr.  Buck  to  Mr.  Al/amora.  AugUAt  *»,  IK^x;  Mr.  Alzaraora  to  Mr. 
Buck,  August  1*S,  IHSS;  Mr.  Hnck  to  Mr.  Al/amora.  .^^eptemin-r  3,  IKW;  Mr.  Alsainora 
to  Mr.  Buck.  November  (»,  1H>^^:  Mr.  Ituck  to  Mr.  Al/nnora.  November  14.  1888.  To 
the  last,  Mr.  Huck  to  .Mr.  Al/amora,  of  November  1 1.  ix^y*.  Mr.  Alxamora  never  made 
answer,  but  thrt»e  months  later,  aa  Mr.  Huck  wa**  lc*a\ing  Peru,  soon  to  be  toeoeeded 
by  Mr.  Hickn,  the  then  minister  of  forei};n  atlaiis.  the  Huccessor  of  Mr.  Alcamorm, 
calleil  the  matter  up  before  Mr.  Huck  and  re«|iicsted  him  to  say  to  bis  (SoTWSmenI 
on  hix  arrival  home  that  Peru  \\:kn  anxious  Ut  settle  the  Mac(*ortl  matter. 

itefon*  Mr.  Huck  reache«l  the  Cnitetl  States  Mr.  Hlaiue  had  been  installed  in  ofllee* 
succe«*4ling  Mr.  Hayartl,  but  no  opportunity  ^as  given  him  to  call  the  attontioo  of 
the  Department  to  the  caj«e. 

No  at  tion  wsh  had  by  the  State  Department  tor  thre<»  years,  and  when,  November 
6,  IMH,  .Mr.  Hlaine.  in  aoHurr  to  a  n*>t«>  imm  Mr.  IhckH.  daieil  Oetober  5. 18!U.  aaking 
for  a  rea*»on  t«»  Ih*  given  MacCord  lor  ni>t  eon-idei  in^  hixenoe,  deolineil '*to  volonterff 
explanations  with  rt-letence  to  i(<*  a<-tioti."  (-ntidi«i<  tiideii  t**  permit  .Mr.  Hicks  to  aak 
the  foreign  ottue  <»n  Decendter  1',  1^'.*I.  to  repl>  to  Mr.  Hmk  ••  of  Noveml»er  14,  1>4)H, 
atVwr  three  year<«'  refu*>.4l  by  Peru  t«t  make  answer  an<l  thr  inattention  of  the  8talo 
Dep.-iitmeiit  tor  the  o.-ino*  leiigth  of  time. 

<Mi  I'elifu.iry  In  l**''.:.  Mr.  HmK-.  in  hi-  not«-  to  Mr.  Ko'^ter,  in<  losing  Mr.  Ribrego'e, 
dateil  I'lbrnsry  1,%.  \^**'*  whn  h,  Mr  M.ici'ord  ••.i>s.  is  falne  from  li«*ginning  to  eod)» 
sa>ii  to  Mr.  Ko<«t«  r  "i**  m  leply  t<»  ht-  of  Df>- «iiiber  J.  ]'^\*\,  and  as  it  wa«  not  imme- 
diateh  an«\^ered.  he  >%rote  twi«>  nf»re  attet  \%  ar«i«.  and  perMinally  on  not  less  thaa 
six  dirtt-ri-iit  o<ca»io!ii  lironght  the  iii.itt<'r  t«i  the  attention  of  the  foreign  oflire  ** 

There  ^» a-  no  oe-  ;i«»:on  f««r  ih«-  letter  of  Mr  III*  ks  to  the  foreign  oflice  DeremlierS, 
1H*M.  iiia«iiiiM-h  SM  the  wl.oj.-  oiiWjfi  t  h.id  bet-n  fiiMMi^-fd  by  the  mitii*»ters  of  the  two 
(toM  rniiteiit-  in  !*'*<>.  and  a-*  Mr  .VI  iin«ira  decLmd  ;i  teply  to  .Mr.  Huck's  nnanewer* 
a^le  iHite  of  Nfiveiiiiitr  It.  I^'*'*':  .tud  the  re'iiieoi  (li.tt  in  t brer  months  followeit  by 
th«' itiiiii»ter  o(  t;e  im*  i^ii  •iiti«  •  e.til.ii^  t '■•  in.tt  t«  r  up  befiife  Mr.  linrk  and  re«iQeai» 
ing  It  nil  to  •  >  ].r<  «>H  t"  h  «  <  luver  iirii*  i.t  «'ii  }.:•*  ret  .rn  ho  ii<-  Peru  •»  deitirr  to  srttie  tbo 
MacCotd  tl.tim  p:.iiti!\  indfat«-d  that  n<>iliiiii:  ti  tunincd  to  !•«  <ione  but  toas4vrtaia 
the  amount  1 1  in«leiiinity  the  <to\eriimei<t«  r«>iild  .i;;ree  u)»oii.  No  other  cottclnaios 
van  lN*«ltai»n  liom  the  exoktrnt  e  •>!  i»nch  a  «t.ite  of  f.ois.  \is: 


( 
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Aagant  6,  1888,  Mr.  Back  iuformed  Minister  Alzamora  that  he  was  directed  hy  his 
Gov(>rninoiit  to  present  the  claim  of  Mr.  MacCord,  incloBin;;  MacCord's  protest  of 
Jane  16,  1885,  making  known  the  unlawful  acts  complained  of,  and  stating '' that 
Mr.  MacCord  had  assigned  satisfactory  reasons  for  not  having  before  presented  his 
claim  for  the  official  cognizance  of  his  Government/'  and  "  requesting  an  explana- 
tion." 

Three  weeks  after,  August  28,  1888,  Mr.  Alzamora  replied : 

First.  ''That  his  Government  never  had  any  knowledge  of  the  facts  in  the  protest 
contained,  and  that  the  long  time  transpired  since  the  protest  is  dated,  June  16, 1885, 
it  would  not  be  in  his  Government's  power  to  satisfy  itself  of  the  truthfulness  of  such 
statements." 

Second.  ''That  no  matter  what  the  realities  of  the  facts  are  Mr.  MacCord  has  no 
other  course  but  to  prosecute  judicially  the  authors  of  the  acts  to  which  he  refers." 

Six  days  after,  September  3,  1888,  Mr.  Buck  submitted  an  exhaustive  reply,  cover- 
ing the  entire  diplomatic  ground  involved,  and  among  other  things  stated  that — 

"The  outrages  perpetrated  against  Mr.  MacCord  in  June,  1885,  were  of  general 
notoriety  at  the  time  and  of  sucb  a  character  as  excited  general  indignation  among 
foreign  residents  in  Arequipa  to  an  extont  that  elicited  their  united  action  in 
remonstrance  and  in  a  demand  for  a  legal  trial,  which,  in  violation  of  treaty  and 
legal  guaranties,  was  pot  accorded. 

"That  there  is  no  statute  of  limitations  to  international  claims  nor  presumption  of 
payment  or  settlement;  that  I  apprehend  judgment  upon  the  question  of  delay  in 
the  matter  in  solely  within  the  discretion  of  the  United  States." 

Two  months  later  Mr.  Alzamora,  under  date  of  November  6, 1888,  in  reply  to  Mr.  Buck, 
abandoned  the  position  assumed  in  his  note  of  August  28,  1888,  and  "considered  the 
fine  imposed  by  Prefect  San  Roman  emanating  from  legitimate  authority,  as  it  frankly 
BO  declares,  and  for  that  reason  it  has  resolved  to  study  the  case  of  MacCord,"  and 
then  adroitly  sought  by  evasion  to  avoid  accountability  for  the  arrest,  imprisonment, 
inhuman  and  brutal  treatment  of  MacCord,  a  United  States  consul,  by  asserting  that 
"  the  fine  was  not  imposed  upon  MacCord  individually,  but  on  the  railroad,^  as  if 
blood  money  levied  against  a  corporation  in  defiance  of  all  law  by  a  rebel  in  arms 
against  a  constitutional  government  of  the  realm  could  be  with  impunity,  and  then 
in  1888  foolishly  insinuating,  without  an  iota  of  evidence  in  its  support,  that  MacCord 
had  disobeyed  Roman's  orders,  while  the  correspondence  is  replete  with  evidence 
that  he  obeyed  every  order  givrn  by  Roman,  and  directed  their  execution  from  his 
cell  in  prison,  addressed  to  the  proper  emplo^^ee. 

One  week  later,  November  14,  1888,  Mr.  Buck  replied  to  Mr.  Alzamora,  expressing 
gratification  at  Mr.  Alzamora's  receding  from  the  two  propositions  taken  by  him — 
first,  "the  delay  in  presenting  the  claim;"  second,  "that  the  Government  of  Peru 
was  not  responsible  for  the  acts  of  General  Roman" — and  then  by  way  of  refutation 
of  Mr.  Alzamora's  statement  in  his  note  of  August  28,  1888,  that  "his  Government 
never  bad  knowledge  of  the  facts  alleged  by  MacCord  as  set  forth  in  his  protest,  and 
that  in  consenuence  of  the  great  lapse  of  time  since  1885  it  would  not  be  in  its  power 
to  ascertain  tneir  truth,"  Mr.  Buck  informed  him  that  he  had  just  then,  November 
14%  1888,  "received  advices  that  the  said  prefect,  San  Roman,  on  December  8,  1886, 
solicite^l  approval  of  his  proceedings  referred  to  against  Mr.  MacCord,  which  the 
Government  granted  without  even  notice  to  or  a  hearing  from  him  under  date  of 
December  15, 1886,  of  which  Mr.  MacCord  was  informed  by  official  note  dated  Decem- 
ber 22,  1886,"  and  adding,  "1  conceive  there  remains  now  no  question  as  to  the 
responsibility  of  the  Peruvian  Government  for  the  indicated  acts,  according  as  their 
true  nature  may  be  demonstrated,"  and  then  entering  upon  an  elaborate  and  emi- 
nently dear  discussion  of  the  facts  in  the  cose,  from  which  I  extract  the  following: 

"These  facts  alleged  by  MacCord,  and  proved  before  the  English  vice-consul  over 
bis  signature,  and  tuose  of  the  said  some  thirty-nine  consular  officers  and  other  per- 
sons in  Arequipa,  I  do  not  iinderstand  your  excellency  to  controvert. 

"The  same  signatures  attest  that  'the  running  away  of  the  engine  was  due  to  the 
perfidy  of  the  engineer  and  the  carelessiieMs  of  the  oHicer  and  troops  placed  in  charge 
of  it  by  the  said  Colonel  ^fan  Roman,  there  being  absolutely  no  blame  attachable  to 
any  employee  of  the  railroad  ex<'i>pt  the  engineer  who  ran  away.' 

"The  statement  of  said  jirotest  an<l  numerously  signed  certificate,  quite  contrary 
then  to  the  views  expressed  by  your  excelleney,  seem  to  show  that  Mr.  MacConl  was 
not  responsible  for  the  flight  of  the  engineer  with  the  locomotive  to  the  Iglesias 
forces,  but  that  circumstance  resulted  from  the  negligence  or  fault  of  Colonel  San 
Romanes  own  forces  that  had  been  placed  in  charge  of  said  locomotive. 

"  But  even  if  the  question  of  the  fine  be  put  to  one  side  for  the  present,  which,  how- 
ever, I  can  not  admit  can  be  done,  over  and  above  that  remains,  apparently  uncon- 
troverted,  the  wrong  and  violence  couiniitted  against  Mr.  MacCord's  person  in  dis- 
regard of  all  right,  and,  as  I  understand,  of  Peruvian  laws  themselves,  and  in  plain 
violation  of  treaty  guaranties;  hence,  whether  the  fine  was  imposed  on  him  person- 
ally or  npon  him  as  the  repranentative  of  the  railroad,  and  whether  or  not  charged 
on  the  railroad's  books  and  afterwards  discounted,  Mr.  MacCord  has  independently 
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his  claim  af^iDRt  the  Government  of  Pern  for  proper  reparation  as  to  the  wranfi:! 
committed  af^aiDst  himself. 

''I  have  Just  received  from  the  Departm*  nt  of  State  at  Washin^on  a  copy  of  Mr. 
MacConi's  memorial  to  his  own  Governnient,  in  which  he  states  his  claim  for  iiidem> 
nity  ngaiuHt  that  of  Pern,  for  treatment  complained  of,  at  #20(.),000.** 

The  only  answer  Mr.  Huck  ever  receive<l  to  such  note  of  November  14,  1888,  was  a 
verbal  reiiuest  mad«*  by  the  Peruvian  minister  aM  he  wan  h'avinfi;  ftir  home  in  the 
spring  of  1H89.  asking  him  to  say  to  his  (t«>vemnieiit.  on  liis  return,  that  Pern  was 
anxious  to  settle  the  MacCord  case,  altbongh  Mr.  MacCord  wss  iniportnning  tbe 
State  Department,  during;  the  years  18X().  1S«H),  and  IHIM,  without  any  notice  being 
taken  of  hb  efforts  looking  to  the  prosecution  of  his  claim.  exr«*pt  a  re<iuest  of  tbe 
Department  to  ask  the  foreign  ot!ice  for  a  reply  t4>  Mr.  Kurk'M  note  of  Noveml»er  14, 
1888,  which  resulted  in  the  note  from  Mr.  Kibrego.  dated  Kebruary  15, 1K»3,  that  con- 
sisted simply  of  n*iteration  of  Mr.  Al/aniora's  of  nearly  tl%*e  \earH  before,  and  which 
Mr.  Duck  in  his  reply  had  ron)|>elled  Mr.  Alzamora  to  reciMle  from  every  nosition  he 
had  taken,  and  Mr.  Kibrego  (in  WX\)  assumed,  while  the  notice  then  taiceii  liy  the 
American  reprenentative  at  I^ima  up<m  tbe  receipt  of  Mr.  Kibrei:o*s  note  of  February 
15, 18i*3,  is  little  if  anything  lesH  than  Hcaudaloan  to  American  diplomacy.  No  wonder 
that  in  1892,  while  a  citizen  of  Pennsylvania  was  sojourning  in  Pero,aDd  the  Tnitrd 
States  was  thus  represente<l,  he  actually  passed  as  an  Knglishiuan.  for  no  other  reSMin 
than  that  he  wished  to  l>e  awarded  the  civilities  extended  to  Englishmen,  bat  denied 
to  Americans,  citizens  of  tbe  United  States. 

I  have  thus,  Mr.  Secretary,  at  s<mie  length,  briefed  the  status  of  this  case  in  all 
fairness,  that  yon  may  be  saved  the  lalK>r  of  wading  through  correspondenee  In  con- 
sidering the  resolution  of  the  Foreign  delations  Committee  reported  to  the  Sennt«* 
on  the  eve  of  the  adjournment  of  C'ongrehs.  which  I  trust  you  will  consider,  although 
for  reoMons  you  will  uudcrntand  was  nut  reached  on  the  Calendar. 
I  have  the  honor,  etc., 

S.  Nbwtoji  Prms, 
Solicitor  for  VieUr  B.  MmeC^rd. 

Hon.  W.  Q.  Grrhiiam, 

Secretary  of  8laU. 


"Arf.quipa.  Fehrmarg  U,  tSfVi. 

''DiCAR  Sir:  Tonrsof  January  1,  inclosing  printed  d«>cument,  letters,  etc.,  Iienring 
on  my  case,  is  jost  this  mornin;;  received. 

**  Minister  Kibrego's  not«*  is  entin-Iy  new  to  me.  and  is  aljio  false  from  beginning  to 
end,  with  tbe  exception  jK*rh:k|>M  of  a  f'i*w  clanni^s  purp(»sely  arranged  to  coufnse.  It 
is  true  that  cars  were  left  at  .Mollendo.  an  it  wan  materially  imp(»SHible  to  bring  them 
all  away  without  sending  down  en*;iiie«.  This  fact  wa.**  made  Known  to  San  Koman, 
who  replied  that  no  engines  should  uo  down.  an«l  that  in  view  of  the  impossibility 
of  bringing  the  cars  away  he  would  onler  them  to  be  linrnc«l.  lie  did  not,  however, 
insist  upon  that  when  he  knew  the  engiiien  had  all  Seen  brought  to  this  city,  lliat 
there  was  any  plan  or  agreement  hctv^een  Mr.  Thorndike  and  the  Iglcaias  party  in 
Lima  is  simply  ini|K>SMible.  liec:iiiH*>  we  hete  wer«*  directly  under  the  orders  of  the 
Caceres  authorities,  who  could  and  did  remove  al  I  the  i'ii;;inea  fmrn  the  lower  division 
of  the  road.  Why  not  interrogate  Mr.  ThorndiWe  on  the  subject?  Also,  if  thought 
necesAary.  let  Oen.  J.  M.  Kcheni<|uc,  whti  wan  then  niinitter  of  war  of  the  Iglesiaa 
government,  l>e  quentioneil  on  tlo-  ^'ihjiM^.  iff  oii^ht  tt»  know  if  there  was  any  nnder* 
standing  with  .Mr.  IhorndiUe.  I  am  -utimifd  tht-n-  lould  not  have  l»een  any  unrh 
under*>tandiiig,  but  let  it  b«-  i>Ti>v«-n.  line.  Mi.  dari  ia  y  (iarcia  did  itend  a  tele- 
gram t(»  Itraun  sa\iiig  he  hud  Inmh  |iroiiii-fd  tr.in«]H>rtation.  but  that  is  not  prnof, 
and  evrii  if  it  was  it  could  md  implicate  mc>.  who  hail,  in  olicdience  t«i orders,  rotirad 
all  the  I'niiiiieH  from  the  Monr-ndo  iim-. 

*'l.et  Ml  Kciihie  l»e  i{ii«*HtiimtMl  a-  to  whether  aiiMUichid  intimated  t'>  bint  such  an 
action.  He  in  not  friendly  to  m<  .  but  I  am  not  afraid  to  ha\e  him  t»etifyon  iha 
snbje«'t. 

"  I  ileiiy  tlist  the  prefi  ct  li.id  any  If^^al  rii^ht  t4»impo<t«>  HMcb  a  line.  Let  the  Penivian 
law  1h*  ••x.iiiiiiied  on  tiiat  ifMiit.  I  inilunantK  dcii\  and  bland  an  taU<-  the  ulata- 
nieiit  of  .*«r.  Kilirejfii  that  fivcr  ci»!iH|»:r*- I  a::ain-i  aiiv  government  iu  iVrn,  and  I 
chancn;;e  him  to  pn-fti  nt  any  prmif  .:■  nii|>p>ir(  «>r  hii   i)l«*;;atl->ii. 

"I  iir\tr  pretende^l  to  have  paid  tlif  liio  tint  of  my  ••«n  private  funds.  Wlij 
nhoiiid  I  *  ]le«iide«.  I  am  ciaimiiit;  iu)t  for  the  line,  hut  for  niilawful.  barliar<iaa,  and 
inhuman  trtatment  to  which  I  \\.ka  oiihjir  t«-d.  and  without  th'  fiembl.knce  of  a  trial, 
to  which  I'V  law  I  w.i*  entitled. 

"In  regard  to  Mr.  CanttiariaAH  ntateuicnt.  1  do  not  fK*e  that  it  ha*  any  bearing  on 
m>  case. 
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''Mr.  Morales  only  copies  an  order  which  I  do  not  deny  having  received  and  wliicli 

AS  complied  with,  as  far  as  possible,  and  the  prefect  was  made  aware  of  the  impos- 
sibility of  bringing  away  with  one  engine  all  the  cars  from  Mollendo,  as  before 
stated. 

''In  regard  to  Mr.  San  Roman's  affidavit  or  certificate  on  page  9, 1  will  only  say  that 
I  was  not,  at  the  time,  the  legal  representative  of  the  railway.  I  was  merely  an 
employee  in  charge  of  the  traffic  department,  and  Mr.  Thorndilce,  the  lessee,  had  his 
legal  representative  in  this  city.  A  legal  representative,  however,  was  not  what  was 
wanted.  San  Roman  wanted  some  one  whom  he  conld  with  impunity  compel  to  pay 
a  ransom,  which,  as  he  himself  afterwards  confessed  to  me  and  to  others,  'saved  the 
sitnation.'  * 

**  I  notice  in  one  of  the  letters  the  minister  at  Lima  is  reqnestcfd  to  ascertain  what 
is  thought  of  the  merits  of  the  claim  by  disinterested  parties  residing  in  Pern. 
This  should  be  done,  and  poHsibly  may  have  been ;  I  do  not  know,  but  suspect  it  has 
not.  Areqnipa  would  seem  to  be  a  good  point  for  practioine  snoh  an  investigation. 
The  case  is  well  known  here  in  all  its  particulars,  as  also  are  both  Sr.  San  Roman  and 
"  Yours,  truly, 

"V.  H.  MacCord. 

"Hon.  S.  Newton  Pkttis,  MeadvillCf  Pa." 


Washington,  April  11, 1805. 

Sir:  After  the  report  in  the  MacCord  case  by  the  Senate  Committee  on  Foreign 
Relations,  Senator  Davis,  of  that  committee,  snggested  that  I  should  see  that  the 
Peruvian  minister  here  have  a  copy  of  the  report  made  two  months  ago. 

Of  course,  I  took  no  action  in  the  matter,  inasmuch  as  you  were  so  much  burdened 
by  diplomatic  complications  that  I  did  not  wish  to  annoy  you. 

By  calling  upon  Mr.  Landis,  I  should  be  glad  if  you  would,  through  him,  advise 
me  if  there  would  be  any  impropriety  in  my  mailing  a  copy  to  Dr.  Yrigoyen. 
Yonrs,  very  truly, 

8.  Newton  Pettis. 
Hon.  W.  Q.  Grrsham, 

8eor€tar]f  of  State. 


Department  of  State, 

Washingtonf  April  20^  1S95. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  11th  instant,  in  which 
yon  request  me  to  advise  you  if  there  would  be  any  impropriety  in  your  mailing  to 
Dr.  Yrigoyen,  the  Peruvian  minister  in  this  city,  a  copy  of  the  report  recently  made 
to  the  Senate  by  its  Committee  on  Foreign  Relations  upon  the  case  of  Mr.  Victor  H. 
MacCord. 

In  reply,  I  have  to  say  that  this  is  a  matter  upon  which  the  Department  can  not 
undertake  to  advise  you. 

1  am,  sir,  your  obedient  servant, 

W.  Q.  Gresham. 
8.  Newton  Pettis,  Esq., 

Washington,  D.  C. 


Department  of  State, 
n'OMhingtoti,  April  23, 1895, 

Sir:  I  have  to  acknowledge  the  receipt  of  your  communication  of  the  3()th  ultimo, 
inclosing  a  letter  addressed  to  von  bv  Mr.  Victor  H.  MacCord,  dated  Arequipa,  Feb- 
ruary 14,  1895. 

After  reviewing  at  some  length  the  published  correspondence  in  the  MacCord  case, 
yon  express  the  hope  that  1  will  consider  the  resolution  in  regard  to  that  case 
re<*ently  reported  to  the  Senate  by  its  Committee  on  Foreign  Relations. 

In  reply  I  have  to  say  that  the  resolution  has  been  considered  by  this  Department, 
but  1  do  not  think  it  can  properly  be  taken  as  a  ba^is  for  further  diplomatic  action 
in  the  case  until  it  has  beeu  linally  adopted  by  Congress. 

1  am,  sir,  your  obedient  servant,  Alvey  A.  Adee, 

Acting  Secretary. 

8.  Newton  Peitis,  Esq. 

[For  Exhibit  B,  this  report,  see  Senate  Report  927,  Fifty-third  Congress,  third 

session,  pp.  164-202.] 
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[See  Claims  Agafnnt  Spain,  Ocn.  Indez.^ 
FIFTY-FOURTH  CONGRESS,  SECOND  SESSION. 

Febniaxy  24,  1897. 

[{»4'imte  Report  Nn.  1531.1 

Mr.  Morgan,  from  the  Coniiiiitti'e  on  Foreign  Relations,  submitted  the 

following  reiH>rt: 

The  Committee  on  Foreign  Relations  submitted  the  following  report 
an<l  a  joint  resohition  as  a  substitute  for  Senate  resolution  No.  186, 
relatin;;  to  the  arrest  and  imprisonment  of  Julio  Sanguily  in  the  island 
ot  Cuba.  The  dechiration  of  the  Spanish  minister,  made  conjointly 
with  the  minister  of  the  United  States  on  the  12th  of  January,  i877|  is 
in  the  following  words: 

Sofior  Culderon   CuIhiiit4»H  drrlared  an  follows: 

1.  No  citizen  of  the  I'uitetl  States  renidin^  in  Spain,  her  adJaeeDt  Ulanda,  or  her 
nitraiii.'iriiie  puMeKAioiiH.  rliur^tMl  with  acts  of  M^dition,  treaaon,  or  cimMpirary 
a^uinfit  the  inHtitations.  the  public  neciirity,  tho  integrity  <>f  the  territorj,  oragainal 
the  Aupreme  (tovernment,  or  any  other  crime  whata<»evi*r,  shall  ht*  tohject  to  trial  hy 
any  exceptional  tribunal,  hiitexrlusiwly  by  the  ordinary  Jurisdiction,  except  in  the 
cuMi'  of  b«tn^  captureii  with  arms  in  hand. 

2.  Thoae  who,  not  coming  within  this  last  case,  nmy  be  arrested  or  iniprlaooed  shall 
l»e  dt«<>m(Hl  to  have  l>e4*n  S4>  arrested  or  imprisoned  by  onlerof  the  civil  aathority  for 
the  fltVctsof  the  law  of  April  17.  ISJI,  even  though  the  arrest  or  imprisonmaat  shall 
have  lK«en  ertVcte<l  by  arme*!  force. 

:».  I  bofM*  who  may  be  t:ftken  with  arms  in  hand  and  who  are  therefore  cooipre- 
hended  in  tlie  exception  of  the  first  article  shall  Ik*  trieil  by  onlinary  conocilof  war, 
in  ronlormity  with  the  second  article  of  the  hereinbefore-mentioned  law:  bnleTen 
in  this  c:ise  the  accuscMl  shall  enjoy  for  their  defense  the  guarantees  emlioaied  in  the 
ufore^aid  law  of  April  17,  \KI\, 

I.  In  conne^iuence  wh**re4if,  as  well  in  the  ca^eA  mentione*!  in  the  third  paraKrapli 
us  in  th«Mie  of  the  itecond,  tlie  parties  accused  are  alloweil  to  name  attorneys  aiid 
ailvorates.  who  shall  ha\e  acct  hh  t<>  ilietn  at  snitHblc  times;  they  shall  l»e  fhmi^bed 
in  due  reason  with  a  copy  o(  :i<*etiH;ition  and  a  lint  of  wittieMM«««  for  the  proeeciitiea, 
which  latter  ^hall  be  exatniiuMl  bt-fore  the  pre<tiiinrd  criminal,  h'm  attorney,  and  adv^ 
cat*>,  in  conformity  with  tli»*  provinioiiH  of  arti<  Ii'h  2>>  to  .'ti  (»f  the  Kaid  law;  they 
shall  have  n^ht  to  compel  the  witne<«!(tM  of  whotn  they  deiire  to  avail  themselree  te 
appear  and  ^Inc  testim«>ny  i»r  to  do  it  by  mc  itis  of  depositions:  they  shall  preei'ai 
sut'li  v\  iden«  «•  a<«  th«*y  may  jnd;;e  |trop>  r;  and  they  ^hall  Ik*  permitted  to  lie  pnvNHit 
and  to  make  tlnir  defeiinr,  in  public  triul.  orally  or  in  writin;;.  by  theniNelve^  or  by 
mean**  of  tlnir  coun-«"l. 

r».  i'he  »inteitee  proiiouii'-e  l  nhall  l»e  rcfcitiMl  t<»  the  andiencia  of  the  jndicial  die- 
tiict.  oi  to  the  Captain  <  M-rter  il.  a*  i  «»r  iiii^  a«*  the  tii.kl  niav  have  tak^n  place  lMifi*fe 
till'  oidinaty  judv;*-  or  hi  tort>  thf  <oincil  of  uar.  in  conlotmily  ala^i  with  what  li 
pr«'«»« tiImmI  in  ih«*  a'»'»\e  ni«  titi"in*d  \a\k. 

U\  th«-  liw  of  April  17.  1*^J1.  thf*  andit'iK-ia  i^hall  con^ist  of  six  jndgea. 

Tin'  foH'^roiii;:  :i;xri(*mrnt  riiakos  the  Spanish  law  of  April  I7|  1H21, 
a  part  ot    the  treaty   brtwcon  tht*  two  (iovniiiuent^,  and  it  is  fully 

ohli^atni  y. 
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Tliis  agreement  was  made  at  the  close  of  the  revolutionary  struggle 
iu  Cuba  which  lasted  from  18(>8  to  1878,  when  it  closed  with  the  agree- 
ment of  Zanjon. 

It  was  made  necessary  by  many  events  that  had  involved  the  sum 
mary  execution  of  citizens  of  the  United  States  during  that  struggle, 
and  especial  care  was  taken  to  make  the  provisions  of  the  agreement 
Kpecitic  and  clear. 

During  the  present  hostilities  in  the  island  of  Cuba  this  declaration 
of  the  Spanish  Government  has  been  freipiently  called  to  the  attention 
of  the  Spanish  authorities  in  Cuba,  in  the  etVort  to  secure  the  benefit  of 
its  stipulations  in  favor  of  citizens  of  the  United  States  who,  without 
being  found  with  arms  in  their  hands,  have  been  arrested,  imprisoned, 
tried,  and  condemned  by  sununary  proceedings  of  courts-martial  for 
alleged  ottenses,  in  gross  violation  of  our  treaty  rights.  The  progress 
of  the  case  of  Julio  Sanguily,  a  citizen  of  the  United  States,  is  charac- 
terized with  the  deliberate  jierversion  of  justice  and  with  persistent 
disregard  of  these  engagements. 

Our  consul  general,  Fitzhugh  Lee,  in  a  letter  to  the  Department  of 
State  dated  January  0,  1897,  thus  describes  Julio  Sanguily  and  bis 
condition  and  environment: 

Mr,  Lee  to  Mr.  Rockhill, 

No.  283.]  Unitkd  Statks  Consulatk-Gknkkal, 

llahana,  December  ./7,  ISOtL     (Keceived  Jaimarj'  6.  1897.) 

SiR!  Yesterday  noon  I  visited  the  Cabanas  fort  and  bad  a  talk  with  Mr.  Julio 
Sanguily,  an  Anirrican  <'Jti/t*n,  and  formerly  a  general  in  the  insurgent  army.  Ah 
you  know,  he  was  arrested  in  his  house  while  taking  a  bath  ou  the  '24th  of  Feb- 
ruary, 1HJ»5. 

Sanguily  had  proved  himself  a  very  brave  and  efticient  oflieer  in  the  Cuban  war 
from  1W»S  to  1S78,  and  had  been  wounde<l  hoven  times.  It  was  therefore  naturally 
sup|M»Hed  that  sooner  or  later  he  would  have  joined  the  insurgent  side  of  the  war 
now  iu  progress  iu  this  islantl.  lie  had,  so  far  as  1  am  informed,  eoiumitted  no 
overt  act  in  that  <lirec'ti<>n,  an<l  was  taken  without  arms  in  hand. 

Ou  the  28th  of  November,  18*15,  <u',  say,  nine  months  and  four  days  after  be  wa« 
arrcMted  and  thrown  into  a  c«»ll  at  the  Cabanas  fort,  he  was  tried  and  sentenced  to 
be  im])risnned  for  lift'.  An  appeal  wjvs  taken  to  the  supreme  court  of  justice  at 
Madrid,  which  decreed,  unou  some  technical  ground,  that  Sanguily  should  be  retried. 

Ou  the  21st  of  December,  18iMi.  his  second  trial  commenco<I,  and  ended  by  bis 
being  again  sentcnc<(l  to  perpetual  im])risonment. 

From  this  second  Henteme  an  appeal  has  been  taken,  which,  whether  saccessful  or 
not,  will  greatly  leii;:then  the  time  he  has  already  jtassed  in  his  cell. 

The  lawyer  who  defended  this  ]M-iH<>ner  in  his  first  trial  now  looks  from  the  bars  of 
a  cell  adjoining  his  iu  the  Cabanas  fort,  and  1  am  informed  that  tiie  lawyer  who 
managed  bis  appeal  before  the  Madrid  court  has  suffered  iu  conse(|neuce  thereof,  so 
that  it  may  be  (lillicult  to  j>rocure  in  .Madrid  another  person  versed  in  the  law  who 
will  consent  to  manage  for  San;;uily  the  appeal  proceedings. 

Only  a  few  da>s  after  the  arrest  of  Sanguily  a  ]>roclamation  was  issued  offering 
amnesty  to  all  persons  in  arms  who  would  give  themselves  up.  It  seems  that  this 
ought  to  apply  to  persons  who  had  l»een  arrested  without  arms  in  hand.  Two  other 
Cuban  oflicers  of  distinct  ion  — Kamon  Terez  Trujillo  and  .lose  Maria  Timoteo 
Aixuirr — were  .irrest  ■•!,  1  am  told,  at  the  same  time  as  Sanguily  and  for  the  same 
reason,  namely,  because  it  was  thought  that  they  woubl  engage  in  the  war.  After 
a  short  iucarceratinn  they  were  libi'rated. 

In  view  of  all  these  fiets,  and  for  tiie  additional  reason  tliat  San^uilv  has  b(>en  in 
a  vvU  twenty-tliree  months  to  date,  is  not  in  goo<l  health,  and  is  NUtfering  from  <dd 
wtMinds,  I  respectfully  suggest  that  the  l)e])artment  bring  these  facts  to  the  notice 
of  the  Madrid  (iovernment  and  ask  that  instructiouH  be  issued  that  he  be  ieleas(<l 
front  prison  on  the  <  onditiou  that  be  will  leave  this  island  and  not  return  until  the 
prisent  war  has  terminated. 

1  am.  sir,  etc.,  FiT/Jiroii  Lek,  ('ontul-deneral. 

It  is  only  just  and  in  accord  with  the  well  established  opinions  of 
maiikin<l  to  attribute  to  a  man  who  has  exhibited  hi|i^h  cour^^e  and 
devotion  to  honorable  duties — of  which  his  many  wounds  are  eloquent 
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witiiossrs  in  hrlialt' of  Mr.  Saii^iiily— a  c!iu»  stMise  ol'obwlience  to  what- 
ever oblij^iitiniis  lio  has  voliiiitaiily  assumoil  toward  tlu*  Tnited  States 
with  rc*t'(Mi.MM'(*  to  Spain.  uniliT  his  pi'tition  and  oath  of  iiatursilizatioii, 
until  the  c^ontrary  is  inadt*  to  appear.  In  this  instance  there  is  no  evi- 
dence or  >n;;;;estion  ijrowin^  out  of  tlie  facts  of  the  eas4»  that  Mr. 
Sanguily  lias  manife>ted  toward  the  Spanish  auth(»rity  in  Tuba  any  hos- 
tility, ill  reeh'n<^.  or  want  of  due  respect  for  and  obedience  to  the  laws. 

In  all  respects  he  has  been  true  to  his  duty  to  the  United  State.H 
wiiile  residin;;  in  <'nba,  his  native  country,  under  the  pasH|N>it  and 
registry  of  the  Tnited  Statics  and  also  of  Cnba.  and  the  only  ground  of 
proceedin;^  a;;ainst  him  in  <'nba  has  been  an  unjust  suspi(!i<»ii.  derivt>«l 
from  the  Iionorable  and  devotional  coura;:e  he  exhibite<l  in  hisetl'oittf 
t4)  free  Cuba  from  Spanish  doniininn  in  the  former  revolution  that 
ended  nearly  twenty  years  a;:o.  iMiriuf;  iikmc  than  eighteen  year>  iif 
that  peiiod  he  has  residrd  in  <  'iilta.  sti  ivin^.  peacefully  and  hilariously, 
to  raise  and  inovide  i'm  his  t'atnily  until  now  he  is  an  old  and  feeble 
man.  and  is  still  sutleiin;;  trniii  severe  wounds  received  in  battle. 

The  whole  record  of  tlie  two  pri>seniticMis  a;rainst  this  worthy  man, 
first  for  rebellion  and  then  for  kidnapini:.  as  far  as<Mir  (lOveniQient  huA 
been  able  to  obtain  it.  alter  ntost  indiistritms  and  ur;;ent  efforts,  is  set 
fiu'th  in  Kxecutive  ]>tN-nnient  No.  in  I.  Kitty  fourth  Congress,  second 
session,  which  is  appemled  to  this  repoit. 

The  Spanish  authorities  in  Cnba  liavi*  artfully,  and  contrary  to  our 
rights  as  a  treaty  power,  eniicealed  fn>m  the  Government  of  the  I'nited 
States  much  of  the  actual  record  of  the  proceedings  against  Sanguily 
in  these  two  ]irosecutions.  This  has  been  done,  notwithstanding  Ire- 
qiient  urgent  and  just  demands  of  our  <iovernnient  for  full  information 
as  to  such  prcM'eedings.  This  dtMiiaiid  was  tin*  more  neces.sary  and 
imperative  because  the  prnceedin;^s  a^  ti)  the  nutre  im|M>rtant  parts  were 
conducted  in  se<'ret.  weie  in«|uisit«uial,  were  compulsory,  and  wen*  uniler 
conduct  of  a  court  martial:  all  of  which  prm'ednre  is  in  violation  of 
Spanish  law  and  of  our  treaty  rights  as  they  are  declared  by  Sfmin  in 
the  protocol  of  .lanuary  TJ.  1.S77. 

The  tacts,  so  tar  as  nur  (tovernnieiit  ha^  been  able  to  develop  them, 
p:irtly  from  otlieial  correspondence  with  the  Spanish  authorities  in  Cuba 
and  partly  tVnm  neu>p:iprrs  in  Cnli.i  tli.it  are  lecogni/.ed  as  oflh'ial 
organs, show  a  delilM*rate  purpuNi*  tn  per-^ecute  an  innocent  man,  through 
tilt*  us(*  of  the  tribunals  and  under  the  t'orms  of  law.  first,  by  long 
d<*lays  in  such  ]>rnce«MiJn;;'«  in  order  to  pp'tiact  hi**  sutVerings  in  prison, 
and  then  by  suddenly  ]>uttiii;:  him  on  tiial  without  the  benefit  of  wift- 
ne>s«s  t(»  i'.stab!i>h  his  iiiiMK'cnc«*. 

Sariguily  wa^  re;:i<«reicd  in  Cuba  a<  an  American  citi/en.on  the  2!2d 
of  Au;;usr.  l>Ts.  III!  a  pa^^^pnit  iNHUfil  !i\  the  Cnifrd  State*^  on  the  7th 
of  Au;:ii^t.  I'^Ts.  jif  then  ii*^.d«*<}  m  ll.ilt.ina  until  his  arrest  on  the 
iMtliot  l'fi»rriar\".  1*^'.'."»  iie.iil\  •*i-»eiit«iii  >e.irH.  rii.it  was  the  day  the 
revolution  liii>kf  it:ir.  iiixl  he  wa^  i*^  I  iriiie^  tioiii  tlie  ItM'ality  of  its  origin* 
He  ua^  at  tested  i::  iii>  ii(ius«*.  w  in-K*  Iti^  taiinly  i«*sidei|.at  7..'i4^  a.  BLf 
wiiile  taUiiiu  a  liaiii. 

No.iitn'<i  -A«*:e  i;i  \i\*^  ii'>!i'«e.  and  he  w,i-«  .iliUie  uith  his  familv. 

li«*\\;i^  aiie*«rrii  !iv  Tiif  ii.ilit.m  .i::d  IkM  im  ^eciet  cnnhnement  to 
aii^wf*-  \**  A  mui r  ni  it !m1.  A  tn  I.:.ii>  «iihri*r  mi^  eetcd  him  to  an 
iii>iiii^ir«>!  i.il  e\.i!ii:!.  k;:i>!i  .it    II   <M'i-><  k  at  iiiiilit.  w ithtiut  the  presence 

t  >ii  r'n-  ''.riiM*   Mil- I!.  MiMin   tli»-  !•    tie-»t  oT  «in!    consul,  his  cas4*  was 
ofdeiiMi  til  i-e  ;:  .11:  :i-<  n-ij  i    '<•  .i  <  i\  i!  •  mui  t  tor  lull  her  pr;N*<s*<lings, 
On  the  LMtli  i>t   Aprd.  I  v.>'>.  Sairguily  wa^  a;:ain  prosei*ute4l,  while  in 
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prison,  on  a  charge  of  kidnaping,  before  a  military  coart.  On  the  25tb 
of  April  oar  consul  again  protested  against  this  new  violation  of  our 
treaty  with  Spain.  (See  letters  on  pp.  12  and  79.)  Under  this  last 
charge  he  was  put  in  solitary  confinement,  as  he  had  been  under  the 
first.  The  kidnaping  case  was  ordere<l  to  be  sent  to  the  civil  court  on 
May  7. 

On  May  21  the  Department  of  State  formally  protested  against  the 
exercise  of  military  jurisdiction  in  the  preliminary  stages  of  the  civil 
trial  (p.  17),  and  has  firmly  adhered  to  that  position.  On  the  25th  of 
May  Vice  Consul  Springer  made  formal  protest  against  military  pro- 
ceedings in  the  further  prosecution  of  Sanguily  (see  p.  19  of  appendix), 
and  demanded  that  his  imprisonment  ^^ cease  forthwith,"  and  that  he 
be  given  speedy  trial  before  the  civil  courts. 

Bail  was  refused  Sanguily  t^  release  him  from  prison,  but  he  was 
required  to  give  security  for  the  costs  of  the  proceedings  in  the  sum  of 
$10,004)  in  the  case  for  insurrection  and,  in  addition,  $20,000  in  the  case 
for  kidnaping,  to  save  his  property  from  confiscation  to  pay  the  costs. 
Every  step  taken  in  the  case  thus  trumped  up  against  him  only 
added  to  the  burden  of  his  wrongs  and  made  his  deliverance  more 
hopeless. 

The  kidnaping  case,  without  the  color  of  support  in  law  or  fact,  was 
held  over  him  until  the  24th  of  April,  181)6,  when  it  was  quashed. 

Sanguily  had  then  been  convicted  of  rebellion;  and  the  judgment 
was  reversed  by  the  supreme  court  at  Madrid  on  the  3d  of  October, 
1890.  The  evident  purpose  was  to  multiply  prosecutions  against  him, 
in  order  to  hold  him  in  prison,  if  he  should  be  acquitted  on  either  of 
them,  for  trial  on  the  next  proceeding. 

Kach  of  the  prosecutions  was  begun  before  a  military  court,  in  which 
the  accused  is  subject  to  secret  inquisitorial  examinsition,  and  when 
it  was  transferred  to  the  civil  court  it  carried  into  that  tribunal  the 
rec^)rd  of  the  summary  and  secret  proceedings  of  the  court-martial. 
On  the  21st  of  May,  1895,  Mr.  Uhl  instructed  Consul  Springer,  in  the 
most  decided  terms,  that  the  military  arm  had  no  judicial  cognizance 
over  our  citizens  at  any  stage  of  the  proceeding.    (See  p.  17.) 

Every  i>ower  of  protest  and  petition,  even  of  supplication,  was  used 
by  our  (Jovernment  to  induce  Spanish  authorities  in  Ouba  to  give 
Sanguily  a  speedy  trial,  according  to  our  treaty  with  Spain,  only  to  be 
met  with  duplicity,  delay,  and  denial.  On  the  2d  of  October,  1895,  the 
trial  of  Sanguily  was  set  for  the  28th,  but  the  charges  against  him 
were  not  shown  to  his  counsel  until  October  18 — ten  days  before  the 
trial. 

The  evidence  to  prove  the  guilt  of  Sanguily,  on  the  trial  and  in  his 
defense,  is  ofiicially  stated  in  a  dispatch  of  ConsulGeneral  Williams  to 
Mr.  Uhl,  date<l  December  7,  18t)(;,  in  which  he  says: 

ArconipanjiD^  herewith  are  two  copies  of  the  Diario  de  la  Mariua  of  29th  and 
30th  of  N(»venibrr,  and  3<l  iustant;  also  two  copien  of  the  disoussion  nublished  iu 
8iippI«tiK*nt,  hoth  iiewHpup«'r8  giving  full  report  of  the  proceedings  as  ttiey  actually 
occurred  during  the  triait. 

All  the  testimony  offered  on  the  trial  is  thus  stated  in  the  copy  of  the 
Diario  de  lii  Marina  sent  to  Mr.  Uhl: 

[Telegram.] 

Mr.  WiUiamt  to  Mr.  Uhl. 

Habana,  Xovemhtr  t9,  1895. 

Trial  of  Sanguily  commenced  yesterday  noon:  adjourned  at  5  o'clock;  resumed 
to-day  noon  and  finished  at  3  o'clock.  1  attended  as  spectator  in  c«  lianoe  with 
instruct  ions  of  Department.    His  advocate,  Viondi,  has  made  a  i  • 

Verdict  not  rendered  vet. 
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[Telegram.] 

Mr.  WiUiam*  to  Mr,  Ukl. 

Habana,  Dectmher  S,  JS9S, 
Superior  court  of  Uabaua  sentenced  Sanguilj  yesterday  to  iuiprivonmant  for  life. 


Mr.  William$  to  Mr.  Ukl 

No.  2677.]  r.viTKn  States  CoNsrLATK-OB.VKRALy 

Habana,  Doctmhtr  7,  2S9S. 

Sin:  I  have  thf»  honor  to  rrport  that  in  accordance  with  the  Dt^partuieut't  inatrne- 
tiou  No.  11S()  of  the  Itth  nltimo  I  att^'nded  iia  a  Hpe<'tator  the  trial  of  the  American 
citi/cn  Mr.  .hilto  Sanguily,  which  took  place  iu  this  city  on  the  28th  and  29th 
nltimo  b4*fore  the  iiii]>erior  court  of  i\ni  province  of  llahana. 

'Iho  court  ofN^m^d  at  12  o'clock  noon  of  the  'jxth  ultimo,  and  on  the  entranee  and 
seating  of  the  accnstMl  tho  pront^cutin);  attorney  addresHtMl  hin  charf^en  afpiiuiit  him 
to  the  five  nittinf^  jud|;e<4,  the  chief  jnnticc  prcsiilin^.  and  on  conclusion  afik«*d  the 
court  to  declare  San^uily  guilty,  with  Hcntence  of  impriMonment  for  life  with  chain. 
The  charges  sumnie«rup  by  the  proHecutor  and  deveb»pe4l  at  the  trial  againat  San* 

fuily  are  in  no  wim^  mat«'rially  different  in  essence  from  those  transmitted  to  the 
department  in  my  dispatch  No.  27^7,  of  the  1!)th  of  ()cto1»er  lost. 
Ihe  advcH-at^)  fur  the  prisoner,  Mr.  Miuuel  F.  Viondi,  followe^l  in  an  earnest  and 
elo4|nent  deft-nM,  asking  the  c<»nrt  to  declare  the  innoi'ence  and  release  of  Sangnilj 
on  the  grounds: 

(1)  'lue  absence  of  evidence  to  criminate. 

(2)  The  present  trial  l»eing  a  continuation  of  the  court-martial  proceedings  eom« 
menced  on  the  21th  of  February  last,  the  day  of  the  arrest  of  Sauguily,  aod  against 
which  thiit  cousulats  general  protentetl,  bv  order  of  the  Department,  before  the  Got- 
ernor-iieneral,  on  the  25th  of  April  laj«t.  i>erauHe  naid  military  proceedings  wera  in 
violation  of  the  protocol  of  the  12th  of  .lanuary,  \Xn. 

(3)  Clainiin;;  that  the  cane  of  Sauguily  comen  under  the  proclamatioB  of  tlie 
Oovernor-tteneral,  published  in  the  (ta/ette  of  l-VUruary  27th  of  the  pre— nt  year. 
granting  pardon  to  the  relM*U  presenting  theni^elven  to  the  nearest  munieipal 
authorities,  a  translation  of  which  pro<*lamation  I  iw'nt  to  the  Department  with  my 
diHpatch  No.  2428.  of  that  name  date. 

I  undenttand  that  Mr.  Vionili  haM  <tetermine<l  to  carr>'  the  case  on  appeal  to  the 
supreme  court  of  Spain  at  Madrid.  A<'companytug  herewith  are  two  eopieaof  the 
Diario  de  la  Marina  of  the  2Dth  and  :^)th  of  November  and  3<1  instant,  also  two 
copi«>s  of  the  Discusnion,  published  in  suppb-ment.  iMith  newnpapert  giving  full 
rt*port  of  the  proce^'dings  as  they  artually  04*<*urre<1  during  the  trials. 

The  current  business  of  this  office  r«M|uiriug  my  constant  attention  preraola  a 
from  devoting  time  to  the  translation  of  either  of  these  rei>orts. 
I  am,  etc.y 

Kamon  O.  WiiJJAMSy  ComamJ-OmmaL 


iFrom  the  Diario  'h>  U  Marina.  llaltAua.  Ytu\aj.  N'orcmlMT 'J9.  1496.] 

Thk  San^ji'ii.y  Cask— Priii.ic  Kxaminatiox  of  Witkbmbs. 

Accordint;  to  our  previouH  annontn  enii'Ut.  the  public  examination  of  witneaatahi 
the  c;ij«e  of  th**  <iovernnient  agaiti*it  1 '<»n  .hilto  >.iiigitil\  y  <»arit.  chargetl  with  tbo 
crime  of  rebellion,  was  conmiMictMl  M".t«*rday.  the  t.i!il  <  a«»e  ha\in^  pn'viomily 
before  the  ronrt  of  fimt  ii!Nt;iiicf. 

At  an  cjiIn  h<>iir  iii  th«*  morrniii;  an  imnit'niM*  «T)i^%<t  ofrupied  th«*  galleriea  of 
court  riMiiii.  :iiid  it  iih  if.i<««'d  until  if  wun  ftuind  ii«'C**<«<«.iry  !•>  ke«*p  it  back  tiy  forea. 
At  half  p.int  lo  Mr.  Saii^siily  arrtve«L  un<lcr  the  i^r.iit  of  a  picket  of  cuHt<idianB  of 
piiMx  or<b*r.  Ill-  rem  iinc<i  in  the  riHuii  <u-t  ap.irt  t«»r  pri'«otiern  until  half  paat  12, 
when  li**  v«.iH  •iiiiiiiii«>im*<1  to  itit  «»n  the  lNn<-h  iii  the  ititirt  r<H>m  whi«-h  i**  occupiod  by 
a«  i-n<>i*il  {M  riMitis  D«in  Miguel  F.  \  ioiiili.  hm  conntM^l,  ami  .\ttoniey  Luis  P.  Valdea 
««*r«-  ti:fn  likf\%i^*-  «uiiiiii«>iif«| 

llir  ;;«-ri  !«Miii  II  of  th<'  prr^<*.  who  o-  <-M)»iti{  th«Mr  reapecdve  places,  wrre  then  aaai> 
nion*  il  by  the  «IiN»rkc«*|>er:  aii«l  hete  .in  uiif<*r  t  iitiat*'  iiiruliMit  o«  •  iitrcd.  •  •  •  a|| 
>*  iiM  t'fii^  .t  i»ro;»«T  t«»  <lo  fto  "at  »l'iw«i  .»t  tin*  t.»'»l<-  niten«b-«l  f^r  the  "  fourth  powor  of 
tb«*  >tat«*/'  whi«h  i«cerlainl>  atnali  .•tioii::h.  au<l  u«'itlii*r  t  le  do'irkertvera  Doff  tlM 
policemen  re«piired  anyone  to  prraent  a  |»«riint  to  occup>  that  plac^e,  the  raasll  •# 
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which  was  that  the  shorthand  reporter  of  tlie  Diario  de  la  Marina,  onr  collaboni- 
tor,  Mr.  Vera  y  Goi^alez,  was  obliged  to  work  in  the  midst  of  the  public  throughout 
the  session.  CoDseqnently  our  report  can  not  be  quite  as  extensive  as  might  be 
desirable. 

In  the  locality  occupied  by  the  civil  court,  the  third  section  of  the  criminal  court 
sat.  the  court  consisting  of  the*gent1enieu  to  wbom  we  referred  yesterday.  Among 
those  present  were  the  United  States  consnl  and  many  mugistrates  and  lawyers, 
i^uite  a  number  of  prominent  ladies  were  likewise  present. 

DOCUMENTARY    EVIDENCE. 

Don  Manuel  Kamt'm  HernjTndez,  one  of  the  court  officers,  acted  as  secretary  and 
read  the  argument  prepared  by  the  Government  attorney,  and  the  defense,  to  which 
we  referred  in  our  edition  of  yenterday  evening,  and  the  documentary  evidence 
offered  by  both  parties  and  accepted  by  the  court. 

CONFESSION   OF   THE   PIUSONER. 

Don  Julio  Sanguily  y  Garit,  the  prisoner,  whose  attitude  was  one  of  perfect 
serenity,  said,  in  reply  to  the  usual  ))reliiiiinary  (jiiestions,  that  he  was  a  native  of 
llabana,  46  years  of  a;;e,  married,  and  the  father  of  a  family;  by  occupation  a  clerk, 
and  that  he  had  been  a  citizen  of  the  United  States  since  the  year  18^9.  He  was 
arrested  on  the  24th  of  February  of  the  present  year,  between  7  and  a  quarter  past 
7  in  the  morning. 

In  reply  to  a  question  of  the  Government  attorney,  he  saiil  that,  although  it  was 
true  that  on  previous  Oi*cnsi«)ns— that  is  to  say,  before  the  rising  took  place — he  had 
spoken  of  political  matters  with  various  perhons,  and  h:id  received,  among  other  vis- 
its, that  of  Mr.  Lopez  Cohima,  with  whom  he  had  spoken  somewhat  of  Cuban  affairs, 
he  was  in  no  way  concerned  in  the  uprising,  and  had  nothing  wliatever  todo  with  it. 

GOVBKNMEMT  Attouney.  Could  you  not  state  anything  more?  Could  you  not  tell 
what  sort  of  a  reference  you  made  to  Cuban  aiVairs,  and  wlietheryon  were  requested 
to  head  the  movement  in  Ilabana,  Matiin/as,  and  Santa  Clara f 

Pkisonbk.  I  WHS.  indeed,  invited  to  liead  the  movement,  if  I  am  not  mistaken, 
but  that  was  several  days  before.     I  do  not  remember  exactly  when. 

Government  Attouney.  What  sort  of  a  movement  was  itf 

A.  The  revolutionary  movement  which  began  on  the  24th  of  February,  and  which 
still  continues. 

Q.  Did  Mr.  Lopez  Colonia  speak  to  you  in  his  own  nanie  or  in  tliat  of  other  per- 
sons f — A.  He  8])oke  to  me  both  in  his  own  n:ime  and  in  that  of  other  persons. 

Q.  And  what  did  you  say? — A.  That  1  conltl  not  do  it. 

Q.  When  did  you  nmke  y<mr  lirst  statement  before  the  military  court? — A.  On  the 
23d  of  February,  ut  11  p.  ni. 

Q.  What  statement  did  you  make  with  regard  to  the  movcmentf — A.  I  told  what 
I  knew. 

Q.  But  did  you  not  state  that,  owing  to  its  political  significance,  yon  might  be 
compelled  to  take  part  in  itf — A.  I  do  not  remember  what  I  said.  I  asserted  that 
there  was  no  movement. 

Sanguily's  counsel  here  objected  to  these  (juestions  by  the  Government  attorney 
and  referred  to  the  statements  already  niatle  by  the  prisoner. 

As  the  presid  in;;  judge  considered  that  the  <|U«MtionH  of  the  Government  attorney 
were  pertinent,  the  prisoner's  counsel  declared  that  he  protested,  notwithstanding 
that  the  presiding  judge  stated  that  a  protest  is  ]>ro})er  only  when  the  court  refuses 
to  permit  a  question,  and  the  protest  is  put  on  record  in  order  that  an  appeal  for 
disregard  of  forms  may  subsequently  bo  taken,  which  in  the  present  case  is  of  no 
practical  importance. 

The  Government  attorney  continued  to  (|Ut>stion  the  prisoner  as  to  whether  ho  had 
addressed  letters  relative  to  the  movement  to  various  persons  and  issued  appoint- 
ments ns  otlicers,  among  them  an  appointment  as  c(douel.  Thepiisouer  said  that  he 
batl  not. 

(^.  (By  the  GoVKHNMKNT  AiToUNEV  )  l>o  you  not  remember  that  you  attended  a 
number  of  meetings  on  a  su;;ar  estate  At  which  these  matteis  were  discussed? — A.  I 
do  not  remember.  I  had  nothing  to  do  with  the  movement;  I  have  kept  entirely 
aloof  from  it. 

(^.  Were  you  in  New  York  in  the  yt-ar  IHIKi? — A.   I  havi-  not  been  there  since  1S78. 

Q.  Have  you  no  relations  theie  with  persons  who  have  ln't'u  concerned  in  these 
matters?— A.  1  have,  it  is  true,  some  friends  to  \%hom  I  was  in  the  habit  of  writing. 

(^.  Have  thoH«-  letters  anything  in  do  with  the  movement? — A.  Nothing  whatever. 

The  prisoner  was  then  asked  whethfr  he  reco^ni/ed  some  fragments  of  a  letter 
which  was  on  lile  iis  being  in  his  hamiwriting.  Alter  carefully  examining  them,  he 
said  that  he  did  not. 
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Q.  In  tlio  hnndwritiii;;  liko  yoiiref— A.  I  tliiiik  it  iHilitVorent. 

Q.  l>n  \oii  know  tlie  %%iitiii^F— A.  (Af^uin  cxaiiiiiiin};  it  i  arrriilly.)  Mioiiot  krinw  it. 

Q.  Do  you  rcro^iii/c  that  l«*ttcr  ou  tile  ainoiif;  th<*  reronlM  of  tbiH  ooiirt  oi*  having 
been  writttMi  by  yon  ( n^rcirin^  to  a  letter  a4l(lri*HM(;<l  by  l\w  iiri»oner  to  l>r.  IWtau- 
court]  f — A.  (Kxuminin;;  it  with  care.)  The  writing  biokn  like  mine,  but  I  ibi  not 
dare  to  Htate  {Htflitively  that  it  Ih.  for  variouH  leanonM  which  I  can  not  state  now.  It 
IooUh  like  my  hanilwritiii:;,  but  I  do  not  tVol  certain  that  it  in. 

The  rKKHii>iN«i  .IriMiK.   l»o  you  know  Ih»n  .Iohi*  Iinicencio  A/cuy. — A.  No. 

i^.  Have  you  ne\er  bail  any  relatiouH  with  hiuif— A.  No. 

(^.  Have  you  never  aililri'M«^ed  a  letter  to  biinf— A.  I  have  not. 

The  priKoiier'.H  counsel  Mt.ited  that  he  ilid  not  desire  to  addresH  any  qucHtioua  to  Mr. 
Sanguily,  and  the  latter  took  his  (teat  on  the  prJBoner's  1»eDch. 

TIIK    KXPi:i{TS. 

No  one  but  Mr.  ItioMca  appeared  for  the  iimsccution.  Mr.  HioHca  compmre<l  the 
Bif^aturcH  of  the  thri>e  bittern  of  the  prisoner  which  were  in  tin-  potuM'NHion  of  the 
court;  he  couKideifd  Iheni  HJniilar,  and  timii^ht  they  had  bern  written  by  the  iiaine 
hand,  althou^li  he  could  not  positively  htate  that  tliey  had. 

MeHMrs.  Antonio  IN  re/  .Maduei'nt  and  IVdm  Simon  Alvarez,  the  ex|»ertM  for  the 
defense,  claimed  that  the  fia;;mi'ntH  of  the  letter  in  the  poHM-MMion  of  the  court, 
which  the  (Government  attorney  thon^^ht  to  have  bten  written  by  Mr.  8aD;;nily,  were 
of  no  importance  whatever,  for  the  reason  that  the  dorument  waa  wbollv  iilecible. 

The  (iovertinient  attinnej  i|ueHtioned  them  on  each  particular  word  in  the  fra|c- 
nient  of  a  letter  wliich  apparently  contained  the  appointment  of  Mr.  Azcuy  aa  an 
insurgent  colonel.  The  following  wurd.n  were  found:  Colonel  iu  the  army  •  •  • 
citizen  '  '  *  fully  authtir  "  •  '  colonel  id' our  •  •  •  3-0U  are  ail  •  •  • 
appointm  •  •  •  cioM  •  •  •  oiganizo  forcetf  •  •  •  which  ia  hoped  by 
youra  truly     •     •     •     .lulio  Sanguily  •  llourish^ 

The  ex)M-rta  insisted  that  it  wan  quite  impoHnible  ff>r  them  to  make  any  sense  of  the 
detache«l  wonls  of  the  di>cnment.  and  after  several  <iueHtions  by  the  prisoner's  coun- 
sel, they  withdrew. 

l>nN   ANTONIO   I^li'KZ   COt.uMA. 

In  reply  to  the  usual  preliminary  i|ueHtbuis,  he  stated  that  he  was  25  jears  of  nge. 
married,  an  ex-railroad  emplo\ee.  and  that  he  wan  connected  with  the  prisoner  neither 
by  blomi  ielatioii<ihip  nor  by  friendship. 

He  said  that  he  wan  arre-teil  in  the  month  of  Mareh  lant  for  having  placed  hinmelf 
at  tht*  head  of  an  iiisur^ieiit  haml  at  Ibarra  on  the  L'4th  of  Kebitiary.  He  declare^l 
that  he  had  not  inntigateil  that  movmient  and  said  that  he  to«>k  the  place  at  the 
head  of  his  men  uu«ler  compulsion,  deBigning  to  ait  an  an  uiitoiiomiKty  antl  not  as  n 
sei'eiiHitinist. 

i^.  (By  the  (iovRUNMKNf  Attokncy.)  Had  you  piuvioiisly  visited  Habannfor  the 
piiriiiHie  of  proiH)i*iii|;  to  >niiguily  to  aHsist  yi>u  f 

W  ll.\K«>M.   I  had  not. 

(j.  Did  yoM  biini;  oral  or  written  in-tructions  fmni  I»r.  Betanrourt,  which  yoa 
were  to  comiiHiiiii-ate  to  .hiaii  (iual>ierti»  (touie/  f  A.  I  1  aiiie  to  receive  ordem  fmoi 
Sangnily.  Aguierre,  and  (ii»nie/,  but  I  only  -aw  «••  m</,  and  he  merely  gave  me  a 
letter. 

(^.  Pitl  yi»u  hpfak  to«i"«ni»-/  coinerniii:;  the  iipr:'«ingf— A.  No,  sir. 

Q.  Or  %*ith  Saiigiiily  f--.\.  Ni»r  with  ^.u  ;;iiily  either. 

At  the  ie<|iif><.t  of  tlie  (ttivrrnri.iiit  attKriM". .  tlie  i-lt-rk  of  the  eoiirt  read  the  state- 
ment made  l>\  th»'  witneKe«  at  >an  >«\ft:iM>  lasth*  .it  M.itan/.i<«.  In  that  statement 
Coloma  oaid  tli.it  l>t>ii  l'idi*>  i'ieran<  mirt  li.ul  co'i.iiii-siniifd  inm  to  rail  on  .*sangnilj, 
Juan  <iiialbeit<»  <  M-iiii»/.  ard  A^'^irre  at  llaliaiia.  w  ith  a  \\*w  to  rai-in;;  the  cry  of 
** Hurrah  for  retmui!  '  Titt-  wiiiti»<«  u:it  tli^-ii  a^ktd  lii»\«  111. in v  inierviewa  he  h^d 
itaid  at  >aii  ^e\et.ni»  th.it  ht*  i..iil  had  x%  ith  >.ii  ;;'.i:>  aiid  Ajuirre.  He  answered  that 
he  had  there  stattil  that  he  had  I.  id  iiunt'.  alt!  •'ii.:li  lie  u ai  a>  •[Ualnted  with  thi^e 

l^f  litleliH-ll 

i^.  Mow  wa-*  it  til  it  \nii  did  not  pptak  t«>  >ar  ;;ii:l\  and  Atfuirref  -A.  llecaiiM  it 
wait  be'.ii*\«-<l  a;  M.it.i'/a<«  ti..it  M<s^ifi.  >»tijtiii\  aifl  .\::u:ire  >««-re  op|KMw>d  t4i  the 
niovffi  i-nt.      I  <••!.««  .iji-:it !  .   «a\\   n<*  •■*■•■  1*  .'-■ '    i;i  '  i:«  iI'h  lt«>  <  •><liii-/. 

C^.      II.  ri.l-«»M  h'-»  «  ••!  n-k:      '-V  hiiTii  .iiil  >■■  1  |i  ■  .i«:,i.'««  a*  IraiU-rf— a.    Itetanronftb 

i^.  V>\  the  ••tiN  ri:\Mi:M  \ii<'l:M^.  1\a\  >  •  11  n*i  ki)ouIid;:e  that  SanL'uil\  Was 
till*  h-  i<:i'i  III  till*  iiii'vi-'i  i-hi  :'i  n.ili  iIj.i  '  A  'Mi  t  l:i-  •  i.iitr  •(  \ .  I  hail  heanl  that  San- 
emly  il  -» ii>;  lov^d  tl.i*  ii.ovi-;  •  t,  .iiel  a-*  i'«>t  ri>  o  irt  >\  i«lifd  t4»  make  me  believa 
that  >an.:iiil'.   ^^  i-*  \^itii  :!.«  n ::«•-. t.  ti<   •>i-«>nf  ti>  iiir    ii  ra'iiii  v.t;:ii<   t«*initt. 

(,*.  i  >•!  r-«-t  iTi  ••  :i  t  till  .  ori  ih  t!  .*•>  ii.;;  . : .  .  Ui..Mpl.f>  hi:i.-i-!  t  at  tlie  bea<l  of  tha 
MataTi.  a«  t«<r«  •"> '   -A     Me  h  i<i  t«>t<l  n.*-  1  !•    I  lit  «--.  !••  <  t«-ii  ^  in^jiniy  hv  thf  £ith. 

V  I'y  thf  l'iiisi»\iit'**  1  III  \«i'i.  l>ii!  \<».i  U-  :iMi  thi»«e  •t.iirinents  uf  llataa- 
rout  If     A.   I  <iitl  not  tliiiiL  that  >ih;:>iii>   -.%M.iiii    .nn  fh*-  iiisiirret  tiou. 
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Q.  If  SaD^ilT  1  adgon*-  to  join  the  insurrection,  on  what  duvwAfiheto  do  sot — A. 
On  the  21«t- 

Afier  a  dociiiiK-i  t  beloui^inj;  to  the  recordn  of  the  cimrt  had  been  shown  to  the  wit- 
ness, and  after  he  had  ratified  all  the  statements  which  he  had  made,  he  retired. 

A  FEMALE  WITNESS. 

The  next  witness  was  a  colored  woman  employed  on  the  estate  Portela,  in  Agna- 
cate,  where  the  prisoner  Sanj^nily  need  to  go  on  hnntin^;  trips. 

PKB8IDING  Jl'I»gr.  LH>  jou  swear,  before  i;o<i,  that  yon  will  tell  the  truthf 

The  witness  did  not  annwer,  although  the  question  was  repeated. 

The  Judge.  Do  vou  not  hearf 

\ViTXEii8  (terribly  frighteiteii^  Sir! 

She  was  unable  to  answer  the  usual  preliminary  questions  that  were  a^Idressed  to 
her,  and  afterwards  aui^wered  in  uiou'isvllables.  It  was  finally  elicited  that  8he  was 
an  unmarried  woman,  employed  in  agricultural  labor. 

Q.  (By  the  pKEsiuiMi  Judge.)  Did  you  reside  on  the  estate  Portela,  in  Aguacate, 
at  the  close  of  last  year  f — A.  Ye9,  sir. 

Q.  (By  the  Govekxmkxt  Attorxky.)  Did  not  Mr.  Sanguily  occupy  a  room  there, 
the  furniture  of  which  was  sold  f — A.  Yes,  sir. 

Q.  Was  there  a  gun  there f— A.  Yes,  Kir. 

Q.  Do  you  remember  whether  the  civil  guard  came  there  because  the  furniture  was 
to  be  soldf — A.  Yes,  sir. 

Q.  Was  there  a  closet  in  that  room? — A.  Yes,  sir. 

Q.  Who  kept  the  things  there? — A.  I  don't  know. 

Q.  Did  you  see  when  the  civil  guard  took  some  papers f — A.  No,  sir. 

Q.  (By  the  Prksiding  Jud<>r.)  Do  you  remember  what  person  spoke  to  Don  Julio 
Sanguilyf — A.  I  do  not  remember. 

Q.  (Counsel  for  the  Defexsk.)  When  the  ciyil  guard  came  to  examine  the 
closet,  where  were  you  f — A.  At  home. 

Q.  Did  you  live  in  the  house  occupied  by  the  family  f — A.  No,  sir. 

Q.  And  did  the  civil  guard  apply  to  youf — A.  Yes,  sir. 

Q.  And  did  those  gentlemen  come  to  see  the  furniture f — A.  Yes,  sir. 

Q.  Did  they  buy  anything? — A.  Yes,  sir. 

Q.  Did  the  commander  of  the  civil  guard  come  there? — A.  No,  sir. 

Q.  Did  they  take  leave  of  you? — A.  No,  sir. 

Q.  Did  you  not  see  what  tliey  took  away? — A.  I  did  not  notice. 

The  witness  then  retired. 

IXSrECTOR  TRUJILLO. 

After  answering  the  usual  preliminary  questions,  he  said  that  he  was  acquainted 
with  Sanguily,  but  that  he  was  neither  his  friend  nor  his  enemy. 

Being  questioned  with  respect  to  the  arrest  of  Mr.  Azcuy,  he  said  that  when  he 
arrested  him  on  his  landing  from  a  steamer  from  Key  West,  he  untied  his  cravat,  in 
which  he  found  a  paper,  which  Azciiy  snatched  out  of  his  hand,  put  it  in  his  mouth 
and  chewed  it  up,  so  that  he  wsis  able  to  secure  a  part  of  it  with  the  greatest  diffi- 
culty, and  to  take  another  fragment  out  of  Azcuy's  mouth. 

The  fragments  of  the  letter  having  been  shown  to  him,  he  said  that  they  appeared 
to  be  the  same,  and  withdrew. 

DON  JOSife   PAGIJKRY. 

Mr.  Pagliery  appeared  in  court  in  citizen's  clothes,  and  answered  the  usual  prelimi- 
nary questions  by  saving  that  lie  was  45  years  of  age,  and  a  colonel  in  the  civil  guard. 

The  pRE.<ii»iX(j  JuDtJK.  Do  you  know'  .Mr.  Julio  Sauguily?— A.  I  do. 

0.  Are  you  a  friend  of  his?— A.  No:  but  I  have  had  some  intercourse  with  him. 

In  reply  to  a  question  by  the  Government  attorney,  he  said  that  Axcuy  had  never 
told  him  who  had  given  him  the  papers  which  he  carried  in  his  cravat,  or  who  had 
signed  tbcm. 

His  first  statement  was  read,  fnmi  which  it  appeared  that  he  had  taken  from  Azcuy 
a  fohitMl  letter  which  was  hidilen  in  his  cravat,  and  that  when  Azcuy  saw  that  the 
letter  was  discovered  he  tore  it  in  two  pie<>es,  which  he  put  into  his  mouth,  but  that 
the  witness  had  siiceecded  in  (^<'caring  some  frugmcntsof  chewed  paper  which,  among 
other  thin;:s,  saitl :   "  llahaiia     '     •     *     Mr.  Jose  Azcuy     •     •     •     i,y  our  author 

•  •  •  to  organize  torees."  It  bore  Sangnily's  signature,  and  when  Ar.cuy  was 
asked  whn  hail  given  him  that  paper,  ho  said  that  it  had  been  given  him  by  his 
nepliew,  Dionisio  Azcuy. 

The  JiiKiE.  Were  you  chief  of  police  on  the  24th  of  February  f — A.  Yes,  sir. 

Q.  Were  you  the  person  who  arrested  Don  Julio  Sauguily f — A.  Yes;  by  order  of 
the  (iovcrnorCieneral. 
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Q.  Had  yon  nny  knowledge  that  be  wa!»  conspiring  with  Hctanconrt  nii<1  L/ip^x 
Coloiia  at  Mataii/aMf — A.  I  know,  in  a  general  wa,v,  that  au  etlbrt  waM  Win;:  tua4le 
io  behalf  of  He('(*Hsion:  eveiybo<ly  knew  that. 

(^.  Did  yoii  know  that  Sangnilv  waH  goin;;  to  place  himself  at  the  head  of  a  baml 
from  Matan/aH,  Ibarra,  or  any  other  placi*f — A.  I  did  not  know  anything  al>ont  it; 
I  only  knfw  that  there  wan  u  conspiracy  on  fiMit. 

(^.  (Hy  the  pKiHoNKu's  (*orN>Ki.. )  Do  you  rfMncnilKT  that  on  the  'i8th  day  of  Jane 
lout  yon  Kent  a  connininicatiou  to  the  court,  t«>IIin^  what  you  knew  with  r«-;^ard  t4i 
8anguily'H  antecedent^,  and  Haid,  **A  record  of  all  thU  must  \*e  in  the  <  aptain- 
generaPB  otlice,  since  the  captain-general  wan  informed  of  the  facts;  1  have  uo 
inlormation  exrept  common  reports,  which  I  am  unable  to  prove f 

The  witness  answered  in  the  athrmative  and  withdrew. 

IM>N   JOS^:   IN(K'KN<'I<>   AZCCY. 

This  gentleman  was  unable  to  appear  in  court,  being  ill  in  a  hoapital.  It  was  at 
first  decided  to  viHit  him  at  the  ho.Hpital,  but  finally,  the  couiihcI  for  thedeft^nse  and 
the  gov«'rnment  attoine\  agreeing,  it  was  concluded  t(»  do  without  his  testiu'ony; 
instead  of  whieh  hirt  lirst  statement  was  read,  from  which  it  appeared  that  Mr.  Azcuy 
was'rfi  years  of  age,  married,  and  an  owner  of  country  real  estate. 

lieini;  askeil  as  t4>  the  apiiointnitMit  of  ii  eoloiiel  which  was  taken  from  him  by 
Innp^^ctor  Triijillo  (said  pa]N*r  hfing  rouc<  ab  d  in  bin  cia\at  >  and  whether  the  injury 
done  to  the  paver  was  done  by  him.  be  sai<l  that  t»n  his  landing  in  this  |H>rt  lDspect«>r 
Trujill<»  took  tiie  paper  in  iiuestion  from  him;  he  (  witness i  was  able  to  keep  a  part 
of  th«*  paper.  Ah  to  the  purport  of  the  document,  he  said  that  as  he  was  the  I«^ss4*t*  of 
the  estate  of  ICosario  at  l.inares  the  appointment  of  an  insurgent  colonel,  signed  by 
Sanguily,  wa**  sent  to  him.  but  h**  did  not  know  whether  the  signature  was  genuine 
or  not,  as  it  was  sent  to  him  by  the  revolutituiary  junta  of  New  York  on  tbe  lilst  of 
DeremWr,  IMM,  and  was  delivered  to  him  by  DioiiiHio  A^ruy,  his  nephew.  He  eon* 
ferre^l.  he  sai«l.  at  Tampa,  with  Mr.  Knrii|ue  Collazu  and  entered  that  whirlpoid  of 
8ei*eHsion  for  the  sole  purpose  of  being  able  to  si^e  his  son.  but  tliat  he  iieTer  coubl  be 
an  insurgent,  and  that  Kuri<|ue  Colla/o  confirmed  to  him  the  appointment  of  a  oobinel. 

This  declaiation  wan  read  after  those  fiom  which  we  ^ive  extracts  below.  We 
have,  however,  preferted  to  place  it  here,  because  it  is  in  the  order  in  which  the 
witnesses  were  called. 

DO.N   RAMoX  SANCHEZ. 

Mr.  8ancbe/  an<(wered  the  usual  preliminary  questions  by  stating,  among  other 
things,  that  he  wiis  the  proprietor  *>f  the  pawniiroker's  ••bop  known  as  Luz,  on  the 
comer  of  Comp  iHtela  street.      lie  satil  that  he  was  a  friend  «»f  Singuily. 

The  Pkbsii>in(}  .It'iXfK.  Did  Mr.  S.iuguily  pawn  a  revolver  and  a  nia«*bete  in  yonr 
establishment  f-' A.  I  bavr  a  kind  of  an  idea  that  he  did,  but  I  can  not  be  positive 
about  it,  nor  do  I  reniembfr  the  date. 

1^.  About  how  long  a^o  w;is  it?— A.  .\bout  a  year,  a  year  and  a  half,  or  two  years. 
Sanguilv  has  done  businesM  with  me  at  various  tiniiH. 

Q.  When  the  preliminary  exaiuiuation  wa<«  held,  did  you  remenibi*r  when  Sangaily 
pawnetl  those  articles t~A.  Yes;  I  did  iememlM>r  then,  lM*rause  the  ilate  was  not  su 
remote. 

(^.  (The  (tOVKKNMKNi  .\iTouxKY. »  Did  you  s.iy  in  your  statement  that  the  )»U 
transaction  ha<l  taken  plat-e  eight  niontlis  previ<Mi<*ly,  and  tb.it  Sanguily  hail  pawiM«l 
a  machete  and  a  revid\erf  Do  you  rememlMT  whether  hu«  h  was  the  factf — A.  Yes; 
I  do  rt*mem)>er  it  now. 

<^.  So  that  in  De*  embi-r— that  i^  to  sun  ,  flight  months  brfon*  your  declarmtioD — 
Sanguily  pawned  a  iiiai  li«*te  and  a  reMMVcr  .it  yun  -hi'pf  -  \.   Me  did. 

Q.  Do  > oil  rettiembrr  tli.it  '.oil  s.nd.  in  the  iii.tntb  **(  <ict«>lM-r.  (hat  Sangnilj  hftd 
pawned  tllo«M»  ai  ti«b  sf  —  A.   ^  e-*.  •.ir. 

The  ruisiiNKK.s  Toi  .v^Ki .  \nn  probibly  reim  iiil»er  the  ilav  %%hen  the  insurrec- 
tionary movement  bt';;iii  Dfi  \<Mi  i«iiitMiiI>ei  ^^lll•tll(•r  Srin.: oily  had  r«*dreni«*4l  the 
machete  ami  th«-  r*  \o!«ir  at  tii  it  tiniff      \.   I  «  an  t<<ir  Hay  potMivrly 

i^.  Hut  dM  Mill  not  i*  iiM  iniM'i  tli.it  voii  >o!d  th4><^«' artielcA  at  public  aact ion f-» A- 
Yev 

Ctn  N'-Ki      I  li«-n  It  i-  perl»«  tl\  e\i»!e    t  that  he  tlid  not  r«Mlrfm  them. 

The  \Hltlie"*'  then  retifi-d 

In  rrpl\  t«i  a  •jtuntion  li\  (li«*  pre-^iiliti::  iiii);;i'.  .^.lUi^uily  ntuted  that  be  did  DOi 
reittt  mi>er  tlie  pre«-i»«*  d  it"  'A  !ic'i  he  p.iM  lii  «i  t!if  111  !•  bete  an-l  the  re\ oI\ er,  although 
bi»  knew   that  be  tlid  iint     e«lt'fiii  tJ.i'in. 

Don  rran<  (•«<-••  l.'e;^iit  ira.  uin' o:  tl.i»^«>  •  «»ii<  •  rtit  il  in  th<*  upnsing  at  Il»arra,  was 
iM*\t  siiuiuioiied  til  appear  as  a  i»itiie«s  lie  did  ii4»t  app«'ar.  aiiil  it  was  dc-cttled  to 
tlu  without  his  t«*stimouj. 
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DON   LUIS   LOUKT  Y   MOLA. 

This  geDtleman  is  a  nntivo  of  Pnerto  Principe,  21  years  of  age,  nDmarried,  and  a 
stndent.  He  was  tried  I'ur  huving  taken  part  in  the  present  uprising,  and  was 
pardoned. 

CouNSKL  FOR  THR  Deprnse.  X)o  you  know  whether,  at  the  time  of  the  nprising 
of  Fobrnar7  24,  Sangiiily  was  in  any  way  concerned  in  it  at  Ibarra f — A.  I  know 
nothing  about  it. 

Q.  Who  was  your  leader  f — A.  Nobody,  oxcept  one  who  was  at  our  head,  and  that 
was  Coloma. 

Q.  How  many  of  you  were  there? — A.  Fourteen. 

Q.  Do  yon  not  know  whether  Sangiiily  was  to  take  command  of  the  party  f — ^A.  I 
know  nothing  at  all  about  it. 

Dou  Paulino  Alfonso  was  then  sunimouod,  but  did  not  appear. 

DON   GRRARDO   PORTELA. 

This  gentleman  is  a  native  of  Ilabana,  33  years  of  age,  a  lawyer,  and  was  tried, 
together  with  Sanguily,  in  the  case  of  Fernitndez  de  Castro. 

In  reply  to  a  question  of  the  defense,  he  Baid  that  he  was  tried  for  kidnaping 
Femdndez  de  Castro,  together  with  Sanguily. 

Counsel  for  tub  Defense.  Were  you  tried  on  the  same  charges,  or  on  different 
ones? — A    On  the  same  charges. 

Q.  For  the  very  same  reasons? — A.  The  very  same. 

Q.  Who  tried  you? — A.  The  military  authorities.  There  were  many  persons  tried 
in  that  case. 

Q.  Were  you  released? — A.  Yes.  sir. 

The  witness  then  withdrew.  Mr.  Azcuy's  statement  was  then  read,  and  this  ended 
the  evidence.  The  government  attorney  and  the  prisoner's  counsel  were  then  told 
that  they  were  at  liberty  to  speak.  In  our  next  edition  we  will  give  reports  of  the 
argnnieuta  of  both  these  gentlemen. 

Tbe  rooral  and  judicial  iin'possibility  of  a  just  conviction  for  crime 
on  such  testimony  is  so  manifest  that  the  sense  of  justice  is  startled  by 
the  fact  that  such  a  judgment  was  rendered  against  Sanguily,  followed 
by  a  sentence  of  life  imprisonment  in  chains — a  most  horrible  living 
death.  Conceding,  if  it  must  be  conceded  in  favor  of  such  Hagrant  and 
inhuman  cruelty,  tliat  Spain  has  the  riglit  under  municipal  law  to  thus 
abuse  justice  in  the  condemnation  of  her  own  subjects,  and  that  we  are 
bound  to  submit  to  this  result  under  the  laws  of  nations  in  respect  of 
our  citizens  residing  in  <3uba,  it  is  still  true  that  this  judgment  was 
reached  through  a  Hagrant  abuse  of  the  tre«aty  rights  of  the  United 
States,  and  of  Sanguily,  and  in  open  disregard  and  contempt  of  these 
rights. 

Kroni  the  beginning  and  through  its  entire  extent  the  trial  was  con- 
trary to  law,  and  the  Judgment  was  contrary  to  the  evidence.  In  the 
abuse  of  its  alleged  jurisdiction  the  court  openly  violated  the  treaty 
rights  of  the  United  States,  and  condemned  the  accused  on  the  mere 
reports  of  Spanish  otlicials  who  were  not  under  oath  and  were  not 
l)resent  at  the  trial  of  Sanguily. 

The  i>ersistence  of  the  Spanish  authorities  in  the  prosecution  of 
American  citizens  before  tribunals,  and  in  a  form  prohibited  by  our 
treaties  with  Spain,  leaves  no  room  fordoubt  as  to  their  purpose  to  wholly 
ignore  and  disregard  them.  In  the  case  of  the  Competitor  prisoners, 
who  are  still  held  under  prosecution  before  a  special  marine  court- 
martial,  as  late  as  November  L*6,  181)6,  Mr.  Springer,  acting  consul- 
general,  sent  the  following  telegram  and  letter  to  the  Department  of 
State: 

Mr.  Springer  to  Mr.  liockhilL 

Habana,  Noremher  26,  1896. 

Am  i I) formed  that  the  declarations  of  Competitor  prisoners  are  being  taken  again 
by  onliiiary  marine  court-murtinl.  Confrontation  of  the  roaster  of  the  Competitor 
M  it  h  \N  itneHHi>H  day  before  yesterday  lasting  Ave  hours.  Shall  I  enter  a  protest  even 
against  preliminary  proceedings  by  the  naval  authorities  or  Uiemilit-ary  authoritieat 


222  IMPU180NMKNT   OF   JULIO    SAN<ir]LY. 

Mr,  Springer  to  Mr.  IlockhitI, 

No.  234.]  Unitki*  Statks  Conrulatk  CiRnerai^ 

Hahana,  \oremhfr  S6,  J.^9C, 

Sue  I  have  tlio  honor  to  ronfirm  the  fo1h>wiii«;  tt'lei^r.ioi,  traii8niiu«<lthis  mornini;. 

I  un«h'nitMiid  ihatth(*se  pn-liininary  pnM*t'e<iiii)r^  are  iiitendeil  an  iavMtiicatoryf  th^ 
cam*  bciiif;  in  **iiiiiiiario"  (tht*  ti«>:irt*»t  ('(|iiivaltMit  of  which  in  takiiifr  «leclaratioiia  for 
a  Krnnd-jiiry  iiHlictiiiriit).  Hut  in  t\u*  vanti  of  Saiii^iiily  tho  rnit4*(l  States  drrlioeil 
t4>  rcro;;iiiz«*  the  vnliility  of  the  military  jurisdiction  in  preliminary  or  at  any  ttaj^e 
of  the  prori^dingD. 

1  am,  etc.,  J(>8Rrii  A.  8PitiN4;RR. 

The  attitude  of  our  (lovernment  thuA  repeatedly  Btnteil  liaH  only 
invited  a  more  determined  and  contemptuous  disre^c^ird  of  our  treaty 
ri|;hts. 

On  the  21th  of  .January,  IsiNi,  Consul  General  Williams  telegraphed 
fn>n]  Ilabana  to  Mr.  Uhl,  as  follows: 

The  RUfNTior  court  refuHoe  to  furnish  a  certified  copy  of  the  proceeding!  in  the  trial 
of  San«;uily. 

On  the  3d  of  October,  ISIH],  our  minister  at  Madrid  telegraphed  the 
Department  of  State  that  the  case  of  Sauf^uily  had  been  ^'reniande<l 
for  a  new  trial.'' 

("onsul  (leneral  Lee  says,  in  adispatch  to  Mr.  Hockhill,  date<l  Octolier 
0,  189<»,  that  *'the  supreme  cmirt  at  .Madrid  has  remitted  his  case  (San* 
guily*s)  for  retrial,  I  am  informed,  on  the  ground  that  there  was  Ia4*k 
of  proof  to  warrant  his  conviction.*'  These  brief  allusions  furnish  the 
only  information  we  have  as  to  the  action  taken  by  the  supreme  <*oart 
at  Madrid.  On  the  15th  of  December,  18%,  the  following  judicial 
notice  ap|)eare4l  in  the  Diario  de  la  Marina: 

Mr.  Spnit'jtr  to  Mr.  llotlkill. 

No.  261.]  t'NiTKi»  Stati:.h  (N>N<rf  ATr-GrxiBAf-, 

JJahann^  Jhrembrr  V',  1^:**:.     d.'ereiviHl  l»eceml>er  21.) 

8ir:  I  hare  the  honor  to  tranHmit  herewith,  fi»r  the  information  of  the  Depart- 
ment, the  accompanying  clippingH  from  the  ''.ludirial  noti«*fs"  of  the  Uiario  de  la 
Marina,  n-specting  the  case  of  .hilio  Sanguily,  which  is  set  down  for  a  public  liear- 
ing  (juicio  tiral)  on  the  2l8t  instant. 

1  am,  etc.,  J(»skI'ii  A.  8i'Rix«iRR, 

ricr--f'€»a«al-(f4 


[Iin-l'voim'  in  No.  aCl— TrvTi-Uti-'n  •>(  i  -ii'i-  •  l'-  fr<>rn  hi.iri  • 'Iv  U  M.iht..i— JiHlirUl  noClees.) 

Tin:  CA«»K  OK  »»ANi;rii.y. 

TriM»AY,  Ihrrmhrr  /5,  tiWt, 

In  the  ci^e  in<»titnted  at*airiHt  .Tiilio  Sani^tiily  y  <;arir,  fur  tlie  crime  of  relM*lli«o, 
part  1  of  fhi- ('iiiiiiiisl  4oiirt  of  ti.i*«  ^u|M•:  ii>r  cuuit  :«tul«*nt  i;i  .  in  a  decree  of  eoarl, 
dated  yen trrduY,  liiis  ••nltTftl  ih:ii  tin*  pri tiilriit  i>t  th«- •••nrt  lie  notified  to  appoint 
two  ni.i^iittiate««.  wh«».  with  th**  thri'f  \%  lio  li  tve  tli**  r>>;;ii:  anie  «if  thi4  case.  Metsni. 
Ki«'ariii»  Maya,  .loan  Valdt-n  I'.i^f^,  :in«l  .lti<»  No\«»  y  «iar<  i.i,  nhall  make  up  the  onni- 
berof  live  iit*(«*mi.iry  t<»  (-••iii|mi«4*  tht*  lonrt  ii|miii  tlie  «lay  S4-t  down  fur  the  poblie 
heiiriiit:. 

1li*-satiie  p:irt  li:i«i  .!)•««•  Mr>I«*r«>d  that  the  an  iiH*d.  >.itijnil>,  lie  notitit*d  to  namr  att 
a<lvn«'.ite  to  dt*t'in«l  hiiii.  ill  \  i<-v%'  *%\  the  ta' t  tl..it  !*••«•  Mi;;ui'I  X'londi,  whq  defended 
bim  on  hin  pr«*\  u*\\n  ti  tal,  in  now  !,iin<«rll  in  pr  «i-i :  .m1\  i<«in>;  hiiii  .iIm»  that  nhiMild  1m 
not  do  %n,  nr  III  I'as*-  t)ie  <»ne  nrvri)  spp<'itiT«>il  dtns  not  accept  the  char;;e.  the  CCNtft 
will  natiif*  the  Uwyt'r  in  turn  <-orrtflpi»uiling. 

\Vri'Vrsi»AY,  lff*fmhfr  J6, 1896. 

In  order  to  coinplete  the  full  niinih*r  of  tW**  ni  i^i^tr.itt-s  who  are  to  compoea  tli« 

court  o:i  tht*  L'lnt    in^t  irit.  itrittT   tor  tht*  p  iN'  <-    l.'.ir.ti;:    j'licio  or.il )  of  this  eaaa» 

have  .iNo  In^en  <l«'-i^ii.tte«l  Mt-s<»n«.  A<i«i!fo  Ai«tii(lil]i>  d«*  <fu/m.-iii  and   llauucl  Viae 
CK  huteco. 
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Tbe  aocneedy  Sanp^nily,  who  was  yesterday  Dotified  to  appoint  an  advocate  to  defend 
him,  has  begged  the  court  to  grant  him  three  days  wherein  to  name  one,  for  the 
reason  that  lie  has  not  received  replies  from  the  lawyers  to  whom  he  has  applied, 
and  his  situation  as  a  prisoner  prevents  him  from  making  more  aotive  efforts  in  the 
matter. 

SaDgaily's  coansel  was  imprisoned  at  tbe  time  of  the  trial;  his  wit- 
ness, Coloma,  had  been  executed,  and  the  case  was  conducted  for  him 
by  Mr.  Dominques.  The  lawyer  who  argued  his  appeal  before  the 
supreme  court  at  Madrid  was  disbarred  and  removed  from  office. 

Vice-Consul  Springer  witnessed  tbe  trial  and  reported  the  proceed- 
ings to  our  Government  on  the  24th  of  December,  in  the  following  dis- 
patch: 

[Telegram.] 

Mr.  Springer  to  Mr,  liochhill. 

Habana,  December  f.t,  1896. 
(Received  December  30,  1896.) 

Trial  of  Sangaily  commenced  Monday.  Finished  to-day.  Sentence  within  three 
days. 


Mr.  Spriiitfer  to  Mr.  Eockhill. 

No.  271.]  I'NiTKi)  States  Consclate-Oknkral, 

Uahanay  December  24 y  1S96.     (Received  December  SO.) 

Sir:  With  reference  to  my  <li8patch,  No.  261,  of  the  16th  instant,  respecting  the 
pubHc  hearing  before  part  1  of  the  criminal  court  of  the  audencia,  or  superior  conrt 
of  Ilabana,  of  the  case  against  Julio  Sanguily,  an  American  citizen,  charged  with 
rebeUion,  I  have  now  tbe  honor  to  confirm  my  telegram  of  the  23d  instant. 

On  account  of  the  peculiar  antecedents  of  Sanguily's  case,  too  well  known  to  the 
Department  to  require  repetition,  I  attended  the  trial  as  a  spectator,  and  found  the 
proceedings  of  su^cient  interest  to  warrant  me  in  the  belief  that  a  report  of  same, 
condensed  from  the  published  accounts,  and  as  coming  nnder  my  own  observation, 
may  prove  of  interest  to  the  Department. 

The  court  convened  Monday  last  at  1  o'clock,  and  before  commencing  tbe  examina- 
tion of  the  evidence  the  counsel  for  the  defense,  Don  Antonio  Mesa  y  Dominnnes, 
presented  a  petition  to  declare  the  nullity  of  all  the  proceedings,  as  having  been 
prosecuted  in  violation  of  the  protocol  of  January  12,  1877,  which  provides  that 
American  citizens  sball  be  subject  to  trial  for  the  crimes  therein  mentioned  only  by 
tbe  ordinary  jurisdiction,  except  in  the  case  of  being  captured  with  arms  in  handy 
and  that  tbe  jirocecdings  in  said  cause  bad  been  prosecuted  by  the  law  of  criminal 
procedure  which  came  into  force  January  1,  188ii,  instead  of  the  law  mentioned  in 
article  4  of  the  protocol,  and  which  applied  to  tbe  present  case,  set  forth  in  articles 
20  to  31  of  April  17,  1821,  which  required  trial  before  six  judges,  instead  of  five  then 
pn*sent.  and  lor  other  reasons  set  forth. 

Court  took  a  recess  to  deliberate  upon  this  point.  Upon  meeting  again  thepeti- 
ti(»n  was  overruled.     Defense  noted  a  protest. 

Trial  continued  by  reading  the  findings  of  the  pronccution,  which  demanded  the 

} penalty  of  cbaius  for  life,  with  costs,  and  of  the  defense,  wbich  demanded  the  abso- 
iition  of  tbe  at-cused  for  lack  of  proof  of  his  participation  in  the  crime  charged,  or, 
in  case  of  bein^;  declared  guilty,  tbat  be  l>e  considered  as  within  the  decree  of  pardon 
of  (iovernor-(Hneral  Calleja.  of  27tb  of  February,  1895. 

Tbe  aeew-ed  was  exaniinetl  and  declared  his  innocence  of  the  present  charges 
against  biiii.  but  admitted  having  participated  in  the  insurrection  or  1868-1878.  He 
denitd  having  written  certain  letters  attached  to  the  proceedings  and  exhibited  to 
biin. 

Reading  of  the  documentary  evidence  was  waived  by  both  parties. 

Three  experts  thm  made  an  examination  of  the  letters  referred  to  and  several 
fra;;nientM  of  a  dociiinont  purj»orting  to  be  an  appointment  of  eolonel  ina<le  by 
San;:uily  to  a  eertjiin  A/.cuy.  Tbe  experts,  after  a  close  and  even  ridiculous  exam- 
ination, deei(Ie<l  that  they  were  all  in  Sanguily's  handwriting,  but  declared  that 
tb<  y  eould  not  sujqily  the  words  wantin;;  in  the  last-mentioned  document  to  give  it 
the  intended  meaning.  These  are  the  letters  upon  which  the  prosecution  principally 
rents  its  eharges  against  Sanguily  as  guilty  of  conspiracy  ana  rebellion. 

After  another  short  recess,  the  president  of  the  court,  in  examination  of  the 
accused,  asked  him  if  the  letter  dated  February  14  wa«  written  by  him,  which  he 
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denird,  and  ihorti  appearing  to  he  a  roiitrndirtioti,  am  in  a  ]»revioiiii  exftniinfttion 
lie  hud  idt'iititicHl  the  letter  U'«  hiH.  thi'  c\|H'rtii  wvix'  roralled  to  examine  this  letter 
alno,  which  they  dcchirtMl  to  liavr  Immmi  writtt'ti  hy  San^uily. 

The  otlicerH  wlio  ar^vHt«^d  Saii^^iiily  and  A/niy  wen*  noxt  iDterTo<;ato«l.  Upon  his 
arn*Ht  A/cuy  end«tavonMl  to  ohow  np  a  domnient  touud  concealed  in  his  crmvat, 
which,  it  wiM  claimed,  was  the  appointment  ol*  colonel  made  ont  to  him  and  nignecl 
by  Sanf^nily.  Moth  otliciTA  ter^tirieil  that  there  had  not  bei*D,  previouM  to  his  arrest, 
any  (»rdern  to  watch  Sanguily. 

The  ne^ru  woman  who  had  earo  of  Sani^iiily's  room  at  th<'  estate  I'ortela  was  then 
examined.  It  wan  hore  that  the  incriininatiii);  hotter  alle;red  to  have  Ix^en  writt4»D 
by  San^iiily  u  Haid  to  have  hcen  fiHind,  u[»on  the  sale  of  oome  old  furniture  taken 


from  the  room  he  fre«|Uently  oi-mnied. 
A/cuy'H  examination,  whit-h  fitllowed. 


wan  t(»  t:et  him  to  acknowledge  where  he 
obtained  the  document  he  c(»ncealed  in  hi^  cravat. 

Upon  calling  for  the  witness  Antonio  Lope  '  Culoma.  who  wat  executeil  a  few  days 
a^o,  a  lau^h  w an  rained,  which  tlio  pre^idiMit  promptlv  Htoppeil.  The  former  decla- 
ration of  this  witness  was  then  read,  and  the  defense  notetl  a  protest  against  this 
procet'diii;;. 

(*ourt  adjourneil. 

Upon  he^innint;  the  scHsion  (»f  the  siTtMid  day.  the  ilHcal,  or  priMiocntin);  officer, 
m4>\c<l  to  derliire  tile  iiullity  of  the  fxpiTt  testimony  of  the  previous  session  on  the 
ground  that,  a>  the  ap|HMnt  went  nf  n«*\\  expriH  in  pla<'e  of  two  that  dieil  had  not 
Imh'U  coinmuiiicate<l  to  the  dt!enie  in  tiiiM-  ti»  pi'imit  a  challenge  within  three  da\s, 
as  re«|uired  hy  law,  tlim  want  i»f  fi»ini  nii;;lit  att'ect  the  validity  of  said  testimony. 
The  defense  d«-clared  that  it  had  had  ample  notice  of  the  appointment  of  experts, 
and  accepted  their  report,  and  waived  m.iking  any  objection;  but  as  the  pr«ieccution 
inHisted  on  thiH  point,  the  court  took  a  rece^n  to  deliiM*r.ite.  Upon  again  resuming, 
it  declared  the  expert  testimony  valid.  The  pronccntion,  however,  made  a  protest 
agaiuHt  this  ruling. 

The  declaration  of  the  pawnhrokiT.  where  Sanguily  had  pawned  his  machete  and 
revolver,  was  then  read,  thir*  Avitne^s  licin.;  t(K>  ill  to  attend. 

The  tJHcal  then  Humnie'l  np  a^^ain^t  the  accused,  niaintaining  that  he  was  one  c»f 
the  most  active  prmnotcrH  of  th>*  present  relN«]lion.  initiated  on  February  24,  lH!t.\ 
and  the  leader  denignated  hv  the  it-vi»liitionary  junta  of  New  \ork  t«>  hea<l  thenievi>- 
ment :  that  as  siiih  he  issued  •  omiiiiH<*io!iN.  anion:;  them  one  of  colunel  tn  .Itis.* 
Ynocencio  A/cuy,  who  wuh  arre^te.!.  and  tin*  ilociinicnt  hem;:  found  concealed  in  the 
knot  of  liih  cra\at,  he  endcavoi-i-d  to  •«\vaIlow  it;  that  tin-  Ir.igineiits  api>ear  in  the 
proceetlings  and  have  h*  en  dec!  ircil  hy  ivpeitH  to  !»«•  in  tin-  handwriting  of  the  pris- 
oner. The  fiscal  laid  spcci.d  ^tii  ^^  upon  the  t«-siiiiiony  of  the  aecuse«l,  who  bad 
stated,  when  intcirt»;;at>'d  hy  the  citmt.  thtt  he  h  id  not  accepte-l  the  convention  o( 
Zanjon.  of  isTx.  hut  liad  gone  abroad  to  tin*  I'liitcd  St.ites.  whence  bediil  ni>t  retnrn 
until  lH7i*.  and  then  a^  a  citi/en  ot  the  l'n.t*'<I  >ta!e<*.  ami  bitterly  ceuMunNl  bini  fi»r 
hisa<  tsot  renouncing  his  nationality,  of  acc«<ptini;  theciti/enslup  of  another  country, 
even  of  sticli  a  country  as  tlic  I'nitei!  Siaiet  and  lieie  the  fiscal  t4M>k  occasion  t<»  pn»- 
nonnce  adecideileiiU^gium  ot'the  rnitcil  ^^tatt-s-  i>t  that  friendly  and  |H»werful  nation 
th:it  fofls  honnd  in  dignity  to  protei-t  m<«  .i<Iopt«Ml  •  iti.  ens  u  hohail  privileges  h«*re  that 
even  thos4*  who  had  not  ceased  to  he  .<s|».(niaids  did  n<ii  enjoy,  and  i»f  again  retamiuf 
t4»thelaiul  of  bis  hirtlipi.ice,  of  his  foiet.tther-.  ami  •if'hi'^wife  .tnd  sou,  to  reeniue  bis 
residence,  and  forgetful  of  the  duties  iiiii>ii<ir4l  on  him  :m  a  foreign  citi/en  to  n*main 
neutral,  to  conspire  to  head  a  re\oliit:<inaiy  nioveuient.  issningconimit*«iiins,  and  exe- 
cuting prep.iiatory  a<  tsot  ridiidlion,  mi*  h  as  r<  <  ruitin.;  ineu  and  aCi|uiring  arms  and 
ammunition.  That  in  his  upmion  tin*  p:<iofi  imti-  )i<eiitive,  and  that  be  therefore 
demand«-d  the  )»cna!ty  of'  •  hain't  foi  Wif. 

Conns*  I  t'lir  the  ilefi'n<«e  then  comiii«-n  e*!  hi«  .tr^iiin«*nt.  Ifii  on  account  of  the  late 
lionr  the  «  oint  ad  otin-i-d. 

1  he  Hr%%iii|i  of  till-  .hird  ainl  la^t  ila\  ot'  the  ti:  il  \\  .»<«  takt-n  np  in  listening  to  the 
plea  for  the  detm-e. 

In  thiH  the  •o.jn*id  ih.Iar«d  th.it  the  tru-l -.Xfirtiiv  pi  \  ate  advices  of  tiovrmor- 
(;eneiul  <'ail'  a.  \^h>i  -^tate.l  that  .Inl  «•  ^.in^nii.  nil  .■<>«  M.iria  \;^iiirre  wen*  the 
piiiM  i;<.ti  pri>ni<'''  i  ^  xi   .in  a:  I'.eil  reU>-ili -'i    I.  i«|  :.>*'.  ii«-<  n  'iro .  i-u  in  tiie  tri.il. 

(•«  '.  ft.ii  t  .ille  a  I  t«l  -t  iN>d  til  it  ^  i:\^'.  '.:  .Km!  A  jiiirte  !.  i>l  !»•  fU  i!e«i;;n  iffd  to  pal 
ti>em^*  .  •  e-.  I  the  I  •m>!  nf  the  iii'«-iir-  •  ' :  'ii  .1  tl:**  )>r<»\  .:■•  f.  ..t  Hah.iiii.  Matau/as.  and 
>an'.i  <  i.i!  I :  t  i..ir  tli'>  .'lal  iiir*-  t  [•'.  1'  :<!i^  v%  .th  l:.-- 1«  %  ••i'tt.on.ii  -.  citrnniil  tefsaliruad, 
ami  %«■•  il<  I<-^  it<-- To  the  (  ih.iii  'iii'a  nf  New  ^  ••[  i-  ;  t).  it  t  h«y  ir*  I  iiiteil  men  and 
a>  •,-■  ■!•  it  at  III-' .iiMi  a'liin  :iii' !• ':  to  n.a'-^'-  \^  ar  i^.i'i-t  :!!•-  iih>' her  «  oiintrx ,  ami  ihie 
%\.i*>  •  ii'.tit nieil  h\  !!':r  •  oii':  i<  t.  c!->«f  1  ^  w  .it  !i*-il  •-.  t'.e  imi'.hc:  th.it  iieither  the 
At  I'l  •  i.t  ot  i:  ••  •  l.iet  ot  fo'.ii.  ..t  till'  •!  •!•  ■  i<t  Ti.it  ••!  ].!«  siili  ril.n.itc  otBt-eni 
h.t\.  I  ■ti'T- .ed  that  aT*  „•  ith»*:  t!.  »!  >i'v:ii  ■.  •\  i**  n-.ii' r  |«i!  e  •»  .r*.  •  ;llani*e;  thai 
the\  r  i\«  ileilaied  that  tl.e\  :  e- ei  it-ce.  v«  .;  ,i:.v  ..  >!>  :^  ;••  ti  at  e'N*' t  and  that  OO 
Inrtio  I  .intecedents  a;:4llJSt  .lulio  .San;:niiy  tl.a!:  th'^st  of  his  pal  th  Ipation  in  the  lael 
li-vtdutlou. 
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That  on  the  day  the  present  insurrection  broke  out,  Sangnily,  Agnlrre,  Peres 
Tmjillo,  and  Gomez  de  la  Maza  were  arrested.  All  of  them,  with  the  exception  of 
Sangiiilj,  were  released  after  a  few  days. 

The  private  advices  of  General  Calleja,  whose  existence  in  the  oflioes  of  the  Gen- 
era] Government  and  of  the  Captaincy-General  had  been  denied  by  Gen.  Martines 
Campos  in  two  official  commnnications,  which  appear  in  the  proceedings,  this  secret 
information  served  as  the  only  basis  for  the  arrest  of  Saiiguily,  Perez  Trujillo, 
Aguirre,  and  Gomez  de  la  Maza,  and  onght  not  to  have  any  iiidaeuce  in  this  process, 
becaiiHe  the  facts  have  not  been  proved,  and  with  respect  to  the  others  named  have 
had  no  effect  whatever. 

Where  a)ipear  the  relations  that  Sangnily  is  said  to  have  had  with  the  insurgents, 
an<l  <*specially  with  those  of  Matanzas,  and  where  appears  the  acquisition  by  San- 
gnily of  the  war  material  referred  to  by  the  prosecution  f  And  the  defense  refers  to 
a  comniunication  from  the  governor  of  Matanzan  to  the  effect  that  the  existence  of 
any  such  committee  in  Matanzas  had  not  been  ])roved,  and  that  in  the  proceetlings 
against  Juan  Gualberto,  Gomez,  and  others,  for  the  acquisition  of  munitions  of  war, 
there  appeared  no  charge  against  Sangnily. 

Moreover,  the  statement  of  Lo]>ez  Coloma,  after  all,  is  not  altogether  against  San- 
guil)^,  for  that  which  ho  made  before  the  military  jurisdiction  relating  to  the  manner 
of  his  capture  contained  nothing  positive  against  Sangnily;  however,  he  was  obliged 
to  declare  that  Coloma's  testimony  read  before  the  court  was  null  and  void,  for  he 
had  been  executed,  and  said  nullity  was  founded  on  strict  principles  of  the  law  of 
criminal  procedure. 

That  with  respect  to  the  expert  testimony,  although  the  experts  were  disposed  to 
declare  all  the  letters  to  be  in  the  handwriting  of  Sangnily,  yet  they  did  not  contirm 
anything  in  respect  to  the  principal  point  of  the  ooloners  commission  seized  upon 
Azcuy,  and  were  unable  t<»  supply  the  words  missing  therein  to  give  it  sense;  and 
even  if  Sangnily  had  issued  said  coiumisMion,  there  had  been  no  jiroof  presented  that 
he  was  authorized,  nor  any  proof  whatever  by  the  police  or  the  (Government  that 
Sangnily  had  been  designate<l  as  a  leader  of  the  rebellion;  and  further,  that  upon 
this  point  Juan  Gualberto  Gomez  had  declan^d  that  he  was  the  only  delegate  of  the 
junta,  and  no  leader  had  been  designated  for  the  movement. 

The  counsel  of  the  defense  concluded  by  declaring  that  against  Sangnily  there 
were  only  his  antecedents  as  a  leader  in  the  last  insurrection,  hypotheses,  presump- 
tions.  susniciouM,  which,  when  taken  into  account  that  it  was  a  question  of  a  serious 
penalty,  sliould  have  no  weight  upon  the  mind  of  the  court.  He  therefore  demanded 
the  acquittal  of  his  client,  and  tiniBhed  his  plea  with  thanks  and  grateful  compli- 
ments to  the  fiscal  and  Judges  for  their  patient  hearin|^. 

Upon  being  asked  if  he  had  aught  to  «ay,  Sangnily  said :  **Not  a  word,  absolutely." 

The  trial  was  declared  to  be  over,  and  the  court  rose.  Senleiice  may  be  delayed 
five  days. 

I  am,  etc.,  Joskimi  A.  Spkingkr, 

Vice-  Consul-GeneraU 


4i 


Mr.  f.ee  to  Mr.  liOckhiU. 

No.  275.]  United  Statks  Consfijite-General, 

HahanGy  December  .?(?,  1.^9^!.     (Received  January  2,  1897.) 

Sir:  With  reference  to  the  trial  of  Julio  Sangnily,  reported  by  Mr.  Springer  in 
dispatch  No.  '.'71.  of  the  24th  instant,  I  have  to  contirm  my  telegram  of  the  28th 
instant,  ua  follows: 

AsniMlant  Senetarif  of  State,  Wafthinffton: 

Sanguilv  sentenceil  life  imprisonment.     Appeal  to  be  taken. 

"Leb." 
I  am,  etc., 

FiTZiii'dH  Lke,  Con$ul'(ieneral. 

Apjciin,  the  question  of  the  violation  of  the  treaty  was  raised  by 
express  i>rotest  in  court,  and  was  overruled  by  the  court,  and  the 
organization  of  the  court  was  also  protested  against,  as  being  contrary 
to  the  treaty.  The  tinding^s  of  the  prosecution  before  the  court  iiuirtial 
waaa^ain  made  the  basis  of  the  charges  against  Sangnily,  contrary 
to  our  treaty  with  Spain.  They  were  ex  parte  and  were  not  in  accord- 
ance with  law.  The  trial,  as  it  is  detailed  in  Mr.  Springer's  dispatch, 
was  even  more  flagrant  in  its  injustice  and  illegality  than  the  first 
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trial  in  November,  1895,  aud  was  nttende<l  with  outbreaks  of  invectiTe 
against  the  United  States,  whieli  reveah^l  the  animus  of  the  prosecution. 

Sanguily  was  again  condemned  and  sentenced  to  life  imprisonment 
in  chains,  and  has  a«j:ain  a]>)>ealed  to  the  supreme  court  at  Madrid. 
No  just  or  hiwful  ground  exists  for  the  su])]>ort  of  this  cruel  sentence, 
which  is  also  a  detTant  re]>udiation  of  our  solemn  treaties  with  Spain. 
Whether  the  motive  is  to  punish  Sanguily  for  his  gallant  career  in  the 
former  revolution,  or  to  make  an  example  of  his  sufferings  that  wonld 
idarm  other  Cubans  into  submissicm,  or  to  resent  his  claim  of  pro- 
tection  under  his  citizenship  in  the  United  States,  or  to  renounce  the 
obligations  of  treaties  and  to  defiantly  refuse  to  res|>ect  them,  the 
result  is  that  an  innocent,  honorable,  and  brave  man  has  been  made  to 
Boffer  in  a  manner  and  to  an  extent  that  is  shocking  to  humanity.  The 
United  States  should  not,  by  tolerating  such  wrongs,  become  a  partj 
to  their  infliction  u)>on  its  worthy  citizen. 

Your  (M»niniittee  therefon*  reconinuMid  the  adoption  of  the  acoom- 
panying  joint  resolnticm  as  a  substitute  for  Senate  Ues.  No.  186|  which 
was  referred  to  them  by  the  Senate. 


APPENDIX  TO  REPORT  NO.  1534. 


pMth  Coiufresn,  2d  session.    Senate  Document  No.  lOL] 

MESSAGE 

FROM   THE 

PRESIDENT  OF  THE  UNITED  STATES, 

TRANSMITTING, 

IN  RESPONSE  TO  SENATE  RESOLUTION  OF  THE  6TH  OF  JANU- 
ARY. A  REPORT  FROM  THE  SECRETARY  OF  STATE,  ACCOM- 
PANIED BT  COPIES  OF  CORRESPONDENCE  CONCERNING  THE 
ARREST,  IMPRISONMENT.  TRIAL.  AND  CONDEMNATION  TO  PER- 
PBTUAL  IMPRISONMENT  IN  CHAINS  OF  JULIO  SANOUILT.  A 
CinZSN  OF  THE  UNITED  STATES.  B7  THE  AUTHORITIES  OF 
SPAIN  IN  CUBA. 


Fbbruart  1,  1897. — Referred  to  the  Committee  on  ForeigD  RelationR  and  ordered  to 

be  printed. 


To  the  Senate: 

I  transmit  herewith,  in  response  to  a  resolution  of  the  Senate  of  the 
6th  ultimo,  a  report  from  the  Secretary  of  SUite,  accompanied  by  cojiies 
of  correspondence  concerning  the  arrest,  imprisonment,  trial,  and  con- 
demnation to  perpetual  imprisonment  in  chains  of  Julio  Sanguily,  a 
citizen  of  the  United  States,  by  the  authorities  of  Spain  in  Cuba. 

Gbovee  Cleveland. 
Executive  Mansion, 

Washitujton,  February  i,  1697. 


The  President: 

Tlie  Secri'tary  of  State,  to  whom  was  referred  the  resoluticms  of  the 
Senate  of  January  <>,  1S97,  requesting:  the  l^resident  to  send  to  the 
Senate,  ^Mf  in  his  opinion  not  incompatible  with  the  public  interest,  all 
tlie  corre8|)ondence  and  reports  of  the  consul-general  of  the  United 
States  at  Habana  relating  to  the  arrest,  imprisonment,  trial,  and  con- 
demnation to  perpetual  imprisonment  in  chains  of  Julio  Sanguily,  a 
citizen  of  the  United  States,  by  the  authorities  of  Spain  in  Cuba,''  has 
the  honor  to  lay  before  the  President  copies  of  the  correspondence 
cjillCil  for. 

It  should  be  addeil  that  in  view  of  all  the  circumstances  of  this  case, 
and  especially  of  the  long  imprisonment  already  suffered  by  the  accused, 
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rejuvsi'iilatioiis  liuve  heeii  miiiio  to  llio  RpuniHli  (idvenimont,  which  it 
in  l>eliev('il  will  mil  Ih-  williotil  cllfcl-  Mint  itic  i-a«'  se«'itis  to  l)e  uue  in 
whicli  I'Sfciitivf  cti-iiiciicv  niuy  bv  reusuimhly  cxcR-i («•<!. 
Ue«|ii'<triillj-  siihiiiitli-d. 

liK'IIAliU  Olmiv. 

Dki'Aimmknt  or  Statf., 


I.tsr  i.K  I'Al'EHS. 

From  the  condnl-RrnOTal  at  Itttliann,  No.:.'!!"'.  K^l.r 

nary  27.  IP!'.-.,  ailli  inrlminrc. 

From  Ui-  .-..hsuI  ui-nBml  iit  lliil>»iia.  No,  -Jll;;.  M;.ri 

■h-MJi-e.  withiii.-i.«.iirra. 

To  th.'  ■■«ll-,ll-i:.-11.-ri.l  <>t  II»b.>ii:>,  N...  l-V.:  M:.lrl, 

Fniiii  It ixKl  K'-iKTiii  III  llulianii.  I.l.jiraii..  Mii 

i.i.  I-.  iNis. 

Fr..ui  llif  .-..iiHul  ;;.-iiBTi.l  al  Ihi'.ai.n.  Ni.,  ■.•I.-.7.  Mi.n 

Fr..m  Uk-  .■ui,-..il-:;.ji..ri.I  at  H..l.:ii,i..  N...  L'HC.  M:.r, 

1,  L'^.  l-!i-..  «ttliiiirl..«iirr. 

From  thr  ci.ii<>il  ji. ■..!  :H  II,.l.;ii,a.  So  L'l.i...  Ai.ri 

1:;.  ]-!>:.,  with  inrloRure. 

Ti.  tlie  .■..tMiiIf  iur:.l  al  Il:il>aiia.  Si>.  ntll.  A|.nl  1 

T..  Ih.-  m- p-.irrai  :.r  mh: N...  l<i.C'.  A|.ril  S, 

From  Hi-  cem-Hl-RfUMal  i.t  H:.l.iii.a,  t.-l-Kraiii.  Api 

il  S..  IWfi. 

From  iliH  r<>n>.iilc.-ii«i:il  at  tU)»>iii>.  \...  Jtt<»,  Mav 

I.ly-:..  »ilhlD<:l<«iir<-. 

Friiiu  ihf  niiimil  icriiiTat  iit  Mali  >ii>.  M»v  i>.  iS'X,. 

Fron>  lli.>                                ral  ar  Italiana.  N.'.LVrilL'. 

MiivT.  ]!•!•:..  with  iiiHoaiir*. 

Tothrvi                           <■   at  lt;>l>aiia,t.-K>eraii>.  M 

i..vl'l.  1«'-.. 

From  till-                                      .It  llal>aiia.  N<>.^-.»:. 

To  thr  %irp-i-..ii-iil  u-'iKial  al  ll:>ti:inii.  No.  l<»T..rti 

11.  in.  wr.. 

111.-  IK.  Irtfi. 

From  til'-  vi <'..ii;<iil.|:.-i>rr:il  at  HalMoa.  \<>.  J.->:-l. 

.hiii.l'l.l'<!i.-.. 

From  til.'                   t                 at  llal'ai.u.  N<>.U':>j:i. 

.Inn.- J.'>,  IxlO. 

Totli.-.-oii.iil.]'rm-Ti>lai  l)i>l>:iii.-t.N-.  ■)•».. liilt  ". 

IWC. 

To  th«  •-•.iif.iilK-nrrul  at  Hahana.  \<>.  tl>>I.  .r<ilv  K 

IWO. 

Toth<'<-<>ii*i>l^-.'iiPriil:it  l)!il>ana,l<-li-riiiii.  .I'i'li  *.' 

:i.  1-.!.-.. 

From  the  «>ii^til-i;rii.-lal  »l  H»l.ana.  >...:;.-.ll.  .liilv 

■Jl,  IMt,-.. 

From  the  cot.-.iil.i;.-M.-ril  at  1I»!.i.n:i.  \..  l.',M:i.  .lulv 

a:,  1K!0.  with  iit.  h«nn». 

From  llir  .■oii-.il-K-ii.t.il  ut  ll;.i.,.n:i.  N...  '.•.M-'.  Aiiui 

iiHt  L'.  i-;t.-,. 

From  the  poiimiiI  Rriii-r.il  at  H:il.;.n;i.  N...  JX*.  Aui.'i 

ii-tT.  IVi.-..  withif..-lwnre. 

To  the  vwiumi  ki-ikthI  at  )lal<.tii<.  Nn,  llll*,  Aiiuiiol 

7.  iv*r.. 

From  tlM-  <-o),i.i.I  tt,.r..r.l  at  II,,I. ma.  N..  J.-.T-i.  \ii^. 

i»T  17.  I'-T.,  nilhiiirl tr. 

From  thr  .-ootol  -.-iieral  al  H,il.ai..i.  N...  ^r.^n,  Aii::i 

To  tb-  .■otftil-i.'-iu-ial  ul  IIa1>ai>:>.  tel         C 

l^X..  _ 

Froaith-nm.iil  -.ii.Tiil  al  II..I..1..U. 

From  11..  •-■»i.>i]  ;:.-ii.-t,.1  :>t  IU1<:»ia, 

To  thr  ...tiHtil  ::.'i<.'ra1  »t  1I..1.:>n.i,  N...  1 1 !.-..  .■'.'|.t.'ii.' 

From  lhei?flD»iil'i;>-iirral  at  11  .I'.iii.i.  S..  ..■:.''i;,  >.  i.t 

1.Vr  11.  I"'-:.,  wiih  inrl.»iin 

From  Hk'  roii.>it  i-<-ii<-i;.l  ^it  ll;il>..n:..  \.-.  -.-.--■>.  Srj.' 

.  nil..-!  ):■.  l-:.:.,  «ilh  incI'Mun 
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To  the  consul-general  at  lluhaua,  tolcj^raiii,  .lanuarv  2'A,  1806. 

From  the  coiiHiiI-gt^neral  at  f  lalmna,  tol('jj;rain,  .lanuarv  2i,  1890. 

To  the  ronHulgeneral  at  llahana,  tolui;rani,  January  25,  1896. 

From  the  consul-gcnoral  at  llabana,  No.  27r)6,  Fchruary  6, 181M),  with  inclosares. 

To  the  consnl-goneral  at  llabana,  No.  126.'),  February  20,  1896. 

To  the  consul-general  at  Haltana,  No.  1273,  February  28,  1896. 

To  the  consul-general  at  liabaua.  telegram,  February  28,  1896. 

Fnun  the  ccuisul-general  at  llabana,  telegram,  March  2,  1896. 

From  the  consul-general  at  Habaiui,  No.  2809,  March  7,  1896. 

From  the  consul-general  at  Habaua,  No.  2812,  March  10,  1S96,  with  inclosuros. 

From  the  consul-general  at  llabana.  No.  2817,  March  30,  189(). 

From  the  consul  general  at  llabana,  telegram,  April  24,  1896. 

To  the  consul-general  at  llabana,  No.  13,  .luue  18,  181H). 

From  the  consul-general  at  llabana,  No.  20,  .June  SO,  1896,  with  inclomire. 

From  the  consul-general  at  Habana.  No.  152,  Scjjteuiber  30,  1896,  with  inclosures. 

To  the  consul-general  at  llabana,  No.  116,  October  6,  18JH». 

From  the  consul-general  at  llabana,  No.  164,  ()<-tober  7,  18%,  with  incloHures. 

From  the  consul-general  at  llabana,  No.  169,  October  9,  1896. 

To  the  consul-general  at  llabana,  No.  129,  October  17,  1896. 

To  the  consul-general  at  llabana.  No.  161.  November  12,  1896. 

From  the  vice-consul-general  at  Habana,  No.  261,  December  16,1896,  with  inclosure. 

From  the  vice-consul-general  at  Habana.  telegram,  December  23,  1896. 

From  the  vice-consul-general  at  Habana,  No.  271,  December  24,  1896. 

From  the  consul-general  at  Habana,  No.  275,  December  30,  1896. 

From  the  consul-general  at  Habaua,  No.  283,  December  31,  1896. 


Mr.  Williams  to  Mr.  Uhl, 


y 


Ko.  2429.]  Unitkd  States  Consulate  General, 

Ilahana,  February  ;,V,  ls!)5.    (Ueceived  March  5.) 

SiB:  I  have  to  inform  you  that  last  Suuday  afternoon,  the  24th 
instant,  Mr.  Manuel  Sauguily,  of  this  city,  called  on  me  at  my  resi- 
dence to  inform  me,  in  the  name  of  his  brother,  Mr.  Julio  ISanguily,  that 
the  latter  had  been  arrested  in  this  city  on  the  morning  of  that  day 
and  lodged  in  the  Cabana  fortress,  subject  to  the  military  Jurisdiction, 
by  order  of  His  Excellency  the  Governor-(f  eneral  of  this  ishind,  and  to 
sak  from  me  the  intervention  of  this  consulate-general  in  behalf  of  his 
brother,  on  tlie  ground  of  the  hitter  being  an  American  citizen. 

On  reaching  the  oflice  the  next  morning  I  found  that  Mr.  Julio  San- 
guily  is  registered  in  this  consulate  general  as  an  American  citizen  on 
a  certificate  of  naturalization  issued  to  him  on  the  6th  of  August,  1878, 
by  the  superior  court  of  New  York,  and  passport  9310  of  the  Depart- 
ment of  State,  dated  the  7th  of  same  month  and  year,  and  also  upon 
the  personal  document  issued  to  him  on  the  2'.\\  of  the  same  month  and 
year  by  the  government  general  of  this  ishunl. 

In  consequence,  and  after  having  ascertained  on  verbal  information 
that  Mr.Sanguily  had  been  arrested  upon  suspicion  of  conspiring  aj^ainst 
the  Government  of  Spain,  and  not  having  been  captured  with  arms  in 
hand,  but  arrested  at  his  home,  amid  his  family  in  this  city,  and  urged 
by  the  entreaties  sent  me  by  his  wife  and  others,  who  feared  he  might 
be  immediately  shot  by  order  of  the  court-martial,  I  made  a  visit  to  the 
Governor-(i eneral  to  acquaint  him  with  the  facts  concerning  the  Ameri- 
can citizenship  of  the  accused,  and  to  inform  him  that  I  would  at  once 
prepare  and  address  him  a  communication  to  ask  that  Sanguily  be  trans- 
ferred from  the  military  to  the  civil  or  ordinary Jurisdicti(»n  for  trial,  with 
the  right  to  appoint  whatever  advocates,  solicitors,  and  notaries  for  his 
defense  as  he  might  choose,  in  accordance  with  the  Collantes-(hishing 
agreement  of  the  12th  of  January,  1877.  Accordingly,  1  addressed  and 
delivered  the  next  day  to  his  excellency  my  communic^itionof  same  date, 
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ro|>y  and  trniislatioii  of  which  arc  herewith  accompanied  for  the  infor 
Illation  of  tlic  department. 

Ill  connection  witli  tliis  subject  I  have  to  Hay  that  the  friends  of  Mr. 
8an;rnily  seem  to  he  under  the  impression  that  this  consulate-general 
has  t4»  take  (*x<*lusive  charge  of  his  case.  1  have  answered  that  the 
funrtinns  of  this  otlice  in  tlie  matter,  until  otiierwise  instracted  by  the 
Department  ot  State,  are  limited  to  the  claiming  and  to  the  seeing  that 
Mr.  Saii;:uily,  since  he  was  not  captured  with  arms  in  hand,  be  tried 
by  the  rivihn*  ordinary  and  not  by  the  military  jurisdiction,  with  the 
exercise  ot*  his  ri*:ht  of  naming;  his  own  a<lvo<'ate8,  solicitors, and  nota- 
ries for  his  deteiise  before  the  court,  and  for  the  securing  to  him  of  a 
fair  trial,  in  ai-<*ordance  with  the  terms  of  the  said  CoUantes-Cushing 
agrei*meiit,  the  le^al  expenses  of  his  defense  being  for  his  own  accoanU 

Awaiting  the  instructions  of  the  Department,  1  am,  etcr., 

Ii.\M(»N  ().  Williams, 

VoHMul-Oenerid, 


llDcloHiire  lu  N<*.  242V.-  -TraunUtioa.] 
Air.  M  i/ZifiMM  to  the  (iorernor  ilmerah 

Hahtinn,  Fefnrnarjf  t*J,  tS95, 
ExCKi.i.R\rY:  (?oiii plying;  with  the  K<*"<*nil  iiistriictiunt  of  my  iiovemiiieiift,  aod 
with  retVrfiire  \n  tin*  luiiviTHtttion  I  hud  the  houor  to  bold  with  your  eiotJlMiej 
yesterday  rfrtpt'ctiiig  thi*  arr«'8t  of  Mr.  Julio  SaoKuily,  a  citizen  i»f  the  Unitad  Statos, 
aud  hehl  io  Fortn'iw  C:i1iaiia*i  for  trial  by  the  military  jurisdictioD,  aa  I  ondentMid, 
for  siipjMMied  rtmiu'otinn  with  an  attempt  to  diNtnrb  the  public  peare  of  tbia  itlaod, 
I  have  to  ank  in  the  uume  of  my  (toveriiment  that  yoiir«*xc4dlciicy  be  plea— d  toordrr 
tht'atrit't  obMTvanre  of  the  a^ri'emi'Ut  of  the  12th  of  January,  1877,  between  the 
I'littrd  Stat<^H  and  Spain  in  the  trial  of  thin  American  citizen,  the  first  article  of 
which  a>;ri'«»nu*nt  jHovid«»s  that — 

**Nociti/«'n  of  tho  rnit«-d  States  n*!iiiling  in  Spain,  h«>r  adjacent  lalnads,  or  her 
ultramarint*  p4»MM*srtiunn,  char^^od  with  acu*  of  K«>diti<in,  tn^asou,  or  conspimry 
a^ainnt  the  in-titutionn,  the  public  He«-urity,  the  int«*^ritvof  rht*  territory  or  afpiinst 
thi'  tupreuH'  );<>v«Tiini4*nt.  or  any  other  riime  whateviT  (ihall  be  subject  to  trial  l»y 
any  t*xr«'ptioiiul  tribuiiul.  but  t^xclusivdy  by  thv  onlinary  jiiriMlietion  oseept  in  the 
c-aiM*  of  bfin^  c:iptured  with  arms  in  band." 

Therefore,  im  this  indi\  iilual  hah  not  be4>n  i-aptnriMl  with  arms  in  hand  in  any 
uttt*iiipt  a;:ainMt  the  so\erei<:nty  of  Spain  in  thi-«  i<*I  ind,  bnt  at  his  home  amid  his 
family  rircb*  in  thiM  city.  I  havt*,  likcwm*'.  to  atk  that  >tiMr  f\(*«*llency  be  pleased  to 
Inhibit  till*  milit  iry  jurindirtion  from  tii^iii.ant  «•  i»i  thm  ca*»e.  and  to  order  at  tho 
sanif  tiint*  tliat  tbf  trial  of  tb**  a<-rn!«i  d  be  tran^tlfrrrd  to  tbt*  unlinary  jurisdiction, 
with  liH  ri^ht  t<>  :ip|M>iiit  aui'h  ad  vim  .it«  -.  nolii  itnr'*,  and  ni»taii«*ii  sm  he  may  choose 
for  hi**  ib-feuHf  iM-fiiff  tlio  t'orri-HiMtnili'!  J  «onrr.  in  acmrdance  with  the  said  a|ti'vo* 
DitMit  ot  tlic  I'Jth  Ml  Jannary.  1*^77.  and  with  thi*  pri»\  iMiouM  ot  article  7  of  the  treaty 
of  th«*  I'Ttli  of  *h  t4di«>r.  IT'.O.  lN-t\%<i*n  Spain  and  tht*  Knitcd  StateH. 
1  ha\  f .  I  Ir.. 

Kwiiis  o.  WiiiiAM^.  Contul-demtrmL 


•*  .   .■    :    i.'f  Hi  N--  .i:* 
/'/fill'.'  t.-ntt  t'>.  F.    (-'/r  i./n*  .-fuji  ,,/  thf  f  nit*  t  State*  kept  at  tkit  com§utatt-femertiL 

\:  J  -•  iT"*  I  ii.i  S  ■  ^"i  I\.  iJ  >e.»iB  ni  .»>jr ;  nativ«*  of  the  inUnd  of  t'nba; 
Uittrtril     '-I-  !•  ^^  •■'•.  •  ••::.;i:i  I-  •  :   ii  tiiou'ut.  re«>idenr«>  >an  Kafael  Hathn. 

N.tt  r.t  t  •<:  !->  »  •  I  •!.••:  t!i<  I  nit«'d  ^t.iT*^  on  tlir*  Kth  of  August,  197H.  bj  tbo 
Hiipfiioi  ■  -iit  ii:  N-  ^  ^  r.x.  i'l-^jtort  Nt».  t*:!"  i*-*'.!**!  by  the  hepartment  of  Htato, 
at  W  .  — Ii  ri.T-.'  Tt'i   --;   A  .  .    -T.  l*»T^      « .♦•%  ««rnin»iit-»:**n«Tal  of  the   inland  of 

I'nb.i  i»-<ii-     I.  !i    I  •  I--    il  '\*»-  ii!ii«  iiT     --«■•  d:il  I  {•••looiial"  .  dat«-tl  the  'Jl'd  of  Angnot, 

I  i«*itir\  tti  it  (be  pr«  t-t'din^  ii«  ik  faitbinl  «-xttai  t  ft <>m  the  ret(ii»ter  kepi  la 
sulatc-fcmcral. 

(bigusd)  HamuN  O.  WiLUAiu, 
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Mr.  William8  to  J/r.  Uhl. 

No  2442.]  United  States  Consulate-Genebax, 

'Habanaj  March  9,  1895.    (Received  March  14.) 

Sir:  With  reference  to  iny  dispatch  No.  2429,  of  the  27th  ultimo, 
reporting  the  arrest  and  subjection  to  court-martial,  instead  of  to  an 
ordinary  court  for  trial,  of  Mr.  Julio  San^uily,  I  have  the  honor  to 
inclose,  for  the  information  of  the  Department,  the  copy  and  transla- 
tion of  the  communication  dated  the  1st  instant,  addressed  to  this  office 
by  the  secretary  of  the  government  general  of  the  island,  together 
with  copies  of  my  answer,  dated  the  4th  and  7th  instant,  all  in  relation 
to  this  nffair. 

I  am,  etc.,  Kamon  O.  Williams, 

CoiisulQeneraU 


[iDclMare  1  In  No.  2442.— TrauHlation.l 
Mr.  de  Antonio  to  Mr.  jyUlianu, 
QOVBRNMKNT  GbNEKAL  OK  THE  ISlJiND  OF  CUBA, 

Offick  of  Skcrrtary-Grnbral, 

Uahana^  March  1, 1896, 

Sir:  His  excellency  the  Oovernor-Qeneral  being  informed  of  your  commnnioation 
of  the  96th  of  February  last,  referring  to  the  arrest  of  Mr.  Julio  Sanguily,  baa  been 
pleased  to  order  that  you  be  advised,  as  I  now  have  the  honor  of  doing,  that,  as 
according  to  article  7  of  the  law  relating  to  foreigners  of  the  4th  of  July,  1870,  not 
contradicted  nor  vitiated  by  the  agreement  of  the  12th  of  January,  1877,  between 
Spain  and  the  United  States,  nor  by  the  treaty  of  the  27th  of  October,  1795,  every 
foreigner  resident  in  the  island  of  Cuba,  to  be  consiilere^l  as  such,  must  be  inscribed 
in  the  register  of  foreigners  of  the  Government,  besidi'S  being  inscribed  in  that  of  the 
consulate  of  his  nation,  it  becomes  uecessarv  in  order  to  procee<l  with  the  remon- 
strance founded  on  the  character  of  Amorfcau  citizen  or  Mr.  Sanguily,  that  yon 
accredit  that  the  said  individual  has  complied  with  the  precept  of  the  said  article  7 
of  the  law  of  the  4th  of  July,  1870,  of  having  presentea  for  that  purpose  the  cer- 
tificate of  his  inscription  in  the  register  of  t<)reiguers  which,  till  the  decree  of  the 
21st  of  December,  1880,  was  kept  by  this  government  general,  and  from  that  date 
And  by  order  of  the  snid  decree  by  tiie  civil  governments  of  the  provinces. 

Qod  guard  you  many  years. 

ESTANISLAO  OX  AMTOMIO. 


[Inclosaro  2  in  No.  1442.— Trannlation.] 
Mr,  WUliamB  to  Mr.  de  Antonio. 

United  Status  Con  sit  late- General, 

Habana,  March  4, 1896. 

8lR:  Replying  to  the  communication  that  by  order  of  his  excellency  the  GoTemor- 
General  \ou  wen*  pleased  to  address  mo  on  the  1st  instant,  received  on  the  2d,  signi- 
fying the  necessity  on  the  part  of  this  consulate-general  to  accredit  the  fact  of  Mr. 
Julio  Satiguily  having  complied  with  the  precept  of  article  7  of  the  law  relative  to 
foreigners,  by  presenting  the  certificate  of  his  inscription  in  the  register  of  for- 
ei^nern,  which  up  to  the  2lHt  of  December,  1880,  was  kept  in  the  government  gen- 
eral, and  from  that  date  and  by  virtue  of  the  same  de<Tee  is  now  kept  by  the  civil 
goveriiuients  of  the  provinces,  i»efore  my  remonstrance  in  his  case  can  be  taken  into 
couHideration.  I  now  have  the  honor  testate  that  the  extract  taken  from  the  register 
of  this  couHuIate  general  and  added  at  the  foot  of  the  communication  that  I  had  the 
honor  to  addr«'HH  his  exrellen«*y  on  this  subject  hIiows  the  fact  of  the  general  gov- 
einuKMit  of  this  island  having  issued  to  Mr.  Sanguily  the  usual  personal  pass 
icrdiila  personal',  under  number  l('»t.^  dated  the  22d  of  August,  1878,  the  authentic- 
ity <»f  which  fart  will  doubtlessly  be  corroborated  on  the  making  of  the  proper 
coinpaiiAon  with  the  corresp<mding  register  in  the  oftice  of  your  worthy  cliarge; 
your  quffttioii  being  duly  answered  as  I  believe  with  the  foregoing. 

God  guard  you  many  years. 

Ramon  O.  Wilxiams,  ComuUQefMrml. 
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[lD€l4Miire  .1  in  No.  2442.— Tran0Utlon4 
Mr,  Williamn  to  Mr.  de  Antonio. 

TNlTKh   STATK8  CoNSULATK-OlKKmAL, 

Habana,  March  7,  1S95, 

8iR:  In  ftmpliflcation  of  my  eommnnication  of  the  4th  instant,  replying  to  your 
attentive  roiiiiininiratifui  of  the  Ut  iuMtaiit,  1  have  tlie  honor  to  aooompmny  m  copy 
of  tho  perHoiial  pas^  (v(^<liila  perHoiial),  Hiich  as  an*  isMiied  to  transient  foreignars,  that 
the  civil  goveriimeDt  wa«  ple:istMi  to  is8ue  to  Mr.  Julio  Sanj^nily,  tinder  data  of  the 
SOlh  of  OctoUer,  1^86;  as.  alno,  another  under  date  of  the  5th  of  NoTember,  188H,  in 
favor  of  his  wif(\  Mri<.  Matilda  Kcharte  de  Sanf;iiily,  the  latter  including  their  minor 
son  Julio,  accriHliiiu);  ther*'on,  as  rustomary,  the  American  citizenahip  of  iba  aaid 
Sanguily,  and  of  his  wife  and  son,  which  documents  will  be  preaerred  in  tbSa  oon- 
■ulate-gtMieral  at  the  di8]>oMal  of  the  advocate  that  may  be  named  by  the  accused  for 
his  defense  before  whatever  competent  court  of  the  civil  or  onlinary  Juriadiction 
he  may  be  tried,  in  accordance  with  the  agreement  of  the  12th  of  Janoary,  1877, 
betwe<Mi  the  riiited  States  and  Spain. 

God  ^uard  you  many  years. 

Kamon  O.  WiLUAMS,  ComMuUGomermL 


[TrannUtloo.] 

Number. 

Personal  pass,  fiscal  year  1884>-87.  Province  of  Ilabana.  Transient  fatelgnati, 
gratis. 

Mr.  Jnlio  Sanpiily,  native  of  Cuba.  American  citizen,  provinoeof  id.,  41  vean  of 
age,  married,  professitui  merchant,  residing  in  Lombillo,  No.  4,  and  reoidea  habitaaUj 
in  £1  Cerro. 

Habana,  Octo1»er  IHO,  18^ 

Bv  the  (f overuor : 

[AKAL.  ]  £.  OonxBiafB. 


Number. 

Personal  pass,  fiscal  year.  1KS4;->r7.  Province  of  Habana.  Traoaiant  iNaiKSOf% 
gratis. 

Mrs.  Matilde  Kcharti*  de  Sau^uily,  native  of  Cuba,  American  eitisen,  mrorinea 
of  id.,  27  years  of  age,  married,  i»r4ifesHion.  her  house  in  which  she  residoa,  ana  rsaidaa 
there  habitually,  acconipanie*!  by  her  kou  .lulio,  a  minor. 

Habana,  Novem)»er  5,  188(>. 

Hv  the  Governor : 

[SKAL.]  £.  QuHJjnunt, 


Mr.  Chi  to  Mr,  WiUiams. 

No.  WV.),]  Dkpaimmest  op  Statb, 

Watthinffton.  March  //,  7/^5. 

Sir:  I  am  in  reri^ipt  of  your  dinpatohe^s.  No8.  2i29  to  2434,  iucIiisivCL 
relative  to  the  nu'ent  inditiral  di^turl>anee8  in  the  island  of  Cuba  and 
tlie  arrest  of  MensiA.  Julio  San^uily  and  Jose  Maria  A^nirre,  AroericMl 
citizens,  for  allepHleomplieUytlierein.  Your  application  tot  he  GoverDOT- 
GeniTal  for  tlu*  tranHter  of  tliene rases  from  military  to  civil  jnrisdictkMl 
Qn<l«*r  the  provisions  of  the  prot4K*o]  of  January  12,  1S77,  wan  correet 
antl  proiien  and  i^  approver! .  Your  nnderstiindingof  the  limiUiof  yoor 
duty  in  respect  t4»  these  arrests,  an  ex plaine<l  in  your  No.  2421^  in  oomet» 
1  am,  etc, 

Enwuc  F.  Uhl. 
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(Tel«*grain.j 

Mr,  Williams  to  Mr,  Olney, 

Habana,  March  18y  1895.    (Received  March  19.) 

My  affirmation  of  the  American  citizenship  of  Julio  Sauguily  having 
been  comprobated  and  authenticated  by  the  civil  government  of  the 
Province  of  ilabana,  the  Governor-General  has  ordered  his  transfer 
from  the  military  to  the  civil  Jurisdiction  for  trial  in  accordance  with 
protocol  twelve  January,  seventy-seven,  as  I  asked  on  the  2Gth  ultimo. 


Mr.  Williams  to  Mr.  Hid. 

No.  2457.]  United  States  Consulate-Geneeal, 

Hahana,  March  23^  1895. 

SiE:  With  reference  to  previous  correspondence  on  the  subject,  I 
have  the  honor  to  inclose  coi>y  of  the  official  note  of  the  secretary  of 
the  general  government  of  the  island,  dated  the  16th  instant,  received 
on  the  18th,  informing  me  that  in  accordance  with  my  solicitation  of 
the  1^6th  ultimo  his  excellency  the  Governor- General  has  ordered  the 
transfer  of  Mr.  Julio  Sanguily  from  the  court-martial  to  which  he  had 
been  committed  to  the  civil  or  ordinary  jurisdiction  for  trial,  with  the 
strict  observance  in  his  favor  of  all  the  guarantees  of  the  protocol  of 
the  12th  of  January,  1877. 

In  submitting  this  correspondence  to  the  Department  I  beg  to  make 
the  following  observations  in  explanation  of  my  reasons  for  calling  so 
early  and  so  promptly  on  the  Governor-General,  which  action  appears 
to  have  given  rise  to  the  belief  on  his  part  that  I  was  acting  indiscreetly, 
and,  perhaps,  at  an  inopportune  moment: 

On  going  to  the  Governor-General  at  the  early  hour  of  8  o'clock  in 
the  morning  of  the  ^oth  ultimo,  I  was  solely  animated  by  a  sense  of 
public  duty:  to  inform  him  as  soon  as  possible  of  the  facts  relating  to 
the  American  citizenship  of  Sanguily,  thinking  he  might  not  be 
acquainted  with  them,  and  to  ask  for  his  transfer  from  the  court-martial 
to  the  civil  jurisdiction  for  trial,  in  accordance  with  the  terms  of  the 
agreement  of  the  12th  of  January,  1877,  since  [  had  been  assured  that 
he  had  not  been  arrested  with  arms  in  hand  in  any  attempt  against  the 
public  security,  but  when  quietly  at  his  home  in  this  city. 

1  also  conceived  it  to  be  a  ])art  of  my  duty  on  this  occasion  to  do  all 
in  my  power  to  prevent  the  issuance  of  any  misunderstanding  out  of 
this  afl'air  between  the  Governments  of  the  United  States  and  Spain 
from  hasty  action,  either  from  inadvertence  or  inobservance  on  the  part 
of  the  court-martial  of  the  terms  of  that  agreement.  I  thought  that  I 
had  goo<l  reasons  tor  this  promptness  of  action,  because  when  I  remon- 
strated in  1893  in  the  case  of  Howard,  who  had  been  subjected  to  court 
martial  lor  trial  on  account  of  an  incident  sprung  from  a  sailor's  spree, 
and  asked  for  his  transfer  to  the  ordinary  or  civil  jui  isdiction,  as  the 
correspondence  on  tile  at  the  Department  will  show,  the  deputy  jiros- 
ecuting  attorney,  to  whom  my  remonstrance  had  been  referred  for  his 
opinion,  denied  the  existence  of  that  agreement,  and  assumed  that  1  had 
committeil  a  mistake;  and  he  further  assumed  that  the  only  agreement 
made  between  the  L'nited  States  and  Spain  during  1877  was  the  con- 
vention of  the  ."»th  of  January  of  that  year  for  the  extradition  of  crimi- 
nals fugitive  from  justice;  and,  besides,  that  my  remonstrance  against 


234  IMPRISONMENT   OF   JULIO   SANUUILY. 

till*  trial  of  Howard  by  rourtiiiartial  was  taiitaiuouiit  to  tbe  preteDsioii, 
oil  tilt'  part  ot  this  eoiisuIate^eueraK  that  Ameri<*aii  citi/iMis  bad  ^reat4*r 
ri|;hts  within  Spanish  territory  than  the  law  allowed  to  Spanisb  sub- 
jects in  identical  rases,  and  closed  bis  opinion  by  remanding  Howard 
ba4'k  to  tbe  court  martial.  The  same  correspondence  will  show,  als4i. 
that  at  this  sta^^e  t>f  the  prtM'eedin^s  1  called  on  His  Majesty's  prose^'ut 
iu|;  attorney  (fiscal  de  S.  >[.),  who  I  found  was  acipiaintcd  with  the 
existenceof  tin*  a;rreein<*nt:  and  ascertained  from  him  that  the  error  ot 
hi8  deputy  had  ori;:inated  from  the  fact  that  the  agreement  had  nevei 
been  publishetl  by  the  Spanish  <ioverninent.  The  latter  then  withdrew 
bis  opposition  ti-  my  pt^tition.  antl  Howard  was  tiied  by  the  sufierior 
court,  haviii;;  h:id  for  his  tlefense  one  of  the  best  lawy«'rs  of  tbe  bar 
of  Habana  ap|»ointed  by  the  same  c<>urt,  he  not  having;  had  wherewith 
to  i>ay  the  expenses  of  bis  defense.  He  was  convicted,  aud  is  8till 
Hervin^  out  his  sentence. 

8(M)n  afterwanls  Ojjlesby  was  arrested  and  tbe  fact  re[K)rte<l  to  tbe 
Department.  The  jud;;e  of  the  primary  <'oui  t  committed  the  like  ern»r 
of  turning  him  over  to  the  military  instead  of  t<i  the  onlinary  juris- 
diction for  trial.  l>ut  on  my  interterence  he  was  transferred  to  the 
civil  court,  tried,  and  was  act  pi  it  ted. 

Then  foUowtKl  the  case  of  ICosell,  another  American  citi/en,  at  Santi 
ap>  do  Cuba,  who  by  like  mistake  was  sent  to  the  court-martial  lor  trial. 
But  on  my  representation  to  the  tht'ii  a<'tin^  t^overnor  general  be  was 
turneil  over  to  the  civil  ctnirt.  tried,  and  ac(piitt<Ml. 

Immediatelv  fonowinir  the  arrest  (»f  Mavolin,  aNo  another  American 
citi/en,  t4>ok  place  at  Santa  <'lara.     He  was  likewise  >ubj<*(*te4l  throiifih 
error  of  tbe  primary  jud|;e  tocourt martial,  and  on  preseiiti.i^  my  peti 
tion  to  tbe  (iovernoriieneral  imw  in  char;;e  In*  a>ked  me  in  rather  a 
curt  manner  if  it  was  the  <luty  of  this  otbce  to  defend  Kucb  men.     I 
aiiswereil  him  viTVcivillvthat  1  luul  not  come  as  the  advtK*ateof  Mavo 
lin,as  that  was  a  matter  of  his  own  appointment,  under  tbea^reemt*nt. 
bis  defense  betbre  tbt*  courts  not  bein«;  a  consular  function;  and  farther 
more  that  1  knew  notliin;;of  thechar;;esa(:ainst  him,  an<l  that  my  peti 
tion  was  limited  S4)lely  to  the  askin;^^  that  he  shouhl  bo  trieil  by  an 
ordinary  civil  ciuirt  instead  of  by  a  court  martial,  in  aeronbinoe  with 
tbe  agreement,  since  I  was  assured  that  he  had  not  been  captared  with 
arniH  in  hand  in  any  attempt  against  the<fovt*rnm«*nt.    The  Governor- 
<ieneral  then  underst<H>d  the  objeit  of  mv  call.  receive<l  mv  remi»ii- 
st  ranee,  and  siioii  alter  ileciivil  tlu*  transfer  of  Ma  vol  in  to  the  civil 
court,  by.  which  he  was  in  turn  tried  an«l  ai^ipiitted.  thus  by  his  own 
<lecn*e  justifvini?  mv  art  ion  in  the  i-a-^e. 

U<*turnin^  now  to  the  ca>e  nf  .'^an;:uily.  the  subject  of  my  visit  ti» 
till*  (f<»veinor  (ieii<*ral  on  the  nioininu'  of  tlo*  '.'"ith  ultiaiit,  I  found  that 
my  I'oiijeriure  pro\ed  eorrect.  tor  In*  w.is  Ninpii'^ed  **u  learnin;:  the  fact 
of  the  Amenciii  citi/en**!!!]*  o!  Siiii;;uil>  havp  ::  Imimi  re«o;:ui/iNi  by  the 
Goveinineiits  «>f  the  I  nit«'<i  St;iti^  .ind  Spun.  Neither  diil  be  under 
stand  or  appiei  i.ite  thi-  inotiM*>  nf  ni\   \i^\i  t*i  hnn. 

(Ml  the  nini-iiniL:  III  tlie  Jtiili  ulitrno  I  «  .illid  it^ain  on  hise\terencv 
to  pp^i'iit  him  iny  m|V;i-i.i1  rnnmnii  li-iri.in  •■!'  tin*  -^.inie  ilate.  iHi  tbi«« 
(M'ea^iiin.  ;i^  nn  tin-  {>!  tvtt>iis  itnt*.  lit'  -.iii^wfil  iintni^t.iMa)»le  >i;;nsofdJs- 
pltM^nie.  l»iit  heii*><:.fd  my  i-ii:tinin:ii<  .iti>in.  :inil  his  deriee  of  the 
Itith  ihsMtit.  oiiit  tin;:  Tilt-  ri.ii:-^l«-i-  **\  S.t>  -^uiiy  t'loin  the  cnuit  marti.il 
to  tilt'  •  i\  li  «  oriit  !••!  rii.il.  i*<  a  tall  \\\-l  U>  iTmn  nt  triy  action  and  c*ouduct 
thr<>n.i<onr  rm-^  \\  LmIi*  ail.iir. 

1  am,  etc.,  llAMnN  n.    u  n  i.:ams, 


IMPRISONMENT   OF  JULIO   8ANQUILT.  285 

^IncloMurc  1  in  No.2457.— TransUtioD.] 
Mr,  de  Antonio  to  Mr,  Williams, 

Qoveknmknt-Qkneral  of  thr  Island  of  Cuba, 

Office  of  the  Secketary-Gf^eral, 

Uahana^  March  16,  1896, 

Sir:  Ou  receipt  of  the  data  contained  in  your  cominnnication  of  the  7th  iiistaut, 
to  the  effect  that  the  civil  government  of  this  province  had  iosued  in  October,  1886, 
A  personal  pass  to  Mr.  Julio  Saugnily,  such  as  are  issued  to  transient  foreigners,  and 
inHsniuch  as  the  information  given  in  your  other  communication  of  the  4th  could 
not  be  comprobatedy  because  of  there  existing  no  antecedents  of  the  case  in  this 
ofiice  of  the  secretaryrgeneral,  his  excellency  the  governor-general  ordered  that 
information  be  asked  of  the  aforesaid  provincial  government  regarding  the  issue  of 
the  said  personal  pass,  and  if  Mr.  Julio  Sanguily  was  or  was  not  inscribed  in  the 
register  of  the  provincial  government  as  an  American  citizen,  with  remittance,  in 
the  affirmative  case,  of  a  literal  certificate  of  the  inscription,  which  measure  hat 
resulted  in  affirming  his  American  citizenship,  accompanied  by  certificate  of  the  fact. 
Therefore,  the  governor-general  has  on  this  date  issued  the  following  decree: 
'*lt  beinff  comprobated  by  the  aforementioned  certificate  that  Mr.  Julio  Sangnily 
is  inscribed  ia  the  register  of  foreigners  kept  by  the  government  of  this  province  as 
a  transient  foreigner  since  the  8th  of  July,  1889,  and  it  being  thereby  demonstrated 
that  the  said  Mr.  Sanguily  has  the  right  to  be  considered  as  an  American  citizen  for 
all  legal  effects,  the  strict  fnlfillment  is  ordered  in  his  toial  on  the  charge  of  an 
attempt  against  the  public  security,  of  which  he  is  accused,  of  the  provisions  of 
the  agreement  of  the  I2th  of  January,  1877,  as  claimed  by  the  consul-general  of  the 
United  States  of  America  at  Habana.  with  instructions  to  the  judge-advocate  com- 
missioned by  this  captaincy-general  with  the  examination  of  the  charge  against 
Sangnily,  with  respect  to  it,  that  he  inhibit  himself  from  the  cognizance  of  the  same 
in  favor  of  ttie  civU  authority.  And  that  the  said  consul-general  be  informed  of  this 
decision. 

"Calleja." 

And  complying  with  the  order  of  his  excellency,  I  have  the  honor  to  inform  yon 
of  his  decision  in  answer  to  your  petition  formulated  the  26th  of  February  last. 
Qod  guard  you  many  years. 

ESTANISLAO  DE  ANTONIO. 


Mr,  Williams  to  Mr,  Uhl. 

No.  2462.]  United  States  Consulate-Genbeal, 

Habana,  March  XAS,  iS9r,,    (Received  April  3.) 

SiE :  With  reference  to  previons  correspoudence  relating  to  Mr.  Jalio 
Sangnily,  I  beg  to  inclose  for  the  information  of  the  Department  a  copy 
of  the  letter  I  addrensed  him  on  the  27th  instant,  informing  him  of  the 
decree  of  the  governor  general  transferring  his  trial  from  the  military 
to  the  civil  jurisdiction.  I  understand  that  he  has  api>ointed  Don 
Pedro  Llorente,  an  eminent  lawyer  of  Habana,  for  his  defense.  I  was 
told  that  l^on  Pedro  would  call  to  see  me  about  the  case,  but  I  learn 
that  he  is  sick,  for  which  reason  I  suppose  he  has  not  been  able  to  come 
to  the  consulate  general. 

I  am,  etc.,  Kamon  O.  Williams, 

Consul- General. 


(Inolosun  in  Ko.  24C3.] 
Mr.  miliam$  to  Mr.  Sanguily. 

UNITKI>  STATKS   C'<)NSrr\TE-nKNKRAT^ 

Uahana,  March  HT^  1895. 

Drar  Sir:  Not  having  receiyed  the  visit  that  I  have  for  i»everal  days  )>een  expect- 
ing from  thi*  gentleman  who  I  nnderstaad  vou  had  appointed  your  advocate,  and  to 
whom  1  had  iutendetl  to  communicate  the  information  of  the  transfer  of  yonr  caose 
from  the  coort-mariial  to  which  it  had  bsta  oommiUed  to  tha  civil  ooart  for  trial. 
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I  now  incloiie  you  copy  of  the  oflirial  roinmani ration  rrr«>ivo<l  on  the  18th  instaat 
from  the  B<*«'retary  of  the  f^eii<*ral  ptverniiii'iit  int'oniiin;;  me  (»f  the  <l«*(*ree  of  his 
e\<'i'll«>nry  tln^  );ov(*riior-general  tnuisfiTi-in);  your  rauHe  from  tht>  military  to  lh« 
civil  jiirisdirtiou  for  trial,  with  the  strict  obnervaufo  iu  your  favor  of  the  provieiona 
of  the  agreeuieut  of  the  12th  of  .lanuary,  1H77,  hetween  Spain  aud  the  United  States, 
to  which  you  are  entitled  ob  an  American  citi/en. 

I  would  recommend  that  you  eouHult  your  lawyer  at  <»nee  upon  the  sabject  of  esr* 
rying  your  cas«i  before  the  civil  court. 

1  am.  etf.,  Kamon  O.  Williams,  Com^ul-GemermL 


Mr.  Wmhims  to  ^fr.  Uhl 

No.  2 inn.]  Unitkd  States  ('onsulateCienkral, 

liahanuj  April :?,  7V/.7.     (Ki'ceived  April  8.) 

Sir:  lU'lievinf::  that  it  uuxy  iiitorcHt  tlio  I)r|mrtnient,  1  inclofle  the 
traiiHhitioii  of  an  artiirh'  taken  from  Kl  l*ais,  of  this  city,  par|iortiog  to 
be  a  rrrital  of  the  remarkA  made  by  the  iiiiiUHtiT  of  state  of  Spain  on 
the  4th  ultimo  coiK'eniiiig  the  soliritatioiis  that  I  presented  to  the  gov- 
ernor general  for  the  trial  of  Saiiguily  and  Aguirre,  American  citizens, 
by  tlie  oniinary  instead  of  the  military  jurisdiction,  iu  accordance  with 
the  agreement  of  the  12th  of  January,  1877. 
1  am.  etc., 

Uamon  O.  Williams,  . 

CoMUl'GeneraL 


[iDclo^iirr  1  Id  No  I'Ko  -Tr4ii4ljt«-a  by  r.in«iil  <m  mrAl  WillUnm  from  El  rats,  of  MAieh  M.  UN. 
TIIK   IN>rK4.KNItf   AND  TIIK   liOVKKNMKN  I    oK  Till:    INITKH  HTATRM. 

In  the  HeHhiiiii  of  roii^reAH  of  thr  1th  iiifttaiit,  Mr.  <Hinia  anked  the  goremaMOt  If 
it  is  true  that  the  ohiaiiI  of  the  t'liitiMl  Stat<*«  at  Habaiia  had  remount  rated  Imcsqi^ 
in  Ciiha  there  hsu\  l»««*n  arreMte^l  hoiim*  individuals  who  favor  the  intle|»endeneeof  thftt 
island  aud  who  had  iu\ok(*d  their  titleof  ctti/enaof  the  L*nited  States  for  the  parpoa« 
of  ohtaiuiuf^  their  Iil>erati«»u. 

The  minister  «»f  Ntat4*  n*  plied  that  h«9  had  news  of  such  remount  ranee,  and  aaid 
then*  art*  thnn*  pernnns  arrented  who  iuvokv  that  rij^ht  fi>r  their  liberation. 

He  ailded  that  one  of  tht*iii  ha«l  a)»pli««i  to  the  Anit* ricau  consul  and  the  Ifttter  Bade 
some  o1»*«ervat ions,  hut  that  (i«»ucr;il  Calleja  had  rofuned  to  recognise  than  mad  tbo 
government  ha*!  approved  his  ronduct. 

lit*  nianife.*«ted  in  opponition  that  the  State  t*\(*rriiiefi  all  its  anthoritj  witbla  th% 
teriitory  of  iu  hovi*ri*it:ut\,  and  that  therefore  all  who  attempt  against  the  tatagritj 
)f  th«*  i-ouiitt>  an*  HiiliitTi  t(»  arrt'iit. 

il«*?«tat«d  that  in  Cuha  thfri*  exi^^rn  the  law  relating;  to  forvi|n>«r»  of  Iff.  Paebaeo^ 
anil  in  « otiM*«|ueiit  e  tin'  paitii'ti  un<Ivr  arrent  can  not  enjoy  greater  priTileges  tluMi 
8pan):iriU. 

I1«*  I'liithiTniMif  i-vpl.iirifil  tliat  an  the  coufttitutioiial  ^^uarju ties  are  snspendad  in 
Culia,  the  <:i'\i>rnor  jeiiifal  ha^  th«'  ri^cht  to  arrest  all  •«u**pirious  foreigners  the  aaiw 
an  Sp.iiiiar*li. 

lie  .il^«»  ^.ikI  thit  o'..-  ye.ir  helm e  the  {Kriire  uf  Zanjon  a  prot«H*ol  was  formed  al 
Ma«iii«l  at  til'  I  ."(  I'll-**  ot  the  Aiii«  ruan  miniHtfr,  l)e<'ati»t*  aiiiuuK  the  insurgenii 
airt'^ttxl  then  \M  It  '^••tiit' riii/fii-  Ml  th**  Tnited  Staten,  and  it  wan  de4*larMl  in  tkt 
proiiM.-l  oi  ih«-  [Jill  ••;  ,1.111  I. ir\.  1^*77.  that  thf  uativfs  lo«  natnr.kh'S)  «if  the  great 
Kf|ii '•.!•-  -O.o "  ••  !<i ;  i>v<'  *iii  anil'*  .i:^  iiii'^t  iMir  (iMiiitrv  wmild  W  trie«l  hy  thetinlioaiy 
iiii  ti     1 1. at  ]•>.    *    V  a- ::r  tilt*  •!    -^ii-    t!.at  tli*y  wonhl  not  !»••  tiled  h\  court -martial. 

lit'  •••?)•! ii«l'  It  1>\  «  1 .  ii;;  t  !.:it  the  *«p.iiii»h  (  Mi\  eriiiiH'iit  tr'iote*!  that  the  (MivemmWit 
of  tl.i  I  iiiN'il  "t  «tf^  \\\',i  liiit  iiitft]Mi^>  (1 1  till  nit  le^  a^aiiint  carr\  itii;  out  the  laws. 
ami  liiat  if  tliir<  ire  aii\  \%  ho  i<>ii<.pirf  against  the  lumntry.  prelt'Oitint:  to  ahleM 
theni<*«  1  •  f4  iiifier  the  •  !iara>  ler  of  fiifti^u  nuhje*  %»,  they  will  be  punished  witlMMit 
heitit.»tM>ii. 
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Mr.  Lhl  to  Mr.  Williams. 
No.  1061.]  Department  op  State, 

WaHhington^  April  /,  180^. 

Sir  :  Yonr  No.  2457,  of  the  23d  altimo,  annouDcing  the  transfer  of 
Saiiguily's  case  from  the  military  to  the  civil  jurisdiction,  has  been 
received. 

Yoar  account  of  the  confusion  and  delay  in  understanding  the  rights 
of  American  citizens  in  this  matter,  due  to  the  long  postponed  publica- 
tion of  the  protocol  of  1877,  has  been  read  with  interest 

It  is  noticed  that  Governor-General  Calleja's  decree  of  March  10, 
prescribing  civil  jurisdiction  in  Sanguily's  case,  rests  ostensibly  on  the 
statement  that  Sanguily  has  been  registered  as  a  transient  foreigner 
since  July  8,  1889. 

It  is  hoped  that  the  case  of  Jose  Maria  Agnirre  will  promptly  follow 
the  same  disposition  as  that  of  Sanguily.  You  will  endeavor  to  prevent 
any  delay  on  merely  technical  grounds  touching  Aguirre's  registration, 
and,  as  regards  proof  of  his  citizenship,  you  will  continue  to  act  in 
acoordance  with  instruction  No.  1057,  sent  you  March  21. 
I  am,  etc., 

Edwin  F.  Uhl. 


Mr.  Uhl  to  Mr.  Williams. 

No.  1062.]  Department  of  State, 

Washington^  April  5,  1895. 

SiB:  1  am  in  receipt  of  your  dispat<;h  No.  2462,  of  the  28th  ultimo, 
inclosing  a  copy  of  a  letter  addressed  by  you  to  Mr.  Julio  Sanguily, 
informing  him  of  the  transfer  of  his  case  to  civil  jurisdiction. 
I  am,  sir,  etc., 

Edwin  E.  Udl. 


[Telegram.] 

Mr,  Williams  to  Mr.  Gresham. 

IlABANA,  April  25 J  1895. 

Sanguily  was  committed  yesterday  to  court-martial  for  another 
charge,  and  as  Aguirre  and  (Jarrillo  ha<l  not  yet  been  transferred  to 
civil  court,  1  have  protested  in  the  name  of  the  Government  of  the 
United  States  in  the  three  cases. 


Mr.  Williams  to  Mr.  Uhl. 

No.  2191.]  United  States  Consulate  General, 

Habana^  April  ^6,  7.s;9.'L     (Received  April  30.) 

Sir:  I  have  the  honor  to  inform  you  that  in  compliance  with  the 
t4*legrani  of  the  honorable  Secretary  of  State  of  the  Kith  instant,  I 
acMresse^l  a  communication  yesterday  to  his  excellency  the  general  in 
charge  of  the  CaptaincyGeueral|  asking  for  the  transfer  ot  Mr.  Julio 


238  IMPRISONHEirT  OF  JULIO   8AN0UILT. 

Saii^nily  on  the  second  charge  from  the  military  to  the  civil  jarifulio- 
ti<»ii  tor  trial,  in  accordance  with  the  requirements  of  the  afrnn^ment  of 
the  Tith  of  January,  1877,  and  entering  at  the  same  time  the  formal 
protcHt  of  the  (lovernment  of  the  United  States  before  the  government 
of  this  ishiiid  against  any  further  delay  in  his  transfer  to  the  civil  jaris- 
diction;  ]>rotesting  alike  against  all  the  ])ro<*ee<lings  hitherto  practiced 
or  that  may  hereafter  l>e  practiced  by  the  <*ourt-martial  now  trying  hiro« 
be<'au8e  they  are  in  clear  contradiction  of  the  said  agreement  between 
the  two  nations. 

1  have,  etc.y  Kamon  O.  Williams, 

Consul  (JvHiraL 


rinrli»-)iri.-  1  in  NVJr.Ml 
Mr.  jyuiiamt  to  (he  I'aptoiH-tiriirrat  of  f'nha. 

!'MTKI»    StaIKS  C«iN«iri.ATFORNrnAl^ 

Unboma,  Jprii  :.'.,  JS95. 

ExrKi.LKN (T :  NiitwitliNtaniUiiK  ilii*  dernH*  iiiMieil  mi  the  Itiih  of  March  Unt  by  hifk 
excM'llenrv  thfi  (ffn\eMior  (irni'iiil  of  thiH  inlaiiil.  iiiliiliitiii);  tli«*  iiiilitiirr  jiiriiunctino 
of  th«'  I'OKni/HiK'c  tif  tlit*  caiiMe  of  tli«*  Aiiii*rir:in  «*it/«'ii.  Mr.  Julio  SaiiKiiily.  ami  onirr 
iofc  ItH  trannter  to  a  t-<iiirt  of  t\w  civil  juri>4i1iitii>ii  in  ^trlf't  i»)i*4«rvaiire  of  the  n^r**!*- 
luent  of  tlio  r.'th  of  .lantiarv,  Mdl.  ii**verthili  <»h  1  am  inffuiiii-d  liv  his  ailvm'atr  thai 
ht  li:ui  a^aiii  ItitMi  iiiil>Ji*ct««l  to  a  roiirt-iiiartial,  hv  4>riliTi»t'  t)it>  iiiilitiirjrJuriMliction ; 
thin  tiiiio  on  a  rliar^c*  alle>;e(l  to  be  rel.itrd  to  thf  kiiliiapiii};  lant  year  of  Mr.  Frr* 
Dsmle/  (ie  (\iHtn>.  ati«l  in  cousrnQiMice  thin  AnitTii-Aii  i-iti/rn  ban  l»e(*n  again  remamlMl 
into  aolitary  oontineinent  and  iiepriveil  of  all  intercotini**  with  bin  rounf«l  by  fmlrr 
of  the  court-martial. 

This  proceeding  on  the  part  of  the  military  jnr  indict  ion  in  not  only  aa  inf^mrtion 
of  the  agreement,  but  it  is  likfwiiie  in  contradiction  of  the  naid  decree  of  the  lt»th 
of  March  last  of  his  excellency  the  Governt»r-(;ent»ral  of  tbiti  island. 

I  have,  therefore,  and  in  complianre  with  thn  initruotions  of  my  Oorernmant.  t«» 
aak  yonr  excellency  to  hare  the  KO«HliiO'tN  to  order  thai  thin  -MHiond  case  against  this 
American  citizen  be  also  tranHferrt*d  to  the  rivil  lurindictiini  for  trial  as  hisexcelleury 
the  t  ffOvemor-General  was  plcaseii  to  order  in  the  lirrtt  ra^e;  and  also  by  order  of  my 
Government  to  enter  its  mcwt  formal  prot<*st  iN^fon*  the  uoveniinent  of  thm  islaii<l 
againftt  any  delay  in  the  transferring  of  this  s<*cond  cauM)  againnt  Sanguily  to  the 
eml  jurisdiction;  as  likewise  to  protest  against  all  prorrrdings  hitherto  practire«l  in 
this  rase  or  that  may  hereafter  ue  pncticed  in  thin  rase  by  the  rniirt- martial  now 
trying  this  American  eitl/en,  because  they  are  in  clear  contradiction  of  the  said 
agreement  between  the  two  nations. 

I  have,  etc.,  RaMOX  O.  WimiaMS, 

Contml'iirmermL 


Mr,  Spr I M fit  r  to  Mr.  f'hl, 
No.  240S.]  Cmtki)  Siaiks  ruNsii  \ik  r.r.NKRAL, 

Iltif^tthii,    \hni  /,  /-''".       l;*»4*i*i\iM|  May  13.) 

Sir:  Witli  rof«^r»'nr»»  to  th»*  «*in  if^jfunhMni'  ni  this  oflirr  in  the  cancA 
of  Me<^srs.  .Iiilii)  S.ingiiily  and  .h)H<-  NIari.i  riiimrro  A^iiirn'.  and  e>|ie- 
ciallv  to  Mr.  \Villi:kiiiN'>«  i'iiiiiiiiMiiir;irii>ii  to  tlir  ;:i>Vfiiiiii4Mit  of  thi^i^^land 
of  tlM*  -'^tli  iiliirii«»  iiii'Iiisiiif  tn  tlis]).iff!i  No.  L't'.M  .  I  liavi*  now  iht* 
hon(»r  to  :)«'('niii|i.iiiy  «'o|i\  ainl  tiiin^Lition  ot  a  ritniniMiiii  ati«»ii  re4*ei%'t*<l 
to  ilav  troin  tin*  artiii;;  ( '.ipTaiii  t;rii«Mal  to  the  iM)tM*t  that  orders  hail 
l»(M*n  ^iv«Mi  to  liiivc  ciipitvH  iii.idf  l»y  tb»'  >|M-rial  iii(|;:i*  of  in<«tiiii-tion  of 
thosi*  ijart>  oi  tin*  4*;uis«'  i;i*«titiittil  .i;:.iiii>t  .liiliu  S.ui^uily  and  othem, 
for  <'<>nN)iir:i<'y  tnr  rclH^lIion.  uhicii  .iflci-t  tiii-  Anititi-an  <'iti/«*iiH.  MeAnrn. 
•lulio  Sangmiy  and  .lo^<   Mari.i  ,  rin.ott-iij  .\;:iiiir«*  \  .il«li-Sy  which  cupiea 
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would  be  shortly  sent  to  the  civil  jarisdictioD  of  this  city,  his  excel- 
lency having  waived  the  military  jurisdiction  in  favor  of  the  civil  juris- 
diction as  respects  the  said  parties. 

I  understand  that  to-day  is  the  tenth  day  that  Mr.  Sanguily  has 
been  "  incomunicado"  (in  solitary  confinement)  by  order  of  the  military 
anthority,  not  allowed  the  visits  of  his  family,  or  even  to  see  his  advo- 
cate appointed  by  him  for  his  defense. 

Very  respectfully,  etc.,  Joseph  A.  Sprinobe, 

Vice-  Consul-  General. 


[loclosnre  in  Ko.  2408.— TrAntlaiioii.] 

Acting  Captain- General  of  Cuba  to  Mr,  Williams. 

Captaincy-General  of  the  Ever  Faitiifol  Island  of  Cuba, 

Office  of  Chief  of  Staff, 

Hahana,  May  4,  1895, 

SlK :  Bt  a  decree  oxaminecl  and  approved  (auditoriado)  under  this  date,  in  the  caoBe 
inetitated  against  the  civilian  Mr.  Julio  Sanguily  and  several  others,  for  the  crime 
of  conspiracy  for  rebellion,  I  have  resolved  anion;;  other  matters  that  by  the  special 
Judge  of  iDstmction  of  said  cause  shall  be  made  a  copv  of  several  parts  of  the 
cause  wherein  it  concerns  Messrs.  Julio  Sanguily  and  Jose  Maria  [Timoteo]  Aguirre 
Valdes,  American  citizens,  which  copy  I  sh^l  very  soon  send  to  the  ordinary  Juris- 
diction of  this  capital  in  order  that  said  parties  may  be  tried  thereby  for  crimes 
imputed  to  them,  lor  the  reason  that  I  have  inhibited  myself  (waived)  iurisdiction 
in  favor  of  said  courts  in  respect  to  the  said  parties.  Which  I  have  the  honor  of 
informing  yon  for  your  knowledge. 

God  giuurd  yon  many  years. 

Josi  Abdbrius. 


Mr.  WilliavM  to  Mr.  UKL 

35  GAMBBiDaE  Place, 

Brooklyn,  May  6,  1895.  (Filed  June  17.) 
8lB:  As  supplementary  to  my  dispatch  '^o.  2457  of  the  23d  of  March 
last,  I  now  beg  to  report  to  the  Department  in  relation  to  certain  inci- 
dents of  an  nnasual  and  disagreeable  nature  that  arose  out  of  the  con- 
versations I  had  with  Gen.  Emelio  Calleja,  then  Oovernor-Generalof  the 
island  of  Cuba,  when  on  the  mornings  of  the  25th  and  27th  of  February 
and  2d  of  March  last  I  called  on  him  in  defense  of  the  American  citi- 
zens Mr.  Julio  Sanguily  and  Mr.  Jos6  Maria  Timoteo  Aguirre. 

As  already  reported  to  the  Department,  these  two  American  citizens 
were  arrested  on  alleged  charges  of  sedition  by  the  municipal  police  of 
Habana  on  Sunday  the  -4th  of  February  last,  while  peacefully  deport- 
ing themselvev^^,  and  lodged  in  the  Cabana  fortress  and  subjected  at 
onre  for  trial  to  ji  court  martial,  contrary  to  the  agreement  of  the  12th 
of  January,  1877,  between  Spain  and  the  United  States,  which  provides 
that  xVinerican  citizens  arrested  under  such  circumstances  or  for  any 
other  crime  without  arms  in  hand  shall  not  be  tried  by  any  exceptional 
tribunal,  but  by  those  of  the  ordinary  or  civil  juristlictiou. 

In  conse(|uence,  and  apprehending  from  the  activity  displayed  by  the 
Government  in  making  arrests,  in  subjecting  the  parties  arrested  tocourt- 
martial  for  trial,  in  issuing  proclamations  suspending  the  action  of  the 
civil  law  in  certain  cases,  and  from  the  haste  with  which  the  military  juris- 
diction was  proceeding  in  the  trials  of  the  accused,  1  wentearly  the  next 
morning,  the  2oth  of  February,  to  see  the  Governor!  ieneral  with  the 
view  of  informing  him  of  the  American  citizenship  of  Sanguily.    On 
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roa<*liin;r  the  palace  I  learned  that  Apiirre  bad  also  l>een  arrested  and 
8iibjfMt(Ml  to  court-martial,  and  on  being  reieived  by  the  (lovenior- 
General,  I  informed  him  that  both  these  men  were  naturalized  citizens 
of  the  Unite<l  States,  and  that  as  such  they  were  inmTibe^l  in  the  regis- 
ter of  fon*i;;ners  kt*|)t  by  the  general  government  of  the  island  of  Cuba. 
I  then  remonstrato<l  against  their  commitment  to  the  cimrt  martial  for 
trial,  and  asknl  for  their  immediate  transfer  to  the  civil  jurisiliction  in 
accordant'  with  the  termsof  the  said  agreement.  The  Governor  General 
was  Kurpriseil  on  my  informing  him  of  the  American  citizenship  of  these 
men,  and  instantly  answered  me  in  an  outburst  of  most  violent  hinguage 
and  gesture,  saying  that  it  was  a  disgrace  to  the  Ameri<*an  Hag  for  the 
Government  of  the  rnite<l  States  to  protect  these  men,  who,  it  was  notori- 
ously known,  were  conspirators  against  the  Government  of  S|utin,  and 
exctainiing  louder,  and  in  still  more  violent  language  and  gesture,  that 
American  citizens  were  0|KMiIy  conspiring  in  the  Tniteii  States  against 
Spain,  and  that  he  would  shoot  every  one  of  them  caught  with  arms  in 
hand  in  any  attempt  against  the  government  of  the  island,  regardless 
of  the  <M)iise<|uences. 

\j\H}u  this  utterance  I  calmly  interjected  the  remark:  <^  But,  (leneraU 
in  carrying  out  such  measures  3*ou  will  surely  observe  in  all  its  |Mirts 
the  agreement  between  the  two  itovernments?''  Then  re<?overing  himself 
and  in  mo<lerat4Ml  tones  he  answered:  ^^Yes,  in  (»bservance  of  the 
agr(*4Mnentr  1  then  said:  *' Well,  (leneral,  that  is  all  I  have  ci»me  to 
ask  for,  but  these  American  citizens,  instea4l  of  having  I »e6n  commit ti'd 
before  a  civil  couit  in  observance  of  the  agreement,  have  been  subjected 
for  trial  to  a  court  martial  contrary  to  the  agreement;  for  neither  of 
them  has  be^Mi  captures!  with  arms  in  hand  against  the  government, 
but  arrested  by  the  municipal  {M>lice  while  pea^-efully  de|x>rting  them- 
selves in  the  citv  ( llabana).** 

He  then  made  reference  to  the  law  governing  the  residence  of  for- 
eigners in  the  island  ot  Cuba,  giving  me  to  understand  that  it  was 
paramount  to  the  agreement  between  the  United  States  and  Spain.  I 
then  repliiMl:  *MSut, General,  the  Government  of  the  TnittHi  Stiites  will 
never  a<imit  thata  local  law  or  regulation  is  superior  to  an  international 
compact:  that  Article  VI  of  the  (Constitution  of  the  Tnited  States  is  very 
plain  upon  this  subject :  also  section  *J<NHi  of  the  Revised  Statatasof 
the  I'nited  States  riMpiires  that  the  same  protection  to  person  and 
property  shall  l»e  given  by  the  Cfovernment  of  the  (Tnited  States  to 
naturalized  citizens  in  foreign  countries  as  is  3iccord«*d  to  native-born 
citizens.**  He  thensaitl:  **  Yes,  l)ut  let  the  prisoners  themselves  in  v«>ke 
their  rights  of  AnnTican  citizenship  beton*  my  judge- advocate  (ante  mi 
Iis4*ali,  who  will  ci»n>«ider  and  «lecideupon  their  ri;:hts  under  the  agree- 
ment.*" As  this  was  a  plain  effort  onlii^part  torljininate  niyactionastbe 
represeiitatixeof  the  Tiiited  States  in  the  matter.  1  replicNl:  ^Mieneral, 
my  <t(»verninent  will  not  acce|»t  such  a  prnpii^ition,  nor  is  it  contem* 
plat«>d  in  the  agreement  that  a  Spatiish  ju*!;;*-  advocate  con  Id  su|>ersede 
ii  <*MnHiil:ir  or  <ii|»Ioniatic  rcpre^ieiitativc  ol  the  !'nite«l  States  on  such 
an  occ.ision.  Tliat  tlieiefore,  jii^t  as  soon  a<  pnHsiMt*,  I  would  formulate 
a  rt>initii*«traii(*e  .«;:ain«»r  the  iiitia«-ti«in  nt  tlic  a;:ri'cfiient  in  committing 
Saii::iiily  and  Aguirrc  be  to  re  a  c«imt  iiiaiti.il  in«»tead  of  I  »e  tore  a  civil 
coiirr.  and  would  present  it  t4»  him  t'oi  In^  CMH^iih'iation.'* 

lleieupMii  he  au'ani  remarked,  in  a  \i<»lent  tiuie  of' voic«',as  though  my 
action  wan  vohintary  and  not  obli;:  it<ii>.  **  ^«>ur  detfUM*  ot' them* men  is 
a  di*iL:ia«-(*  to  i)h*  Anieriran  tlaL'.**  1  (lien  polirriN  aiiswi'inl  him,  saying: 
**Geiiciai,  1  am  ai'ting  entiiel^  widiin  the  i-unniie>  ot  m^  uilicial  dutjf 
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and  in  accordance  with  the  instructions  of  tlie  Secretary  of  State  of  the 
United  States,  and  in  strict  conformity  with  the  agreement  of  the  12th 
of  Jannary,  1877."    I  then  bid  him  good  morning  and  withdrew. 

I  then  formulated  my  remonstrance  in  favor  of  Sanguily,  under  the 
date  of  the  26th  of  February,  and  i)resented  it  to  him  in  person  on  the 
morning  of  the  27th.  This  time  the  Governor-General,  though  evidently 
not  pleased  with  my  action  in  defending  these  American  citizens,  was 
less  ill  humored  and  more  conciliatory  tljan  on  my  first  interview,  and, 
after  a  few  introductory  and  exphmatory  words  on  my  ])art,  he  received 
myremonstrance,andl  withdrew  from  this  second  interview  and  returned 
to  the  consulate  to  take  up  the  case  of  Aguiire. 

Accordingly  I  drew  up  my  remonstrance  and  petition  in  favor  of 
Aguirre  on  the  2vSth  of  February.  It  was  coined  the  next  day — thelst 
of  March — but  too  late  for  presentation  in  person  that  day.  I  then  let 
it  lie  over  until  the  following  uiorning,  and  on  reaching  the  office  that 
morning  I  found  on  my  desk  waiting  for  me  the  telegraphic  instruction 
of  the  evening  before  from  the  honorable  Secretary  of  State  telling  me 
that  it  had  been  represented  to  him  that  Aguirre  was  an  American 
citizen,  and  that  if  his  citizenship  was  established  the  agreement  of 
January  12, 1877,  applied,  and  for  me  to  endeavor  to  secure  for  him  the 
enjoyment  of  his  guarsinties.  As  this  telegraphic  instruction  was  so 
much  to  the  purpose  and  so  timely,  I  judged  that  the  reading  of  it  by 
the  Governor-General  would  at  once  convice  him  that  I  was  acting 
entirely  on  the  lines  of  official  duty,  and,  besides,  remove  any  mistaken 
impression  he  might  entertain  as  to  the  propriety  of  my  action.  I  there- 
fore took  it  with  me  to  the  palace,  and  on  my  being  received,  I  handed  it  to 
him  and  he  read  it.  But  thinking  he  might  not  be  well  acquainted  with 
the  English  I  translated  it  to  him  verbally  into  the  Spanish  language. 
He  seemed  to  be  satisfied.  I  then  delivered  him  my  remonstrance  and 
was  about  to  take  my  leave,  when  he  suddenly  changed  countenance, 
and  spoke  to  me  in  a  menacing  manner,  saying:  •*Mr.  Consul,  I  am  told 
that  you  are  sending  alarming  news  to  the  newspapers  of  the  United 
States,  but  as  yet  this  has  not  been  placed  before  me  in  an  authentic 
form;"  and  added,  *'You  are  now  advised." 

I  took  this  remark  as  plainly  signifying  that  he  would  have  my  exe- 
quatur withdrawn  by  the  Madrid  Government,  and  I  replied  that  I 
would  consider  it  a  personal  favor  if  he  would  order  a  thorough  inves- 
tigation of  the  charge  either  by  the  government  of  the  island  or  by 
the  legation  of  Spain  at  Washington,  inferring  from  his  remarks  that 
his  information  was  derived  from  the  latter.  I  assured  him  that  I  had 
never  sent  any  information  to  the  newspapers  of  the  United  States; 
that  my  reports  on  the  economic  condition  of  Cuba,  to  which  he  could 
only  have  referred,  were  solely  addressed  to  the  Department  of  State, 
and  were  made  in  strict  conformity  to  my  consular  duties,  as  definea 
by  the  Consular  Regulations  of  the  United  States,  and  that  if  any  of 
them  had  been  published  in  the  Consular  lieports  it  was  done  because 
of  reasons  satisfactory  to  the  Department;  and  also  if  any  of  them  had 
been  reproduced  by  the  newspapers  of  the  United  States  it  must  have 
likewise  been  for  reasons  satisfactory  to  them.  He  then  retorted  that 
the  economic  condition  of  Cuba  was  unaltered,  that  the  sugar  planta- 
tions were  working,  the  railroads  were  running,  and  that  the  industries 
and  commerce  of  Cuba  were  in  harmonious  operation,  concluding  by 
re]>eating  the  remark  delivered  in  a  menacing  tone,  ''You  are  now 
advised,"  manifestly  referring  to  the  withdrawing  of  my  exequatur.  I 
then  replied  to  him  with  firmness,  but  calmly,  '^General,  I  have  acted 
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within  the  limits  of  my  official  duty  thron^rhout  this  interview  held 
with  you  in  det'enRe  of  these  American  criti/ens,  and  in  proof  of  my 
assertion  1  have  just  shown  you  the  tele;::ram  received  from  the  Secre- 
tary of  State  of  the  United  States  in  regard  to  Aguirre;  and  further- 
more, I  mast  assure  you  that  I  will  continue  to  i>erform  my  official 
duties  so  long  as  I  am  consul  general  of  the  United  States  in  this  city ;'' 
and  with  that  I  took  my  leave. 

On  the  next  or  following  day  the  menacing  remarks  of  the  Governor- 
General  were  confirmed  by  telegrams  from  Ma^lrid,  published  in  the 
Habana  newspai>ers,  to  the  eftect  that  he  had  asked  the  Maclrid  Gov- 
ernment to  request  my  recall. 

I  res]>ectfully  submit  the  above  re)>ort  to  the  consideration  of  the 
Department,  with  the  assurance  that  the  menace  of  the  Ghovemor- 
General  was  entirely  without  cause  or  provocation  on  my  part;  and 
having  been  uttered  by  him  while  1  was  performing  the  official  daty  of 
defending  the  i)er8ons  of  two  American  citizens  who  had  been  wrong- 
fully subjected  to  the  military  jurisdiction  of  the  island  of  Cabayit  was 
therefore  both  out  of  time  and  i>lace. 

And,  in  conclusion,  I  have  also  to  ask  the  attention  of  the  Deimrtment 
to  the  fact  that  the  complaint  I  presented  to  the  Governor-GenenJ 
against  the  denial  of  the  intendant-general  of  the  island  of  the  right 
of  the  United  States  consul  general  at  llabana  to  address  him  officially 
in  representation  of  American  int(*rests,  a  copy  of  which  accompanied 
my  dispatch  No.  —  of  April  — ,  181)3,  notwithstanding  my  sev^nal  solid- 
taiions.  has  not  yet  been  answered  by  order  of  the  Oovemor-GeDamL 
I  ami  etc., 

Ramon  O.  Williams, 
Gonnd-Oeneral  of  the  United  Statee  at  Eabamm^  vuba. 


Mr.  Springer  to  Mr.  UkL 

Vo. 2S02.]  United  States  ConrulateGenebal, 

Habana,  May  7,  IW.^.    (Heceived  May  13.) 

Sib  :  With  further  reference  to  the  case  of  J  ulio  Sangoily,  I  have  now 
the  honor  to  transmit  herewith  copy  and  translation  of  a  comroonica- 
tion  from  his  excellency  the  segnndo  cabo,  acting  Oaptain-Genenil, 
dated  the  6th  instant,  in  answer  to  the  communication  of  this  office  of 
the  2r)th  ultimo,  which  containe<l  a  solemn  protest  against  the  subjec- 
tion of  Mr.  Sanguily  for  a  second  time  to  a  military  court  and  his  being 
pnt  ''incomunicado,"  or  into  solitary  confinement,  from  the  24th  of 
April,  |»ending  such  military  inquiry,  despite  the  decree  of  Governor- 
General  Calh'ja.  of  March  1<»,  inliii>itiiig  or  waiving  military  juris4liction« 

While  professing  the  desire  to  srrupulously  comply  with  the  terms  of 
the  protof'ol  ]M»t\v«-en  th«*  rnit<Ml  States  and  Spain  of  .lanuary  12,  1S77, 
it  will  Ik*  ob<«Tved  tliut  tliis  (iovrrnti.'iMit  s«*es  no  imfiropriety  of  hohiing 
an  AnKM'ican  riri/«*ii  su)>ii('t  to  a  military  iuri^^iliction  p«*n(ling  iniiuiry 
and  investigation  tor  proot^  fo  1»«misc(1  a;:aiiist  liiin  an«l  furnisliiti{;  (h>|>- 
ies  ot'  til*'  ^4iuu*  upon  iian-^ItT  ot  liis  r.i^r  to  a  rivil  ronrt  of  ordinary 
jui  i>«li<-tion  lor  trial.  It  «*l.i  ni-*  tlifpc  i-*  no  c<S4Mitial  ditlrrenre  between 
niilitaiA  prort'thirr  oi  iiidi«-tnH'nt  ami  tlir  actual  tiial  ot  the  case. 
\  erv  ri'siKM-tiullv,  vour  *)l»e4lu'nt  *ti*!vai:t. 

.losKi'ii  A.  Spkin<;kr, 

Vice  Coneul'UeneraL 
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[Inclanire  1  In  No.  2fi02.— Translation.] 

The  Acting  Captain- (Uncral  of  Cuba  to  Mr.  JViUiams, 

Captain-Generalcy  of  the  Ever  Faithful  Island  of  Cuba, 

Office  of  Chief  of  Staff, 

Habana,  May  7,  1896, 
To  the  Con9ul  of  the  United  States  of  America  at  Habana, 

Sir:  I  have  received  the  oommnnication  which,  under  date  of  the  25th  April  last, 
von  a<ldre08ed  me,  reqaesting  me,  in  virtue  of  the  agreement  of  .January  12,  1877, 
between  Spain  and  the  United  States,  to  relinquish  cognizance  of  the  military 
Jurisdiction  in  the  cause  now  being  prosecuted  against  Mr.  Julio  Sanguily  and 
others,  on  account  of  the  kidnapping  case  of  Don  Antonio  Fernandez  Castro;  and 
in  view  thereof,  in  order  to  prove  to  you  that  in  the  present  case  .juBtic<'  has  pro- 
ceeded with  the  moderation  which  is  bound  to  be  observed  in  all  its  decisiouH, 
watching  not  only  for  the  interests  of  public  law,  but  also  for  private  riglits,  I 
again  reproduce  my  communication  of  the  29th  April  last,  in  consequence  of  another 
eanse,  which  was  also  being  prosecuted  against  the  same  citi/.en  and  Mr.  .Jose 
l^moteo  Agnirre  Valdes,  for  rebellion. 

In  my  firm  intention  of  scrupulously  complying  with  the  aforesaid  agreement,  1 
wonld  nave  sooner  ceased  in  the  cognizance  of  the  fact  being  tried  in  said  cause,  but 
there  existed  the  absolute  necessity  of  not  only  proving  the  status  of  American 
eitixensbip  of  said  party,  bnt  also  the  accusation  pending  against  him  in  the  said 
Iddnapping  case. 

Up  to  the  i>resent  it  was  not  a  question  of  being  tried  by  a  court-martial,  but 
rather  of  proving  the  participation  that  might  have  been  taken  in  the  acts  of  which 
he  is  accused,  and  between  the  two,  judicially,  there  is  an  essential  difference,  and 
it  can  not  be  denied  that  the  National  State  has  powers  based  on  the  general  rules 
of  international  law  to  attend  speedily  and  within  its  own  legislation  to  practice 
all  the  proceedings  required  in  verification  of  the  offenses  committed  within  its 
territory  and  to  determine  the  culpability  of  those  who  may  have  taken  part  therein. 

The  statns  of  American  citizenship  of  Mr.  Julio  Sanguily  having  been  established 
in  the  two  causes  referred  to  under  date  of  the  4th  instant,  I  decreed  the  inhibition 
in  favor  of  the  ordinary  jarisdiction  in  the  co^izance  of  the  cause  which  was  being 
proeecated  by  reason  oVsaid  kidnapping  case,  wherein  the  same  might  refer  to  the 
said  citizen,  allowing  at  once  his  communication  (release  from  solitary  confinement) 
in  the  fortress  where  he  was  confined,  at  the  disposition  of  said  jurisdiction  and  to 
which  I  shall  shortly  transmit  the  corresponding  copy  of  the  proceedings  showing 
the  degree  of  guilt,  that  by  the  competent  court  it  shall  duly  proceed  as  corresponds 
thereto. 

Qod  guard  you  many  years. 

Jose  Arderius,  The  General  2do  Caho, 


[TelcRram.) 

Mr.  Uhl  to  Mr,  Springer, 

Depautment  of  State, 

Washiuffion^  May  )21^  1895. 

Carillo's  case,  involving  most  ini|X)rtant  principle,  has  been  presented 
by  United  States  minister  to  Spain.  In  case  of  Aguirre  and  Sanguily 
you  will  file  formal  protest  declining  to  recognize  validity  of  military 
jurisdiction  in  preliminary  stage. 

The  treiity  of  1795  excludes  the  exercise  of  military  jurisdiction  alto- 
gether and  requires  arrests  to  be  made  and  oftenses  proceeded  against 
by  ordinary  jurisdiction  only.  Protocol  merely  recognizes,  declares, 
and  explains  this  treaty  right.  Military  arm  has  no  judicial  cognizance 
over  our  citizens  at  any  stage.  Even  arrest,  when  made  by  military 
lM)wer,  is  by  a  conventional  figment  deemed  to  have  been  a  civil  act. 
By  no  fiction  can  proceedings  of  military  Judge  instructor  be  deemed 
the  act  of  an  onlinary  court  of  iirst  instance.  Assumption  of  such 
cognizance  in  Agnirre  case  and  rearrest  of  Sanguily,  after  submission 
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to  civil  court,  jipparontly  for  mere  purpose  of  asaertinjir  military  juris- 
diet ii Ml  ill  sinnniary  proceed i:t;;s,  \vcr<>  an  exercise  ot*  tunt*tionrt  afi^aiiiBt 
wliicli  you  will  enter  protest,  reserviug  all  rights  of  this  Goveriiment 
and  it8  citizens  in  the  premises. 


Mr.  Spriinfrr  tn  Mr.  I'li!, 

No.  J.VfT.]  rNiM:i>  SrATi:>i  r<»N>:i  latk  ^Iknkkal, 

Jltthana,  Mat/  ;A>,  1S95. 

SiK:  I  have  the  lionor  to  acknowledge  the  receipt  on  the  -2d  instaut 
of  yniir  tch'^crain  of  the  LMst  instant,  relative  to  theca.nes  of  the  Ameri- 
can eiti/ens  Tarrillo.  8aii;;uily.  an<l  A^uirre,  with  instructions  to  file  a 
formal  protest  in  the  cases  (»f  the  la^t  two  name<K  diM'lining  to  reooff- 
ni/e  the  validity  of  the  military  Jurisdiction  in  any  staf^e  of  the  pro- 
ceeilin^s  instituted  a;;ainst  them  by  the  authorities  of  this  islaml. 

I  have  therefore  to  tlay  presented  a  formal  pr<»teKt  to  his  excellency 
the  Governor  (ieiieral  in  a  coiniiiunication  in  whieh  1  have  set  forth 
the  views  of  the  Department  expressed  in  said  tele^^ram,  and  protested 
in  the  name  of  the  (iovernnH'iit  of  tlie  Tnited  States,  reserving  all  its 
ri^rhts  and  those  of  its  citizens  in  the  premises. 

To  aid  the  dispatch  of  business,  I  accompaiiietl  my  commanication 
to  the  <iovernor  <rt*neral  with  a  translation  thereof  into  Sitanish,  and 
also  transmit  a  copy  of  the  same  to  the  Department. 
1  am.  et«'., 

.h».*-i:i»ii   A.  SlMMNr.KR, 

Virr  i\mitHl(JeHeraL 


Till  '.I--I'?   in  Nil.  "J'l-  7. 

V.  .*i.  Con-*!  I  mf-Obxicral, 

lltifuina,  Ma$  J.s  1805. 

F«xcfi.i.kn<'y:  Witti  t'iirtli«>r  rffiTi'ii<  t-  tn  tli-  ram-o  i»l'  th«'  Ain«  rii-in  nti/eiiik,  Julio 
8:in);iii]\  :iii<1  .liiM>Miiiii  liiihttto  Xu'iiii'*. »' •!  y«Hir  i\<*«-lli'iii'\  iirniiiiiiiiiiii-atioiw  itf 
the  I^.*th  A]»ri)  ami  tth  May.  in  rfplv  tn  ilit*<  oniiuutiiiitiMii'*  wlii«'li  tlit*i  u(Hi-a  ha«l  the 
honor  to  aililre-t  t<i  \iiiirt'xci*lli>iir\  mi  tUt*  Jttli  .iii«l  I'lth  A|iiil.  ft— iKTtini;  the  delay 
in  th«*  (li'liv«r\  t«f -tai*!  An)t*ii>uii  rit./i-ns  to  tti*-  ri\il  jnii««!ii-tioii  lor  trial,  ami  in 
nrotoHt  tif  th«'  )iin«-«tMl>ii^4  hitliiMtti  pr.ti-ti*-*-*!  or  tli  it  iiiiKbt  tlit*rfatt«*r  l>e  practiced 
in  the  pnircfluri'  a^uiiiot  ilicin  iiti«li*r  nulitarv  I'lri'^tlirtitin,  I  havi*  now,  in  obtMlienee 
to  iiifitrii4*tii>iit  ••!  iii\  <f•I^«*rl)lllr^t.  t>*l.i'>  lirr-'ii'  yit'jr  f\f««lli*iiry  tlif*  liillftwinic: 

I'lMHi  ii-ariiiiij  ol  till-  arn  «>l  **i  thr  **.i'.*\  Arn*  riratt  i-iti '••ti'*.  >nii};iiily  ami  Ai^iiiTa, 
on  tiH'  L'lth  (ii  IriiriMts  \\-\.  hy  tin*  tii.'iTar>  aritliinitico  ot  tliiH  iH]an«l.  thin  offli  •• 
iiiini«'i!t.ti«'ly  iiiitiriiiftl  \«Mir  o\if]|<-ii<  ■  thtt  tl.i'  <•  i  •!  {>attii"*  vitTt*  •  iti/«'tia  of  the 
Unitrd  >j.»tt»N.  .I'i'l  a.«»KiMl  ill  It  yit  r  •  \'  •  llrin  >  !••■  yU'  i-f«l  tn  i»rii«T  the  tttrift  olx^erT- 
anrr  «i|'  tlif*  tfi  :it'.  nt  |>-i!.tt  i"'!**  In-t  \%  •  i  ii  th*-  I  :i:rt«<(  M.tti  •>  .mil  Sjiaiii  in  the  trial  of 
■ai'l  <  itt/t  ii*t  1<>r  t!i<   .r!>  .1  il  ••    •  I  •>■  <  till   \^  h  •  It  t''i*\   w  iTi-  ..rtt  «>i«mI 

Siili«»''iii.  lit  ...jr' -]■■••  f  I*  '..■••ti  \\\*-  Hii'.  I  ■  t  I't"  •'•!!  •  It  i/(*i>tihi|i  rmirlniivrly 
prt»\«'il  til  tt  «  .!•  ■  ha  :ti  \  I  ••II.-  .  \\  I  ■.  t  ••  .  t  I"  I  III.  '.tN  lit  thf  *■  I.»w  n*h»tinfS  t«» 
t'or*-::.'!!' I  •«.  *  «»t  •'  !>  I.  I'^T'-.  ^\,  "  ■  ■!  ■  '  •  .  t- ^  !  I  "r><*.  iii  it  •!]•<••  t  t«>  tht-ir  iniM'rip- 
tiofi  :.'.  !•  •  o,i.  t  "ti  II -Mfl,  i-r;  I  I  .  .-I  t:.'  I  i  .'i--^  '-"T.itfo.  :yti«1  thi*  t  a*  •|iiiri*il  doiiii- 
rih<  !ii  I  H  . .  n  T  -.  1  •  •  '■  r  !  i  «  i  ■  •  !•■*.-  \  <  o'V  •  r  nr  <  f«*ii<';  .il  *  ill*  i.i.  iiiHlf*r  date 
ol   t  I.I'  !•  t  h  ■  I    ^!  ir-  "     ti-  ■    • .      "  •  •  .i!i  ii:   •!.«•  ji.i    i  i-  \     iir.o'l'<  tinti  in  the  ra«r 

III   "^a*  J      iv    III     '■!'!     •■        ■-    -I    '   ■  -:   :..  .»  ■  .-;    rh.    i-i\il     !it  :-ilj.  lioTi ;  anil   \**nT 
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perifxl  of  preliminary  proceojlinjrjj  or  "Hiiiii:irio,"  and,  thort'fore,  the  cognizance  of 
a  court-martial  as  yet  ih  disclaimtHl,  and,  treating  only  of  invoHti^iitifin  ami  pro- 
cMirtn^  of  evidence  for  tlie  trial,  there  is  duclarcd  to  l>e  an  essential  difference  in 
bein^;  indicteil  ( procchado )  and  the  actual  trial  by  court-martial. 

In  the  case  of  Sangnily,  ho  \va.Hii;i;ain  Huhjected  to  military jnrirtdicf  ion  on  another 
charge,  but  kept  in  Holitary  contintMnont  (incomnnicado)  some  twelve  days  and  de- 
prived of  all  intercourse  with  his  counHel  whom  he  had  en^a^ed  for  his  defense,  and 
with  his  familv  and  friends. 

« 

In  your  excellency's  communication  of  the  4th  of  May,  while  stating  that  you  had 
inhibite<l  the  military  jurisdiction  in  favor  of  the  civil  jurisliction  for  the  trial  of 
said  citizens,  your  excellency  also  declared  that  you  had  ordered  the  special  judge 
of  instruction  in  the  cause  against  Sanguily  and  sundry  others  for  cons])iraoy  for 
rebellion  to  extract  copies  of  certain  parts  of  the  same  affecting  Sanguily  and 
Agnirre  to  be  transmitted  shortly  to  the  ordinary  jurisdiction  by  which  they 
should  l>e  tried  for  the  crimes  imputed  to  them. 

Bat  in  the  cases  of  these  American  citizens,  the  Govorument  of  the  United  States 
declines  to  recognize  the  validity  of  the  military  jurisdiction  in  the  preliminary  stage 
as  well  as  in  the  procedure  and  trial.  The  treaty  celebrated  between  the  United 
States  and  S)>ain  of  the  L'7th  October,  1795,  in  its  seventh  article,  excludes  the  exer- 
cise of  military  jurisdiction  alto;:ether,  and  requires  **in  all  cjises  of  seizure,  deten- 
tion, or  arrest  for  debts  contracted  or  offenses  committed,  by  any  citizen  or  subject 
of  the  one  party  within  the  jurisilictiou  of  the  other,  the  same  shall  be  made  and 
proeeontcMl  by  order  and  authority  of  law  only,  and  according  to  the  regular  course 
of  procee<lings  usual  in  such  cases." 

The  protocol  of  January  12,  1877,  recognizes,  declares,  and  explains  this  treaty 
right.  The  military  arm  has  no  judicial  cognizance  over  citizens  of  the  United 
States  at  any  stage,  and  even  the  arrest  when  maile  by  niilit4iry  power  is  by  a  con- 
ventional tigment  deeme<l  to  have  b(>en  a  civil  act.  Hut  by  no  fiction  can  the  pro- 
ceedings of  a  military  judge  instructor  be  deemed  the  act  of  an  ordinary  court  of 
first  instance,  and  the  assumption  of  such  cognizance  in  the  case  of  Aguirre,  and  the 
rearrest  of  Sanguily  after  inhibition  of  the  military  jurisdiction  and  the  submission 
of  his  case  to  a  ciyil  court,  apparently  for  the  mere  purpose  of  asserting  military 
Jurisdiction  in  summary  proceedings,  were  an  exercise  of  functions  against  which  I 
am  instructed  by  my  Government  to  enter  its  most  formal  protest,  as  I  now  do, 
reserving  all  the  rights  of  the  Government  and  its  citizens  in  the  premises. 
I  have,  etc., 

JOSKIMI    A.  SpRINiJKR, 

I'ice-Conaul-CleHtral, 


Mr.  Uhl  to  Mr,  Springer, 

No.  1087.]  Department  of  State, 

Washington^  June  U),  1895, 

Sot:  I  am  in  receipt  of  your  dispatch  No.  2i>07,  of  the  25tii  ultimo, 
with  inclosed  copy  and  translation  of  a  connnunication  addressed  by 
you  to  the  Governor-General  in  obedience  to  the  Department's  tele- 
gram of  the  21st  ultimo,  protesting  against  the  validity  of  military 
jurisdiction  in  the  cases  of  Carrillo,  Sanguily,  and  Aguirre,  in  any  stage 
of  the  |>rocredings  instituted  against  tliem  by  the  Cuban  authorities. 
1  am,  etc., 

Edwin  F.  Uhl. 


[Tele::  ram.] 

Mr.  Uhl  to  Mr,  Springer. 


Department  op  State, 

Washington,  June  IS^  1S95, 


On  May  6  Sanguily  was  still  in  military  prison,  his  transfer  to  civil 
jurisdiction  being  promised  as  soon  as  military  proceedings  could  be 
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copied.  If  not  yet  tran8ferre<1,  you  will  demand  that  military  imprison- 
ment ceiiHe  forthwith  and  that  he  he  si»ee<iily  f^ven  eivil  trial  on  char|:e8 
prelerreci  hy  civil  proirerts,  or  else  released.  Telegram  sent  you  May  21 
and  your  ]>rote8t  thereunder  make  clear  the  refusal  of  this  Goverument 
to  recognize  military  jurisdiction  in  lirst  instance. 


Mr.  Springer  to  Mr.  Uhl. 

No.  L*.VJI.|  United  States  Consulate  Genkeal, 

llahana^  June  21j  189S» 

SiK:  1  have  the  honor  to  acknowledge  the  receipt  of  your  telegram 
of  ISth  instant. 

In  reply,  I  have  to  state  that  the  transfer  of  the  causes  of  SaDgufly^ 
as  well  as  the  case  of  Aguirre,  was  made  to  the  civil  jurisdiction  about 
the  middle  of  May  last,  and  are  now  being  prosecuted  before  the  judge 
of  the  Cerro  district  court,  s[)ecia]ly  assigneii  thereto,  and  will  be 
decided  in  si)ecial  part  of  this  superior  court  (sala  especial  de  la  exina 
audiencia). 

The  cases  of  Sangnily  and  Aguirre  present  the  anomaly  that^  whereas 
they  were  arrested  \x\hyu  the  breaking  out  of  the  insurrection  upon  the 
charge  of  conspinK*y  and  attempt  at  rebellion,  they  have  not  yet  been 
brought  Ui  trial,  while  many  others  arrestee!  subsequently,  not  upon 
suspirion  or  attempts,  but  for  overt  acts  of  participation  in  the  insur- 
rection, and  thos4'  who  presented  themselves  to  the  authorities  within 
the  peri(Hl  in  which  was  promised  pardon  for  their  otfense,  have  been 
released  and  an*  now  at  liberty. 

Only  the  thrive  American  citizens,  Sangnily,  Aguirre,  and  Oarrillo, 
arresteil  solely  on  suspicion  and  chargeil  with  attempt  at  rebellion,  were 
subjected  to  extreme  arbitrary  measures  and  harsh  treatment  by  the 
military  authorities  before  the  efforts  of  the  United  States  Government 
8ucc*ee4led  in  getting  their  cases  transferrtnl  to  the  civil  jurisdiction* 
In  the  case  of  C-arrillo  there  was  no  )>nK;ess  instituteil,  no  indictment 
dniwn,  but  he  was  held  under  an  arbitrary  gubernative  order  until 
nOeascHl  and  de|K>rted  to  the  Tniteil  States. 

There  se<>ins  to  be  no  reas4in  for  the  intentional  delay  in  proeeoating 
the  charges  against  Sanguily  and  Aguirre  and  their  eontinnecl  imprison- 
meiit,  and  the  d<*duetion  is  obvitms  that  they  aredisiTiminated  ^g^^»*^ 
on  account  of  their  quality  of  being  Ameriran  eitizens. 
I  am,  etc., 

.Iu>EPII  A.  SruiNGEB, 

Vice-  CoHMul  GemermL 


Mr.  Springer  to  Mr.  UhL 

No.  2.VJ3.I  TNirKD  States  ToNsrLATE  General, 

Uabann,  June  jr,^  l^^Sr^. 

SiB:   1  hav(*  the  hoi:nr  to  acknowUMlgt*  the  rereipt  of  your  lelegl 
dated  L'lth  instant,  reading: 

William**,  '  *m»ul'*itnrral,  Habamm: 

l»«pi4rtiiieiit  in  infurmeil  AKiiiri>'  i«  rf<|iiir'«l.  in  viol.ttiiio  of  Uw.  to  de|Kwil  $10^000 
or  b»v<»  hiA  |>ru}K*ity  iM*i/e«l  am  »*m  irity  t^r  •  o^t*.  tn«l  tli.it  hit  Uwyrr.  in  TioUUoB  of 
trraty.  ha*  not  lKrt*n  ]>rmiitt4sl  t«>  *'i^iiiiii<<  ch.ir>:fi  ;t^4iui*t  him.  This  DopartmMit 
rrganU  tuch  a  proceeding  m  unwarrAtiu4.  Yuu  will  forthwith  InTtttifml*  tb«iUA> 
aUoB  aad  rtport  by  oabl*  lk«  lioto. 
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After  an  interview  witli  the  couusci  of  defense  of  Aguirre,  and  also 
Sangaily,  I  have  eabled  the  following:,  which  1  now  eontirm,  with  the 
observation  that  the  word  '^  bail  bond '^  is  not  used  in  the  sense  of  a 
security  given  for  the  release  of  a  prisoner,  but  a  special  bail  in  court 
to  abide  the  judgment. 

Assistant  Sbcrbtart  of  State, 

Washington f  D  C, : 

Kail  bond  of  $10^000  reqaired  of  Aguirro  or  in  default  tliereof  embargo  of  property 
for  rests  is  aocordiDg  to  law,  bnt  his  la\vy(>r  bas  not  yet  been  permitted  to  examine 
charges,  the  court  stating  that  all  ''sumnrioH^'  are  Hccret  u<-c(>rding  to  Spanisb  crim- 
inal law.  Bond  the  same  in  Sangaily's  case,  and  in  addition  one  for  $20,000  for 
charge  of  kidnapping. 

Sprinobb,  Fic6-Con8ul'General, 

I  am  informed  by  Sanguily's  lawyer  that  another  person  was  con- 
nected with  him  on  the  same  charges  or  indictment  of  kidnapping  a 
certain  Geraldo  Portela,  of  this  city,  who  was  arrested  subsequent  to 
Sanguily.  and  confined  in  the  Morro  Castle.  The  case  of  Portela  was 
institntea  before  the  military  authorities,  while  that  of  Sanguily  was 
passed  to  the  civil  jurisdiction.  Portela  was  not  brought  to  trial,  bnt 
his  case  was  quashed  and  he  has  been  released  for  neady  a  month,  and 
under  no  kind  of  restriction,  whereas  Sanguily  is  still  imprisoned  in 
the  Cabana  fort,  awaiting  trial. 

I  am,  etc,  Joseph  A.  Spbingbb, 

Vice-  Consul'  OeneraL 

Mr.  Adee  to  Mr.  Williams. 

No.  1100.]  Department  of  State, 

Washington^  July  8y  1895. 

Bib  :  Your  dispatch  No.  2521,  of  the  21st  ultimo,  relative  to  the  cases 
of  Sanguily  and  Aguirre,  has  been  received. 

The  contents  of  the  dispatch  have  been  communicated  to  Manuel 
Sanguily  and  Gen.  N.  L.  Jefiries. 

I  am,  eto.|  Alvey  A.  Adsb. 

Mr.  Adee  to  Mr.  Williams. 
No.  1101.]  Department  op  State, 

Washingtonj  July  5, 1895. 

Sir  :  Referring  to  your  dispatch  No.  2523,  of  the  25th  ultimo,  in  which 
yon  state  that  another  x>6rson  was  arrested  subsequently  to  Mr.  San- 
guily, on  the  same  charge  of  kidnapping,  and  that  he  was  tried,  the 
indictment  quashed,  and  the  person  released,  you  are  instructed  to  call 
the  attention  of  the  authorities  to  the  discrimination  shown  against  Mr. 
Sanguily  in  holding  him  for  trial  and  quashing  the  indictment  against 
his  allege<l  accomplice. 

1  am,  etc,  Alvst  A.  ADEE. 

[Telegram.] 

Mr.  Adee  to  Mr.  Williams. 

Department  of  State, 

Wanhington^  July  23^  1895. 

From  independent  sources,  apparently  authentic.  Department  is 
advised  Uiat  Uabana  volunteers  parade  24th  instant  and  may  demand 


248  IMPRISONMENT    OF   JULIO    RANOUILY. 

instant  execution  of  Sangnily  and  Aguirre  and  probably  other  Anion* 
cans.  American  (*iti/onsnndortri*aty  provisions  arc  admittedly  entitled 
to  trial  by  ordinary  civil  i»nKre<lnre.  department  is  convinced  that 
authorities  will  never  yield  to  a  demand  tor  summary  proceeding*^  but 
ask  that  precautions  will  be  taken  to  prevent  extnijudicial  violence. 
The  gravity  of  tlie  situation  which  wouhl  result  should  any  injury  Xte 
done  them  can  not  bo  overestimated.  Communicate  this  to  the  proper 
authorities. 


Mr,  WilUamM  to  J/r.  A  dee. 

No.  lir>n.]  r.MTKD  .states  Consulate  Gknerat>^ 

JIalHina,  July  2ij  1895. 

Sir:  I  telegraphfd  ytm  in  substance  this  morning  in  answer  to  your 
telegram  of  yesterday  that  on  communicating  its  pnrfMrt  last  evening 
t4)iieueral  Arderius,tlie  acting  (iovernor(ieneral,  he  aske<l  me  to  assure 
you  there  was  no  ground  whatever  for  fearing  that  the  volunteers  might 
denmnd  the  instant  ext^'ution  of  8anguily  and  Aguirre,  or  of  other 
Americans:  that  the  volnnteers  hiid  obtained  i>ermission  to  p;irade 
to-day,  it  being  the  saint\s  day  of  the  (jueeu  itegeut,  in  the  supposition 
that  <ien.  Martinez  Cain)K)s  would  be  present  to  review  them,  but  he 
being  absent  the  parade  had  Ikh^ii  suspende^l. 

Fn)m  my  own  observations  and  sense  of  the  personal  security  of 
Americans,  1  added  that  1  saw  no  cause  for  apprehension  and  that 
perfect  discipline  and  sul>ordination  existe<l  among  the  troops  and 
volunteers. 

The  acting  iiovernorl  General  appreciated  the  communication  of  the 
Department  as  a  friendly  act,  and  attributed  the  false  reporte  np<in 
which  it  was  foumled  to  machinations  of  the  enemies  of  Spain,  who 
desire  to  create  a  misunderstanding  between  the  two  Governments. 
1  am,  etc.| 

Kamon  O.  Williams, 

(JonMul'UemeraL 


Mr.  WniamH  to  Mr.  Uhl. 

No. 2543.]  United  8iati:s  ConsilateCiENBRAL, 

JlafHina^  July  'J7j  1895. 

SlB:  Herewith  I  inclose  a  copy  of  a  letter  dato^l  the  *J5th  instant  ml 
West  Tampa,  Fla..  and  atidressed  t4»  me  w  ith  a  draft  of  #150  on  the 
Bank  of  the  IJepnblie.  New  York,  by  Messrs.  Theoilore  Perez  &  Co.  for 
delivery  to  Mr.  Jnlio  Sangnily,  at  the  Fortress  Cabana,  this  city.  I 
return  the  said  hotter  and  draft,  with  the  resi>e<*tful  re>|nest  that  the 
Department  return  tln-ni  t4»  Messrs.  ThtHxhire  Perez  iK:  Co.  with  the 
sugg<*stion  that  those  gentlemen  forward  them  din*<*t  to  Mr.  Sanguily, 
as  this  oilice  on;:lit  not  t4»  take  cliar;:e  of  his  private  corres|H»ndeiice, 
unless  otiirrwisr  directed  by  the  iiepartmeut. 
1  am.  etc., 

Kamon  O.  Williams, 

CimMul'GeneroL 
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[Inclosure  1  In  No.2r>13.1 

Messrs.  Teodoro  Perez  4'  Co,  to  Mr.  JVilUams. 

West  Tampa,  Fla.,  July  S5, 1895. 

Dkah  Sir:  We  be^  to  inclose  you  draft  on  New  York  for  the  amount  of  $150,  which 
we  beg  of  you  to  cash  and  deliver  the  amount  to  Mr.  Julio  Sanguily,  the  American 
citizen  now  in  prison  in  Habana. 

We  l>eg  of  you,  too,  to  deliver  him  the  inclosed  letter. 

With  respect,  remain  yours,  Tbodouo  Pekkz  &,  Co. 


Mr.  Williams  to  Mr.  Adee. 
No.  2549.]  United  States  Consulate-General, 

Habana,  August  ^^  1S95, 

8iB:  With  reference  to  previous  correspondence  relating  to  the  case 
of  Mr.  Julio  Sauguily,  I  have  now  the  honor  to  inform  the  Department 
that  Mr.  Miguel  F.  Viondi,  the  lawyer  chosen  by  Mr.  Sanguily  for  his 
defense,  tells  me  that  the  judge  encharged  with  the  examination  pro 
ceediugs  has  assured  him  that  the  process  (sumario)  will  be  sent  this 
week  U)  the  trial  court. 

Mr.  Viondi  will  then  see  it  and  make  me  a  synopsis  of  it.    As  soon 
as  it  is  received  I  will  send  a  copy  of  it  to  the  Department. 
I  am,  etc., 

Lamon  O.  Williams, 

Consul  General. 


Mr.  Williams  to  Mr.  Adee. 

No.  2558.]  United  States  Consulate  General, 

Habanaj  A  ugust  7,  1895. 

Sib  :  I  have  the  honor  to  inclose  a  copy  of  a  letter,  dated  the  5th 
instant,  received  at  this  office  to-day  from  Messrs.  Teodoro  Perez  &  Co., 
of  West  Tampa,  Fla.,  asking  me  to  acknowledge  the  receipt  of  a  draft 
of  $150,  the  same  which  I  returned  through  the  Department  in  my 
dispatch  No.  2543,  on  the  27th  ultimo.  I  beg  the  De])artment  to  pro- 
ceed with  the  present  case  as  in  its  judgment  it  may  deem  best. 

As  the  family  of  Mr.  Sanguily  resides  in  this  city,  I  would  recommend 
Messrs.  Teo<loro  Perez  &  Co.  to  address  him  through  it.  At  any  rate, 
it  would  be  highly  injudicious  and  indiscreet  on  the  part  of  this  office 
to  become  the  medium  for  the  transmission  and  delivery  of  the  private 
correspondence  of  those  gentlemen. 

I  am,  etc.,  Kamon  O.  Williams, 

Consul- General. 


[Inclosure  1  In  No.  2aa8.) 
Messrs.  Teodoro  Perez  4'  Co.  to  Mr.  TFilliams. 

West  Tami»a,  Fla.,  August  5 ^  ISOfi. 

Dkar  Sir:  On  July  25  we  addressed  you  a  letter  inclosing  a  draft  for  $150,  to  be 
delivered  to  Mr.  Julio  Sanguily. 

Will  voQ  be  kind  to  acknowledge  receipt  of  smme. 

Yonrty  respectfully,  Teodoro  Perez  ^  Co. 
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Mr.  A(l<r  to  Mr.  WilUanis. 

No.  \iUK\  Dkpautmknt  ov  State, 

WdfihimftoHy  Aufjmtt  7,  1*^9^. 

8lii:  Your  dispatch  No.  l^aH,  of  tlio  liTth  ultimo,  inclosing  a  letter 
and  (Inift  which  you  were  re^uesttMl  t4>  deliver  to  Mr.  tlulio  Saiiiguily. 
has  been  received. 

Your  aetion  in  not  <leliverint;  the  h*tter  in  approved,  and  MesHrn. 
Teodoro  IVrez  iS:  Va).  liave  Imumi  so  intornied.  It  wouhl  seem,  however, 
that  with  the  knowledge  and  assent  of  the  authorities  you  eould  hand 
the  proceeds  of  the  draft  to  Mr.  San^uily  witii  a  statement  of  the  source 
from  which  it  comes.  The  draft  is  returned  to  you  for  delivery  iu 
accordance  with  the  above  su^^estion. 

1  am,  etc.,  ALVEY  A.  AUEK. 


Mr.  WillinmH  to  Mr.  Adtr. 

No.  2r>70.]  r.MTKi)  Staiks  Consulate  riKNERAL, 

Hobana,  Auifu^t  17 ^  1*^95. 

8iB:  I  have  the  honor  to  a4'knowIed>;e  the  ret'eipt  of  the  Depart- 
mentis  instruction.  No.  lll*^  of  the  7th  instant,  appniving  the  return, 
with  my  dispatch,  No.  25i:t,  of  the  L'Tth  ultimo,  of  the  letter  sent  by 
Messrs.  Themlore  Perez  &  Co..  of  Tampa.  Fla.,  under  «)ver  to  this 
consulate- general  for  delivery  to  Mr.  •Iuli<»  8:tn;;uily:  as  als«>  to  inclose 
herewith  a  duplicate  and  triplicate  nveipt  signed  by  the  same  Mr. 
Julio  Sanguily  for  the  sum  <if  itKU/j.'!  Spanish  gold,  as  the  proceetls  oi 
the  draft  of  ^i.'iO  (Jniteil  States  rurrency,  signed  by  J.  H.  Anderson  at 
Tampa,  Fla.,  July  *J5,  isir>,  on  the  National  r»aiik  of  the  ICepublie, 
New  York,  and  indorsed  and  sold  by  me  to  Messrs.  liaston  Bros., 
Ilabaua,  at  0.3  premium  of  exchange. 

I^rior  to  taking  charge  of  the  negotiation  of  this  draft,  I  made  a 
visit,  in  pursuance  of  the  ne)»artment*s  suggestion,  to  the  Acting  Gov- 
ernor (ieneral,  (teneral  Arderius,  t4>  give  him  a  statement  of  its  soorce, 
and  to  ask  and  obtain  his  consent  for  the  delivery  of  its  proceeds  to 
Mr.  Sanguily.  The  general  readily  and  cordially  consentiNl,  with  the 
remark  that  my  applicatitui  first  for  thecons4-ut  of  tht*  authorities  was 
the  correct  course  in  the  matter  on  the  part  of  this  consulate  i^nenil. 

i  iM^g  the  Department  to  send  the  triplicate  receipt  to  Messrs.  Theo- 
dore Perez  <\:  Co..  at  Tampa,  Fla.,  with  attachment  of  the  duplicate  for 
tiling  to  this  dispatch. 

1  am,  etc.,  1:am(»n  O.  Williams, 

Consul'GcncraL 


[I)'J{  .1    At«  ] 

1  "KiKi -t*  (.'ahana,  Ilabaum,  AM^utt  17.  tS95. 


Kfi'«*{v«»<l  of  ICntiiMii  O.  Williams,  rfimil  ^i*:ii>r:ft]  ot  tho  I*iiit«-il  StAtt'S  :it  llAhaiiA, 
the  mini  of  f  l»»l.'jr>  iti  SpaniMli  ;:<>M,  fijiitvulfnt  to  a  •Iruti  tu  bis  onltT.  ni^fiicNl  bj  U.  B. 
Aii«l«'r-4»M.  »t  l.iiiip;».  I  U..  .Tilly  1'.'*,  Iv* ',  un  ilu*  NHtiuual  lUiik  uf  tin*  Uc|»ubUr,  N«W 
York,  fur  1150  I'liitvd  St^trtt  i-urreucj^ ,  tM^ual  to  |lrVI.::o  bpauiah  k^'KI. 


Jcuu  Sajcouilt. 
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Mr.  WiUutms  to  Mr.  Adee. 

No.  2580.]  United  States  Consulate  General, 

Habanay  Augmt  27j  1695. 

Sir:  With  reference  to  my  dispatch  No.  2549,  of  the  2d  instant,  I 
have  the  honor  to  re|)ort  that  Mr.  Miguel  Viondi,  the  advocate  of  Mr. 
Julio  Sauguily,  has  informed  me  that  he  has  been  disappointed  in  his 
hope  of  the  closing  and  submission  of  the  examination  proceedings  of 
this  case  from  tlie  lower  to  the  upper  or  trial  court,  as  before  expressed 
by  him,  and  transmitted  to  the  Department  in  my  said  dispatch  No.  2549, 
and  now  tells  me  that,  the  proceedings  having  been  delayed  l)eyond  his 
ex]>ectation  by  the  lower  court,  he  petitioned  it  on  the  19th  instant  to 
be  allowed  to  view  them ;  but  this  has  been  refused,  on  the  ground  that 
the  court  has  or  is  about  to  issue  commissions  for  the  taking  of  the  testi- 
mony of  parties  now  in  Spain.  This,  of  course,  as  he  says,  will  prolong 
the  delay  already  incurred  in  bringing  the  case  to  trial. 

By  reason  of  this  delay  and  the  prospect  of  its  prolongation  on  the 
part  of  the  lower  court,  Mr.  Sanguily  has  addressed  a  communication 
in  the  Spanish  language,  dated  the  20th  instant,  to  the  honorable  Sec- 
retary of  State,  which  he  sent  me  for  transmission  on  the  24th  instant. 
On  receiving  this  communication,  I  observed  to  the  bearer  that  as  the 
official  language  of  the  Government  of  the  United  States  is  the  English, 
and  as  Mr.  Sanguily  is  an  American  citizen,  that  if  he  believed  he  had 
reasons  justifying  him  to  address  the  honorable  Secretary,  that,  in  my 
opinion,  he  should  have  done  this  in  the  English  and  not  in  a  foreign 
language.  But  this  suggestion  not  having  been  heeded,  I  accompany 
the  communication  herewith. 

I  have  also  to  inform  the  Department  that  the  lower  court  refused  to 
grant  the  petition  of  Mr.  Alfredo  Zayas,  the  advocate  of  Mr.  Jos6  Mas 
Timoteo  Aguirre,  who,  likewise,  solicited  at  the  same  time  with  Mr. 
Viondi,  the  view  (la  vista)  of  the  proceedings  in  the  case  of  his  client; 
and  that  in  consequence  of  this  refusal  he  has  complained  to  the  up|)er 
court,  as  authorized  under  the  code  of  criminal  procedure,  instead  of 
his  client  appealing  direct  to  the  honorable  Secretary  of  State,  and  I 
understand  that  the  chief  justice  has  the  complaint  of  Mr.  Zayas  now 
under  consideration. 

In  this  connection  I  beg  to  observe  that  this  consulate-general  is  fre- 
quently called  on  by  friends  of  Mr.  Sanguily  and  Mr.  Aguirre  to  under- 
tiftke  proceedings  before  the  court  and  before  the  Government  in  their 
cases,  apparently  under  the  belief  that  their  defense  is  encharged  to 
this  office.  And  notwithstanding  that  on  many  of  these  occasions  I 
have  explained  in  answer  that  neither  article  7  of  the  treaty  of  1795 
nor  the  explanatory  protocol  of  the  12th  of  January,  1877,  confer  any 
authority  or  right  on  the  diplomatic  and  consular  officers  of  Spain  to 
interfere  or  take  part  in  the  judicial  proceedings  that  might  take  place 
regarding  Spanish  subjects  under  similar  allegations  in  the  United 
States,  nor  that  such  authority  is  conferred  on  the  diplomatic  and  con- 
sular officers  of  the  United  States  with  regard  to  American  citizens 
alike  charged  within  the  dominions  of  Spain;  and  that  the  defense  of 
Spanish  subjects  and  American  citizens  before  the  courts  is  left  exclu- 
sively to  the  law  officers  of  the  respective  countries;  still,  it  is  often 
asked  if  it  is  not  primarily  encharged  with  the  defense  in  these  cases, 
how  came  it  to  take  upon  itself  the  authority  to  solicit  of  the  Governor- 
General  their  transfer  from  the  court-martial  to  which  they  had  been 
■ol^jected,  to  a  oivil  court  for  trialt    And  that  when  it  ia  explained  to 
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tlMMii  that  by  article  I'J  of  the  treMy  of  1795  that  the  consalar  ofiioers 
<>l  \\w  Uiiitod  States  within  the  dominions  of  Spain,  and  conversely  that 
the  eonsuhir  otlicers  of  Spain  within  the  jnrisiliction  of  the  Inited 
States,  enjoy,  respectively,  the  privile^eH  and  ]K)wer8  of  those  of  the 
most  favored  natitni;  ami  that  in  consequence  this  consulate-freueral  is 
invested,  in  accordance  with  article  9  of  the  consular  treaty  of  Pebmary 
22. 1870,  between  Spain  and  (iermany,  with  the  right  to  oomplaiD  to 
the  Governorlieneral  of  this  island  against  the  infraction  of  all  treaties 
and  2igreement8  between  the  United  States  and  Spain;  and  that  inas- 
much as  the  protocol  of  the  12th  of  January,  1877,  was  infringed  (torn 
the  start  by  the  subjection  of  these  citizens  to  the  military  jurisdictiou* 
that  this  oflice  being  duly  authorizeil  thereto,  nnder  the  said  article  19 
of  the  treaty  of  the  ITniteil  States  with  Spain,  and  article  9  of  that 
between  Spain  and  (lennany,  did  not  hesitate  for  a  moment  to  r6C|aest 
the  transfer  of  these  American  citizens  to  the  civil  .jurisdiction  for  trial; 
but  that  the  moment  the  GovernorCieneral  comi>lied  with  the  protocol 
by  their  transfer  to  the  civil  court,  the  intervention  of  this  oHioe  ceased 
and  that  of  the  law  otlicers  began ;  and  that  if  no  mistake  had  lieen 
nnule  in  the  pro<*edure  established  in  the  pn>t4>col  there  woald  have 
been  neither  occasion  nor  authority  for  the  intervention  of  this  office 
in  these  cases,  yet  none  of  these  explanations  seem  to  convinc-e  or 
satisfy. 

As  illustrative  of  the  matter,  I  w<mld  res|>e<*tfully  rec*all  the  case  of 
Mr.  Cirilo  Touble,  which  occupied  the  almost  daily  attention  of  the 
Department  and  this  consulate  general  for  four  years;  for  notwith- 
standing he  apiK)inted  his  own  a<lvocate,  still  his  demands  and  those 
ol  his  friends  were  not  made  on  his  advoi*ate,  bnt  almost  entirely  on 
the  consul-general,  even  to  the  extent  of  the  prt'seutation  of  a  com- 
plaint through  an  attorney  at  Washington  to  the  Senate  of  the  Unit4*d 
States.    Similar  exi)ectations  were  also  raisi^l  in  the  Oglesby  case. 

For  these  reasons  1  would  res|MH*tfully  submit  the  c|uestion  as  to  the 
propriety  of  the  employment  by  the  Department  of  le£^  coansel  to  this 
consulate- general;  and  in  the  case  of  its  afllrmative  resolution  1  beg  to 
recommend  the  name  of  Mr.  Antonio  Govin,  a  distinguished  member  of 
the  bar  of  this  city. 

1  am,  etc,  IUmun  O.  Williams, 

Catuul-OmermL 


pDrl-'iiri'  III  Ni».  j>i'  -  Tniri*ilHit:on.] 
Mr.  SuHt/uily  to  Mr.  fflmii. 

Jnllo  SAn^u'.ly,  a  citi/.fii  of  th<-  rnit«Ml  St.ittit  of  Amcrii'a,  who  hat  bcten  aiTMtotl 
by  tli«*  S|iani-li  authoritieM  »ii«l  is  now  iiiipri*>iiiirfl  in  tli<*  fortrem  raUeil  **  I^  <  abftftm.'* 
hereby  Ht a t«*«  that  iTnn:nul  pr«M««Mlin^<«  )i  ivt*  Imimi  in-vtilntvil  a^aiuAl  him  and  hr  hi^ 
lH*<*n  in«-ar(-fiat«><I  in  \ioi.i|iiin  ol  >)».ini.'*h  lau.  .iml  on  a4*<oiint  tif  an  act  with  which 
ho  ban  U'cn  f-il-M'tx  rh.ir;^«-<i.  x%  ith  a  su^w  to  ininrini^  h\n  gwni  name. 

Anyoiit*  ixaniiniiii;  th«*  caM*  <  almly  from  itfi  tw«»  |M»iiitH  of  view  mii<«t  b«««<*ine  coo* 
vin<*"4l  that  \i>iir  |t(^tit:iMMr  :h  (>in'»f«  iiiti)  iiu«l  piini<»hiMl  eitlit*r  for  tbt*  reaa<»n  thai  he 
inai-ni/iii  of  thi-  I  nitnl  >t.it«i«  *>(  Ani«-i h  a.  t^r  for  a  |MiIiti«'al  id«-a  for  iiihi(*li.  evra 
ii  any  nuch  itic.i  ha«l  lHr«-n  rnt«-i  tainf«l,  he  woiiiil  have  to  in*  a4«|iutt«*il  accord iii|(  to 
S|».»n!-h  law. 

/ir«r  itfr.      riiat  he  tuw^t  \»v  :p  «|iiitt«Ml  accuriiin;:  t«i  Snauiih  law. 

\onr  |M  titi«»nf  I  ik  •  l..ir)i:e4l  \\\tU  an  intentiMii.  .»  th«in^bt.  an  iilra  whit  h.  even  if  h* 
had  hvjiiii  t4i  pill  IT  i:.t>>  e\f<  iiiioti,  wniii<!  li*  rallitl  h\  Spaniiib  la\t .  a*  it  woald  by 
thf  p«'iial  ].»\%  til  «*vti\  toiintry  in  th*-  \%<>rM.  tMit.itivr;  that  mto  say,  nomelliiliK 
whi«h  if<hni<a]!\  fali"  far  iibi»rt  <»f  beiu^  a  i  lituf,  aiuie  a  cruue  begina  wilk 
p«*rtorui;4UCe  ot  the  a*  L 
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Toot  petitioner  was  surprised  at  his  home,  io  tho  hosom  of  his  family,  and  placed 
under  arrest  by  military  authorities,  who  snbseqiiently,  at  the  instanre  of  the  United 
States  GoYerDment,  tnrned  the  case  over  to  the  civil  authorities.  Both  the  military 
mnd  civil  authorities  are  a^eed  that  your  petitioner  can  be  held  responsible  for  noth- 
ing more  than  an  attempt  to  commit  an  offense,  which,  in  law,  as  already  remarked, 
faUs  far  short  of  the  offense  itself. 

Now,  the  Spanish  law,  by  a  proclamation  issued  by  General  Callejas,  pardoned  all 
persons  guilty  of  rebellion,  provided  that  they  surrendered  to  the  authorities  before 
the  expiration  of  fifteen  days  after  the  issuance  of  the  proclamation. 

It  is  therefore  evident  that  your  petitioner,  who,  even  if  he  were  jj^uilty  of  anything, 
would  be  guilty  of  a  mere  attempt  to  commit  an  offense,  which  is  mucli  less  than  the 
crime  of  rebellion  for  which  a  pardon  was  panted  to  those  who  rose  in  arms,  but 
surrendered  to  the  authorities  within  the  time  designated,  is  certainly  included  in 
the  pardon  granted  by  General  Callejas,  for  it  is  not  conceivable  that  this  pardon 
should  favor  those  who  did  more,  and  should  injure  and  punish  one  who  has  never 
committed  any  offense. 

In  all  oases,  without  exception,  and  in  all  penal  systems,  the  law  is  interpreted  in 
•  manner  favorable  to  the  person  char^red  with  crime.  Spanish  citizens  who  took  up 
arms  against  their  Government  have  been  pardoned  in  the  manner  above  described, 
while  your  petitioner,  who  is  charged  with  merely  attempting  to  commit  the  same 
offense,  has  oeen  suffering  the  horrors  of  imprisonment  for  six  months,  as  if  he  were 
punished  for  a  punishable  intention  because  he  is  a  citizen  of  the  United  States  of 
America. 

The  act  for  which  the  undersigned  is  prosecuted  does  not,  for  the  reason  stated, 
subject  him  to  condemnation.  There  is  no  ground  for  a  prosecntion  in  his  case,  and 
all  that  need  be  done  is,  when  the  charges  against  him  are  declared  to  be  true,  to 
require  the  Spanish  Government  to  release  an  American  citizen  who  is  protected  by 
the  very  Spanish  law  on  the  ground  of  which  the  proclamation  of  General  Callejas 
was  issued. 

Second  oms.— He  is  falsely  charged  with  the  crime  of  kidnaping.  Proof  to  the 
eontrary. 

After  the  Spanish  military  authorities  found  that  they  were  not  competent  to 
institute  proceedings  against  citizens  of  the  United  Stiites,  they  deprived  the  under- 
signed of  the  privilege  of  seeing  his  counsel,  and  kept  him  in  solitary  confinement 
for  twelve  days. 

This  crime  (kidnaping)  was  alleged  to  have  been  committed  by  your  petitioner 
and  Don  Gerardo  Portela,  a  Spanish  citizen.  The  charges  against  both  were  iu  all 
respects  identical.  The  prosecution,  at  the  instance  of  the  United  States  consul, 
was  divided.  One  portion  was  turned  over  to  the  civil  authorities,  and  the  other 
remained  in  charge  of  the  military.  Well,  the  military  authorities  released  Portela 
at  once,  and  the  civil  authorities  have  kept  your  petitioner  in  prison  for  five  months 
without  any  actual  reason. 

The  difference  in  the  treatment  of  the  two  parties  can  be  explained  in  no  other 
way  than  by  considering  that  the  one  is  a  citizen  of  the  Unitea  States  of  America, 
for  which  he  is  imprisoned,  while  the  other  is  a  Spanish  citizen. 

Your  petitioner  does  not  ask  to  be  believed  on  bis  mere  assertion.  The  United 
States  consul  at  Habaua  has  knowledge  of  all  these  antecedents,  and,  if  the  case 
requires  it,  can  inform  your  Government  as  to  tho  correctness  of  the  statements  made. 
And  if  these  statements  are  true,  how  can  it  be  that  a  citizen  of  the  United  States  is 
allowed  to  remain  in  prison,  and  that  the  United  States  Government  does  not  tell 
that  of  Spain  that  it  must  strictly  obey  the  lawf 

The  undersigned  hopes  that  his  (lovernment  will  grant  him  the  protection  which, 
according  to  the  Constitution  of  the  United  States,  is  his  due.  That  Constitution 
has,  in  his  case,  been  violated  by  the  Spanish  Government,  aud  no  protest  has  been 
made  against  this  violatitm. 

J.  Sanguily. 

Habana,  Auyust  JO,  ISOJ. 


Mr,  Adce  to  Mr.  Williams, 

(Tt'lournim.) 

Department  of  State, 

Was/mipton,  Srptrmhn'  .9,  1^90. 

In  view  of  protracted  delay  in  Sanguily  case,  of  disregard  of  i)etition 
proffered  by  him  on  uaggestion  of  authorities  that  it  will  secure  bis 
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releaAe,  and  of  acqnittal  of  Geranlo  Portela,  jointly  aocnaed  with 
him  of  kidnapping,  the  Department  feels  compelled  to  demand  his 
immediate  trial  or  release. 


Mr.   Winiamn  to  Mr.  A  dee. 

[Teleirnun.] 

I!  ARAN  A,  September  €  J  189$. 
Agnirre  just  rolesised  and  Sangiiily*s  case  will  be  tried  soon. 


Mr.  WiUianiM  to  Mr.  A  dee. 

No.  2585.]  Unitki)  States  Oonhi* late-General, 

Jlabiinity  September  H^  iS95. 

Sill :  I  have  the  honor  to  acknowledge  the  nnreiptof  your  telegraphic 
instruction  of  the  3d  instant. 

Apprehending  from  those  words  of  this  telegram  saying  ^^  of  disregard 
of  i>etition  proftered  by  him  on  suggestion  of  authorities  that  it  wonld 
secure  his  release^  that  a  misrepresentation  hud  iN^en  made  to  the 
Department,  I  telegraphed  you  on  the  following  morning  as  follows: 


Banj^nilj  flnf^i^rntrd  and  with  tho  knowle«lf(eanil  conmMitof  hiBAdTOCStoAddreMMl 
m  letter  to  thiH  office  soliciting;  itn  informal  intervrntion  for  hiarelattMmndemlMirks- 
tioD,  but  I  know  of  no  iM'tition  nrottVreil  by  him  on  sufSf^Mtiou  of  the  Mitbaritics  thmt 
it  would  necure  bis  releiuie.     WtH  send  copies  of  corres]»on(leDC6. 

I  now  inclose  a  copy  and  translation  of  the  commanieation  which,  in 
accordance  with  your  said  telegram,  I  aiMressed  yesterday  to  hisexoel- 
lency  the  Governoriieneral  asking  for  the  speedy  trial  or  the  immediate 
release  of  Bangnily. 

In  this  connet^tion  I  also  copy  herewith  my  telegram  of  this  date 
announcing  the  release  of  Agnirre  and  the  early  trial  of  SangiiUij: 

Aguirre  Just  released  and  Sanguily's  case  will  be  triiHl  soon. 

I  am,  etc.| 

KaMON  O.  WlLMAMB, 

CoHMul'OmermL 


fin.  Imiirt'  1  tn  N..  iSW  1 
Mr.    n'i//j<im«  to  thf  Horrrn^rr-firmernl  of  C«^. 

I'MTKP   StaTFH   C'oNSI  I.ATIC-GRKKKAI., 

Kx<'KM.RNrr:  In  ronipliniire  witb  a  MiM'cial  in««tmction  receiTed  from  my  (io% 


ment.  1  \iii\t*  to  i-Mni|»laiii  to  \oiir  ex<«*Ilcncy  a^uiii««t  tbe  unusual  delay  that  is  beiiut 
obnetvrd  by  the  court  of  tli<*  Orro  ili«trirt  of  this  capital  in  preparing  tbe  proeerj- 
in^H  for  •ni>tiii*iMioii  to  tht*  hijh<*r  or  trial  court  in  the  caseof  Ifr.  Julio  8ao|fiilly.  •■ 
Anif»rir«n  riti/en.  arriHtr  1  :tn<l  impri«one<l  at  the  Fortress  Cabana  since  tbe  31  til  mi 
Kehruiiry  l:i«t  And  in  tin  titer  fiMp|Mirt  of  thiH  complaint  I  have  to  inform 
ezr«*ri«Miry  that  I  now  ItMiii  with  •»urpn«e  that  thfroiirt.  after  having  had  the 
nation  of  tht*  <  har::i'*t  atnl  ti»riii.iti<in  of  itidii  tiiimt  a^ain^t  Sanguily  nnder  Itsexels* 
siveilin*rtioii  f^r  th«*  I:i**t  »ix  rnoTithH,  han  jii«t  i»oii«-f1  letters  rogatory  for  the  t^la^^ 
eriileiirf  in  >paiii,  n^hnh  ]>ro<ee«!ing  Din<«t  n*  (*<-Higiril v  nrolong  tbe  delaf  ftlraate 
incurred  to  an  indftinite  timo,  contrarv  to  tbr  meaning oi  the  agreeniiat  m  tkm  VtHk 
of  JauoAry.  1«77»  between  the  United  SUtee  and  bpein,  with  tbe  ffil(}Mltoa  ef  IMa 
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American  citizen  in  tho  iiieantime  to  all  the  bitter  RnfferiLgs  inseparable,  from 
imprisonment  and  ]oa8  of  personal  freedom;  this  beius;  the  more  remarkable  sinee 
Mr.  Oerardo  Portela,  a  t^panish  subject,  who  wan  jointly  acon^ed  with  Mr.  Sanguily 
of  kidnapping,  has  been  tried  and  acquitted,  because  of  his  innocence,  bj  a  compe- 
tent court  of  the  country. 

Therefore,  it  being  the  opinion  of  the  Government  of  the  United  States  that  the 
delay  in  bringing  this  American  citizen  to  trial  is  unjustifiable,  it  has  ordered  me  to 
bring  this  complaint  to  the  immediate  attention  of  your  excellency,  as  the  superior 
representative  of  the  Government  of  Spain  in  this  island,  and  to  ask  your  excellency, 
as  such  representative,  to  please  exercise  your  executive  authority  for  the  speedy 
trial  or  for  the  immediate  release  of  Mr.  Julio  Sanguily,  permitting  myself  to  remind 
yinir  excellency,  in  favor  of  this  petition,  of  the  declaration  made  on  the  part  of  Spain 
in  the  said  agreement,  which  says: 

"  In  view  of  the  satisfactory  adjustment  of  this  question  in  a  manner  so  proper  for 
the  preservation  of  the  friendly  relations  between  the  respective  (governments,  and 
in  order  to  afford  to  the  Government  of  the  United  States  the  completes!  security 
and  good  faith  of  His  Majesty's  (lovemment  in  the  premises,  command  will  be  given 
by  royal  order  for  the  strict  observance  of  the  protocol  in  all  the  dominions  of  Spain, 
and  specifically  in  the  Island  of  Cuba." 

In  conformity  with  these  and  the  other  provisions  of  the  said  agreement,  and  con- 
fiding in  the  good  disposititm  always  shown  by  your  excellency  in  the  fulfillment  of 
the  treaty  obligations  on  the  nart  of  Spain  toward  the  United  States,  I  can  not  but 
tnist  that  your  excellency  will,  in  the  exorcise  of  your  executive  functions,  order 
either  the  speedy  trial  or  the  immediate  release  of  the  said  American  citizen,  Mr. 
Julio  Sanguily. 

I  avail  myself,  etc.,  Ramon  O.  Williams, 

Consul'Oenerah 


Mr.  Rocl'hill  to  Mr,  Williams. 

No.  1146.]  DBFARTM^y^T  OF  State, 

Washington,  September  7,  1895. 

Sir:  Yonr  cable  dispatch  of  the  6th  instant  has  been  received,  as 
follows : 

Aguirre  just  released  and  Sanguily's  case  will  be  tried  soon. 

Mr.  Aguirre's  friends  have  been  informed  of  his  release.  Your  report 
of  the  circumstances  of  his  enlargement  are  awaited  before  comment- 
ing on  this  tardy  relief  of  a  citizen  of  the  United  States  confined  under 
conditions  which  have  enlisted  the  lively  sympathy  and  earnest  efforts 
of  this  Government  in  his  behalf. 

You  will  continue  to  press  for  speedy  and  equitable  treatment  of 
Sanguily's  ease. 

I  am,  etc.,  W.  W.  Kockhill. 


Mr.  Williams  to  Mr.  A  dee. 

No.  L*r>S(;.f  CONSl  LATK  (lENERAL    OF   THE    TnITED    STATES, 

llabana,  tSeptcmbcr  ;;,  1895. 

Siu:  With  referenre  to  my  dispatch  No.  2685,  of  the  fith  instant, 
inclosing  a  copy  and  translation  of  the  communication  that,  in  accord- 
ance with  your  tele^iaphic  instruction  of  the  3d  instant,  1  addressed 
the  (iovernor-General,  asking  for  the  speedy  trial  or  release  of  Mr.  Julio 
S;infi:uily,  i  now  have  the  honor  to  transmit  a  copy  and  translation  of 
the  answer  of  his  exeelleiicy  thereto,  dated  the  Gth  instants 
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Von  will  please  notire  that  \w  says  in  tliis  answer  that  con  sals  are 
not  itivesteil  with  diphmiatir  functions,  an<I  therefore  they  can  not 
rij^htfully  present  oflirial  remonstrances  in  atlairs  of  p^vernnient,  and 
can  only  address  themselves  rontidentially  to  tlie  aiitbtirities  for  the 
purposes  of  inquiry  and  for  repoi  tin;^  to  their  p>vernments.  Also  that 
lie  makes  the  present  explanations  in  the  interest  of  harmony  and  K<)od 
relationship,  and  can  not  repeat  them  should  the  (lovernment  of  the 
l'nite<l  States  not  l>eeome  eonvinred  <»r  their  eorrtKstness:  liec^anse  not 
hein^  invested  himself  with  authority  to  treat  upon  such  questions  aa 
the  one  at  issue,  this  attribute  residin<;  solely  in  his  (lOvernment,  all 
remonstraui'es  of  this  nature  should,  therefore,  be  addressed  solely  to  it. 

As  related  to  this  matter,  and  as  showing  the  measure  of  the  rights 
of  this  nmsulate-f^eneral  to  apply  to  the  ^overnnieiital  authorities  of 
the  islafid,  under  artiile  VJ  of  the  treaty  of  the  'JTtli  of  October,  ITlKi, 
between  the  Uniteil  States  and  Spain,  1  <'opy  herein,  translatetl, 
artieles  1)  and  11>  of  the  consular  tieaty  of  the  L**J<1  of  February,  1S70, 
between  Spain  and  (rermany,  which  say: 

Ai:Tiri.K  *.(.  CnnHiiU-Keiienil.  coiihiiIii.  virtf^rotiHuU,  or  ooiiMiIar  ftf^eiita  nhall  hare 
tli«*  riulit  to  adilrriw  the  aiithoriiii^H  ol*  thfir  tliHtriot  in  ri'iiniiiHtraiioe  against  rverj 
iiil'rurtiiiii  of  tli«  tri-:iti(*H  or  miivfiitionfi  «-xi»ttiii^  h«'tw«*«  n  the  two  counlrifa,  and 
u^;iin*«t  wh:iti'V(*r  uhiiif'  roiii|»I»intM|  of  by  thfir  riMiiitrTiiicii. 

IftlitMi-  ifiiioimtraiiceH  Nhoiihl  iif»t  hv  attiMidtMl  to  hv  tht>  :iiithoritirt«of  ihecliMriet. 
or  It'  tho  ilfM'iHioiiN  of  the  hitt«'r  Bhinihl  not  appfar  t«»  thi  in  nat isfactorr.  th«*v  may 
a|i}ilv.  in  the  ahiii>nfe  of  the  diphmiatic  agent  uf  their  country,  to  the  GovernnM'nt 
of  the  conntry  where  they  renitle. 

And, 

Akik^i.k  VX  All  the  proviAionH  of  the  prem-nt  ronvrntion  trill  be  applieahle  and 
hn\e  etViTt  in  all  thi*  territory  of  Spain.  an<l  al«4i  in  all  th«*  t«Tritory  oi  North  (Ser- 
many,  with  ineluiiion  of  the  eolonial  ]MiN**«*iuiionH  of  Spain,  hul>Ject  to  the  reiMTva- 
tionH  contained  in  the  special  r^^^inie  of  naid  po<««i***HionM. 

It  is  inferable  from  the  explanations  of  the  (Governor-General  that  be 
may  consider  that,  so  lon^;  as  our  minister  to  Spain  is  i>rt*Hent  at  Madrid, 
our  diplomatic  a;;ent,  as  expresse<l  al)ove,  is  n(»t  absent  from  the  conn- 
try*  this  ishuifl  bein^:  a  part  of  the  territory  of  Spain;  and,  therefore* 
this  question  and  similar  <»nes  should,  in  his  opinion,  be  presenter]  by 
our  (iovernment  to  that  of  Spain  throu;rh  our  le^^ation  at  Madrid  and 
not  thnmgh  this  consulate-pMieral,  l»ecause  of  thereby  reoojnii'ing  in 
the  latter  a  <)uasi  diphmiatic  character.  This  view  on  the  part  of  the 
authorities  here  has  lieen  already  expre>M'<I  to  me  betbre  on  oocaniona 
when  I  have  had  to  converse  with  them  on  the  subjtN't  of  lineH  impoiied 
by  the  custom  houR4*s  on  tmr  shipping  for  elerical  errors  in  Tesselfi' 
manifests.  Aiiti  in  this  ronnertion  1  Ih*^  to  lefer  to  my  dispatches  Noa. 
1075,  loso,  los.*!,  dat«d.  ieN|MrtiveIy.  the  iVith  of  January,  the  4th  and 
5th  of  February. l*^lHi;  as  also  to  tny  No.  1>07.  «»f  the  11th  of  April,  IHUCi, 
and  to  the  nep.irtUHMit's  instruction  No.  71  to  our  niini>ter  at  Mailrid, 
Mr.  I*alin«-r,  of  the  iL'th  of  March.  IV.N).  and  its  No.  .'ilii,  of  the  19th  of 
March,  iMMi,  to  this  oilice. 

In  ju^iici'  to  (ten.  Martinez  de Campos,  tlie  present  <iovernor-(tenerAl, 
I  can  not  but  reco;;ni/e  in  him  a  most  fiiendly  di^]Misition  and  prompt* 
ness  in  listening  to  all  matters  pn'scnted  personally  to  his  attention  by 
this  otiicc.  a*^  will  be  MM*n  from  the  ro]»y  a<-coinpan\  ing  of  his  unofficial 
not4'  t4»  me.  dated  als4»  the  0th  instant,  in  relation  to  the  trial  of  Agnirre 
ami  San;;uily. 

I  am,  etc.,  1:am«».n  O.  Wii.i.iamh, 

i'oHMul  UenrraL 
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[IncloMire  1  in  N'o.  2fv%.— Translatitin.] 
Gen.  Martinez  de  Campae  to  Mr.  WiUiame, 

BIansion  of  the  Govkrnor-Genbral  of  thk  Island  of  Cuba, 

Habana,  September  6,  1S96. 

Sir  :  I  have  received  the  official  note  in  which  you  give  iiie  an  account  of  the  tele- 
gram received  from  the  honorable  Secretary  of  State,  acting,  of  your  nation,  and  in 
reply  I  believe  mv^elf  in  duty  bound  to  say  that  you  have  complied  with  the  ordtT 
of  your  chief,  and  1  am  grat^fnl  fur  the  courteous  and  attentive  manner  with  which 
yon  have  done  it,  and  as  is  so  customary  with  yon  on  all  occasions;  but  yon  must 
permit  me  to  observe  that  consuls  are  not  invested  with  diplomatic  functions,  and 
therefore  they  can  not  with  right  present  ofiicial  remonstrances  in  aflairs  of  gov- 
ernment— they  can  only  address  themselves  confidentially  to  the  authorities  for  tho 
purpose  of  inquiry  and  of  reporting  to  their  governments. 

But  as  the  said  telegram,  in  tho  part  yon  conimuiiicato  to  me,  appears  to  involve 
a  charge  respecting  tho  prolongation  of  the  case  of  Sangnily  and  the  discharge  of 
Gerardo  l*(>rtela,  who  figured  to<;ethcr  on  initiating  the  procesH  against  them  for 
kidnaping,  I  mnst  say  to  you  that  tho  innocenco  of  Portela  having  been  proved  ho 
was  set  at  liberty,  but  undoubtedly  the  same  can  not  have  happened  with  respect  to 
Sanguily,  and  therefore  the  process  with  respect  to  him  and  others  still  continues; 
besides,  owing  to  Sanguily  being  an  American  citizen,  and  tho  reclamation  of  that 
consulate  of  your  worthy  charge,  the  process  was  divided  in  conse<ineuce,  in  accord- 
ance with  the  treaty  of  1877,  tne  part  pertaining  to  Sanguily  passing  to  the  civil  or 
ordinary  jurisdiction  and  that  of  the  others  accused  jointly  with  him  remaining 
subject  to  the  military  jurisdiction,  whoMO  proceedings  are  usually  more  rapid. 

These  indications,  which  for  the  sake  of  harmony  and  good  relationship  I  make  yon, 
conld  not  be  continue<l  if  the  Government  of  your  nation  shonhl  not  ucoome  oon- 
vinoed  of  their  correctness,  for  not  being  myself  invested  with  authority  to  treat  this 
question,  and  it  being  solely  an  atlrihution  of  my  Government,  all  remonstrances 
should  be  addressed  to  it. 

God  guard  you  many  years. 

Arsknio  Martinez  dk  CAMPoa. 


[Incl(M<uro  2  in  No.  2586.— Tranalation.] 
Gen.  iMartines  de  Campos  to  Mr,  JVilliami, 

[Personal.] 

Thk  Grnkral  in  Chikk  of  the  Army  of  Operations  in  Cuba, 

Uabana,  September  6,  2895» 

My  Deak  Sir  and  Friend:  As  I  promised  you,  Aguirre  has  just  been  released. 
No  small  etl'ort  ha8  been  neede<l,  but  I  obviated  all  obstacles,  saying  that  since 
Bet4incourt  was  in  the  insurrection  it  seemed  to  nie  that  the  issuance  of  rogatory 
letters  became  unnecessary. 

I  take  pleasure  in  personally  informing  yon  of  the  above;  also  that  Sangnily  will 
be  soon  heard. 

I  avail,  etc.,  Arsbnio  Martinez  dk  CAMPoa. 


Mr.  Williams  to  Mr.  Adce. 

No.  2588.]  United  States  Consulate  General, 

Habanoj  September  12j  1S95. 

BiH :  I  have  tho  honor  to  submit  a  copy  and  trannlation  herewith  of 
ii  letter  adilreHHed  to  me  in  the  Spanish  language,  under  date  of  the 
L'Oth  ultimo,  by  Mr.  Julio  Sanguily,  in  which  he  says  that  being  sick, 
and  untler  arrest  without  reason,  as  he  aftirmed,  and  desiring  to  be  sent 
to  the  United  States  as  soon  as  possible,  as  was  done  with  Carrillo, 
Ruiz,  and  Vargas,  he  asked  me  to  intercede  with  the  Spanish  authorities 
for  his  release. 

S.  Doc.  231,  pt  3 17 
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I  likewise  a<*eonipaiiy  a  copy  of  smother  letter,  marked  private,  that 
he  sent  ine  in  the  Kii^rHsh  hin^uage  with  the  one  above  meutioned, 
expressing  tlie  same  desire. 

I  must  liere  remark,  in  the  onler  of  narration,  that  Mr.  Alfredo 
Zayas,  the  advottate  of  Mr.  .lost*  Maria  Timoteo  Aguirre,  called  hereon 
the  morning  of  the  same  21st  ultimo,  t4)  say  to  me  that  Mrs.  Aguirre  had 
told  him  that  she  had  heard  of  the  intended  application  of  Mr.  San- 
guily  and  desired  to  know  if  a  like  efl'ort  could  not  be  made  by  me  in 
favtir  of  her  husband.  I  responded  that  I  was  willing  to  try  it,  if  ho 
desired;  and  when  at  a  later  h<mr  the  son  of  Mr.  Sanguily  brought 
me  his  father\s  tw(»  letttTs  referred  to  above,  and  Mr.  Aguirre  being 
confined  in  the  same  fortress  near  by  Mr.  Sanguily,  and  the  Hon  living 
with  his  father,  I  told  him  that  on  returning  there,  inasniueh  as  Mr. 
Zayas  IkuI  expressed  himself  favorable  to  such  an  eftbrt,  to  tell  Mr. 
Aguirre  if  he  would  apply  in  a  letter  authorizing  me  for  the  par|H>8e, 
the  consent  of  his  advocate,  Mr.  Zayas,  being  then  presumably  given, 
that  1  would  couple  my  etfort  in  fiivor  of  Sanguily  with  another  for 
him. 

Accordingly,  I  called  at  4  p.  m.,  on  the  s;ime  21st  ultimo,  on  the 
Acting  (fovernor  (ieneral  Arderius,  ami  after  a  most  cordial  reception 
I  informed  him  of  the  objei't  of  my  visit,  which  was  to  solicit,  infor- 
mally, for  Messrs.  Sanguily  and  Aguirre,  if  it  was  within  his  attribu- 
tions, the  quashment  of  the  pnK*eedings  against  them  and  their 
departure  to  New  York,  (ieneral  Arderius  then  answered  me  in  the 
same  sensi^  that  (reii.  Martinez  Cam]>os  had  repliiKl  to  me  on  a  previous 
o<'easion  of  which  I  had  availed  mysidf  incidentally  to  s|>eak  to  him 
against  the  delay  of  the  examination  proei^edings  in  these  two  cases, 
and  in  favor  of  their  early  termination  and  submissions  to  the  higher 
or  trial  court — that  is,  he  answered  that  the  cases  were  then  beyond 
the  attributi(»ns  of  his  military  Jiirisdittioii  and  were  under  the  civil 
jurisdiction:  but  he  added  that  he  would  speak  to  the  prosecuting 
attorney  of  His  Majesty,  and  to  the  chief  justice  of  the  sn|»erior  court 
of  llabana,  to  s<*e  if  a  similar  84>lution  could  l»e  given  to  these  eases  as 
was  given  to  that  of  CarriUo  and  others,  who  ha<l  been  ex|>elledou  the 
grounds  of  being  dangerous  aliens,  instea4l  of  subjecting  them  to  trial. 
In  this  vi^it  I  showed  the  original  Ictterof  Mr.  Sanguily  in  the  Spanish 
language  to  (ieneral  Arderius  as  proof  of  his  application  to  this  office, 
which  I  assured  him  had  been  made  with  the  knowknlge  and  consent 
of  Mr.  Viondi,  his  advocate.  The  general  then  askM  me  for  a  copy  of 
it,  and  I  proiniseit  to  siMid  it  to  him  just  as  mkmi  as  1  retunied  to  the 
oflice,  and  did  so,  acnunpanying  it  by  an  unofticial  note,  copy  of  which 
is  herewith  inclostHl,  together  with  another  of  Sanguily*s  s;iid  letter  of 
the  2<Uh  ultimo. 

On  the  following  day,  the  22d,  1  also  sent  him  an  unofticial  note, 
with  copy  {}(  Aguirrt»'s  lett4T. 

In  these  eflorts  to  acc4>!nplish  the  desires  of  Messrs.  Sanguily  and 
Aguirre  1  visite«l  (ieniTal  Arderius  S4»veral  times.  In  ea«'h  visit  some- 
thing was  gained  in  the  direction  of  exiM*diting  the  cas4»  of  Aguirre, 
again>t  whom  the  general  toltl  nit*  there  was  only  one  charge,  that  of 
attempt  of  relN*tllon.  lie  al>4»  told  nie  tliat  he  Winild  M*e  if  the  delay 
in  waiting  tor  the  answer  t>>  the  commissions  sent  by  the  court  for  the 
takin:;  of  evideii<*e  in  bnth  cases  in  Spain  could  be  obviate^l.  Hut  be 
a^bleil  that  he  had  uiitlcist'MHl  there  was  a  l'0<n1  deal  mon»  charged 
against  Sanguily.  and  his  c.isc,  therefore,  did  n«»t  oflcr  the  pn>s|)cct  of 
so  >peedy  a  termination  as  was  obsi*rvabIe  with  that  of  Aguirre. 
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At  this  stage  of  my  effbrts  I  received  another  letter  from  Mr.  San- 
gnily,  dated  the  29th  ultimo,  in  which  he  has  not  only  attempted  to 
shuffle  on  to  me  or  on  the  anthorities  the  origination  of  the  suggestion 
of  his  solicitation,  but  he  has  also  assumed  the  right  to  censure  and 
instruct  me. 

The  origin  of  his  request  to  me  is  stated  in  the  iiccompanying  letter 
of  Mr.  Adolph  Sanchez  Dolz,  the  deputy  consul-general,  who  commnni- 
cated  to  me  the  request  of  Mr.  Sanguily  on  delivering  me  his  receipt 
for  the  $150,  subject  of  my  dispatch  No.  2570  of  the  17th  ultimo.  The 
reputation  of  the  deputy  consul  general  for  veracity  has  never  yet  been 
questioned  to  my  knowledge.  And  it  was  because  of  this  unwarranted 
assumption  of  Mr.  Sanguily  that  I  telegraphed  you  on  tlie  4th  instant, 
referring  to  your  telegra])hic  instruction  of  the  day  before,  that — 

Sanguily  Btiggested,  and  with  the  knowledge  and  consent  of  his  advocate,  addressed 
a  letter  to  this  office  soliciting  its  informal  intervention  for  his  release  and  embarka- 
tion, but  I  know  of  no  petition  preferreil  by  him  on  suggestion  of  the  authorities 
that  it  would  secure  his  release.    Will  send  copies  of  eorrespondence. 

Apprehending  from  your  words — 

Of  disregard  of  petition  preferred  by  him  on  suggestion  of  authorities  that  it  would 
Monre  his  release — 

that  a  misrepresentation  had  been  made  to  the  Department 

Notwithstanding,  I  have  continued  my  efforts  in  favor  of  both  these 
American  citizens,  the  last  time  with  Gen.  Martinez  Cam^ios,  who 
meanwhile  had  returned  to  Habana,  as  his  accompanying  private  note 
of  the  5th  instant  will  show,  informing  me  that  Aguirre  had  been 
released  and  that  Sanguily's  case  will  be  heard  soon.  I  have  since 
learned  that  the  indictment  against  Sanguily  of  rebellion  has  been  sent 
to  the  upper  court  for  trial,  and  the  remaining  one,  that  of  accomplice 
in  the  kidnaping  of  the  sugar  planter,  Mr.  Fernandez  de  Castro,  is 
being  expedited. 
I  amy  etc., 

Bamon  O.  Williams, 

Consul' OeneraL 


[Inclosnre  1  in  No.  25S8.— Translation.] 
Mr,  Julio  Sanguilff  to  Mr.  WilliatM, 

Fortress  Cabana,  Augtui  tO,  1896, 

Drar  Sir:  Siok  and  under  arrest  in  this  fortress  without  reason.  I  desire  to  be  sent 
as  soon  as  possible  to  the  United  States.  My  case  is  identical  with  those  of  Carrillo, 
Ruiz,  and  Vargas,  and  I  only  ask  what  was  granted  them. 

In  this  sense  I  address  you  the  present,  begging  you  to  obtain  from  the  Spanish 
Government  my  transfer  to  the  United  Stiates,  and  anticipating  my  thanks,  I  remain, 
Yours,  very  truly, 

Juuo  Sanguily. 


[Incloeare  2  in  No.  2588.— Private.] 
Mr,  Julio  Sanguily  to  Mr,  William$. 

La  Cabana,  TueBdap,  Augu$t  SO,  1896. 

Mr  Drab  Frirnd:  If  you  can  get  nie  to  go  to  the  United  States  Til  l>e  very  much 
obliged  to  you.  Also,  if  you  can  get  mo  to  go  on  Saturday  next,  because  I  want  to 
go  bv  Key  West  to  wait  for  my  family  there  that  wiU  go  next  week.  I  will  leave 
Key  West  in  Uie  same  steamer  next  week. 

Youn,  Tery  truly,  J.  Sanguily. 
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[Inclnmre  3  in  No.  2?«H.—Tran<«Utloo.— Unofficial.] 
Mr,  fVitliamt  to  the  Acting  Gortmar-Gemeral  of  Cuhm, 

United  States  Cunsulatb-Qbnbral, 

Dkar  Sir  and  Distinguisiikd  Grnkkal:  With  roferenc«  to  the  oooTenation  thai 
I  ha4l  the  honor  to  hold  with  you  this  aft«rnooD  with  rtM|>ect  to  Mr.  JvHo  SMigiiily 
and  Mr.  Jose  Ma.  TinioUMi  AKuirns  I  have  now  tho  pleasure  to  iucloee  a  copy  of  m 
letter  afldre^siHl  to  nie  ye8t4Tduy  from  FortresA  Cabafta  by  the  first  named  of  iheae 
gentlemen  solicitinff  nie  to  intercede  with  the  (foveniment  you  so  worthily  repraaent 
to  send  him  to  the  rnited  States. 

I  um  ex|>ecting  a  lett4*r  in  the  same  sense  iiom  Mr.  Agnirre,  copy  of  whieb  I  will 
•end  you  as  so<m  as  received. 

*I  avail  myself,  etc.,  Bamon  O.  Wiluaiu. 


[liirlii^urp  4  in  No.  2S*4i.— Trsnfflatlon.— UnofflciHl.] 
Ur,  IViUiawiM  to  tho  Acting  Governor- General  of  Cnba. 

Un1TRI»   STATKM  CoNMI'lJiTR-OBNKRAL, 

Habmnm,  Amguot  Sf,  1S$S. 

Dkar  Sir  ani>  DiSTiNorisiiKD  Gknrral:  Ueferrinff  to  the  letter  I  bad  tht*  honor 
to  address  you  yt«sterday  reeperting  Mr.  Julio  .^anKuily,  I  now  hare  the  pleasore  to 
inclom*  you  copy  of  the  one  that  I  rei'eivcd  t4>-ila^-  from  Mr.  Jose  Ma.  Tiiiiot«o 
A|;uirre  solicit iu};  me  Ut  intercede  with  you  to  send  hiui  to  the  United  State*. 

Day  aftiT  to-morrow  it  will  l>e  six  months  since  Mr.  A>;iiirre  and  Mr.  Haanily  liava 
been  subjcct4*d  t4>  provisional  imprirMuinient  without  the  examining  Judge  of  thff 
court  of  the  Cerro  district  having  yet  sent  the  pr(M'e.Hii  in  either  case  to  ilia  apner 
court  for  trial;  to  which  I  have  to  add  that  it  is  only  five  days  ago  that  the  Jaagv 
refuseil  the  reailing  (vista)  of  the  process  by  the  advo4*utes  of  the  aceuaed,  who, 
moreover,  inform  me  that  the  judj^e  now  iiro|H>ses  to  Mind  commisaions  for  the  lakiog 
of  evidence  in  Spain,  thus  pndonging  the  delay,  which  circumstancea  I  do  iioidoabt 
the  Government  will  take  into  consideration. 

1  avail  myself,  etc.,  IUmun  O.  Wiluama. 


[Inrliwore  6  in  No.  'JfiM(.-.Traii»1iition.) 
Mr.  Aguirre  to  Mr,  WiUiam9. 

F<»RTRKa8  Caiia!9a,  Angui  $f,  U95, 

Dear  Sir:  As  a  conseqaence  of  my  nqjust  det4*nti«in  in  this  fortreea,  I  havo  had 
niisfortun«*s  and  sirkness  in  my  family,  and  desiriuK  to  ^o  to  the  ('nlte<l  otalea  m%  tbo 
earliest  iKissible  moment,  a^  wai*  granted  to  the  liii/ens  Carrillo,  Kuix,  and  Vargaa, 
whose  cjutes  were  identical  uith  mine,  I  begiif  you  to  intercMie  with  f hr  tinroranioMt 
for  my  traiiNftr  to  the  I'nited  Staten,  and  anlicipatini;  my  thanks,  I  remain. 
Yours,  etc., 

Jos£  Ma.  T.  Aouiuu. 


\l\u  l>«urv  6  tn  N«».  ?'i^''.— Tr»n«lati«»n.) 
i/r.  Julio  Santjuilg  to  Mr,  IViUimmM, 

FolHRKSH   La    (*AIIA^A, 

Sir:  I  do  not  ktH>w  wh»t  p.iM^te<i.  You  nent  tn  tell  ine  alMitit  ei|;ht  days  ago,  to 
a  prisoner  in  :»  (ottre--.  th.it  it  I  w  i^hi'd  in  leinvrr  ni>  Iilierty,  embarking,  to  wrilo 
\iiii  :i  letter  •*:i\  injr  mi.  I  h.it  ii  t<i  -aN.  y<»ii  ui^ukeneit  in  me  thf  ho|»r,  and  if  this 
h.iM  iiiit  lieeii  \\iih  a  scrioiin  purpose.  :t  renl  rrudty  h.i^  been  pra«'tii'e«l.  Thetvforv^ 
on  voiir  «-\iittt<«ir';'  MHir>«-lt  t4>  m*'  :»<>  \tni  liid.  \<iii  fiiii«t  lia\e  had  reasons  for  it; 
lift  a II fM*  \mu  « •iiiM  tint  have  t«ir);*»t(rii  iii\  ei>iiilitiiin  oj*  prinouer  when  speaklogfoMi 
of  fri^eiliiui. 

It  !iti%i  tiirno  iiiit,  a<(nriliii;;  to  wh.it  ni>  ].iu\<'r  writ*-  ni«'.  that  nothing  baa  booa 
iloiie  and  lliin;:^  reinain  the  Kanie.      1  hen  nh\  dul  y^u  oiler  me  my  tree<loa 
iiic  write  you  the  letter  I  sent  youf 
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And  if  it  is  the  Qovernment  that  has  deceived  yon,  why  do  yon  not  exact  of  that 
Government  the  fnlHllment  of  its  promises  f  For  it  is  certain  that  without  a  previous 
agreement  with  the  Government  yon  wonld  never  have  taken  npon  yourself,  fh>m 
respect  to  my  condition  of  prisoner,  to  offer  me  my  Areedom. 

I  regret  to  say  that  for  the  moment  yon  appear  weak  to  my  eyes. 

My  present  position  and  the  hopes  yon  inspired  me  with,  and  which  I  see  vanished, 
authorize  me  to  speak  to  you  in  this  frank  manner. 

I  believe  my  freedom  to>day  depends  npon  your  enorgv,  but  as  I  can  not  influence 

Son  in  any  sense  I  limit  myself  to  saying  that  you  oflfered  me  my  freedom,  that  many 
ays  have  passed  since  then,  and  that  I  still  remain  suffering  a  most  unjust  imprison- 
ment. 
Bat  this  does  not  hinder  me  from  subscribing  myself  your  most  affectionate  fHend, 

Juuo  Sanguily. 


[Inclonrre  7  in  No.  2588.] 

ifr.  DoU  to  Mr.  William: 

Unitrd  States  Consulatr-Ornkral, 

Habanaf  August  SO,  1895, 

Sir:  Referring  to  my  visit  on  the  17th  instant  to  Mr.  Julio  Sanguily,  imprisoned 
at  Fortress  Cabana,  to  deliver  him  the  proceeds  of  the  draft  of  $150  United  States 
currency  from  Tampa,  I  have  to  say  that,  on  returning  to  you  the  following  Monday 
morning  the  receipt  signed  by  him  in  triplicate,  I  told  yon  that  Mr.  Sanguily  had 
said  to  me  that  he  was  anxious  to  f^o  at  once  to  his  home,  New  York,  and  led  me  to 
understand  that  he  waiittMl  yon  to  intercede  in  his  behalf  with  the  Captain -General 
to  have  him  sent  to  New  York,  as  he  had  done  with  Carrillo,  Vargas,  and  Ruiz,  which 
I  communicated  to  you  on  the  said  Monday  morning. 

You  then  told  me  to  see  him  again,  and  say  to  him  that  if  he  would  write  you  a 
letter  to  that  effect,  with  the  consent  of  his  lawyer,  you  would  try  and  see  what  yon 
oonhl  do  for  him. 

I  am,  etc.,  A.  S.  DoLZ, 

Deputy  Con9ul'Q0m0ral. 


[Inclosure  8  in  No.2588.— TraoBlation.— Pereonal.] 

General  Martinez  de  Campoe  to  Mr.  JFilliama, 

The  General  in  Chief  of  the  Army  of  Operations  in  Cuba, 

Habanay  September  6,  1896. 

My  Dear  Sir  and  Fkirnd:  As  I  prominedyon,Aguirre  has  just  been  released;  no 
small  effort  has  been  nt^eded,  but  I  obviated  all  olistacles,  saying  that  since  the 
Betancourt  was  in  the  inHurreetion  it  He4'iiied  to  me  that  the  issuance  of  rogatory 
letters  became  unneresMary. 

I  take  pleasure  in  personally  informing  you  of  the  above;  also  that  Sanguily  will 
be  soon  heard. 

I  avail,  etc.,  Arsenio  Martinez  dk  Campos. 


Mr.  Rockhill  to  Mr,  WilUanis. 

No.  1152.]  Department  op  State, 

Washington^  September  12^  1895. 

Sir:  A  reply  to  yonr  No.  2580,  of  the  27th  ultimo,  in  regard  to  the 
cases  of  the  Anieriraireitizens  Julio  Sanguily  and  Joso  Maria  Timoteo 
Aguirre,  has  boi*n  unavoidably  deferred  by  pressure  of  business,  but 
the  telegraphic  instruction  to  3'on  of  September  3  will  show  that  the 
Department  has  urgently  endeavored  to  protect  the  interest  of  these 
persons. 

1  inclose  herewith  for  your  further  information  a  copy  of  a  letter  from 
Mr.  Manuel  Sanguily,  the  brother  of  Julio,  calling  attention  to  the 
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facts  already  known  to  the  Department  and  to  yonreelf,  wliicli  connti- 
tute  the  peculiar  bardaliip  of  his  caac,  and  the  Department's  reply 
thereto. 

In  the  light  of  the  prompt  acquittal  by  military  prm^ess  of  8anguily*8 
8npix>8iHl  acc*omplice  in  the  act  of  kidnaping  of  which  they  stand 
charged,  the  continual  detention  of  Mr.  Sanguily  for  the  purpose  of 
prosecuting  that  charge  against  him  in  the  civil  way  is  quite  iuexptica- 
ble,  and  appears  to  work  a  wrong  of  which  this  (iovernmeut  feels  it 
may  properly  take  notice.  The  conventional  agreement  between  the 
United  States  and  Spain  entitles  our  citizens  t4>  be  promptly  beard  upon 
any  charge  of  wrongdoing  and  to  be  afforded  instant  and  abundant 
opi)ortunity  to  prove  their  innocence  and  obtain  simple  justice  in  the 
civil  courts  of  Cuba,  with  every  guaranty  of  defense  known  to  Spanish 
proce<lure.  Your  own  diHpatches  indicate  that  yon  appreciate  this  and 
are  earnestly  endeavoring  to  advance  the  interests  of  Mr.  Sanguily,  and 
it  is  not  doubte<l  you  will  continue  to  do  so  until  a  Anal  and  satisfinctory 
result  is  reached. 

I  am,  etc.,  W.  W.  KoOKHILL. 


Mr.  Uhl  to  Mr.  WitliamM. 

No.  1100.]  Dkpartmbnt  OP  8tatX| 

WaskiHgt4mj  September  28^  1895. 

Sir:  I  have  to  acknowledge  the  receipt  of  your  dispatch  No.  2588,  of 
the  11th  instant,  relative  io  the  imprisonment  of  Sanguily  and  Afnirre, 
and  referring  to  the  letter  fntm  the  ( i overnor-Cieueral  declining  the  riyht 
of  exercise  of  diplomatic  functions  by  consular  officers. 

I  inclose  copies  of  letters  fn>ni  the  Defiartment  to  the  miniater  at 
Madrid  and  to  the  Simnish  minister  bearing  uiNm  this  case.* 
I  am,  etc., 

Kdwih  p.  Mvu 


Mr.  WilliamM  to  Mr.  TA/. 

No.  2r»17.)  TniTKI)   STATK8  CoNSl'LATE OKKBRAL, 

Ifaltana^  October  9j  1895. 

Sir:  I  l>eg  t4>  inform  you  that  1  have  rontinne^I  my  visits  to  the 
Governoriieiieral  when  ht»n\:iiiti  wh<Mi  absent  to  the  Acting  Governor- 
(ieneraK  to  solirit  the  s|K*e4iy  pr4*>entation  by  the  lower  to  the  upper 
murt  of  the  rase  of  Mr.  Julio  San;;uily,  in  whirh  lu'  is  charged  with 
havin;;  be4*n  an  a^vomplire  in  the  kidnapin;;  last  year  of  the  soger 
plant4T  Mr.  Fernandez  de  Castro  by  tlit*  bandit  Manuel  (larcia  and 
released  on  a  ninsom,  ;is  publiely  re|M>rted,  of  ^ITi^tMNI,  obtaining  on 
earh  visit  tlie  iu«suraiice  that  they  woultl  us<*  tlirir  endeavors  with  the 
judiciary  fttr  bringing  the  ease  to  a  s|N*4Mly  trial. 

1  uiidristand  that  Mr.  Vimidi.the  lawyer  ap|N)inte<l  by  Mr.  Sanguily, 
is  giving;  eonstant  atteiiti(»n  to  the  defense. 
1  am,  etc., 

Kamon  ().  WlLUAMS. 


*  I*ririt4»il.  t4i^i  thf*r  with  •iub«M»iiut<nt  c<irr<«<ipi*nilrureoii  the  umir  fiiibji»rt.  aiKUir 
titlt*  of  **Kitflit  of  4'«in'«ulKruen»l  to  prv%eut  raiiioiittraucoft,"  in  Foreiga 
llM,  Fart  U»  p|i.  12umi2U. 
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Mr.  Williams  to  Mr.  A  dee. 

No.  2621.]  United  States  Consulate-Genebal, 

Habana^  October  14^  1895. 

SiB:  With  reference  to  the  Department's  instruction,  No.  1148,  of  the 
9th  September  last,  and  to  my  dispatch,  No.  2588,  of  the  12th  of  same 
month,  concerning  the  facts  relating  to  the  suggestion  or  message  sent 
me  by  Mr.  Julio  Sanguily  through  Mr.  Sanchez  Dolz,  the  deputy  consul- 
general,  on  the  occasion  of  the  delivery  to  him,  with  the  consent  of  tlie 
Acting  Governor-General,  of  the  money  sent  him  from  Tampa,  Fla.,  and 
mentioned  in  previous  correspondence,  1  now  beg  to  inclose  for  the 
information  of  the  Department  a  copy  of  the  letter  addressed  me  on 
the  24th  ultimo  by  the  same  Mr.  Sanchez  Dolz,  saying — 

That  he  never  manifested  to  Mr.  Julio  Sanguily  in  my  name  that  as  the  reenlt  of 
an  interview  held  by  me  with  General  Ardori as,  Acting  Governor-General,  that  if 
he  wished  to  be  released  and  sail  to  the  United  States,  he  shonld  demand  it  by 
means  of  a  petition. 

I  am,  eto.|  Ramon  O.  Williams. 


[Inclosiire  1  In  No.  2621.] 

Mr,  Dolz  to  Mr.  WilUamf, 

United  States  Consulate-General, 

Hahana,  September  24,  1895, 

Sir:  Referrinff  to  Mr.  Manuel  Sangaily's  letter  of  the  28th  ultimo,  addressed  to  the 
Hon.  Alvey  A.  Auee,  Acting  Secretary  of  State,  and  accompanying  the  Department's 
instmotion  No.  1148  of  the  9th  instant,  I  have  to  say  that  I  never  manifested  to  Mr. 
Jalio  Sanguily,  imprisoned  at  Fortress  La  Cabana,  in  your  name,  ''That  as  a  result 
of  an  interview  held  by  yon  with  General  Arderius,  Acting  Governor-General,  that  if 
be  wished  to  be  released  and  sail  to  the  United  States  he  should  demand  it  by  means 
of  a  petition. ^^ 

Very  respectfully,  A.  S.  Dolz. 

Mr,  WiUiams  to  Mr,  Uhl. 

No.  2627.]  United  States  Consulate-General, 

liahana,  October  19 ^  1895. 

Sir:  With  reference  to  previous  correspondence  in  relation  to  the 
arrest  of  Mr.  Julio  Si\nguily,  on  the  charge  of  rebellion,  I  beg  to  inform 
you  that  Mr.  Viondi,  his  aclvocate,  called  at  this  office  yesterday  to  tell 
me  that  the  court  had  delivered  him  the  proceedings  in  the  case  for  his 
examination  and  for  the  preparation  of  his  defense  against  the  accusa- 
tion formulated  against  Sanguily  by  the  prosecuting  attorney,  which  is 
based,  as  published  by  La  Discusion  of  the  16th  instant,  ui>on  the  fol- 
lowing counts: 

1.  That  the  accused  was  one  of  the  most  active  promoters  and  insti- 
gators of  the  armed  insurrection  that  broke  out  on  the  24th  of  last 
February  against  the  mother  country  for  the  purpose  of  declaring  tlie 
indei)endence  of  the  island,  he  being  designated  to  lead  the  insurrec- 
tional movement  in  the  provinces  of  Ilabana,  Matanzas,  and  Santa  Clara, 
having  issued,  as  leader  and  principal  chief  and  as  delegate  of  the 
revolutionary  junta  in  New  York,  the  appointments  esteemed  by  him 
as  contributing  to  that  purpose,  among  them  naming  one  Don  Jose 
Yaooencio  Aseny,  coh>nel  of  the  insurgent  army. 

2.  Those  acts  constitute  a  crime  of  rebellion,  as  defined  in  article  237| 
number  1,  and  punishable  under  article  236  of  the  penal  code. 
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3.  The  accused  Is  charged  with  direct  participation  in  the  promotion 
of  the  iD8urreetioiial  movement. 

4.  There  exist  no  mitigating  circumstances  worthy  of  appreciation. 

5.  The  penalties  proi>o8ed  and  solicited  by  the  prosecuting  attorney 
are  those  of  imprisonment  for  life  with  chain,  with  the  accessory  onen 
of  article  53  of  the  code,  and  payment  of  half  the  expenses  of  trial. 

The  proofs  ui)on  which  the  prosecuting  attorney  will  base  bis  action 
are:  Documents,  consisting  of  rei>orts  and  deiH)sitions  on  folios  8  to  12 
and  21  to  24;  certificate  on  folio  24;  letters  on  folios  36  and  46 j  expert 
examination  on  folio  88;  letter  on  folio  91;  oflicial  notes  on  folios  98  to 
102;  report  on  folio  107 ;  oflicial  note  on  folio  115;  letter  of  appointment 
on  folio  236,  and  expert  examination  of  same  on  folio  243. 
I  am,  etc, 

KAMON  O.  WILLIAM& 


Mr.  }YiUiam8  to  Mr.  Vhl. 

No.  2<;37.]  United  Statks  Consul atr-Genkbal, 

Jfabana^  Norembcr  2^  1S95. 

Sir:  I  have  the  honor  t4)  inform  you  that  acconling  to  the  notieen 
published  in  the  news])ai>erH  of  this  city  the  oral  and  public  trial  of  the 
American  citizen  Mr.  Julio  Saii|;uily,  char^re^l  with  the  crime  of  rebel- 
lion, has  been  fixe<l  for  the  28th  instant  l>efore  the  HU|>erior  court  of 
Uabana,  the  (i overnment  bein^  represiMito<l  by  its  ]>rosocuting  attorney, 
Mr. Feilerico  Hujuto.  and  the  ac<>used  by  Mr.  Mi|;uel  F.  Viondi^ advoeatei 
and  Mr.  Luis  P.  Valdes,  solicitor. 

1  am,  etc.,  Uamon  O.  Williams, 

Ctmtul'OeneroL 


Mr.  WUlhimH  to  Mr.  I' hi. 

No.  2610.]  liNITEl)  STATKS  <'oNSrLATK(tRNBBAI«, 

JlalHina^  \orembrr  4^  1895. 

8iB:  With  reference  to  my  dispatch  No.  258S,  of  the  12th  of  last 
Septemlier,  accompanying  ropy  and  translation  of  a  letter  addreMe<l  to 
me  by  Mr.«Iulio  Sanguily  on  the  2tUli  of  An;;tiHt  last,  in  which  he  under- 
t4N>k  to  censure  me,  I  n(»w  inclose  a  r(»py  and  translation  of  another, 
dated  the  24l  instant,  expressing  regret  for  his  misundrrstanding. 

1  have  now  only  to  say  that,  while  considering  that  Mr.  Hanguily's  lat- 
ter was  cMitin*ly  out  of  place,  1  have  not  tVlt  mysc^lf  otfendeil,  criticism 
bein;:  t'li^e,  nor  liav<'  I  reasiMl  to  do  «*v«*ry tiling  |>ossible  within  the  cir* 
cle  of  consular  functions  in  his  behalf. 

1  am,  etc.,  Uamun  O.  William.^ 

VoHMul'UcHvraL 


[Idi  I'^MH'  1  in  Nil  yi"      Tr»n«UlInn  ; 
Mr.  Sttn'juil-s   t  •    yfr.   U'lHiamB. 


\.K   i'\\\A\\.  Sntmriiafi,  \oremher  •.  7.995. 

Mv  Pr^B  KkifM".  l!.i\ii!L:  !•  arnfil  tli.it  >■■  i  i  •>ii>»i«lf r  yiHinM*!?'  oMnnIr*!  by  BM,  I 
<l«M*tu  it  my  «luty  t«>  »«l«lr<'^  ,\oii.  .k^  I  iimlfr^t  it:<l  tlml  \«mi  Ii.it«*  « ontiiiutnl  to  Attrad 
to  mj  alfain  m  rftlrirntly  aa  iYri>vion»  t«>  tht<»  iiiriil<*iit.  1  wouM  Ij«v«  writtMi  to 
joa  b«fort,  Apolofcizing,  hmd  1  l>««ti  iufunutsl  of  tbi*  case  b«fora. 
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I  BOW  leeognise  that  there  was  a  misinterpretation  on  my  part  regarding  the  mes- 
sage yon  sent  me.  I  supposed  wrongly,  and  upon  seeing;  bow  the  illnsions  which  I 
eoneeiTed  were  vanishing,  I  took  the  pen  and  wrote  my  impressions  of  the  moment. 

I  never  thought  yon  would  be  offended,  and,  therefore,  on  being  informed,  as  I 
stated  above,  of  the  impartial  conduct  ob8erve<l  b^  you  even  after  the  incident,  I 
BOW  address  you,  giving  yon  all  kind  of  satisfactions  and  subscribing  myself,  as 
ever,  your  affectionate  friend, 

J.  Sanuuily. 


Mr,  Uhl  to  Mr.  Williams. 

No.  1177.] 

November  9, 1895. 

Sm:  I  have  received  yonr  three  dispatches,  Nos.  2621, 2627,  and  2637, 
of  the  respective  dates  of  the  14th  and  19th  ultimo,  and  2d  instant,  all 
relating  to  the  case  of  Mr.  Julio  Sanguily. 

From  the  second  of  these  dispatches  it  appears  that  there  has  been 
delivered  to  Mr.  Viondi,  Mr.  Sangnily's  advocate,  a  copy  of  the  pro- 
ceedings in  the  case  for  his  examination  and  for  the  preparation  of  a 
defense  against  the  aocnsation  brought  From  your  summary  of  the 
charges,  as  printed  in  the  newspaper  La  Discnsion  of  the  16th  ultimo, 
it  appears  that  the  counts  agiiinst  the  accused  rehite  only  to  the  charge 
of  sedition  and  rel>ellion,  and  it  would  seem  that  the  additional  charge 
which  has  heretofore  l>een  kept  prominently  in  front  in  the  discussion 
of  his  case,  namely,  alleged  participation  in  an  act  of  kidnapping  com- 
mitted more  than  a  year  ago,  is  not  embraced  in  the  present  indictment. 
Tour  report  of  this  point  is,  however,  awaited.  In  the  communication 
addressed  to  this  Department  by  Mr.  Manuel  Sanguily,  brother  of  Julio, 
stress  is  laid  u])on  this  latter  charge  and  upon  the  circumstance  that 
the  supposed  partner  of  Mr.  Sanguily  in  the  alleged  kidnapping,  Don 
Gharardo  Portela,  was  promptly  actiuitted  several  months  ago  by  the 
military  court  which  took  cognizance  of  that  charge,  and  it  has  been 
argued  that  proceedings  against  him  on  the  gronnd  of  sedition  were 
untenable.  I  inclose  for  your  information  copies  of  recent  letters  from 
Mr.  Manuel  Sanguily  presenting  this  view  of  the  case. 

Your  reports,  however,  of  later  date  show  the  inapplicability  in 
greater  part  of  the  arguments  thus  presented,  and  so  far  as  the  present 
state  of  the  proceedings  is  disclosed  this  Department  could  not  allege, 
as  Mr.  Manuel  Sanguily  asserts,  that  the  charge  of  sedition  is  frivolous 
and  merely  vexatious.  This  Government  has  continuously  asserte<l  the 
right  of  Mr.  Sanguily,  as  a  citizen  of  the  Unite<l  States,  to  be  tried  on 
formulated  charges  by  the  ordinary  resorts  stipulated  by  the  treaty  of 
1795  and  by  the  protocol  of  1877.  This  demand  has  been  acceded  to, 
and  while  the  ])roceedings  have  been  marked  with  what  from  our  ])oint 
of  view  appears  to  be  extraordinary  tardiness,  I  am  not  advised  that 
there  hiis  Xkniu  a  tangible  denial  of  justice  in  the  citse.  It  is  due,  how- 
ever, to  Mr.  Sanguily  himself,  as  well  as  to  the  Government  which  has 
necessarily  intervened  for  his  protection,  that  he  should  be  accorded  as 
speedy  a  trial  as  may  be  consistent  with  his  own  interests  and  with  the 
necessary  o))i>ortunity  for  full  examination  of  the  charges  and  prepara- 
tion of  his  defense.  You  are  presumed  to  be  in  consultation  with  Mr. 
Sanguily*s  adv<H5ate  and  should  confer  freely  with  him  on  this  point, 
endeavoring  to  avoid  as  well  unseemly  haste  to  his  disfavor  as  pro- 
longed delays  to  his  injury. 

Your  No.  2637  reports  that  the  trial  of  Mr.  Sanguily  on  the  charge 
of  rebellion  is  fixed  for  the  28th  instant 
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Yoa  shoald  keep  the  Department  advised  at  every  stage  of  the  |ifo- 
ceeilings,  and  yoa  will  direct  your  endeavors  to  seeare  for  Mr.  Saagiii^ 
the  falTcHt  opportauity  of  defense  against  the  charges  now  fommlated. 
I  am,  etc, 

Kdwin  F.  Umu 


Mr.  Ukl  to  Mr.  WiUiam$. 

No.  1180.] 

NovBMBEB  14, 1805. 

SiB:  I  inclose,  with  further  reference  to  the  case  of  Julio  Hangoily, 
a  copy  of  a  letter  addressed  to  the  Department  by  his  brother,  MaDml 
Sanguily,  in  which  he  re<|ueHts  that  you  may  be  preaeat  al  the  trial 
which,  as  yon  rei>ort,  has  l>een  set  down  for  the  28th  of  this  moiitli. 

You  will  accordingly  attend  the  public  proceedings  as  a  spectator 
and  make  concise  but  sutlicieut  report  thereof  to  this  Departaieok 
I  am,  etc.| 

Edwin  F.  Uhl, 


Mr.  William*  to  Mr.  Ukl 

No.  2059.]  United  States  GonsulatbGenkral, 

Habana^  Xorember  21^  1895. 

Sib:  I  have  the  honor  to  ncknowlege  the  receipt  of  the  I>epart- 
ment's  instruction  No.  1180,  of  the  14th  instant,  directing  me  to  attend 
the  trial  of  Mr.  Julio  Sanguily  to  take  place  on  the  28th  instaoti  as  m 
spectator,  and  to  make  a  concise  but  sufficient  report  tboreof  to  the 
Department,  and  to  say  that  this  instruction  will  be  complied  with* 
I  am,  etc, 

UAMON  O.  WlIXIAXfly 

Voumtl-UmiarmL 


Mr.  WilliamM  to  Mr.  fltl. 

No.  2061.]  I'nitkd  States  Con si'latb  Oenbbal, 

Hnbnna^  Xorrmber  :f2^  1895. 

Sib  :  Mr.  Mi^ruol  Viondi.  ailviN^ate  of  Mr.  Julio  Sanguily,  asks  mc 
a  copy  of  the  comnmniration  dateil  S^'ptember  G  last  from  Ctentral 
Cam|M»s  in  relation  to  the  rhargt*  of  ki«lnaping  against  his  client,  aod 
which  I  had  the  honor  t4i  inrlost*  in  my  dispat4*h  No.  2r>86  of  the  lltk 
of  said  month.  As  the  tieneral  mentions  therein  that  Portela  waa 
releamsl  iKN-ausi*  of  his  inn(Nenr«*  having  been  provcnl,  and  the  charm 
agaist  Sanguily  Immu^  the  8;ime  sis  that  of  the  former,  Mr.  VkNloi 
df*ems  It  roiiviMii(*nt  to  an|uaint  the  judge  in  the  case  with  this  fliet  hi 
onirr  that  he  may  appreriatc  tin*  opinion  of  the  (teneral  (tOTernmast 
in  the  matter  ami  f«)r  tht*  int^Tcst  of  his  defendant, 

1  theret'ort*  Ing  |N*rmiHsion  of  the  Department  to  comply  with  lfr« 
Viondi's  rt*<|U#»st. 

1  am,  etc.,  Kamon  O.  WlLLLAin. 


»:  iivrrs. 
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[Telegnm.] 

Mr.  Williams  to  Mr.  UhL 


Habana,  Xarember  29y  1895. 

Triml  of  Sangnily  oommenced  yesterday  noon ;  adjoarned  at  5  o'clock ; 
reBomed  to-day  noon  and  finished  at  3  o'clock.  I  attended  as  8i)ectator 
in  compliance  with  instrnctions  of  Department.  His  advocate,  Yioudi, 
has  made  a  magnificent  defense.    Verdict  not  rendered  yet. 


[TelegTam.] 

Mr.  Williams  to  Mr.  Uhl. 

Habana,  December  3j  1895. 

Superior  court  of  Habana  sentenced  Sauguily  yesterday  to  imprison- 
ment for  Hfe. 


Mr.  Williams  to  Mr.  UhU 

Na2677.]  UNiTfiD  States  GonsulateOenebal, 

Habanaj  December  7, 1895. 

SiB:  I  have  the  honor  to  report  that  in  accordance  with  the  Depart- 
mentis  instmction  No.  1180  of  the  14th  ultimo  1  attended  as  a  spec- 
tator the  trial  of  the  American  citizen  Mr.  Julio  Sanguily,  which  took 
place  in  this  city  on  the  28th  and  29th  ultimo  before  the  superior  court 
of  the  proTince  of  Habana. 

The  court  opened  at  12  o'clock  noon  of  the  28th  ultimo,  and  on  the 
entrance  and  seating  of  the  accused  the  prosecuting  attorney  addressed 
his  charges  against  him  to  the  five  sitting  judges,  the  chief  justice  pre- 
siding, and  on  conclusion  asked  the  court  to  declare  Sanguily  guilty, 
with  sentence  of  imprisonment  for  life  with  chain.  The  charges 
summed  up  by  the  prosecutor  and  develoi>ed  at  the  trial  against  San- 
guily are  in  nowise  materially  different  in  essence  from  those  trans- 
mitted to  the  Department  in  my  dispatch  No.  2627  of  the  19th  of 
October  last. 

The  adyocate  for  the  prisoner,  Mr.  Miguel  F.  Viondi,  followed  in  an 
earnest  and  elociuent  defense,  asking  the  court  to  declare  the  innocence 
and  release  of  Sanguily  on  the  grounds: 

(1)  The  absence  of  evidence  to  criminate. 

(2)  The  present  trial  being  a  continuation  of  the  court- martial  pro- 
ceedings commenced  on  the  24th  of  February  last,  the  day  of  the  arrest 
of  Sanguily,  and  against  which  this  consulate-general  protested  by  order 
of  the  Department  before  the  governor-general  on  the  2oth  of  April 
last  because  said  military  proceedings  were  in  violation  of  the  protocol 
of  the  12th  of  January,  1877. 

(3)  Claiming  that  the  case  of  Sanguily  conies  under  the  proclamation 
of  the  governor- general  published  in  the  Gazette  of  February  27th  of 
the  present  year,  granting  pardon  to  the  rebels  presenting  themselves 
to  the  nearest  municipal  authorities,  a  translation  of  whi(*Ji  proc*1ama- 
Uon  I  sent  to  the  Department  with  my  dispatch  No.  2428,  of  that 
same  date. 
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I  niulerstaiid  that  Mr.  Viondi  has  deteriniDed  to  carry  the  ca^e  on 
appeal  to  the  supreme  eoart  of  Spain  at  Madrul.  AecompaiiyiDg  here- 
^\ith  are  two  copies  of  the  Diario  de  h\  Marina  of  the  lM)th  and  'MHh  of 
Novenil>er  and  3d  instant,  also  two  copies  of  the  Discnsion  pub)i8hi*d 
in  supplement,  both  newspapers  ^iviii;^  full  reinirt  of  the  proceedings 
as  they  lurtually  occurred  during;  the  trials. 

The  current  business  of  this  ofliee  re(]uiring  my  constant  attention 
prevents  me  from  devoting  time  to  the  translati<m  of  either  of  these 
reiM>rts. 

1  am,  etc.,  IUmon  O.  Williams, 

Consul  (ieneraL 


[Fn*in  ihi'  Iiiariode  U  Marina.  Ilnlmiiit.  Pn«Uy,  Noroinbcr '29.  1*^X3.] 
TiiK  Sancuily  Cask— Prituc  K\aminati«)N  ok  Witnrssks. 

Arronliii;;  to  (»ur  ]>r«*vioiiH  aiiiMnini-eiiirnt.  the  piililir  ex  ami  nation  of  witneMae  la 
tli«*  raiio  tif  tilt*  <invi*riiiiiciit  ajsiiiiiHt  Poii  .liilio  Saii^iiily  y  tiarit,  rbar|ced  with  the 
criiiM*  (if  rfb««lIiou.  wbm  roiiiiiH«iu'«Ml  \i'i»t«T«Iay,  tbe  s^&id  cjum*  baviiij;  preTiooaly  br«ii 
iM'forr  tlio  court  of  tirat  iiiNt;iii«'«>. 

At  nil  early  hour  in  the  iiiuriiiut;  nn  iiiiiiit^nne  rrowtl  ocrii|ii**f1  the  indleriee  of  the 
ruiirt  loom,  and  it  iii^reaiMMl  until  it  wa/*  I'utiinl  n«T«*Hi««ry  to  k«M*p  it  hark  hr  for«-e. 
At  half  (liutt  10  Mr.  Sanf^iiily  airivc«I.  initlrr  tht*  e!*i-ort  of  a  pii'W«*t  of  riiiito<liaii»  of 
piihlir  «iril<*r.  Ilr  rmiainnl  in  iho  ruoin  si-t  apart  f<ir  priHoueni  until  half  |»aNt  \'2, 
wht'U  h«*  waM  nuniuionod  to  Hjt  t»n  thr  bt^nch  in  th*-  i-nurl  r(N>Di  which  in  uccupied  Uy 
accuMMl  p«*rfioni«.  I>on  Mif;ii«-1  K.  Viomli,  hi-*  counsel,  and  Attoru<*y  Laia  P.  Valdt-a 
wc*re  thi'U  likewiiw*  Hiininion«*d. 

The  gfutlenien  of  tin*  prost*.  who  (»crupit'd  thoir  n*H|M>ftive  placea,  were  then  •am- 
nitiDeil  hy  thediiorktH'pcr:  aiiillifit' an  unt'nriunat«*  ini-idfut  «M^rnrrecl.  "  •  •  \i\ 
wht>  thought  oroiHT  todoMinat  ilown  at  thftuldc  int4*nil«*4l  for  the  "fourth  p4»wrruf 
th«'  Stat4*/*  wnirh  ih  certainly  r*niall  <*nou;:h.  and  n«*ith«'r  the  dtNirkee|ien  nur  the 
p<dtrenifn  riHiuiretl  anyoni*  (o  pr«>^*-nt  a  pcrniit  to  iH-rtipy  that  place,  tbe  fv^alt  «if 
which  wan  that  tlit*  hhoithand  rcpiiit«T  of  thi-  1  Mario  ilr*  la  Marina,  our  ro!labor»- 
t4ir,  Mr.  Vera  j  (ion/ale/,  waH  i»ldii:«H|  t«i  work  in  (li«*  midnt  «if  tli«*  public  tbroueboat 
Xhv  MeMiion.  Con!«fi|u«*ntly  our  n*pi»rt  can  not  ho  quit**  as  t*xteneive  aa  might  hm 
dcMirahle. 

In  the  IiMrality  occupi«'d  by  the  civil  ciMirt.  tlu*  third  rtfctiou  of  tbe  criminal  coart 
aat,  th(*  «'onrt  conniittin;;  of  thf  ^mtlinien  to  whom  we  refvrri*d  yesterday.  Among 
th«iM>  pn*ftint  were  thi-  rnit«'d  States  d'li-ul  4ud  many  maifintratee  umI  lawjroffm, 
<^uite  a  numlier  of  prominrnt  la«li*'H  w«ti«  likewiM*  pifnent. 

iMnrMKNTAllY   k\ii>i:n(  k. 

l»nn  Manuel  Ilaninn  Id'rnaiide/.  nuf  of  tli urt  orfin-pi.  a«'t«*d  an  eorretary  Mi4 

riMtl  the  ari:MMu'nt  prr|>arcd  hy  th**  (towtiuufnt  atl'iihf*>.  ami  the  di'feUM  to  whirli 
wi-  ri'ffrre«l  in  our  t-ilition  oi  \e<*tei4l.(>  «-\fniii::.  aiul  ihi-  dm-uineutary  oTMaaea 
citlered  b\  l»t»th  partii?*  and  ai-«*  \*i*  *\  h\  the  «oiirt. 

«iiM  K>''hiN"  i»F   iiiR  ri:isnsm. 

I  Ion  .InlioSaiiirnily  y  ( lunt.  The  priooUfi.  i\  1i<>h.  uttiIik!*-  w;i<  ou^  of  perfect  nen^lty^ 
eaiil.  Ill  ri-|il\  tii  th*   ii<*':.tl  |iri'l'iir.ii.tr  \  iiii'-t.!''  v  tit  it   h«>  wa<»  a  iiati\ef»f  llahaa% 

4ti  yt'.irt  ot  »;*••.  iL.irr  t  d.  .niA  ttn*  l.ithi-t  ••(  :i  l  n.  :'. .  :   !•;> i)»:itiiiii  a  clerk,  and  thai 

Ih-  li.id  Im'i  n  .t  it  «  :■  ••!  tht  I'liiri  il  ^i.i!' «  -  ii  !•  !!i<  \t  ir  l^**'.*.  ll>  w  :ui  ariMitod  oB 
ihr  -Ith  «>f  1  <-*>r'i.ir>  <•!  thi*  pri*>t  nt  Vf.kr,  <-eM\it:i  7  u!m1  a  iiuarter  paat  7  in  tte 
iiiorn:n»:. 

In  n  |*h  to  I  ••' •  "t  iiu  "f  rhi- <tii\ir!jni>  tiT  at*<:t.e  . .  f  .  -..i.d  tl.at.  ullhuiigb  it  was 
tri^e  t)iaT  .-■  |>:«  \  ill)-  -  ••  .!-:••:  ^  t'  .»:  '<!■■••  i  ..  *i<i  r-iii-  t!if  r  i«i'-^  linik  plar«*— be  baA 
iijHtK- n  ••!  ]•••!:!. i.i!  ii.iTt*;^  '^irh  ■  .n  •■ii«  |"  r- 'i.-.  a' •!  Kid  ri*r«-i\fd,  among  utkeff 
\:«*iti*.  tii.it  ••!  ^1r.  I  ••:  r  •  ■!  11.  t.  <A  .ih  \vj...:i.  |.,  i..ii|  fiptiki 'i  ^upniewhat  of  CnbflB 
ail.i.r«.  lie  wu.<*  in  to  w  i\  •••iiii':n*<i  ;ti  i\,**  '.;!•:  iiiii;;.  and  ha«l  {.ad  nothing  whalow 
tti  dit  «  Ith  :t. 

<i«i\  »  r.wi^  N  I   All"    ^K^.  lit   '•' \  >•'!  n<>' •:  •:•    •!!>  tli.iij  morff    t'ltuld  yon  not  tttU 
li  It.tt  ■>••>  t  ••f  Jk  ri'*'  r«-n-  «•  yi>'i  ti.  ••:«•  t<>  <  -I'-.i:^  a"  *:ro.  and  w  !  t  tht-r  you  were  raqn^el 
to  bvad  tlie  luowuicut  la  Habaua,  Mat^ki..-^,  and  Santa  Clarat 
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PRISONKR.  I  WMy  indeed,  invited  to  head  the  movement,  if  I  am  not  mistaken,  but 
that  waH  several  days  l>efore,  I  do  not  remember  exactly  when. 

GovKRNMKNT  ATTORNEY.  What  Bort  of  a  movement  was  itf 

AN8WRR.  The  revolutionary  movement  which  began  on  the  24th  of  February,  and 
which  still  continues. 

Q.  Did  Mr.  Loi>ez  Coloma  speak  to  you  in  his  own  name,  or  in  that  of  other  per- 
sons f — A.  He  spoke  to  me  both  in  his  own  name  and  in  that  of  other  persons. 

Q.  And  what  did  you  sayf— A.  That  I  could  not  do  it. 

Q.  When  did  you  make  your  first  statement  before  the  military  court  f — A.  On  the 
23d  of  February,  at  11  p.  m. 

Q.  What  statement  did  you  make  with  regard  to  the  movement? — A.  I  told  what 
I  knew. 

Q.  Rat  did  yon  not  state  that,  owing  to  its  political  significance,  yon  might  be 
compelled  to  take  part  in  itf — A.  I  do  not  remember  what  I  said.  I  asserted  that 
there  was  no  movement. 

Banguily^s  counsel  here  objecte<l  to  these  questions  by  the  Government  attorney, 
and  referred  to  the  statements  already  made  by  the  prisoner. 

As  the  presiding  judge  considered  that  the  questions  of  the  Government  attorney 
were  pertinent^  tne  prisoner  s  counsel  declared  that  he  protested,  notwithstanding 
that  the  presidium  judge  stated  that  a  protest  is  proper  only  when  the  court  refuses 
to  i>eriiiit  aqnestion,  and  the  protest  is  nut  on  record  in  order  that  an  appeal  for  dis- 
regard of  forms  may  subsequently  be  taken,  which  in  the  present  case  is  of  no  prac- 
tical inii>ortance. 

The  (jovemment  attorney  continued  to  question  the  prisoner  as  to  whether  he  had 
addressed  letters  relative  to  the  movement  to  various  persons  and  issued  api>oint- 
ments  as  officers,  among  them  an  appointment  as  colonel.  The  prisoner  said  tnat  he 
had  not. 

Q.  (By  the  Govkrnment  Attorney).  Do  yon  not  remember  that  you  attended  a 
number  of  meetings  on  a  sugar  estate  at  which  these  matters  were  discussed? — A.  I 
do  not  remember.  I  had  nothing  to  du  with  the  movement;  I  have  kept  entirely 
aloof  IVum  it. 

Q.  Were  you  in  New  York  in  the  year  1893 f — A.  I  have  not  been  there  since  1878. 

(^.  Have  you  no  relations  there  with  persons  who  have  been  concerned  in  these 
matters? — A.  I  have,  it  is  true,  some  friends  to  whom  I  was  in  the  habit  of  writing. 

Q.  Have  those  letters  anything  to  do  with  the  movement? — A.  Nothing  whatever. 

The  prisoner  was  then  ask(^<l  whether  he  recognized  some  fragments  of  a  letter 
which  was  on  file  as  being  in  his  handwriting.  After  oarefnlly  examining  them,  he 
said  that  he  did  not. 

Q.  Is  the  handwriting  like  yours? — A.  I  think  it  is  different. 

Q.  Do  you  know  the  writing? — A.  (Again  examining  it  carefully.)  I  do  not  know  it. 

Q.  Do  you  recognize  that  letter  on  file  among  the  records  of  this  court  as  having 
been  written  by  you  [referring  to  a  letter  addressed  by  the  prisoner  to  Dr.  Betan- 
oourt]? — A.  (Hxainining  it  with  care.)  The  writing  looks  like  mine,  but  I  do  not 
dare  to  stati*  positively  that  it  is,  for  various  reasons  which  I  can  not  state  now.  It 
looks  like  my  handwriting,  but  I  do  not  feel  certain  that  it  is. 

The  PRK8ii>iN(t  .JinxiK.  Do  you  know  Don  .Ios<S  Inocencio  Azcuy? — A.  No. 

Q.  Have  you  never  had  any  relations  with  him? — A.  No. 

Q.  Have  you  never  addresse<l  a  letter  to  him? — A.  I  have  not. 

The  prisoner  8  counsel  state<l  that  he  did  not  desire  to  address  any  qnestions  to 
Mr.  Sanguily,  and  the  latter  took  his  seat  on  the  prisoner's  bench. 

mE  EXPERTS. 

No  one  bnt  Mr.  Biosra  appeared  for  the  prosecution.  Mr.  Biosca  compared  the 
■ignatiiroM  of  the  three  letters  of  the  prisoner  which  wen)  in  the  possession  of  the 
court;  hi*  touMidered  them  similar,  and  thought  they  had  been  written  by  the  same 
hand,  although  lie  eoiild  not  positively  state  that  they  had. 

MesMrs.  Antonio  INrez  Madiiefio  and  Peclro  Simon  Alvarez,  the  experts  for  the 
defense,  claimed  that  the  fragments  of  the  letter  in  the  possession  of  the  court, 
which  the  Government  attorney  thought  to  have  been  written  by  Mr.  Sangnily,  were 
of  no  importance  whatever,  for  the  reason  that  the  document  was  wholly  illegible. 

Tiie  (iovernment  attorney  qnentioned  them  on  each  particular  word  in  the  frag- 
ment of  a  letter  which  apparently  contained  the  appointment  of  Mr.  Azcuy  as  an 
insurgent  colonel.  The  following  words  were  found:  Colonel  in  the  army  •  •  » 
I'iti/en  •  •  •  fully  author  •  •  *  colonel  of  our  •  •  •  yon  are  an  •  •  •• 
appointm  •  •  •  cios  '  '  •  organize  forces  •  •  •  which  is  hoped  by 
>ourrt  truly     •     •     •     .Inlio  Sanguily  (tlouriMh). 

The  exftertM  iusinted  that  it  wan  quite  im|)OMible  for  them  to  make  an^  sense  of  the 
iI«tHehe<l  words  of  the  document,  and  after  tevend  queetiona  by  the  pnsoner'a  coun- 
sel, they  withdrew. 
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IMIN  ANTONIO  U>rKZ  COLOMA. 

Ill  HMily  to  the  imnal  prcliniinary  aoentiont,  he  tUted  thAt  he  wm  35  yesra  of  ag*, 
in»rri«Miy  iiu  i>x-railri>iul employee,  auu  that  hewa«  connecled  with  the priaopcr  nrt thar 
by  hlooil  lelatioiiship  nor  by  fririHlnbip. 

*llt>  Miiid  that  he  wnH  nrrrMted  in  the  month  of  Maroh  laHt  for  havinie  plaeed  hiflMelf 
at  ih«*  ht'ud  ol*  an  inKiirt;«'nt  band  at  Ibarra  tm  the  24th  of  Frhraarv.  He  deelMvd 
that  he  had  not  iiiHtii^ated  that  movement,  and  saitl  that  he  t4M»k  tJie  place  at  the 
head  uf  hin  ini*n  under  roinpnlHion,  deitif^niDf;  to  act  an  an  aatonomUt,  aod  not  aa  a 
(k'rt'HsioniHt. 

V-  ( \^y  the  (tovKUNMBNT  AnoKN'RY.)  Had  yoo  preTiooelj  viaitod  Habaoa  for  tkm 
pnr|HiHi>  of  propoHitii;  to  San;:iii]y  to  aMeist  youf 

\\  iTNK^s.  1  had  not. 

1^.  liid  >ou  lirin^ oral  4»r  written  inatruotiont  from  Dr.  Belannmrt,  which  yo«  ware 
to  roinniiinirnU- to  Juan  liiiallNTto  (fft'ime/f— A.  I  ranie  to  receive  ordcra  Iroai  San- 
ffuily,  A;;nirn',  and  (n>nio/.  but  I  only  mw  Uimie/.  and  he  merely  ffave  im  a  latler. 

V.  Did  yiMi  Hpcak  to  (nmn*/  ronrernin;;  the  upriHinKf — A.  No,  air. 

1^.  Or  with  S.intfuilv? — A.  Nor  with  SanKnilyt  oither. 

At  the  r«M|uei«t  of  the  <iovernnient  attorney,  the  clerk  of  the  court  read  the  atale 
nient  niad«*  by  the  witii«'MH  at  San  SeTerino  ruHtle  at  Matauxaa.  In  that  atatameni 
CobuiiaKaiil  that  iKni  IVdr«>  Itetanconrt  had  eonimimioned  him  to  call  apon  8att|niil j, 
.Inaii  (lualberio  (iome/.  and  A^uirre  at  HaluiDa,  with  a  view  to  raiainc  the  err  of 
**  Hurrah  tor  rrlorm!"  Tin-  witnesH  w:iii  then  anketl  how  many  intenrtawa  be  bail 
Kaid  at  San  Severino  that  he  had  hail  with  h^DRiiily  and  Afrnirte.  He  aaawcfod  that 
he  had  then*  slated  that  he  had  had  none,  althonj^h  he  waa  aaqoainted  with  thoaa 
f^entlenieii. 

(^.  llow  wa^  it  that  you  diil  not  AiM*ak  to  Sanf^uily  and  AKuirref — A.  Bacanac  it 
wa>  believeil  at  Matan/aM  that  MesitrH.  Sau;;uily  and  A;:uim*  ware  oppoaed  to  tbe 
movement.     I  eoumMpiently  »aw  no  one  but  Juan  iiualberto  (ffomez. 

Q.  (ItY  l*iti««(»NK.i{*-*Ci>rN(«Ki.. )  Wlionid  illy  on  reeofcniza  an  leader  f — A.  Bitanrnart 

V.  (lU  the  (h»\  KRNMKN'r  Ai'ioKNKY. )  IliMl  you  no  knowledge  that  KaaKoHy  waB 
the  leader  cd  the  movement  in  llabana?— .\.  On  the  rontrary,  I  had  heard  thttlSaa- 
i;uil>  diwipproved  the  movement,  and  an  lietanconrt  wished  to  make  roe  heliaTa  that 
Sanuuilx  wan  with  the  movement,  he  (t|»oke  t4i  me  in  rather  va|nie  ternia. 

if.  Ihd  l(etaneonrt  tell  vou  that  Sauf^nily  wouM  place  himaelf  at  the  head  of  tiM 
Matan/a-  toreeHf — A.  Ileliad  told  me  that  he  eipe<*te<l  SanKoUy  by  tha25lb. 

V.  •  H>   the  rRisoNKR*8  ( 'oi'N-Ki.. ^  l»id  you  believe  thoae  stateOMota  trf  PttM 
eoutt?    A.  I  ditl  ni>t  think  that  San^nily  would  join  the  inanrrectioo. 

g.  If  Sancuily  hail  Kono  to  join  the  inHurrection,  on  what  day  waahaladoaof — 
A.  On  theJlNt. 

AtVr  a  d«>rnment  belon^^in^  to  the  re<'f>rtls  of  the  court  had  heen  sbowmto  tba  wH- 
uoM.  and  after  he  had  ratitiml  all  the  statements  which  he  had  maday  ba 

A    FRMAI.K   WITNKH8. 

The  next  witnesA  was  a  rolori*d  woman  employi'd  on  the  estate  Poriel%  is 
eate.  when*  the  prisoner  Saii;:inly  useil  to  ^o  on  liuntinK  tri|ia. 

I'Ki  ^ihiMi  Ji'iMiK.  l>«»you  NWi-ar,  l»etore  Oo«t,  that  you  will  tell  the  tmtbf 

The  witiief»s  did  not  auHwer,  althou|(h  the  que»tii*n  was  re|>eate4l. 

The  .ll  IH.K.   Po  \ou  not  hearf 

\Vii\K-H    terribly  fri;;hteiifd :.  Sir! 

She  wuN  unabb>  to  aii<*wfr  tlie  uhu:i1  preliminary  questions  that  were  addrcMod  la 
her.  and  al't*rward<*  aiiH\i«>i(Ml  in  nionu(«\ll.'iTdeH.  It  was  finally  elicited  that  aba  waa 
an  iiitiiiairii-il  wmiian.  ftiiplowd  in  u::ririiltural  lalMir. 

V.     lt>  the  I'm  ^ii>iN<.  .li'ix.R  <  l>id  you  rinide  on  t  he  estate  Porte  lla,  in 
at  ilie  «  |ii*««  ol"  hint  \i-.tr  f     A.   W*,  ••ir 

V  r>>  thi-  t;i»\ )  i:.\MKNf  AiKiKNKY.t  I>id  not  Mr.  San|(uily  occupy  a 
till*  tiiiniturt*  iif  w  l)t(  ll  wun  toM  f     A.   Yen.  nir. 

i^.    W  ii»  ihiTr  a  ^Mii  tln-ri'*     A     Vew.  -if. 

(/.  Po  \i>  I  ri'nM-iiilM  r  wh«  ther  tlie  cl\il  ;:narii  i  ame  there  liecause  the  ftimitora 

to  lie  f»iilil  *  —  .V,    ^r-.  Bir. 

if.  \V.,H  tlj«  r«-  a  ■  I«i-«-t  in  tli.it  HHim*  -A.  Ve*.  mr. 
if.   \\  h<*  kf|it  th*'  lhiiii:«i  th»*ie  '  -  A     I  iluit't  know. 

V  I'>d  \*'i  si-e  %i  !if ti  th*'ri\il  ;;u.ird  tiMik  soiii*' pafiepif — A.  No,  4ir. 

<,»  |:y  ilif  1*1.1 -ii'iNi.  .1  iH.K.  l>o  \  oil  rem*  III  Iter  what  |ier*on  i»p»ke  to  Don  Jall« 
SanjMiU  '     \.   I  ilti  ift  r>  nil  mlM  r. 

1/      Col  \-M    rtii:   IMF.   I'M».\«K      N\  ht-n   the  li^il   t;iiaiil    <-ame  to  aiaail 
<-lii!M«l.  wlji'ir  wi-ii-  >i'uf     A.  At  home. 

if.    hid  >0'i  ii%e  III  tin-  li<iiif»f  •<•  iip:«-i!  b\   tlie  f.iiiiil\  f — A.    No,  «ir. 

^.  And  did  the  ( i\  il  gu;ird  apply  to  you  f--A.   Yes,  sir. 
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Q.  Aod  did  tboae  gentlemeo  corae  to  wee  the  fumitaref — ^A.  Yes,  sir. 

Q.  Did  they  boy  anything  f — A.  Yes,  sir. 

Q.  Did  the  commander  of  the  civil  goard  come  there f — A.  No,  sir. 

Q.  Did  they  take  leave  of  you  f — A.  No,  sir. 

Q.  Did  yon  not  see  what  they  took  awayf — A.  I  did  not  notice. 

The  witness  then  retired. 

INSPECTOR  TRUJIIJX). 

After  answering  the  usnal  preliminary  questions,  he  said  that  he  was  acquainted 
with  Sanguily,  but  that  he  was  neither  his  friend  nor  his  euemy. 

Being  questioned  with  respect  t<>  the  arrest  of  Mr.  Azcny,  he  said  that  when  he 
arrested  him  on  his  landing  froui  a  steamer  from  Key  West,  he  nntied  bis  cravat,  iu 
which  he  found  a  paper,  which  Azcny  snatched  out  of  his  hand,  put  it  in  his  mouth, 
and  chewed  it  up,  so  that  he  was  able  to  secure  a  part  of  it  with  the  greatest  diffi- 
culty, and  to  take  another  fragment  out  of  Azcuy's  mouth. 

The  fragments  of  the  letter  having  been  shown  to  him,  he  said  that  they  appeared 
to  be  the  same,  and  withdrew. 

DON  JOS^:  PAOLIRRY. 

Mr.  Pagliery  appeared  in  court  in  citizen's  clothes,  and  answered  the  usual  nrelimi- 
narv  questions  by  saying  that  he  was  45  years  of  age,  and  a  colonel  in  the  civil  guard. 

The  Prbsidino  Jui>ok.  Do  you  know  Mr.  Julio  8anguilyf— A.  I  do. 

Q.  Are  you  a  fViend  of  hisf — A.  No;  but  I  have  had  some  intercourse  with  him. 

bi  reply  to  a  quention  by  the  Government  attorney,  he  said  that  Azcny  had  never 
told  him  who  had  given  him  the  papers  which  he  carried  in  his  cravat,  or  who  had 
signed  them. 

His  Arat  statement  was  read,  from  which  it  appeared  that  he  had  taken  from  Azcny 
a  folded  letter  which  was  hidden  in  his  cravat,  and  that  when  Azcny  saw  that  the 
letter  was  discovered  he  tore  it  in  two  pieces,  which  he  put  into  his  month,  but  that 
the  witness  had  succeeded  in  securing  some  fragments  of  chewed  paper  which,  among 
other  things,  said:  ''Habana  •  "  •  ||r.  Jos<^  Azcoy  *  *  *  by  our  author 
*  *  *  to  organize  for<>es.''  It  bore  Sanguily 's  signature,  and  when  Azcny  was  asked 
who  had  given  him  that  pai>er,  he  said  that  it  hM  been  given  him  by  his  nephew, 
Dionisio  Azcny. 

The  Judge.  Were  you  chief  of  police  on  the24tb  of  February  f— A.  Yes,  sir. 

Q.  Were  you  the  person  who  arrested  Don  Julio  Sanguily  f — A.  Yes;  by  order  of 
the  Governor-General. 

Q.  Had  von  any  knowledge  that  he  was  conHpiring  with  Betancourt  and  L6pez 
Coloma  at  Matanzasf — A.  I  know,  in  a  general  way,  that  an  effort  was  being  made 
in  behalf  of  secession ;  everybody  knew  that. 

Q.  Did  you  know  that  Sanguily  was  going  to  place  himself  at  the  hea<l  of  a  band 
fh>m  Matanzas,  Ibarra,  or  any  other  place?— A.  I  did  not  know  anything  about  it; 
I  only  knew  that  there  w:ih  a  conspiracy  on  foot. 

Q.  (By  the  Prihonkr'h  Counskl.)  Do  you  remember  that  on  the  28th  day  of  June 
last,  you  sent  a  roinmiinication  to  the  court,  telling  what  you  knew  with  regard  to 
Sanguilv's  antecedents,  and  said:  ''A  record  of  all  this  must  be  in  the  Captain- 
Oeneral  s  office,  Hiuce  the  Captain-General  was  informed  of  the  facts;  I  have  no  infor- 
mation except  common  reports  which  I  am  unable  to  prove''? 

The  witness  answered  in  the  affirmative,  and  withdrew. 

DON  JOSi^.  INOCKNCIO  AZCUT. 

This  gentleman  was  unable  to  appear  in  court,  being  ill  in  a  hospital.  It  was  nt 
first  decided  t4»  visit  hiui  at  the  hospital,  but  finally,  the  counsel  for  the  defense  and 
the  Government  attorney  agreeing,  it  was  concluded  to  do  without  his  testimony; 
inst<'a4l  of  which  his  first  statement  was  read,  from  which  it  appeared  that  Mr. 
Azruy  was  56  years  uf  age,  married,  and  an  owner  of  country  real  estate. 

Being  aske<f  ns  to  the  appointment  of  a  colonel  which  was  taken  from  him  by 
InM|>ector  Trujillo(said  paper  being  concealed  in  his  cravat)  and  whether  the  injury 
done  to  the  paper  was  done  by  him,  he  said  that  on  his  landing  in  this  port  Inspector 
Tnijillo  took  ttie  paper  in  question  from  him;  he  (witness)  was  able  t«»  keep  a  part 
nf  the  paper.  As  to  the  purport  of  the  document,  he  said  that  as  he  was  the  lessee 
of  the  entaU;  Kosnrio  at  Linares  the  appointment  of  an  insurgent  colonel,  signed  by 
Sanguily,  was  sent  to  him,  but  he  did  not  know  whether  the  signature  was  genuine 
(»r  not,  as  it  was  sent  to  him  by  the  revolutionary  ^unta  of  New  York  on  the  31st  of 
December,  1891.  and  was  delivered  to  him  by  Dionisio  Azcny,  his  nephew.  He  con- 
ferre<l,  he  said,  at  Tampa  with  Mr.  Enriqae  Collazo  and  entered  that  whirlpool  of 
•tecesMion  for  the  sole  pnrpoee  of  being  able  to  tee  his  son.  but  that  he  never  oould  be 
sn  insurgent,  and  that  Enrique  Collazo  oonflrmed  to  him  the  appointment  of  a  colonel. 
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Thin tle<iarat ton  wjut  r«a«1  aflor  thooe  fnmi  wliirli  we  give extracm  below;  weh»T«, 
however,  preferred  to  place  it  here,  )>crau8i«  it  is  in  the  order  iu  which  the  witne«Ma 
were  called. 

DON  RAM6s  8ANCI1KZ. 

Mr.  8anoheK  answered  the  nHual  prcliniinarv  questions  by  statinf;,  aiuooff  other 
thin>^,  that  he  was  the  proprietor  (»f  the  p:iwnl>i-okcr'H  shop  known  as  Liu,  on  the 
corner  of  Compostel:i  Htreet.     fie  Haid  that  he  was  a  friend  of  .San^uily. 

The  rKKHiiHNct  JriMiK.  Did  Mr.  Sanj^nily  pawn  a  revolver  and  a  machete  in  yoor 
eHtahliNhmentf—A.  I  have  a  kind  of  an  idea  that  he  did,  but  I  can  not  be  p«witive 
about  it,  nor  do  I  renienilHir  the  date. 

(^.  About  how  lon^  a^o  wan  it  f— About  a  year,  a  year  and  a  half,  or  two  yeftn. 
San^uilv  has  4lone  huHinrHM  with  nte  at  variouH  times. 

(j.  When  the  preliniinaiy  exauii nation  wan  held,  did  yon  remember  when  8aB- 
i;uily  pawne4l  thoHo  artirlenf — A.  Vcs,  1  diil  renieml>er  then,  because  the  date  was 
not  so  ri-niote. 

<^.  (Thf  (iovKicNMF.NT  Atioknky.)  IMd  you  say  in  your  statement  that  the  last 
trauKaetion  had  taken  place  ei;;ht  nioutlm  previoni%lv,  and  that  Sangnily  had  pawned 
a  machete  anft  a  revolver f  Ih*  \ou  remember  whether  such  was  the  fact f — A.  Yea;  I 
do  renienilier  it  now. 

i^.  So  that  in  December  -  that  in  to  say,  ei^^ht  month-n  liefom  your  declaration — Stea* 
guilr  pawned  a  machete  and  a  revolver  nt  your  Hh(»iif — A.  lie  did. 

<^.  Do  you  lemember  that  you  paid,  in  the  montii  of  October,  that  Sangvily  had 
pawned  thoHe  articles f — A.  Yes,  sir. 

The  riiiM>NKic's  Cimnhki..  You  pHdiably  rememlier  the  da^  when  the  inanrrec- 
tionary  movement  be);an.  Do  you  rememlM*r  whether  San^uily  had  redeemed  the 
machete  ami  the  revolver  at  that  tiuief — A    I  can  not  say  p«isitivelv. 

1^.  Hut  do  \ou  not  rememiNT  that  yon  M>ld  tlntse  articles  at  publie  anctloof — A. 

YCH. 

1N>1  N*>BL.  Then  it  in  pert'eitly  evident  that  he  did  not  redeem  them. 

The  wit  liens  then  retired. 

in  reply  to  a  i|ue»ti(m  by  the  piwidiny;  jutlf^e,  San^uily  stated  that  he  did  not 
n'm*'inlM*r  the  pre«*iHe  date  when  he  pawne<l  the  ma4*hete  and  the  rerolver,  althon^ 
he  knew  that  he  did  ii«it  reiletMii  them. 

Don  KranriHi-u  Ke^iieira,  one  of  thos4'  concerned  in  the  nprtsiuK  at  Ibarra,  wae 
next  Hunimoned  to  appear  aM  a  witness.  He  did  not  api»ear,  and  it  waa  decided  to  do 
without  hiri  t«*stiniony. 

|N»N   M'lA   I.OUKT   Y   MoL.\. 

This  gentleman  is  a  native  of  Puerto  rriiici|ie.  LM  years  of  age,  nnmarried,  aad  o 
student.  He  was  trie«l  for  bavin;;  taken  part  in  the  pre>*ent  uprising,  and  wae 
pai«loiii>d. 

C'|»^^^KI.  K«»K  THE  DiTPN"!:.  I )«»  \  Oil  kilo w  whether,  at  the  time  of  the  ttpllaingof 
February  L' I.  .^^anpiilv  wan  in  any  ua\  conreriied  in  it  at  Iliarraf— A.  I  know  Aolhtag 
about  it. 

c/.  Who  waH  your  leader? — \.  NoImhIv.  exeept  itue  who  wom  at  our  head,  nod  thai 
wa-  C'ltlonia. 

1^.  How  many  i»f  you  wen*  thi-ref-A.   Ki»urti*en. 

1^.  Do  yon  not  know  whether  Saii:^nil,\  w.i-*  t4i  take  eommand  of  the  porijt— A*  I 
know  nothini;  at  all  about  it. 

Don  i'uulino  Alf«>n<Mi  wan  then  HuniiintiitHl,  but  did  ni*t  ap|N'ar. 

iMiN  i.KKiKiM)  riii:ii-i.\. 

Thi^  gentliMiuin  In  a  natixe  of  H.il».iii  t,  'M  >«-irit  ot  ai^e,  a  lawyer,  and  waa  triod, 
t«»;i;ether  with  >aii^iiil\.  in  the  «  a«e  ot   Tfi  ii.tiiiltv  i|t<  i  .i^tro. 

Ill  repl\  to  a  «{iieottiiii  ot  the  defen**-.  lie  -aid  that  he  wa**  trie«1  fi>r  ki<lnaping 
I'erii.iliile/  de  Cantlo.  together  With  ^.ili^llily. 

(  iM  N^Ki.  1  i»K  till  Dki  i:\>» .  WiTe  \iiu  1 1 t<-il  **u  the  •^aiiie  f  har^te^,  or  on  diflVrsol 
iiiii«i  •      \.  i  Ml  ihi*  -afiie  -'liar::!  •. 

V-    I  •'!  'he  \er>  ••aiiif  rea-»ii»'      \.    I  he  very  same. 

<«»    \\  1p>  trif^i  youf     \     I  he  military  tuthiiriiic^.     There  were  xuAOy  peraooa  tfled 

iti  That  I  a->e 

if     W  9  \v  \Mii  relea*«  d  •  ■   A.    \*-^.  njr. 

I  he  witn>i«'«  thfii  with'lrew.     \fi    \.'<  tiy't  otati  iiii-nt  was  tlit-n  n^ail.  and  thieettded 

the  r\  iilriM  e       The  <  t<i\  t'Tlttii^'ht    .i(ti*!'ie\    .iii<l    th*     p:  i-*i*!ier'^   I'OM  tine  |  Wi>re  then  fold 
that  tliey  were  .It  li(*ert\  t^i  ojteak.     In  imit   ne\t  r<l:ti<>u  We  wil!  );ive  repofto  of 
ar^itnit  nta  uf  both  theee  Kentlemeu. 
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(TtaoaUtlOfi  of  the  arguments  of  the  prosecntlon  and  the  defense  In  the  trial  of  Julio  Sangutly, 

Habana,  1896.] 

[From  La  Discusion,  Buplemcnto,  December  1, 1896.] 

Thx  Sakguilt  Case— Oral  Proceedings, 
speech  of  the  prosecutor. 

Gbntlbmkn  of  the  Chamber:  The  crime  of  rebellion  charged  in  this  case  is  cer- 
tainly one  of  the  gravest  of  all  those  defined  by  onr  code:  so  much  so  that  the  pen- 
alty of  imprisonment  for  life,  attached  to  it  by  article  238,  is  inflicted  in  only  very 
rare  instances,  among  others,  on  those  committing  treason  by  indncing  a  foreign 
power  to  declare  war  againHt  Spain,  if  it  declares  war;  on  those  who  surrender  a 
fortress  or  a  vessel  of  war  to  the  enemv;  on  a  minister  who  countersigns  a  decree 
alienating  a  portion  of  the  Spanish  territory ;  on  anyone  committing  parricide,  and 
on  anyone  committing  a  robberv  roHulting  in  murder. 

It  Is  natural  that  this  should  be  the  case,  for  those  acts  are  of  the  same  gravity  as 
that  of  persuading  and  indncing  a  few  malcontents,  a  class  that  is  never  wanting  in 
any  country,  to  rise  against  our  mother  country  in  order  to  tear  from  her  this  cher- 
ished piece  of  Spanish  earth,  to  which  absolutely  no  one  except  Spain  has  any 
right,  in  view  or  her  having  discovered,  peopled,  and  civilized  it;  in  view  of  the 
treasoree  which  she  has  spent  here  to  beautify  it ;  in  view  of  the  efforts  which  she 
has  made  and  is  still  making  to  the  end  that  all  the  rights,  liberties,  and  benefits 
enjoyed  in  the  peninsula  may  be  ei^oyed  in  this  country,  and  in  view  of  the  blood 
so  lavishly  shed  by  her  sons  to  retain  it. 

Still,  those  who  commit  any  of  the  former  offenses  know  the  consec^uences  of  the 
crime  which  they  areperpetrating ;  but  those  who  promote  a  rebellion  like  that  which 
is  now  desolating  thiis  land  know  where  their  crime  begins,  but  they  ignore  its  scope 
and  its  consequences. 

Having  laid  down  these  views  with  regard  to  the  gravity  of  the  offense  charged,  I 
proceed  to  discuss,  with  entire  impartiality  and  without  any  heat  of  passion,  the 
evidence  existing  in  documents  and  that  which  has  been  adduced  in  this  case. 

I  have  already  stated  that  the  crime  charged  is  that  of  rebellion,  defined  andpnn- 
ished  by  article  238,  taken  in  connection  with  the  first  paragraph  of  article  237,  of 
the  Criminal  Code. 

Now,  the  public  ministry,  which  I  have  the  undeserved  honor  to  represent  on  this 
occasion,  charges  the  prisoner,  Don  Julio  Sanguily  y  Garit,  with  being  the  author  of 
such  crime  of  rebellion,  and  bases  its  accusation  upon  most  solid  oral,  documentary, 
expert,  and  even  confessional  evidence;  such  evidence  as  removes  all  kind  of  doubt 
as  to  his  direct  participation  in  the  same  in  the  character  of  instigator,  as  required 
by  the  said  article  238. 

In  this  case,  that  article  a]^plies  fully  to  Don  Julio  Sanguily,  because  it  inflicts  the 
same  penalty  on  any  person  instigating  and  inducing  rebels  to  maintain  rebellion  at 
on  those  waging  it  and  on  the  principal  chiefs  of  the  rebellion. 

Those  articles  read  as  follows  (he  reads  them): 

I  now  proceed  to  show  that  Don  Julio  Sanguilv  induced  the  rebels  to  wage  rebel- 
lion, and  that  ho  was,  besides,  one  of  its  principal  chiefs,  and  that  he  acted  as  such. 

Let  us  examine  his  declarations  in  the  preliminary  proceedings  and  his  confession 
in  this  proreeiling. 

The  accused,  as  is  natural,  denied  all  the  charges  made  against  him:  but  never- 
theless he  confesHcd  that  L^poz  Coloma  came  to  see  him  before  rising  with  his  party 
in  Ibarra,  to  induce  him  to  join  him  in  the  rising,  which  he  says  that  he  refused  to 
do,  and  that  he  endeavored,  on  the  contrary,  to  dissuade  him  from  it. 

i)oi*B  the  I'ourt  believe  that  such  plauH  are  communicate<l  to  persons  where  there  is 
not  absolute  certainty  that  they  are  initiated  into  the  secret,  that  they  favor  the 
movement,  and  that  they  assist  it  with  all  their  ability! 

Hut  this  is  not  all.  He  confesses  besides,  in  a  declaration  made  by  him  on  the  day 
on  which  he  was  arre^teil,  and  which  he  subsequently  ratified  before  the  judge  of 
Kl  Cerro,  and  afterwards  in  this  proceeding,  that  '4n  view  of  his  political  stand- 
ing"—let  the  court  note  this,  these  are  his  very  words— "he  is  certain  that  if  any 
imi>ortant  project  had  1km.'u  concerted  he  would  have  known  it,  and  that  is  not 
true  that  any  movement  was  agreed  npon  for  Febmary  2i." 

He  Raid  this  on  that  very  21th  February,  and  the  inferences  are  obvious.  His 
political  aftiliatiouH  were  Separatist,  and  he  was  in  constant  relations  and  intercourse 
with  the  principal  lea<lers  of  that  party,  because  it  was  only  by  this  means  that  he 
could  be  sure  that  any  important  project  woold  have  been  communicated  to  him, 
since  that  is  done  only  with  leaders  on  whom  absolute  reliance  la  placed* 
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Wc  all  know  well  that  hiicIi  a  itroject  exiHteil.  tlint  it  was  ■orionn and  Tcry  wriooa, 
niiii  that  ita  cxef-utionbr^aii  on  tiiat  very  24th  February:  thin  we  all  know,  iM^cause 
wi'i  art*  Ht'eing  it.  anil  thirt  |M>or  laml  an«l  the  mother  conntry  areiieeiD>(  it  and  f«-eliDi; 
itH  <!f1e<'tH;  and  if  there  is  ntill  any  doiiht  of  it,  ask  the  army,  that  uiartyr  to  duty. 
which  lian  already  sht'd  so  nnnh  of  ltd  1>1(mm1. 

The  priHoner  himnelf,  thrretnre.  clearly,  though  involnntarily,  conf««Asett  in  that 
derlaratitm  hia  dirc<'t  partiripation  in  the  SvparatiHt  movement  and  h'w  rhsnirt«*r  ua 
one  of  the  principal  leaders,  lieoaiise  only  Hurh  comniuni«'ate  to  eai'h  other  th«  pre- 
liminary BtopH  which  acciini)»any  e\ery  rehelliun.  what  has  1»e4'n decided  withrrf;anl 
to  the  day  of  the  riHing.  and  the  plaon  ai^nTd  upon. 

Moreover,  all  thJH  in  corrohoratiMl  hy  the  declaration  of  L«'>pe/.(\doma,  who  stat***!, 
at  till'  timi*  of  hin  arn-Kt.  that  he  came  to  Habana  a  few  days  l>efore  the  rising  lij 
order  of  Pr.  lictanconrt,  of  Matan/aH,  to  requent  inntriictionH  and  onlern  of  \Hm 
.hilio  Sanguily  and  Oon  .hian  (tualberto  (ioniiv  hh  to  wbi'ther  the  cry  of  independ- 
ence Hhimid  be  raised  or  not,  and  that  it  wiis  agreed  that  tin*  Kuid  cry  shonid  be 
raintMl  immediately. 

It  iH  true  that  he  immeiliately  amended  that  declaration  by  saxingthat  he  came  to 
an  understand  in;;  with  Hetancoiirt  and  the  latter  with  (lualberto  (fome/,  and  that 
what  Kctancourt  told  him  was  to  mm*  (iiialberto  Gome/  after wanN.  in  f>nl<*r  lo 
receive  bin  ordern  and  thoHo  of  San^tiilv;  but  that  he  expreH<4«*d  himmdf  vaj^uely  on 
this  Mubjcct.  and  that  he  con*M*i|neiitly  had  no  interview  with  him  (Sauguilyt. 

Let  it  be  noticed  that  thiH  intervii-w,  of  which  Lopez  C'oloma  tries  to  clear  iKin 
Julio  Sanguily,  in  confesHcd  by  the  latter,  who  :if«8erts  that  the  former  Haw  him  ami 
invited  him  to  Join  him  in  the  rising. 

The  court  will  now.  in  itH  discretion,  decide  which  of  Lopez  Coloma's dec larmtiona 
denerve  the   most  cre«lit  and   the  most   belief— the  first,  madi*  at  the  time  of  liis 

arrest,  and  when  he  had  not  yet  1 n  tutored,  or  the  4iibsei|iient  oneH,  inclndioK 

thoMe  in  this  proceeding,  in  which  he  did  not  and  oould  not  exjdain  these  cuntradic- 
tionn  HatiHfactorily. 

That  wit noHH  adds  moreover,  that  he  knew  throu;:Ii  lii'tancoiirt  that  Don  Jnlio 
Sanguily  was  to  place  himself  at  the  head  of  the  movement. 

And  There  siiare  the  court  all  tiiat  I  mi^ht  nay  concern  in  t;  the  weight  of  th«*  evi- 
dence  adduced  in  the  prelimiiiai >  piocet'dingH  when  it  conflicts  with  that  fumii«he*t 
by  the  testiiiii»!iv  in  thi**  ppN-ecding:  ni»t  only  Ix-cainte  I  am  perfectly  well  awan*  of 
the  wiridom  of  all  it^  members,  but  becauM*  I  am  aliio  aware  of  the  brilliant  talent* 
which  ilistinguiHh  the  jirinoner'n  couiiKel,  and  I  am  Hure  that  in  hin  argnment  he 
will  not  make  us«*  of  thiise  cimiinon placet  which  the  prosecuting  att4irney  emplovA 
only  in  the  preliminary  |»rocte<lincH  as  if  the  old  pri>cediin'  u:ijt  ntill  in  force:  that 
the'amendment  of  the  criminal  law  and  the  establishment  of  oral  and  public  trial  in 
this  island  liaH  conHe«|uently  bti-n  of  no  avail  to  the  counni'l  in  thin  rane,  etc.  No; 
JUm  Julio  Saimuily'ii  couiiS4d  knows  perffctly  well  that  the  preliminary  proct^inipn, 
cited  by  the  parties  in  this  cas4*.  liavi*  their  real  weight,  provided  the  eTideuce 
ailducetl  in  them  i;*  nt^t  overt  hi  own  b\  that  priMtuced  in  thit  proceetling,  and  that 
HUt  h  rebuttal  must  be  eil'ected  by  convincin;:  the  court  that  the  former  STidenoe  waa 
false  and  that  the  teiitimony  a«lduced  in  thin  procfiMlin;;  is  true. 

The  cnurt.  thi'ii.  with  tlie  data  furnisheil  it,  snd  with  the  evident-e  prodnre«l  hy 
the  partien  to  this  (Mse,  will  form  itA  opinion,  and  will  fiulMNly  that  opiaioB.  in 
whatever  sense  it  may  1m*.  in  iti4  iieci»ioii. 

L«'t  us  H«>e  now  what  the  aiithoritii-s  in  I'xiMtenre  )i*-re  at  that  date  tell  as  aa  to  the 
prisoner's  machinations,  lietiiri-  hv  w:in  arii-tf<l  on  ilie  I'lth  of  Kebruarr.  lo  make 
]>rimt  lytex  to  hi^  views,  ami  to  pro*  tiri  tlie  li-in^;  a^.iinst  the  mother  country  for 
the  ]iiirp«>He  itf  a«  hit-vini;  the  indfpi-itiiei t'this  iitlanil. 

Tiie  r]\il  );o\rtnor.  in  Iiim  ifpmt  t>t.  ii.ii;e  1^.  ():it«->)  I flirnary  lT.  iy*'i.  statm  *'that 
be  proi-eetb  il  To  ^iin^t  >.in;4iii:y  b\  oMh-r  of  t!.i'  iKixtMiinr  lif-nrra!.  w!io  knew  from 
pti\  .ite  inforiii.it'on  ami  trt>ii.  i<oI;i-«>  repMrt-*  that  h**  \«as  •  ■•iiopinnt;.  .mil  that  it  waa 
liottiMiiils  tliat  hi-  w:iit  ile<«i;:iiatt-il  !•»  pl.t' e  )iiM:'*tMt  at  flu*  h*-a«I  '*t  thf  niiiVenH'nt." 

A  11*1  th.it  thiH  wa"«  trill*  m  ■  orrolMii  .iteil  b\  ihr  *t  iti-rii-  Jit  nl"  l;r*  i-m  eMenc\  the  <toT« 
i-riMM  iiemral.  tolm  J  J,  »**•*' nm]  i- ii:«>,  d.ttt  •!  Mar<  h  L'l.  I^'•.^.  :ii  vi  liii  b  be  iittn  f  |if«i» 
viiril-*  "With  (c.'.itd  to  I 'i>n  .(ii]:o  >iii:im!\.  it  i-«  kiinwh  to  nic  tlirouf^b  •  oiiliilen- 
liil  iil'tii  iiiati<>ii.  lo'tb  lto:ri  tl.is  I  i|i:tal  a'lil  iroiii  iIiik.hI.  th.it  he  %%:!•«  on**  ot  the 
111-' i^j.itmi  ■■!  t?i'  >t'ii.ir  .iTi^t  ti-I"  !'i««ti.  tiid  that  it  w  .i^  i^ai'l  lliit  lie  was  t<i  plarf* 
hiiii<*t'lt  .It  till'  h<'.ii|  ot  th*'  III'*  :iii- ti'-ii  il  rF<>i\i-iiif lit  ii  thi*  jiroMnrfS  nf  Ifaltana, 
M  it  III  A*  .lilt!  ^.itit  I  I  lii.t;  t  II  If  Iis«  •«  lioli  itiii'l  i<  t.  w  lilt  !i  \i  an  I  Ifi«i-1\  w.itelinlhT 
t1i«>  ;••>':<  t  .  .i!-*. I  |iri>Ne->  tl.." :  .»>.•!:'  it  t  w  lo  r*Tt  t  ii  f  li  it  In-  in.i:-  t  iin«-il  lel  itxiiisanti 
«■•  !  i«  -ji"!!!!!-:  -I-  w.t'  tl.'  Il-  .  o!  ■:;;•  :.  tr .  ",'.  t.i  at  NfW  \  ork.  w  ith  f  h*  wn.  ktiifn  <  lah»r- 
aiil*  M     ibri'.Ml.  .iiht  \^   t':  (111- >•  ]•  ir  iT;«t  I  ••iiMii  t!t-e<*  ot   ' ht>  jir<'Vi'>>  •  •  iif  tlie  island  of 

It  1^  f\  ;'!t-:.r  t'toiii  ti  :•*  thar  ]***•  .lulu  '«.t')(;>ii!\  cn'iiil  ut-  1  .i^M^rt  that  **he  waa 
»ti-i   til. It  .my  itiiportant  pl.in   li^r-i-il  iip<>:i   .^oiiM  )••■  kiio-.«Ti  to  hini." 

Ill*  exicUemy  the  (ioxernor  itttnrii  aibS  in  this  r«")Hirt :  "That  he  likewise  kftev 
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the  trausaotioDB  in  which  Sanguily  ha*!  participated  for  the  acquisition  of  uiuiiilioiiB 
of  war;  bat  that,  as  he  obtained  all  this  iDformatiou  in  conHdonee,  he  refrained  for 
the  time  being  from  divulging  it,  intending  to  do  do  if  it  sliould  be  necessary  to 
prove  the  facts,  and  awaiting  the  time  when  his  assistance  should  be  reciuesteci  by 
tho  judicial  authoriticH,  in  order  that  these  facts  might  appear  in  full  at  the  trial. 

The  Government  had  no  proofs  of  thone  hist  faotM,  perhaps  because  they  were 
commanicatod  in  contidenco  to  His  Excellency  the  («overnor-(ieneral,  and  the  prose- 
eating  attouiey  would,  at  the  proper  time,  have  re(|ue8t4Hl  the  conrt  to  ask  General 
Callejafor  the  asMistance  which  he  had  olVered  the  judicial  authorities  in  facilitating 
the  proof  of  them,  but  that  the  waiting  until  he  forwarded  the  documents  from  the 
I'eninsula,  where  it  is  well  known  that  he  is,  would  have  t(»o  greatly  prolonged 
the  preliminary  stage  of  this  trial;  and  besides,  because  the  remaining  evidence  is 
so  strong  that  ne  thought  that  he  could  dispense  with  them  without  endangering 
the  success  of  the  task  which  his  oflice  imposes  upon  him. 

Hcsides,  the  witnesses  who  testitied  to  this  effect  are  of  the  highest  res])ectability, 
and  their  simple  assertions  must  certainly  have  weight  in  the  opinion  of  the  court, 
as  they  had  in  that  of  my  office,  since  falsehood  or  exaggeration  is  not  even  to  be 
snspected  in  such  high  and  respected  personages. 

Moreover,  these  assertions  are  corroborated  by  other  documents,  and,  among  them, 
by  several  letters  which  have  been  found  and  of  which  I  proceed  to  speuk. 

I  shall  begin  with  those  which  were  found  by  the  civil  guard  at  the  Portela  works 
among  other  napers  in  a  cupboard  in  a  room  which  was  frequently  occupied  by  Don 
.Inlio  Sanguily,  and  in  which  the  rifle,  admitted  by  the  prisoner  to  l>e  his,  was 
seized. 

The  prisoner  does  not  recognize  that  letter,  nor  does  he  know  who  wrote  it  nor  to 
whom  It  was  addressed.  It  is  evident  that  it  was  not  written  by  him  on  comparing 
the  writing  with  that  whioh  is  known  to  be  the  prisoner's;  bnt  it  does  not  appear  so 
clear  to  the  prosecuting  ministry  that  it  was  not  addressed  to  him,  as  it  was  found 
in  a  room  which  he  fretjuently  oeciipiod  and  with  other  articles  used  by  him  and 
belonging  to  him,  and  among  other  papers  among  which  was  found  no  less  than  a 
diary  of  his,  as  stated  by  the  civil  guard  in  the  report  on  folios  i)8-l01,  which  the  Sala 
permitted  this  ministry  (the  prosecuting  attorney)  to  ofl'er  as  a  part  of  its  documen- 
tary evidence. 

Let  us  see  now  the  contents  of  this  letter  which  appears  on  folio  94,  and  which 
is  dated  December  8,  1893.  (He  reads  it  and  we  extract  the  following  paragraph 
from  its  contents:  ''No  one  more  than  you,  in  view  of  your  respectable  surroundings, 
the  credit  which  your  name  imparts  to  the  movement,  your  old  and  *  well-established 
reputation  as  a  revolutionist'  and  a  soldier,  the  position  which  you  have  always 
occupied  among  the  niembera  of  both  parties,  *  is  called'  to  lead  a  regular  and  impor- 
tant movement  from  the  very  start.'*) 

Another  letter  figures  among  the  documents  on  folio  45.  This  letter  was  turned 
over  to  the  military  court  which  first  heard  this  case;  it  was  signed  with  the  anonym 
"A  Resident/'  and  the  pristmer  has  recognized  it  as  written  and  signed  by  him,  both 
in  the  preliminary  proceedings  and  in  this. 

This  and  the  signatures  written  by  the  prisoner  at  the  foot  of  his  tleclarations  in 
the  preliminary  proceedings  have  served  as  a  means  of  comparison  in  the  expert 
examination  of  other  letters  seized,  and,  although  its  contents  are  of  no  importance 
in  themselves,  I  shall  road  it  in  order  that  its  style  may  be  compared  with  that  of 
those  which  still  remain  to  "be  examined,  and  that  it  may  be  seen  that  it  is  exactly 
the  same. 

"Thursday— Cerro—Februarv  14,  1895." 

In  this  letter  we  find  the  following  sentence:  ''I  have  something  of  interest  to 
communicate  to  you  on  this  subject.'' 

Now,  compare  the  heading  of  this  letter  with  that  <»f  the  letter  which  appears  at 
folios  36  and  37,  which  was,  beyond  any  doul»t,  written  by  Don  Julio  Sanguily, 
although  it  is  signed  'Mii>ner,'' anil  it  will  be  seen  that  it  is  the  same;  it  is  as  follows: 
"Saturday— Cerro— February,  1895.''     [He  reads  it. ) 

In  this  letter,  as  the  court  has  heard,  the  person  signing  it  ''(iener"  says  that  he 
has  pawned  his  revolver  and  his  machete,  and  the  court  will  remember  that  the 
prisoner  has  ailniitted  having  been  reduce<l  to  such  straits,  which,  inorcover,  has 
l»een  proved  by  the  statement  of  Don  Ram«'in  Sjinrln'z,  theowner  of  the  pawnbroker's 
establishment  at  the  corner  of  Compostela  and  Luz  streets,  where  the  pawning  took 
place. 

There  is  another  reason  for  asserting  that  this  letter  was  written  by  the  prisoner 
and  not  by  some  other  person  who  imitated  his  handwriting  exactly,  and  that  is,  that 
if  anyone  had  done  this  in  order  to  implicate  the  prisoner  by  means  of  this  letter  he 
woald,  in  that  case,  have  signed  it  "Sanguily,"  the  i.anie  of  the  person  whom  lie  was 
trying  to  implicate  and  whose  handwriting  he  was  imitating,  and  not  with  a  ficti- 
tiooa  signature  used  by  the  person  to  whom  that  handwriting  really  belongs  only 
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wbuo  lie  iM  attempting  to  oodcmJ  his  identity  from  those  who  do  not  know  him,  in 
cane  tlie  letter  nhonld  bo  loat. 

Another  document,  and  certainly  the  most  iin)>ortaut  one,  remains  to  be  oiMniiiod 
before  we  proceed  to  consider  wbat  the  experts  have  said  abont  this  letter  and  that 
document. 

This  document  is  an  appointment  as  colonel  in  the  insurgent  army.  Issaod  by  Dun 
Julio  Sanguil^  in  this  <'ity,  who  has  competent  authority,  according  to  the  aal<l 
ap|M>iutnient,  m  favor  of  I)on  J(m^  Ino4*eucio  Ascuy,  to  organize  forces  in  Vaelta 
Abajo,  and  to  issue  in  his  turn  such  apiNiintments  as  he  may  think  necessary  for  the 
purposes  of  the  rebellion,  in  favor  or  such  persons  as  may  merit  them  by  their 
services. 

Let  us  see  first  of  all  how  this  document  was  found.  Azcuy  was  arrested  by  the 
p4)lice  when  he  liiuded  here  on  his  arrival  fnnn  the  Tnited  States.  He  wasearefolly 
searched,  and  this  appointment  was  fuuud  in  the  knot  of  the  cravat  which  he  wan 
wearing. 

When  Azcuy  saw  it  in  the  poHsetiition  of  the  police,  he  attempted  to  snatch  it  from 
the  hands  of  IiiH|>ectorTnijillo  in  order  to  swallow  it,  but  he  only  partially  sarreeded. 
the  fra^nient  which  api>ears  at  folio  236,  and  by  which  an  exact  knowleilgeof  its 
contents  is  obtained,  having  been  saved. 

A/.ouy  hiniMdf  explained  in  all  his  declarations  how  and  when  it  came  into  hia 
possession,  Htating  that  his  nephew,  Don  Nemesio  Azcuy,  had  given  it  to  him  in  the 
**  Kl  Kosario  "  house  at  VinaloH,  in  .laiiuary  or  February  of  this  year,  aeoording  to 
the  number  of  m<inths  which  in  his  declarationa  he  states  as  having  elapeed,  ami 
added  that  it  was  signe<l  by  Don  Julio  Hanguily,  though  he  did  not  see  him  sign  it, 
and  that  his  nephew  told  htm  that  it  was  sent  to  him  by  the  Revolutionary  Junta  at 
New  York. 

Don  Jnlio  Sunguily  does  not  acknowleilge  the  letter  signed  ''Gener''  nor  this 
document,  though  he  admits  that  thi*  handwriting  of  both  resembles  his  own. 

Let  us  now  see  the  text  of  this  document.     It  readii  as  follows: 

"8r.  D.  J.Azu Coronel  del  Fjer ,  Ciudsdano,  competentemente  aotor 

Coroiiel  de  nnestro— ^  sulr^^  y (^ueila  Vd.  actor  z conferir  nombran 

tiNlan  ({ue  iK>r  mi  merit ciottlds  iner«>/ca Or^auizartf,  fherzas  que  to  le 


inin  a  u instrucciones sobre  la  maiiera  rt  ganir los  y  pnntee  que  ha 

de  o<*uiiur contiauioM  en  hu  celo         tii-o  e<»iiera /o  aflfmo.,  su  y  I*.  J.  S-ngnlly." 

The  little  that  is  wan  tin;:  does  not  prexcnt  nor  even  render  dimrnlt  the  nnder- 
Htanding  what  the  doonuient  mean«  an  cloarly  as  if  it  was  entire,  especiallr  in  the 
signature,  to  which  only  the  "a"  in  San^uily  in  wanting,  the  rubric (tlonrlHo)  lieing 
seen  distinctly. 

Thisdoi*ument  and  the  letter  si  giie«l  *MBt*ner  "having  l»een  examined  by  the  ezperte 
in  handwriting,  they  could  not  do  Icm*  than  say  at  the  limt  preliminary  examination 
that  they  belie  veil  both  of  tlieni.  together  with  the  letter  at  folio  45  and  the  signa* 
lures  atlixe<l  to  bin  declarationi*  by  Don  Julio  Ssuguily.  to  have  been  written  by  tho 
Hame  hand:  and  the  ex|»ert  who  repeated  that  examination  in  this  proceeding  made 
the  same  Atatement.  and  it  is  iuipoMible  that  it  could  have  been  otherwise,  as  it  ta 
huthcient,  without  b<Mng  an  expert,  t4i  have  a  little  pra<'tice  in  this  kind  of  eompari- 
KOUH  to  per<*eive  thin,  and  the  person  who  now  bao  the  honor  of  s|)eaking  baa  not 
the  slightest  doubt  on  the  subject,  tin  he  made  thm  comparison,  letter  by  letter,  witk 
a  good  magnifying  glass. 

I  am  well  awaro  that  my  af«irrti<in  in  ititelf  alone  in  of  no  impiirtanee,  and  that 
the  opinion  of  the  ex|>t*rts  is  nnt  con«  lu^ive,  hut  the  cnurt  m-ill  donbtleae  repeat  thie 
operation,  form  iti«  opinion,  an«l  ttien  de*  i«le. 

Tlie  ex|MTts  for  the  dcfpuM*  \%err  ii<>t  prcMfnt  at  the  ex.miination  in  this  priMreedinff 
an  thedfh-nM*  proiliiccd  them  onlv  that  tht  y  nn^ht  ratify  the  derlaration  which  thej 
made  in  the  iireliiinnai y  |ir«M-t<  «hng  in  which  tlie\  «tAtt«l  that  they  ronld  not  repro^ 
duie  tlie  iliicnnient  at  tiilto  L':ii>.  whicti  ntatrnn-iit  thi*v  n-peated  when  it  waJirxhibiled 
to  them  at  the  rei|Me(tt  of  th«'  pr«*iUM-iitinn. 

As  the  pr«i^eciitio{i.  therefore.  haMsi  itn  argument  iip«>n  the  i-crtain  fact  that  that 
letter  an<i  that  ap|>tiititriient  were  %iritti*ti  .in«l  Kent  h>  .'nlio  Sangnily,  can  there  be 
a  diiubt  **\  htn  iliitct  partii  ipaiion  in  the  crime  of  rebellion  which  ia  cbargeil  io 
IhiH  i  aiM*T 

Hoth  iliiciitiieitft  aie  \er\  expren^ivr.  The  letter  AavA:  **  lie  IB  ou  the  evt*  of  plac- 
ing hiin-eh  ;it  the  I.e  td  ••!  a  ^^'^rk  of  r«-ilt  tii|>ti<>n.  '  auil  the  prosecution  adiU  that  if 
li«'  did  tint  ^iireeeil  in  ih'-.n.:  mi  kt)  that  ilav  It  w .i«*  iii>uhtle«-  bcran«r  he  ronld  DOi 
li*a%«*  hi«  family  w  irh«H.r  ^i\  ,i,g  tliecu  ^^nie  iiii>uey.  \i  hii  h  w.t<«  out  of  hif*  p«iwer;  and, 
above  all.  h»-i  .itiiu-  he  w.i*  :trr«-fit*  •!  J«einre  the  ri*irit;  ha<l  iH-giin. 

Hen«  e,  thiM  letter  atid  ti.e  utat*  tiii*r.<*i  of  l.^pe/  <  Kliima  |iiu\r  that  hr  indneed  nsd 
ilecidtnl  the  reY>e!«.  mol  thaf  he  wa«  i>r.e  ■>!  the  principal  le^olfrik  **t  the  rr1»rliion. 

\ix*\  if.  III  s{>ite  iif  all  thiA,  .tny  •■•mht  stiil  reiiuuneii.  it  wmilil  crrtainly  be  die- 
|»elled  by  the  apptnutment  as  toluuel  in  the  inftur»;ent  arm  v.  f*ei/rd  ou  Aicuy'a 
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and  issued  by  Sangnily,  **  who  has  competent  authority/'  since  it  is  yery  clear  that 
only  the  principal  leader8  have  such  powers. 

I  have  little  to  say  abont  the  evidence  produced  in  this  case  by  the  distinguished 
counsel  for  the  prisoner,  as  he  has  not  succeeded  in  disproving  by  it  any  of  the 
charges  upon  which  this  prosecntion  is  based. 

I  well  know  that  in  the  discharge  of  the  honorable  professional  duty  incumbent 
npon  him  to  defend  his  client  he  will  distort  this  evidence,  and  will  by  his  ability 
succeed  in  imparting  some  life  to  it,  but  it  will  be  a  fictitious  life,  which  can  not  with- 
stand a  cool  and  dispassionate  examination  such  as  that  to  which  it  will  be  sub- 
jected by  the  court,  and  to  which  it  has  been  subjected  by  this  ministry,  whose 
representative  on  this  occasion  would  have  experienced  sincere  gratification  in  being 
convinced  by  it  of  the  prisoner's  innocence  in  order  to  desist  from  the  prosecution  in 
this  case,  as  it  is  always  more  agreeable  and  gratifying  to  find  that  men  are  innocent 
than  that  they  are  guilty,  especially  where  great  crimes  are  invo]ve<l. 

Ihis  has  not  been  the  case,  and  he  has  therefore  maintained  his  inferences  as  con- 
clusive, thereby  discharging  the  very  sacred  dut^  imposed  by  the  law  of  seeing  that 
thoee  who  have  violated  its  injunctions  shall  snfier  the  penalty  of  their  crimes 

This  evidence  on  the  part  of  the  defense  was  confined  to  the  statements  of  the 
persons  composing  L6pez  Coloma's  band,  who  could  only  say  that  they  did  not  know 
that  Sanguily  was  to  place  himnelf  at  their  head,  and  this  means  nothing  more  than 
that,  owing  to  their  obscurity,  they  were  not  informed  of  it,  as  the  court  may  have 
seen,  or  that,  if  thev  knew  it,  they*  now  conceal  their  knowledge,  which  is  not  at  all 
extraordinaiy,  as  they  were  all  partisans  of  the  same  cause,  and  did  not  wish  to 
betray  their  leader. 

The  prisoner's  counsel  touches  upon  one  point  in  his  statement  of  preliminary 
inferences,  in  which  I  think  that  he  is  mistaken.  After  stating  those  which  he  con- 
sidered applicable,  and  asking  for  his  client's  acquittal,  he  sa^s:  ''Article  653  of  the 
Law  of  Prosecutions  permits  the  presentation  of  alternative  inferences,  and,  if 
article  678  of  the  same  law  allows  the  parties  to  reproduce,  at  the  oral  trial,  the 

Ereliminary  questions  which  '  have  been  rejected,'  it  can  not  be  disputed  that  they 
are  a  right  to  offer  as  alternative  inferences  any  of  a  preliminary  character  not 
presented  before  that  trial." 

The  defense  then  states,  as  an  alternative,  the  inference  that,  even  if  the  prisoner 
were  guilty,  he  is  relieved  from  every  penalty  by  General  Calleia's  proclamation  of 
Febmarv  27,  granting  pardon  to  all  who  submit  to  the  authorities  within  the  eight 
dars  following  its  publication. 

Let  us  see  what  is  said  in  articles  653  and  678  of  the  Law  of  Criminal  Procedure, 
upon  which  the  defonne  lies.     [He  reads  them.] 

The  right  of  the  parties,  therefore,  to  state  alternative  inferences  on  each  of  the 
points  which  are  to  be  the  subjects  of  the  decinion,  in  order  that  they  may  be  taken 
into  consideration  in  the  sentence,  is  indisputable;  but,  in  my  opinion,  the  same  is 
not  the  case  with  the  preliminary  questions,  because,  in  ordoi  that  they  may  be 
reproduced,  article  688  rennires  that  those  questions  shall  have  been  **  previously" 
raised,  and  that  they  shall  have  been  rejected  by  the  sala. 

How,  then,  can  that  which  has  not  been  ''produced,"  and  which,  consequently, 
could  not  l>e  rejected,  be  reproduced? 

But,  be  that  as  it  may,  let  us  grant  that  such  question  is  applicable  and  fitting, 
and  let  us  examine  it  thoroughly. 

The  proclamation  cited  was  dated  February  27,  and  Senor  Sanguily  waa  arrested 
and  prosecuted  on  this  charge  three  days  before,  to  wit,  on  the  24th. 

Can  a  pardon,  then,  which  had  not  yet  been  granted  when  he  was  arrested,  apply 
to  himf 

I/ct  us  see  ite  contents.     [Reads  it.] 

As  the  court  may  see,  article  3  grants  full  pardon  to  the  rebels,  it  is  true,  but  only 
to  those  who  shall  submit  to  the  authorities  within  the  term  of  eight  days  subse- 
quent to  the  grant;  and,  as  the  priHonor  did  not  fulfill  the  condition,  the  benefit  of 
it  doee  not  and  can  not  apply  to  him. 

The  defense  will  reply  to  thin  that  a  person  who  was  not  at  liberty  could  not  sub- 
mit. If  he  had  l>een  at  liberty  and  if  he  had  rebelled,  would  he  have  presented 
himself  within  that  termf  I  can  not  answer  that  question,  for  in  order  to  do  so  it 
would  be  necessary  to  penetrate  into  the  sanctuarv  of  the  conscience,  and  Heaven 
preserve  me  from  even  attempting  it.  Hut  this  I  will  sav,  that  the  object  of  that  par- 
don was  precisely  to  reach  that  interior  sanctuary  in  ortler  to  learn  who  had  repented 
of  the  previous  arts  which  they  had  committed. 

I  am  now  going  to  try  to  show,  in  anticipation  of  certain  argumentH  of  the  defense, 
that  the  preliminary  inferences  stated  are  the  only  ones  possible;  but  as  I  muHt  not 
road  the  whole  code  for  that  purpose  I  shall  confine  myAclf  to  disproving  the  appli- 
cability to  thiH  case  of  article  244,  which  treats  of  prevention  and  attempt. 

Article  244  says  [reads  it] : 

Now,  it  ia  easentlal  to  the  existence  of  a  conspiracy  or  attempt,  and  to  their  being 


f, 
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nodi'Hi^^iiatoil,  that  thonflViifM'  hIiaII  nut  have  hren  coiifiiiiii mated,  for  if  it  i«  conmim- 
iii.'iti'dy  it  iH  vvidiMit  that  thi*  |iouaIty  to  he  ap^ilii'd  in  that  which  ih  attached  to  the 
oH'eiifie  coniiiiini'd;  ruiiiwqiii'ntly  this  article  is  not  applicahle  io  the  case,  an  the 
rehellioii  was  not  only  in^tiuiited.  hut  Ik  atill  ra^in^c  in  thiH  inland. 

Can  itp  thtMi,  In*  thonf^ht.  askrd  the  proHeoutor,  that,  herauae  l)oD  Julio  8aDK>iitj 
w:i8  arreatod  on  the  *J4th  Ffhruary  and.  then* tore,  could  not  in  ]>ereon  aap]H»rt  tht* 
reladliou  he^un  on  that  day,  hiH  aclM  diil  not  pana  from  the  stage  and  coiiSf«|uently 
roniain  in  that  of  attrnipt  or  pnn'cntionf 

ThiH  view  iH  alrto  n>fut«*d  hy  thf  clear  langua^i'^f  »rtirl()23H.     It  sajn  [hf  reads  it] : 

Am  we  Hee,  it  r*>i|uiif>H  that  the  ri'helH  b<*  induced  anil  dccide<l,  HKinu  a  copnlative 
Ciinjunctinn.  and  to  in^ti^at«•  rrh4>lli<Mi ;  hut  it  docH  not  rei|nire  that  thotM*  inNti|catiog 
it  hhall  aM«T\\ard-  .NU]»poit  it,  lM'cau!M>  the  conjuiif  tion  iimmI  here  is  di^jonrtivt*. 
"<»r;"  hfhi'«>.  th«'  one  who  in^ti;;atr<4  it.  altlioui;h  hi«  may  not  Huh*»e«|iiently  Hnp|M»rt 
it,  iiM  ill  th«*  casr  of  Pon  Julio  Suuguily.  Ihim  done  all  that  i»  rei|uire<l  hy  article  'j:ts. 

And  thin,  apart  from  \i\h  hein:;  t»ne  of  the  principal  h'aderH  of  the  relMdlion,  in 
vthich  cliarai  til'  its  pi'ual  proviKioim  aUo  appl\  to  him. 

In  iirdrr  to  cnnrliidn.  ift-ritlcmeii  of  tht*  nala.  let  us  Hum  up  the  charge  set  forth  hy 
thJH  iiiiiiiHtry  in  thin  ill-aii.iii^'eil  Htateiiient. 

'I'hi'  mi>-t  proiiiiiiciit  an*- 

Tiii*  priMiiiicr'H  i-xpn-^-ive  statement  that,  "  in  view  of  hiH  political  standiug  he  ie 
Hure  tliat  if  aii.\  iiiipottaiit  plan  had  litH'ii  ai;rct>d  uptm,  he  would  have  known  it;" 
hy  w  liirh  he  ]daiiily  ionfeMM*«  that  In*  wa»  one  i»f  the  piincipal  leaders  of  the  inmir- 
rt-rtioii,  an  tht>y  alom*  kimw  tlieM«  plaiiH  in  advaiire. 

('ohiiiia'M  dcclaiatioii,  in  which  he  nays  that  he  came  to  Hahana  to  receive  hie 
iiiMnictiniiN  aM  to  whether  the  cry  i»f  inih'pcndfncc  nhoiild  he  niisi'd  or  not,  nnd  hi^ 
Htatciiirnt  that  he  knew  through  I'etanconrt  that  Sanuuily  was  to  place  himself  at 
tlifhcad  of  the  iiiourtcctioiiary  iuoM*mcnt. 

'1  he  rt'p<<rt.<*  iif  the  linviTmir-ticiifial  nf  this  inland  and  the  civil  leovemor  of  the 
iro\iiici',  f«tatin<;  that  Sanifuily  uas  one  nf  the  iii<*ti;;atMrH  of  the  insiirrertion :  that 
I*  waM  to  placi*  hiiii'>elf  at  the  head  of  it  in  thin  cit>  and  in  theciti4'Aof  Matan/aa 
ami  Santa  <'lara:  that  he  maintaiiied  relation'*  and  correHpunilence  with  the  revola- 
tionary  iniita  at  New  York  atitl  with  tli«'  Sepaiatint  comiuittees  of  this  islaml.  ainI 
that  he  hail  participated  in  the  ai-iiuiriitioii  of  miinitions  of  war. 

'i'h«*  letter  appearini;  at  folio  !*!.  f«iuiid  at  the  Tortidla  workN,  amonff  other  pa]»«-rt 
of  lion  .lulio  Sanirnily,  in  whii  h  iii'thin^  hut  the  rexulution  in  tiMiken  of. 

'lli«*  letter  at  fidio  :U>,  sii^ikmI  "  t;i>ii<  r."  ami  iliriM-ted  to  Pr.  Itetancoiirt,  which  ia 
nndoiilitedly  entirely  ill  >an::iiiI\'M  li.iinlwritiiiK  ami  in  which,  as  in  the  nrfH*r«lin|e, 
nothing  is  Hpokeii  oV  hut  tli«*  then  liHJiiL;.  and  which  wa?*  written  thirteen  « lays  In* fore 
it  lN>i;:in.  to  wit.  on  the  !Mh  of  I'lUruary  last. 

.\iiil.  lastly,  the  appiii'itnieni  an  colonel  in  the  iu^tur^ejit  army  iHsned  by  Henfuiiy 
in  favor  of  A/ciiy.  witli  compi'tent  authority,  which  in  itself  alone  proven  siifier- 
ahiintlaiitly  that  >an:;iiil\  was  niii-  nf  the  ihit-iM  anil  orLMni/em  of  this  armed  rebel- 
lion. hecaiiA**  In*  i  inild  not  otherwint-  ha*,  t-  isHui  «1  thiS(*  .appointments. 

4)n  the-c  L:roiind4  rlit?  )>r uti»r  ask**  the  H.ila.  att<  r  wfj^hini:  the  evidence  pro- 

ilnced.  with  the  i^iMid  |iiit.:ment  and  cnii<*cifiitiieisiii-«rt  i»fwliirh  it  daily  giTi^*  sit 
nian\  proofs,  in  he  ph-ani  il  to  -ent-  nee  the  pri'<oi.er.  I  ion  Julio  .^.tnifuily  y  tSarit.  aa 
Kiiilt\  of  the  I  rune  of  pIm  llioii.  tieiti-d  of  h\  article  L'.'t^.  taken  in  cnnnertion  with 
N«t.  1  of  arti<  h' L'*"?  of  urn  cn.li-,  without  the  pi  •■•>«  nee  of  ex  tenu.it  iii^  circumiitani're, 
til  the  ]ti-iialty  of  iiiipri*tiiiiii  eiit  f<>r  life,  whu  h  hi  aNkeil  in  his  preliminary  inferencea, 
and  whi>h  lie  has  maiiir.tiiii-*l  i-  imal.  ti>;;etlii  r  with  the  "  acce«4irias"  reciteil  in 
that  artie)«-.  .in<{  tiie  eii..ts. 

1  havi*  liiii^hed  m\  pri>Hi<  ntioii.  ^i  -itle!!'!-!!  nt  tlie  s.ila.  The  prosecuting  ministry 
aiui't  in  .ill  •  t^t-.s  it  ii--p!.i\  ir  ;;  imiii  i;  tMlit  .  in  r«  arj'iifiient'*.  In  that  which  I  am 
iiikw  •  ■••«iii:^  I  li.iif  t  il. •11  -■•t'i  i:il  •  ari  to  •  \.  Iml*.  i*vf;\  itoni  ••!' priMimi  jn  the  e\Mn- 
inaiioTi  -ii  th-  e\  itim  t-  |>r>>di-  *  *\.  ri-ii.iM  .*••  i  'i;;  tti  it  if  wi-  Mn-  oiiliri.irT  conrift.  ha\e 
cu;:!i:  alii'<  «■!  tIi«  i  !«•  itiotfa<l  ol  '!.•-  iii;iiri|-.  ri>iirtt  it  :»•  o\^  ii  |{  tn  the  a|;reement 
hft  vv  in  Th>-  I'l.iri  ■:  Sr  1%  .  i-  :  niii  n  i' :  --  .  *>y  \  iit  :•■  of  w  Im  h  the  nvil  (*onris  are  to 
tr\     \  '    ■  I   '    HI    •■'■    *•'  m  U'T    tl  •    »■    iifi  '.^i-i..   :.rii\;d<-il    tl^-if     .i*  ill    1  h*'  preHeiit  caf*e.  the 

r*  >it!^  ^^  I t  >-  I  i^.  r  '\  itli     rnio  mi  tIh-m  h  ir:<ls.     If.  tin  n.  the  ii:iiot  ah«oliilr  triilb- 

tuliii  •"<  111';  :':t>  r>  i'lt  III-  al 'A  ■!> «  ••■>  i_' iT-ii  >  ill  The  •>  "i  li.ii ;;e  <if  OUT  diit K**,  they 
:ire  si  ,' '•"  _  .•■.r\  1'!  t!,  -  '^'1     '.^ '  •  II  we  ;»re  XT:  i'-^  a  lofi'iiTn  •  iti/en.  the  ■mb- 

'I'lf   lit     .    I  : I    '.     I     ,t    iiTI 

I  till  ■ -.r    '.',•." -A   w- •;■,'.    I      ».•    \\»\'   •!;-<*!  tr^ed  t^. it   dut\  ari«l  the  uthcru  iiiip«i«r«| 

iifio'i  r    •  .  11   *'    o    I ; .  I .  .    !•  i: .  :  r  I  h  I    f '   »Ui-ce«'ilrd.  the  court  and  all 

(•th<  r«  *  ■  I  <■•■  !<.«  :•■!!'  i'  :M.  ^  l>ei '.  ■•  .v  t,  j  !••  im\  ilflii  iciiev  in  :ihiiit\  .  I«i  ni\  *m.ill 
I  iiiiiiii.ifi'!  ot  i  •■  .. II  !_•  "I  ■••  «  rn>-  ot  l.i  r  »  -  ;  if  ■  i  <>•  .  Iiui  not  t*i  w.iiil  of  KiKmI  will; 
iioi  lifi  .iii<i<    I  li  . .  •   III  _:-•■■ '•  •:  t  i.f  :ii>  Ml*  ••;  .iM  t     .nj  t'-at  end.     I  ha^e  fi|Nikeu, 


1  '!!      !■»■  I  I   N-l 


Viii  it  F.Xi  Ki  I  iVi  \  :  .\*  yoii!  •  \>  f  :!••!,!>  h  i*  !.e  ird  from  th^-  lip*  of  the 
the  rill  Ie  in  which  thi!ic«M«  ude\i'|o|M'il  i«  vri).  hiuileil;  the  iupntAtion  of* 
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Aooording  to  the  legal  olassification— nothing  extraordinary,  certainly;  common, 
ft«qaent  in  every  latitude  of  the  glohe,  against  a  prisoner  who  la  innocent  of  it, 
according  to  the  docnmentH  in  the  case  and  the  result  of  this  trial. 

Stilly  tne  puhlic  sentiment  has  decided  to  ascribe  to  this  case  an  importance  which, 
in  reality,  it  does  not  possess ;  and  this  is  owing  to  the  £Ebct  that  public  opinion  pre- 
sumes without  reason  that  the  political  agitation  which  prevails  in  the  environs 
may,  by  crossing  the  threshold  of  this  august  place,  exercise  some  influence  upon 
the  serene  mincb  of  iudges  who  are  ^reat  precisely  because  thov  are  the  servants  of 
the  law,  which  convicts  without  malice,  and  which  acquits  witnoot  sympathy. 

I  would  be  the  lirst  to  wish  that  the  Just  and  clear  cane  of  my  client  had  been  rep- 
resented here,  and  especially  that  the  erroneous  arguments  or  the  prosecuting  min- 
istry had  been  refuted  here,  through  the  honored  agency  of  one  of  our  forensic 
luminaries. 

It  could  not  be.  But  really,  the  task  presents  so  few  difllculties  that  a  man  of 
ordinary  ability  can  oxecute  it  without  eflbrt,  and  without  any  fear  that  the  counsel 
himself  may  be  the  cause  of  his  client's  conviction,  which  alone  could  make  it  pos- 
sible for  a  sentence  of  condemnation  to  be  rendered  in  this  case  consistently  with 
Jostice. 

I,  therefore,  setting  forth,  though  it  may  be  awkwardly,  the  evidence  in  the  case, 
submitting  it  none  the  less  to  the  impartial  consideration  of  the  court,  to  its  wisdom 
and  its  penetration,  excluding  what  is  false,  proving  ad  nauseam  its  nonexistence, 
reconstructing  the  legal  truth  as  it  appears  from  the  lacts  in  the  case,  without  adding 
or  diminishing  anything,  trust  that  I  shall  prevent  the  court  from  deciding  that  the 
facts  constituting  my  client's  guilt  have  been  proved. 

These  facts  do  not  exist,  liow  could  the  prosecuting  ministry  discover  them  f 
Its  argument  resembles  a  novel,  and  the  denouement  with  which  it  winds  up,  the 
terrible  penalty  which  it  asks,  is  inexplicable,  in  view  of  the  actual  state  of  the  case, 
to  such  a  degree  that  it  can  assume  form  and  body  only  by  regarding  it  as  a  work  of 
the  imM^ination,  elaborated  on  the  forbidden  ground  of  the  improbable. 

I  again  assert  before  the  court,  anticipating  the  demonstration  of  the  fact,  that 
the  punishable  act  does  not  exist  in  this  case ;  or,  at  least,  there  are  two  standards 
for  the  same  case— always  one  of  condemnation  for  my  client,  always  one  of  acquittal 
for  others  who  have  been  in  a  similar  situation  to  his. 

When  partially  recovering  from  the  astonishment  into  which  I  was  thrown  by  the 
faot  that  the  prosecuting  attorney  had  not  in  this  proceeding  modified  his  exag- 
gerated charge  in  the  sense  of  acquittal,  I  rack  my  brains  for  the  cause;  I  find  no 
other  reason,  nor  can  there  be  any  other,  than  the  moral  pressure  involuntarily  exer- 
cised upon  tne  mind  by  the  purest  and  most  elevated  ideas,  from  which  it  is  impos- 
sible to  withdraw  ourselves  under  certain  circumstances,  but  under  the  influence  of 
which  points  of  view  are  admitted  as  true  and  real  which  are  in  reality  optical  delu- 
sions of  the  mind,  which,  deceived  by  this  means,  rises  from  deduction  to  deduction, 
on  til  it  oalmiuates  in  the  most  radical  of  errors. 

A  most  noble  sentiment,  the  summary  or  synopsis  of  all  the  virtues,  prevails,  it  is 
true,  like  a  generating  principle  in  the  argument  of  the  prosecution,  and  I  do  not 
hesitate  to  render  it  that  tribute  of  iustice;  but  the  excellencies  of  patriotism,  on 
occasions  like  the  present,  place  bandages  over  the  eyes,  which  conceal  the  patn  of 
legal  troth. 

Passion,  which  is  a  bad  counselor,  especially  in  judicial  proceedings,  is,  in  its  turn, 
in  political  trials,  necessarily  aroused  by  preconceived  ideas;  and  when  these  are 
diametricallv  opposed  to  those  attributed  to  the  prisoner,  the  latter,  at  the  time  of 
his  defense,  has  before  him,  owing  to  hypotheses  based  on  presumptions  admitted  a 
priori  as  evidence,  a  double  pronecutor — the  prosecuting  attorney,  who,  if  he  is 
numane,  speaks  impersonally  in  the  name  of  the  law,  and  Uie  antagonist,  who,  in  the 
prosecution,  yields  unconsciously  to  the  pressure  of  his  private  feelings. 

Thus,  in  the  present  case,  where  the  prisoner  took  a  jirominent  part  in  the  last 
war,  and  where  he  is  denounced  by  the  governor-general  himself  in  a  long  commu- 
nication, going  into  minute  details,  both  factors  uniting  in  the,  of  course,  patriotic 
mind  of  the  prosecuting  attorney — the  prisoner's  antec^ents  and  the  Qovernment's 
denunciation — the  conviction  of  the  prisoner's  present  guilt  arises  spontaneouHly  in 
hit  mind,  and  he  demands  the  enormous  penalty  which  is  its  logical  consequence. 

The  theonr  upon  which  the  defonse  relies  is  entirely  different,  and,  consequently, 
the  mode  oi  proce<lure  which  it  has  to  employ  in  this  trial  is  entirely  diflerent.  To 
the  great  syntheses  of  the  prosecuting  ministry  it  will  oppose  the  most  scrupulous 
analysis,  and  it  will  sustain  its  words  by  proofs,  by  documents,  not  taken  into 
account  by  the  prosecuting  attorney,  although  they  are  entirely  conclusive  in  the 
prisoner's  favor. 

Your  excellency  will  now  see  at  once  that  I  am  entirely  in  the  right;  that  the  prose- 
cuting attorney  is  entirely  in  the  wrong;  that  there  is  no  evidence  proving  the  pris- 
oner's guilt,  and  your  excellency  will  see  how,  in  logical  and  legal  order,  in  spite  of 
the  frivolous  sophistriea  of  the  prosecution,  the  defense  standi  finu,  gaining  from  the 
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connrience  of  the  court,  by  its  irrefutable  argnmeiitii,  the  ananimonsW  fkrorable 
decision  which  it  deoiands  in  the  nauieof  justice,  without  servility  or  auoUtioDyia 
th^  name  of  Justice  alone. 

It  is  not  for  me  to  underyalue  any  argnnu^nt,  favorable  or  a<lverse,  a«  all  must  be 
submitted  to  your  excellency's  hi^h  juriHiiictiun,  and.  to  1>e  brief— as  I  most  begiD 
with  the  beginniuK — I  begin  by  asserting,  under  the  le^al  rule,  that  where  there  is 
no  one  accused  there  can  be  no  oral  trial ;  that  this  cane  could  not  be  brought  to  trial 
beruuse  logall}'  there  is  no  one  accuitcd  in  it,  or,  what  amounts  to  the  same  thing, 
the  writ  of  pros(^cutioD  is  absulutelv  void,  and  not  even  the  consent  of  the  prisoner 
liimttolf  can  give  it  force,  as  its  nullity  docH  not  atlVct  bin  personal  in  teres  ta  alon*, 
but  involves  a  much  higher  principle,  the  ]uiblic  inttTrHt  or  international  Iaw. 

Thi.H  is  my  tirt«t  propoMitiou,  and  I  nrucecd  to  demonstrate  it. 

Here  is  the  writ  of  x*rosecution  and  arrest. 

WRIT  OK  FBOiiKCrTION. 

The  present  case,  transmitted  bv  the  judge,  dean  of  the  jndf^  in  this  ease,  harinK 
bc4*n  rt'Ci'iviil,  let  tho  receipt  of  it  be  ucknowI«Mlg«>d,  and  in  view  of  the  reasons 
given  in  the  opinion  of  bin  excellency  the  audit«ir  of  the  war,  at  folio 55,  teeond  page, 
the  (*o;;iii/ance  uf  the  Hunie  is  ai'ce])tiMl,  so  tar  as  relates  to  the  Ameriean  citixena, 
and  to  that  end  let  theM«  proc<s*4lin^H  he  enteri'd  in  the  proper  book,  and  lei  their 
institution  be  communicated  to  the  criminal  court  and  to  his  excellency  Uia  M^eety'a 
prosecuting  attorney. 

It  appearing  that  «iu  the  morning  of  February  24  last,  in  c<mseaiienoe of '* aBt*> 
cedents  and  confidential  communications,  the  Government  proceedea  to  Ihearratlof 
various  imtsouh*'  gravely  in  vol  veil  in  a  projected  separatist  movement,  a  band  ont* 
side  of  this  jirovince  having  risen  in  open  re1»ellion  on  the  morning  of  the  aaid  day, 
under  the  cry  of  independence,  which  casu  is  now  under  the  cognixanee  of  the  Jarw- 
diction  of  war,  which  has  transmitted  the  previous  testimony,  in  order  that  the 
ordinary  courts  may  take  cognizance  of  the  said  crime  so  far  as  relatea  to  the 
American  citi/enn. 

ConHidiTing  that  these  actH  are  invested  with  the  charaeter  of  the  crime  of  reliel- 
lion  defined  in  article  237  of  the  Criuiinal  Co<le,  and  "that  the  anteeedento  and 
other  evidence  appt'aring  in  the  proceedings  traiiHmitt«*4l  by  the  said  inriadiction  of 
war  apiiear  to  furnish  reasonable  preMiimiitions  of  guilt  against  Don  Jnlio  Sangoily 
y  (Sant  and  Don  Joe^  Maria  Aguirre  y  Vuld«'s  as  guilty  of  the  said  erloM  In  the 
character  of  principals." 

In  view  of  articles  3H4  and  503  of  the  Law  of  Criminal  Prore<lure,  his  exeellenry 
said  that  he  ought  to  decree  and  decrees  the  pro^tecution  of  the  said  Don  Julio  Han- 
guily  y  Garitand  Don  Joa^  Maria  Aguirns  y  Valdes,  and  orders  prooeedingt  to  be 
iuHtituted  in  accordance  with  the  charges.  In  view  of  their  proitecntion  and  of  the 
tM>nalty  atta^'hed  by  the  law  to  the  crime  in  i|ue**tion.  the  provisional  arrest  of  the 
sjiid  Don  Julio  Sanguily  y  (iarit  and  I>i>u  Johi*  Maria  Aguirre  y  Vald^  ia  decn^ed; 
let  them  be  notiiieti  thereof,  and  let  the  proper  ordem  be  iiMuetl  to  the  heads  of  the 
itenal  inittitiiti«ins  in  which  they  are;  and  if  this  fact  diM*s  ii(»t  appear  from  the 
Jmlicial  pr«M eedingw,  let  a  re^pictful  couimunicatiim  be  a«ldressi-d  to  nia ezoelleaey 
the  ('aptaiii-4teiieral  nHiiintiiig  him  t4»  l»f  ple;is«'d  !<}  Hay  so  and  to  issue  the  nerea- 
sar>  onlem  that  the  said  acciiM-d  pernonH  may  remain  as  priMuiers  at  the  disposal  of 
this  court  and  for  the  purposes  i if  this  preliininan  procee«ling:  let  the  arcQsr<l  bo 
iiiitiii«  il  of  the  right  granted  th**iii  by  l.iw  t<i  il«*iiiaiid  the  ri'tiirn  of  this  writ  within 
the  legal  term,  an  I  to  appoint  at  ••ncr  law\«-r'«  atol  attorne\«  to  advise  and  repra- 
iM'iit  thi'iii  in  thi'«  eani-.  and  let  th«'  «  N-rk  i>t  tin*  miirt  re|Mtrt  on  the  subject  at  the 
prn|H*r  time.  Let  them  Ih*  iei|uire.l  t<>  givt<  hail,  \\ithiii  one  term,  in  the  aom  of 
.'•(•. inNi  prni  taN  itliMMni  iMi  h.  in  i»rd<'r  t*'  ^i-mre  th*-  p:i>m«iit  of  any  i»  urns  of  money 
whil  h  they  may  be  ret|iiired  t«t  pa\  at  tli<-  |>n»p«  i  liiiif.  und  n  tlifv  fiil  to  fnminh  tfaio 
s;iiil  l<.iil  pri»ceed  to  attach  tli«>ir  property  m  \v^.k\  t'oim.  I««>t  th<-  penal  and  prison 
auti«  edeitt«  be  aiiite\<<l  tti  the  ( a»r.  anil,  whvit  done,  let  rfport  be  mnile,  in  order 
that  '<n«-h  fiirtln-r  d**«  MM'^e  si  mav  li<-  n>'t  i'-xv^irv  ina\  b*-  i«<«iifd. 

TIh  e\:i!iiiiiiri;:  |ii*'::>-  'Hf/  de  iim!rii«-i  ion  nt  th**  ■li'«(rii  T  lU' Kl  CiTro  has  ordered 
the  tnrt'^nM.g.  :tti<l  **i.'iii  It.     Witnt  H«,  Kiigenio  Liuurri-ta,  Aiit4>iM«>  Alvsrei  lusua, 

1  II  it  I-  to  '*.iy.  tlo'tf  prtH*ee<liii^n  tr.iiiHiiiittt'il  by  the  jurisilictiitn  of  war,  in  Ihia 
^]H*i  i.k\  c;iMe.  I  .III  h  i\f  lilt  iiiitri  \%fi^lit  th.iii  tijat  oT  a  iiier**  information,  and  proceed* 
iiigo  .iTf  imt  liintitiit*  •!.  uiir  1-  arri'ot  «>rilert-ii.  o;i  an  lutormation. 

IhroiiiX  "•  i»:.<if:ti.n;:"  of  thf  ^%rit  which  I  am  •lii«'ii'«fintg  states  *M  hat  the  anto- 
cei'eiit- and  oth*-r  e\  i«l<  in  e  appi-.inn^  in  the  pr^x  ft-dinir*  transmitteil  by  the  said 
jiir.-«li«  tt(»:i  lit  w.ii  :i)i]'iar  t<>  turiiiMli  rt-aAnna  <Ie  pTfsnmptions  of  guilt  against  Ihm 
Jnliit  San.;iiiiy  >  H.m.i  aUti  limi  .Ion-  Mari.t  .\^iiiiri>  y  \HMts;"that  he,  therefore, 
(HiLflit  tti  ilfertf  :ii,il  •!•  fi  i-*  t\  tln-tr  T»ri"*fi  ;;;  :ii:i. 

.Vi.d  a  few  liiMn  ati«rw.iiii«  -  "In  \  h*  ^  ••!  h  ^  pro««s*ution  anil  of  the  penalty 
attaehetl  h\  the  law  i4i  th*-  crime  in  mu-  '•i>«mi.  th**  proviMonal  arrest  of  the  Mid  lies 
Julio  tiauguily  is  decreed." 
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• 

The  civil  Jndge,  in  whose  favor  tho  jurisdiction  of  war  withdraws,  issues  the  fore- 
goine  writ  as  soon  as  he  has  received  the  evidence,  before  making  anv  declaration 
of  his  Jurisdiction.  San^iily  is  therefore  prosecnted  and  imprlMned  for  the  rea- 
sons contained  in  the  evidence  transmitted ;  or,  what  is  the  same  thing,  the  civil 
Judge  places  his  signature  at  the  foot  of  the  work  done  by  the  Jurisdiction  of  war, 
from  which  it  follows  tbatSanguily  is  to-day  prosecuted  and  imprisoned  by  the  tri- 
bunal of  war  through  the  intervention  of  his  legitimate  Judge,  if  the  latter  admits 
as  the  only  charge  against  the  priHoner  that  made  by  the  incompetent  Jurisdiction, 
something  hybrid  and  confused,  which  international  law  does  not  accept,  which  it 
condemns. 

In  the  first  place,  the  protocol  of  January,  1877,  by  which  Ministers  Calderdn  y 
CoUantes  and  Caleb  Gushing  interpret  the  treaties  existing  between  Spain  and  the 
United  States,  provides  in  the  most  ponitive  manner  that  American  citizens  shall  not 
under  any  circumstances  be  tried  by  military  courts,  with  the  single  exception  of 
their  beiuff  caught  with  arms  in  their  hands. 

And  in  the  second  place,  the  United  States  consul-general,  in  a  series  of  communi- 
cations addressed  to  nis  excellency  tho  Govornor-Geueral,  demanding  the  enjoining 
of  the  military  authorities,  one  of  which  communications  appears  as  evidence  in 
this  case,  repeatedly  makes  the  following  protest: 

**  By  order  of  my  Qovemment  I  enter  before  the  Government  of  this  island  the 
most  solemn  protest  against  all  the  proceedings  hitherto  instituted,  or  which  may 
be  hereafter  instituted,  by  the  tribunal  of  war,  on  the  ground  that  they  are  in  open 
violation  of  the  agreement  between  the  two  nations." 

International  conflicts  are  excited  or  created  in  this  wa^^  The  case  of  Waller, 
between  the  United  States  and  France,  oocurs  at  this  very  time.  The  United  States, 
believing,  from  information  received  from  a  relative  of  tbe  American  citizen,  that 
an  irregular  procedure  had  been  adopted  toward  him,  demanded  of  France  a  full 
copy  of  the  proceedings  in  the  case,  which  is  now  in  the  possession  of  the  American 
Govern  went. 

And  this,  although  it  is  not  a  question,  as  in  this  case,  of  writs  issued  by  the  civil 
authorities,  based  exclusively  on  evidence  transmitted  from  the  jurisdiction  of  war, 
but,  according  to  all  the  documents  published,  on  niceties  of  procedure  which  the 
eompetent  triuunal  failed  to  observe. 

Now,  the  prosecution  and  imprisonment  of  my  client  is  based  entirely  and  exclu- 
■ively  upon  these  proceedings  which  the  consul  denounces  and  protests  against,  not 
of  his  own  motion,  but  by  express  order  of  his  Government;  and  our  own  Govern- 
ment has  not  repelled  it. 

Are  such  prosecution  and  imprisonment  legal f  No;  the  former  is  void,  and  the 
latter  is  arbitrary. 

And  is  it  not  proved,  by  legal  nr*^ninents,  that  this  case  should  not  have  been 
brought  to  oral  trial,  there  being  no  accused,  as  the  writ  of  prosecution  is  void 
under  every  aspect f 

At  the  proper  time  I  requested,  and  the  court  granted,  that  both  the  writ  of  pros- 
ecution and  imprisonment  and  the  consular  protest  should  be  admitted  as  part  of  my 
elienf s  evidence. 

Before  le^iving  this  head,  I  must  add  two  considerations,  one  of  which  I  have 
already  alluded  to,  to  wit,  that  it  makes  no  difference  that  the  accused  did  not  enter 
an  appeal  against  that  writ  of  proHe<-ution,  because,  where  an  essential  point  forming 
an  intrinsic  part  of  an  international  convention  is  involved,  the  will  of  an  individ- 
nal  does  not  affect  the  provisions  of  such  convention ;  and  the  other  consideration 
has  referenoe  to  the  fact  that  Sanguily's  prosecution  and  imprisonment  were  ratified 
several  days  afterwards,  not  for  reasons  arising  Hubsequently,  l>ut  '*  because  the 
grounds  for  ordering  it  not  having  changed,  it  is  proper  to  carry  out  the  provisions 
of  article  316  of  the  law  of  criminal  procedure." 

THK   PUXI8HABLK   ACT. 

In  commenting  upon  it  the  prosecuting  attorney  makes  four  assertions,  all  of  them, 
withont  one  exception,  abHolutely  untrue. 

1.  Sangnily,  he  says,  was,  up  to  the  day  of  his  arrest,  one  of  the  most  active  pro- 
moters and  instigators  of  the  inHurrection  wbieh  broke  out  in  this  island  on  that  day. 

2.  Being  the  person  designated  to  place  himself  at  the  head  of  the  insnrrectionary 
movement  in  this  province,  that  of  Matan/as,  and  that  of  Santa  Clara. 

3.  And  as  principal  chief  and  lea<ler  of  that  insurreetion,  and  as  the  representa- 
tive of  the  revolutionary  junta  existing  iu  New  York,  he  issued — 

4.  The  appointments  conducive  to  his  purposes,  among  them  that  of  Don  Job6  Ino- 
cenrio  Azcuy  as  colonel  in  the  insurgent  army. 

On  examining  the  proeeedin>^s,  it  is  proved  that  three  of  these  assertions,  far  from 
lieing  original,  were  gathered  irom  a  vitiated  source.  Their  want  of  authenticity  is 
evident  from  the  very  first. 
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I  Hh.'ill  dinriiBS  the  fourth  separately. 

I^'t  UH  Htufly  tlie  tirHt  thriM*.  'J'tiey  are  a  literal  copy  of  the  dc^rlaration  made  by 
hisfxcellbiiry  <ieiieral  (*ulleju  iu  tht*  prot'<'e(linf(ii  instituted  by  the  military  juriMlir- 
tiiui.    Id  priMif  of  thin  mm  (i«ii«*nil  ('alleja's  iltM*!  a  ration. 

Don  Kmilio  ('alleja  t-  iHasi,  lieutenant -^entTul  in  the  army,  governor  and  Taptain- 
Gi'ntTal  of  th<*  Islaiiil  of  Cuba,  etr.,  certify,  in  reply  to  the  pre<>e<linK  interrotfaiury  : 
( 1 )  That  my  name  ih  oh  above  stated ;  that  I  am  or  full  a^e;  and  that  I  have  no  direet 
nor  iuilirect  interoHtH  in  thin  ruHe.  (IM  That  I  atlirm  and  ratify  the  rommnniratiun 
refernnl  to  in  the  question  relating  V*  my  authority.  (3)  Tnat  as  to  Don  Julii» 
Saiiumly  ami  Hon  .lo-*!'  Maria  A<;uirre.  it  is  known  to  me.  through  ronli<lential  rum- 
munieations.  both  from  thir*  capital  ami  from  abnmil,  that  they  were  promotem  of  thi* 
fM*parati>trelM«llion.  ami  that  it  \%aHSai«l  that  they  were  t«i  place  theniMdveN  at  the  hi. id 
ot  the  in.surrectionarv  movement  in  the  proviuceti  of  Ilabana,  Matan/ai*.  ami  .*^anla 
Clara.  That  their  whole  muilurt,  whi«-h  was  chuiely  watehe<l  by  the  police.  aU«i 
proved  this:  ami  that  it  wanccitain  that  they  manitaineil  rflatii»ns  and  i*«irri'«»i»i»nil- 
encM  with  the  Kcvolutifmary  Junta  at  New  York.  Milh  tlm  workin;:men  abnKi«l,an«l 
with  the  Sepaiutiitt  c«»mmittecH  of  the  pntvincch  of  the  liilauil  of  I'uba.  I«astly.  that 
by  the  Name  lontidential  I'haniie!  lit*  had  reci-ivi-d  more  evidence  coiioerniuK  their 
operatioim.  au«l  paiti<  iilarl^-  cmicemin]^  the  participatiim  of  thi»se  gentlemen  in  the 
ai-<|uisitiiUi  uf  munitions  ot  war.  but  that,  its  they  are  invented  with  the  naid  char> 
actcr  of  cimtidential  cummnnicatituiN.  he  ab<«tains,  for  the  preM>nt.  from  re|N*atini; 
them.  ri-svr%in^  to  hiniM*lf  the  ri^^ht  to  ib*  Hf>  if  it  should  be  ucreiifiary  to  furuif«h 
prftofn,  at  the  time  when  the  adminiNtration  of  Juntire  tdiall  call  upon  him  for  sui'h 
aid  in  a  Kpi-eial  case,  ami  in  order  to  have  the^*  facts  ap|>ear  in  the  pnK*e«*iHuKH.  An 
t«>  Don  Kanmn  Vt-ro/.  Trujillo  and  Don  Francisco  iinmo/.  de  la  Ma/a.  the  •'ame  conii- 
dential  communicntions  have  t«hown  that  the\  ]iarticiiiate4l  in  the  .<4*|iaraiiat  con- 
Hpirai-y.  that  they  were  present  at  H«'cr«'t  aNHemblicH.  and  that  they  maiiit.iine«l  relatinns 
with  the  foimer  agitators,  to  wh«Me  operatbiUH.  jui  1  was  inforni*Hl  by  theconfidi-utial 
cnnimunicatiiinH,  they  tendered  direct  nr  indin-ct  aHHixtance.  That  he  has  nothing 
more  to  Hay.     i  Ilabana.  Manh  2.\  ixiO.     Kmilio  Calleja.     Rubric.) 

Thiit  aloi'n'  wiiuld  render  the  tt-Mininny  inaiimi<»*ibbs  as  all  that  I  Miid  when  ana- 
ly/iii>i(  the  writ  of  pnMecution  ami  arrc.'«t  applieH  to  this  rase.  The  de^'Iaration  in 
ba«i*d  ui»on  th<-  military  te^«timiin\,  ami.  not  bfing  ratified  l>eforeacomi»etent  judge, 
disapiNMrs  with  the  whole  weight  of  that  teHtimony. 

Ibic  there  is  more  and  more  impurtant.  (iemTal  Callejastjites  that  heobtaine^I  the 
information  whirh  he ^ivcs concerning  Sauj^ui I \  through  confidential  crommnnicaliou« 
from  tlie  poliie. 

And  the  |Mdi«'e,  through  its  chief.  Sefior  Fa^liiTi,  telU  the  court  that,  as  reganis 
Sanguily,  **it  has  m»  other  evidmre  than  public  report,  which  it  can  not  pro%'e." 

Lantly,  (Seneral  Calleja  adiU  that  he  knowH  what  he  tcNtities.  and  he  otters  Ut  for- 
nihh  new  pro4ifrt,  anil  for  this  pur|MiHc  the  court  tranMUiiteto  the  Government  a  state- 
ment of  the  i-:uie.  which  in  annwi'icil  by  thf  jircMMit  Captaiii-(i»>neral  i»f  the  island  id 
the  following  wonls:  "That,  as  reganis  the  evidence  corrobitrating  the  statementa 
of  (General  Calleja  conceiniui;  D«in  Julio  .<^an;:uily  as  a  pnmiotcr  of  the  Separatist 
rebellion  in  tliirt  inl.iud,  and  a^  being  in  t-on«>tant  rflationn  with  the  I<e\«dula«inary 
Jnnta  at  New  )ork.  he  Iiom  the  honor  to  inform  the  court  that  there  ii»  no  evidence 
at  thin  «'enter  corrolN»iative  of  the  -laiil  stateuiehiii.  but  that  af«  thev  relate  t«»  |h»Ii* 
tiiN,  the  -did  (General  t'alleja  may  have  olitaim-d  hi^  infitrmation  in  fii«  charartrr  as 
(fu\ernor-(ienerul.  at  w|ii«b  i-ent«*r  the  iIim  uuients  reiiiie.<*ied  may  p<*rhapii  lie  fonml.** 

"The  (ieneral  ttiivernuient.  when  called  upiHi.  Htate^l  that  .in  reg.iriN  tlieeviilenre 
relating  to  D4U1  .luUt»  Saiigiiil>,  a.->  invnUed  in  the  prem-nt  infiurrection.it  haa  tti 
inform  the  -^cretary,  by  i>rder  of  liin  exirlli  ur\  the  <io\eiiior-tieneral,  thai  tlie 
do<  iimeitt**  reijiii  Htetl  are  not  at  thin  center.  " 

(ieiit-ral  <':ilieta'i«  famoiin  <«tatemeiit  it  i*«liii  i-il  to  tbi<«:  1  he  Captain-tieiieral  and 
Goveiiii>r-^o'rit  ral.  his  e\celleiii\  >eiMir  Matt. lie/  t'aiii]<i>«  hi  11  is*  If.  condemns  his 
Ntati-nieiit*!. 

I  iii.il«('  iiii  I  ••nip  iri"*!!!^.  tiTit  if  (M'lierd  ('al!e>:i.  Dmu  .tiilio  Saui^iiili's  |N-rs«inal 
eiiem\.  ]•■  ^rt-at  ow  ing  t**  the  t*!!:!  ••  ulioli  he  iill«ii.  lo  ;i.  M.irt:!i>  /  ('.luiptio,  who  now 

iipiett  that  -.rue  pii-.iiitii.  li.i-*  III  hi^  t'avni.  iu  ;i*l'iitioii  to  tin-  adiiiir.it ion  iif  his 

tnlliiw*  r«.  tlit  I  «ri>i  III  .iiiit  re^pei  t  ••!  hi"  .nlver^.ii  ii  .•* :  :iii<l.  it  Ih*  in  .1  ti.ition.il  i^lory, 
lie  i«.  lik«\\  M>.  A  ^!!lr•l;•e.ln  .itnl  .1  uii:ve|o;il  fei*  i'liix .  .m  iiii]  -rmtatite  man  of  hiinor; 
aii'l  hi- \x  Iiii  it.ill  th:<*.  I.e.a!.ii  nut  th>  iiii;- i-^ioip  il  Hid  petlx  •lel'cn^*.  i«»  the  one  who 
ri'U- ilh    »■  d  •  tr« -.'i'tii  .Hl\  •!•  nie-*  •  ••  :  »-i:il  r.illi    .i«. -.t.iTt*infiit». 

<  Ml  (i.  ^  .!•  i  ••ii;.t.  It  .ipii«-.i*e-!  .■••!•  ^^  :ii  >.i-,;:iii!^  n  ilffeiine  til  iilijci  t  t*»  General 
t'-il'*  ;a  a«  Mil' |ir.«o' ei'^  pt  r->i.il  eiM  iii\ .  .1  t.ii  t  '''rx  e.ioil>  pri>\i-ii.  It  prt  lerrr«l  t«v 
•  ippi'-M*  111  1.1-  ir.«iip]<>>r(«'<i  I  It.ir^' *•  ttie  lull  .md  •••mplete  denial  of  Im-u.  Martmr/ 
<  anipo<*. 

1  hi-  iiro«i--  utiiij;  .itt>>riii'y.  fU  \  Le  •  ..tit  :.ir\ .  ;;ive^  .  !•  dit  t«i  Jo-iieral  i  '.illeja**  woril«, 
W  liji  h  be  lopii-M  lili<r.i!l>  III  h:-  liil'  le-.i  •  <•  ii  •••  rt  ,:.^  fni  1 1,  in -k  i  I  ■«  iil'«  pMiii«halileart. 
( 'n  the  other  baud,  be  pa}s  no  .itt*  iitiii:i  lo  the  ib*.  iiiui  iit<«  whith  1  ha^e 
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honor  to  read  to  the  conrt,  and  which  strip  General  Calleja's  declaration  of  all  claim 
to  legal  truthfnlness. 

Fourth  assertion  of  the  prosecution: 

That  Sangnily,  in  the  double  capacity  of  leader  and  representative,  issued  appoint- 
ments in  t^e  insurrectionary  army;  among  them,  that  of  colonel,  in  favor  of  Azcuy. 

As  it  has  been  shown  that  there  is  not  in  this  case  any  element  proving  the  char- 
acters attributed  to  Sanguily,  the  a))]>ointment  in  question  was  a  private  act  of  the 
prisoner.  It  would  not  constitute  a  punishable  act.  The  contrary  would  be  the 
case  if  Sanguily  had  been  the  leader,  the  representative,  authorized  to  issue  such 
appointments. 

And  it  is  certain  that  this  paper,  which  has  been  baptized  with  the  name  of  ''colo- 
ners  title  or  commission,"  is  the  only  one  that  appears  in  the  case,  no  allusion  being 
made  to  any  other.  It  is,  therefore,  strange  that  the  prosecuting  attorney  should 
use  the  plural  in  speaking  of  it. 

But  this  is  of  little  importance.  It  would  be  more  important  to  ascertain  how  tho 
prosecuting  attorney  knew  that  this  unintelligible  paper  constitutes  a  colonel's 
appointment,  issued  b^  Sanguily. 

Azcuy  asserts  that  it  was  given  to  him  by  his  nephew.  Dun  Nemesio,  who  had 
received  it  from  the  revolutionary  junta  at  New  York.  But  he  does  not  sav  that  it 
was  issued  by  Sanguily;  and  the  fact  that  he  came  from  New  York,  and  that  San- 
guily resided  in  Hauana,  makes  ns  immediately  presume  the  reverse. 

The  experts  who  were  summoned  to  reproduce  the  greatly  injured  text  of  the  paper 
declare  ''that  they  can  form  no  opinion  as  to  the  date  at  which  the  document  was 
written,  nor  as  to  tho  contentH  of  the  writing,  owing  to  the  dilapidated  condition 
of  the  fragments  and  the  want  of  the  necessary  words  to  form  even  an  approximate 
idea  of  the  context  of  the  writing  itself.'' 

How,  then,  does  the  prosecuting  attorney  know  that  this  paper  contains  a  colonel's 
commission f  Why  does  he  suppose  sof  A  mere  private  supposition,  in  oppoHition 
to  the  opinion  of  experts,  is  not  sntHcient  evidence  to  prove  a  fact,  to  ba^e  upon  it 
the  presumption  of  gnilt,  and  to  demand  the  infliction  of  the  penalty  which  he  asks 
for  my  client. 

Sanguily  denies  that  the  paper  in  question  is  his,  and  Azcuy  does  not  assert  it;  and, 
to  strengthen  the  case,  the  haudwriting  has  not  been  recognized.  It  is  not  known 
whose  the  ^a»er  denoniinate<l  by  the  prosecuting  attorney  "colonel's  commission" 
legally  is;  it  has  not  been  recognized,  and  this  is  Hhuwn  by  the  following  considera- 
tions: Article  466  of  the  Code  of  Criminal  Procedure  provides  that  the  :  ppointment 
of  experts  ''shall  be  communicated  to  the  accused  without  fail  and  immediately;" 
and  article  7  of  the  treaty  of  October  27, 1795,  between  Spain  and  the.  United  States, 
ratified  by  that  of  February  22,  1819,  which  went  into  force  in  1821,  and  both  ex- 
plained by  the  protocol  of  January  12,  1877,  provides  that  United  States  citizens 
shall  be  allowed  free  access  to  the  proceedings  in  all  ca^cs,  and  shall  be  permitted 
''to be  present  at  every  examination  that  is  held." 

Tlie  examining  judge  was  not,  could  not  be,  ignorant  of  the  provinion  of  the  law  of 
criminal  procedure,  sdthoiigh  he  ignored  the  article  of  the  treaty ;  and  this  is  proved 
by  tho  fact  that,  in  ordering  the  examination  of  Juno  9,  1895,  relating  to  another 
subject,  he  ended  his  writ  with  the  following  order:  ''And  let  the  attorneys  of  the 
prisoners  know  it,  in  case  they  wish  to  be  present  at  the  proceeding,  and  for  the  pur- 
pcMies  of  the  right  granted  them  bv  the  law." 

Now,  in  the  examination  of  the  handwriting  of  the  document  which  is  supposed  to 
be  a  colonel's  commission  signed  by  Sanguily  thin  same  Judge  suppressed  the  sum- 
moning of  the  prisoner  :fnd  his  counsel,  and  took  eare  to  summon  the  prosecuting 
attoniey  alone;  and  the  latter,  the  judge,  the  notary,  and  the  experts  alone  being 
preNont,  the  experts  took  the  oath  in  the  form  appearing  in  the  ntinutes,  and  which 
is  directe<l  by  article  474  of  the  law,  and  declared  in  the  most  solemn  manner  that 
thev  believed  the  handwriting  to  be  Sanguily's. 

}so  one  can  doubt  tho  nullity  of  such  a  pro<'eeding.  The  law,  both  that  of  the 
nation  and  that  of  the  treaty,  appears  to  have  been  knowingly  violated  by  the  exam- 
ining judge,  and  nothing  resulting  from  such  a  proceeding  can  have  au}- judicial 

foTClt. 

Nor  has  anything  been  done  to  remedy  the  fault  committed,  as  "the  sanje  experts" 
appoint4*d  by  the  proFe<utiiig  attorney  for  the  oral  trial— those  already  bound  by  the 
oath  which  they  had  takcu-  must  necessarily  repeat  what  they  had  said,  under  pen- 
alty of  committing  the  crime  of  perjury.  Hence,  we  hold  that,  for  all  legal  purposes, 
the  void  proi-eedings  in  first  instance  are  the  same  that  are  reproduced  here  without 
alteration;  and,  if  they  were  instituted  in  the  first  instance  without  sunmioning  the 
prisoner,  and  are,  consi'<|uently,  v<iid.  thev  continue  to  be  so  now;  and  it  follows  that 
the  handwriting  of  the  said  domuieiit  has  not  been  recognized  by  anyone.  The 
experts  being  the  same  in  this  siijxTior  court,  and  being  bound  by  the  oath  which 
they  took  in  the  inferior  court,  tin-  want  of  liberty  ui>der  which  they  now  labor  to 
diaeent  from  what  they  said  before  renders  the  expert  proceedings  the  same  now  as 
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thnso  which  wero  iiiMtitntiMl  ImMoh*;  and  ifthoy  urt»  voitl  in  one  of  their  stajseit  they 
on'  iiere?«.Hiirily  vni«l  in  th*-  f>th(*r. 

To  Hiiiii  up.  th«'  o\|MTtH  tii*«t  Hi>leot4*<l  conM  not,  arronlinL:  to  thiMr  own  voluntAnr 
Htatoint'nt.  reproiliir«*  th»  t<'\t  of  the  injured  domnifut:  niid  the  other  ez|MTtJi  hare 
not  roi'o^nizod  th<*  huitdwritin);  in  it:  anti,  ronscs|Urntly,  the  evidence  whirh  the 
pnwofuting  attorney  nii>;ht  h:iv»  found  in  thr  Hniil  paper  vaniHhea. 

T 1 1 K    I .  K  I  I  K  It   TO    l»  KT  A  NCO  r  RT. 

This  uiUHt  ho  ronNiflrn'fl  »•  |i:ir:itcly,  alone,  without  conniM^tion  with  any  other  d<»c- 
nnient  ol' evidence  in  the  viiM\  lut  all  of  them.  <iuncral  (^alleja's  diM'larafionH  and  th«* 
paper  found  on  A/rny.  have  noexiHtener  in  the  proiredinKi*.  ft»r  the  reaMioJi  given  for 
their  rejeetion.  There  iM  therefore  no  way  of  eonntM'tiiii;  thix  h'lter  with  any  other 
dociiiiient.  It  niUMt  therefore  Im-  taken  at  itMown  intriiihir  value;  itmuai  lie  weigheil 
hy  itM  precise  wi>riN. 

I'll  what  dueH  it  amount  in  i In  eH»t' nee  and  meaning f  Simply  to  an  intention. 
Aernidin};  to  the  letter,  San^uily  intiinlH  to  plai-e  liimmdf  at  the  hi*ad  of  a  **work  of 
nMl«*mptioii,"  wliii'h  otluT  pfoph-'s  ifiia;:inaiioii  m.iy  pre-uhi<*  to  be  the  iimnrn'r- 
titih.uy  movenifht.  I'.\en  in  that  ^a^e  the  iu*t  dcK^s  not  p.i*^.*!  iifyond  the  di»inain  of 
intentiiui. 

Ih  thin  puniNhahlef    No:  not  until  it  i«  followed  up  hy  actiiinii. 

A  tliHtin;:ui«hed  lawyer  of  our  har,  having  heen  rnnNuited  npt  rially  on  the  aobject 
of  tliiN  letter,  ekpresiM'd  in  hin  n'ply  the  Kinie  view  an  that  whieh  we  have  ittatail. 

In  view  of  the  Weight  to  whii-h  hi>  ojiinion  in  entitled,  we  are  happy  to  appro- 
priate hifl  remarkH.  whieh  treat  the  i|nc*etion  tully  and  fairly.  I  give  eome  6xtrart« 
from  hit(  opinion: 

**  What  i-riuie  would  have  l»eeii  eoiiimitted  if  the  lett«T  had  naid,  in  no  many  wonU. 
M  need  f^.'^iNi — not  a  eent  N-hm-  -to  plaer  myHelf  at  the  ln-ad  nt  the  revolution,  and  I 
\teiZ  you  t4i  Nenil  int*  that  huui.  as  I  have  nn  one  eNt*  tn  apply  tof*  ThiH  in  not  the 
crime  4if  ri'iM'Ilion.  hecaue«>  Sau^uily  did  nnt  ri(»e  puhliely  and  in  o|N*n  lii*iitilil> 
aKainiit  the  <ioveruiuent  (article  'SM).  Nor  dm-s  it  appear  that  he  induee«l  lletan 
court  ti»  ri-vtdt.  It  rather  appear?*  from  the  letter  that  Hetani-iiiirt  waa  inU*rei»le<l 
in  having;  S.in>:nily  rehel.  and  th.tt  the  latter  attachrd  a  condition  to  it. 

"  It  in  true  that  othi'pi  roM>  in  relM'lliun:  hut,  either  hf<*au<*«  that  condition  waa 
not  fill  tilled  or  because  hf  ilid  not  wish  t4>  rehtd,  thi'  fait  is  that  on  the  :!4th  of  Kt-b- 
ruary,  at  7  a.  m.,  San^uily  was  sleeping;  ipiiftly  in  his  houHe  when  he  was  arreaird 
by  the  police. 

**Thfre  is  no  evidence  that  San;:uily  was  t1i«*  jiersun  deHi;:nat«>d  to  head  the  relirl- 
lion:  nt»  doubt,  ait  he  wzut  a  leader  in  the  trn  vearn'  war.  it  niii;ht  reaMtnably  be 
thoii};lit  that  hi*  would  ha\i'  l)i'i*ii  r«L:.irdeil  in  tliat  litflit  if  he  had  rebelli*d. 

"'Ihere  is.  therefore,  on  the  part  of  San^iiily.  -o  far  aH  the  h-tter  is  coiaeemed.  no 
consiimmat«*d  nor  prevented  crime  nor  attt'inpt  at  rtOH-llioii.  The  letter,  eron  when 
taketi  in  cunntction  witli  otht-r  e\ idiMice.  diN*fi  nf>t  reveal  aii>  tixi'd  and  absnlnia 
iittentinn  uf  relM-Ilini;,  im  Uv  attai  In-H  a  Mpecitic  condition  to  it,  anil  as  a  niem  inten- 
tion it  ii4  not  piinifthahle.' 

Tarrara  eoritiburat^M  th<Mi  view h  in  the  fidlowini:  lani;nai;e:  "To  find  the  attempt 
in  the  mere  intention.  how«'\i*r  tirnilv  reAolvnl  tii  «!•»  an  ininry  withoit  thi*  aetiial 
riiiniiiiH<»iiifi  uf  that  injury.  i*i  tli<-  •<:ime  thin;;  .i.s  t4i  piinoli  th«'  -'iniplr  intention,  taking 
tli«-  iiii*re  moral  l»r;2iiiniii;;  .i.s  llii'  hasi'^  nf  lh>-  ptilitiial  ;{iiilt." 

I'e^oina  expreHMfH  the  •tann'  vit-ut  in  thi'  fnlliiviiii::  wnr^I'*:  '*It  in  a  universal  prin- 
cipir  III  le:;i»1aliiiii  atiil  •<•  |. m  c  that  tin-  rriniitial  iii:*nt  diN-*t  not  i*nnstitut4*  a  criflM^ 
hut  (hat  It  I-  ii<-<  r^!*ai>  that  an  illfi^al  m\*ii  .ft  <«lio:iIil  uppi'ar." 

And  Doll  .loai{iiin  l-'ramiHro  I'.irl.iro,  to  •  nni-iinle  tin*  i  it.ttionN.  treata  Ihia  |M>int 
in  till'  to!I*i>«  riii;  in.iiilier  : 

"  Ihi*  thoii;:hi  of  i>\  il  I'^uhit  limt  pri'M-nts  it»f]f  Iik«  a  i  loud  darkening  tb* 
ftort  iiitv  aiiil  piiiitv  of  tli>-  iniiiil.  I'lif  i^:")!.  vvith  it-  )  i*-:t  iiioim  auil  iIoiiIiIh.  IoI- 
liiw^:  thi-n  I  oijiCA  till-  il*-'  i-ioti:  tli«-n.  pt-ili  ip-.  tlif  piitu  ipat.on  ur  a^r<*ement  witk 

iithiT  prrruMiM:  ill- i*  ci"*!  -  tli**  ihii  .it    loliow-;  pitiiiiiiit.iry  a<  tM  fre<|>irntly   cuma 

n<-\t:  .iiid  aflt'T  all  tir-  tIm  ri'  iii  t .  >••■  In  .'in  !i  in.:'*  nt  «\<i  iitii*n.  Mimpendt-d  li\  tba 
will  of  ih<  CI  iii::iai«  i  l.t'iii-i  !\  •  n .  tiifff  ni  i .  In*  .k1i-<rt  w  .iti«M<pt'«:  then*  maybe, 
la'»ll\ .  frn^ti.iti  •!  I  Tiir.i^  :  .iipi   t!I  riiii  \s  it  !.<•-:!  i!,i  if  hav  in^  Net-ii  rt-.tl  rrini***. 

"  I  111  II*  ni.i\  >■«•  ill  i!ii"»  tli>-:.'h!-.  m  tin"''  'a  i  Oo's.  in  thi-^e  lU  i  i-ion- all  theninral. 
p'l: •  .  nioi.il.  r\  1.  t!.  i'  •  til  Ih-  .III  t  _  '  •  •!.  •  il  •:.  •  r  ••  lU"! h  « .  !••  tort*  « liich  all  the 
(!•  pdio  ot   !  .V   int'!.'iM:i   .ifi'  I'-'x  ■!•  !.  y^.\.  <;■  -ii-t.  «s  -.tt*  :li  t  .n'lii  4111I  pniii^h  throi 

w:lL   .t«  ii:ih  II    •.•■■.«! It  \  :i-    .:    t!<y    !.  ••:    < «-••':%•  i  ii-il  p. to  ;i<  t- -iipt  ciimpleC«*d  iha 

I  if!  •■  i>:  till- r  tiMi-      r>:it  '^  •  lia-t    .ii>.ti!\  «fi--i.  -■■-,•■  !i>-.<.4i-,«  !•  i>  k.  that  ni'ithar  the 

poWi  I    III  If    till-   T  .^).l    -■!    Il     :   :  I    ■      'i  -•-.  !•   J.  I.--   -■■    :  iI  .       '^   •:  I*  tlTf   1    III  ■  t  *     it     t4»    I'OfTe*  tMl( 

I l.it^f  <•«  i!«  -.-.  !ih  i.  I  iHoi-  -:i  •••T  I  t ..».-.  :-;!•'•  I'l  '. :  i  t  --m  .•  t >  .  aii'l  il^  iiM-ann.  whlrh 
ii'f  )iii-A fiir«-<  III  ->•  Mil  Ml  •  •-  M  «  -i  I'.t'  -  ::  >:,.  |i  <•  '••  t  ii  r:o  ii  ]i»««ini;  that  line, 
aiiil  c'  ai'i  It  w  >tli'!:  inalffi  il  in.  t«  1 1*  -.«  a'.t  --I  r  ^lii  i!.<i  itt  vt  imt  o|  pi*wer,  iheff^ 
li>ri-.  I  %  di'Utl}  unit«  in  this  i  a.«i*  to  opp-.««-  to  it  a  liario-r  w hich  it  la  tinabia  W 
ovrrthriiw. 
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"  Human  jnstice  has  not  vet  any  hold  on  the  person  who  has  resolved  to  be  a 
criminal.  It  may  have  it  if,  among  the  acts  preliminary  to  the  execution,  there 
are  any  which  have  in  themselveR  that  character;  but  if,  iu  themselves,  they  are 
harmless,  if  the  whole  evil  of  their  execntion  consists  in  the  moral  evil  derived  from 
the  intent  with  which  they  are  carried  into  execution,  this  fact  in  itself  proves  that 
they  have  not  yet  come  under  the  jurisdiction  of  the  powers  of  this  world,  and  that 
they  can  not  be  punished  by  those  who  can  not  rise  to  the  reji^ion  of  conscience.  All 
that  the  authorities  can  and  should  do  consists  in  watching  those  who  show  by  their 
actions  that  they  are  possibly  cherishing  criminal  designs.  It  is  just  that  their  con- 
duct should  be  marked  and  investigated;  but  there  is  always  a  conniderable  interval 
between  measures  of  police  and  those  of  criminal  procedure,  and  one  which  can  not 
be  overstepped  without  legitimate  grounds  without  the  existence  of  an  actual 
crime." 

I  did  not  intend  to  speak  of  the  letter  which  appears  at  folio  94  of  the  record, 
bi'cause,  in  reality,  it  is  not  of  a  nature  to  exercise  any  inHuence  on  the  result  of  the 
trial;  but  it  is  mentioned  by  the  prosecuting  attorney,  and  this  compels  me  to  refer 
to  a  document  which  did  not  come  into  this  case  by  the  middle  door,  the  legiU 
channel.  It  has  a  spurious  and  repugnant  origin.  The  person  who  presents  it  has 
informed  us  that  he  obtained  it  by  couimitting  an  act,  more  than  an  abuse  of  confi- 
dence, an  act  of  actual  fraud.  If  I  wished  to  use  hard  words  concerning  this  base 
act  of  the  police,  I  might  say  that  the  proceeding  in  the  case  of  the  letter  might 
be  characterized  as  taking  poHsession  of  another  person's  personal  property  without 
the  use  of  force  toward  the  article  or  of  violence  toward  the  person,  under  the 
Btimnlns  of  an  ardent  desire  to  gain  reputation  or  credit,  all  which  constitntee  the 
definition  of  a  crime  given  in  the  criminal  code. 

But  I  refrain  ft'om  raising  any  objections  on  this  point. 

It  appears  that  the  nerson  who  obtaine<l  possession  of  the  letter  statee  candidly 
that,  having  learned  that  some  furniture  was  for  sale  at  Seflor  Portela^s  works,  he 
pretended  to  be  a  furniture  dealer,  went  on  the  premises,  and  made  that  statement 
to  the  servant,  Caridad,  who  has  testified  in  this  trial.  He  procured  from  her 
admission  into  the  house,  in  company  with  another  policeman,  and  the  two  secretly 
possessed  themselves  of  some  papers,  among  which,  they  say,  there  was  a  diary  of 
Sanguily's,  from  which  fact  the  prosecuting  attorney  immetliately  assumes,  gratui- 
tously, that  the  fact  that  the  letter  belonged  to  the  prisoner  appears  to  be  proved. 

And  I  take  the  liberty  of  assuming  that  the  whole  thing  is  a  mere  invention  of 
the  police ;  and  the  assumption  is  probable,  in  view  of  the  fact  that  the  entrance 
into  the  house  and  the  search  were  made  iu  a  manner  positively  forbidden  by  law. 

Even  if  this  were  not  the  case,  it  would  still  appear  that  the  letter  was  not  found 
on  Sanguily;  that  it  is  not  shown  that  it  was  addressed  to  him;  that  the  hand- 
writing is  not  his;  that  it  was  seized  in  another  person's  house,  and  in  such  an  abso- 
lutely illegal  manner  that  I  have  characterized  the  act  as  punishable  nnder  an  article 
of  the  criminal  code. 

Besides,  the  letter  says  generally  that  it  is  greatly  to  be  regretted  that  the  revoln- 
tionists  who  were  exerting  themselves  abroad  could  not  count  ou  the  powerful  aid  of 
the  anonymous  ])erson  to  whom  the  letter  is  addressed.  The  date  ot  the  document 
is  September  8, 1893.     In  what  way  can  this  document  prejudice  Don  Julio  Sanguily  f 

There  is  another  circumstance  which,  though  trifling,  is  not  without  its  relative 
impoftancoin  this  case.  It  is  assumed  that  the  prisoner  was  the  chief  of  the  provinces 
of  Habana,  Matan/as,  and  8anta  Clara,  and  Azcuy's  appointment  appears  to  have  been 
made  for  Tinar  del  Rio.  How,  then,  could  it  be  iHSued  by  the  supposed  ohief  of 
other  provinces? 

The  fact  is  that  the  truth  is  brought  out  by  all  the  deductions,  great  and  small, 
that  are  attempted  to  be  drawn  from  it.  It  is  not  true  that  Sanguily  was  the  selected 
lea<ler  of  the  revolutionary  movement  which  was  about  to  take  place,  and,  as  this  is 
the  truth,  there  ih  no  evidence,  however  insignificant  it  may  be,  that  fails  to  cor- 
roborate that  fH<t. 

The  juriHdiction  of  the  court  is  great,  omnipotent,  so  far  as  relates  to  the  weighing 
the  value  of  the  facts  proven.  Neither  the  King  nor  the  Cortes  nor  the  supreme 
court  has  the  right  to  interfere  to  modify  what  your  excellency  has  declared  to  be  a 
proven  fact.  But  <-an  such  a  fact  never  be  the  product  of  Invention,  of  caprice,  of 
intuitionf 

No,  your  excellency,  such  a  proven  fact,  constituting  guilt,  doee  not  arise  in  the 
mind  of  a  magistrate  by  Hpontaneous  generation ;  it  is  produced  by  external  elements, 
and  in  this  <*aHe  the  evidence,  in  all  its  parts,  the  documentary^  that  of  the  experts, 
and  that  of  the  witncMtes.  all  combine  to  imprcHS  upon  the  miud  of  the  court  that 
the  only  fact  really  jiroved  in  this  trial  is  the  full  and  complete  innocence  of  the 
priKoner,  who  ban  been  wrongfully  accused  by  the  prosecuting  ministry. 

But  it  in  Hai<l  tiiat  a  political  principle  is  involved  in  this  case.  Does  it  follow  that 
your  excellency,  in  your  character  as  a  citizen,  actuated  by  the  purest  patriotism, 
must  look  with  involuntary  abhorrence  opon  a  prisoner  to  whom  contrary  views  srs 


28G  IMPRISONMENT   OF   Jl'MO   8ANf«UlLY. 

nttri)>iito(if  It  iiiakoH  no  ditVcri-nro.  :ih  lio  ran  not  1m*  ronvict«td,  ronaittentlj  with 
tlir  rfi|ninMrii>iits  i>f  Jimtiff,  iipiui  \  j^ik*  and  iiitani:il»)t«  HiiH|»iri(MiA  vxi-it«d  by  patriot- 
ism.  Tht*  t'aniiMiM  wonlt*.  uttori-«l  on  a  day  which  waK  a  •*a4l  one  tor  infttioe,  '*  I  lo«k 
for  ind^rH  anil  1  lind  only  aciMiHi*!-?*,'  fan  not  l»f  liranl  in  an  iin|iartial  court  like  this. 

1  (*an«  not  tor  th**  a-^'^M  nipt  ion  of  tli<>  fai-t  that  Don  .Inlio  Sanj^nily  in  lM>lit*\««i  to  l»e 
a  s\ iiipathi/cr  with  rcvointionary  iili-an.  IhiM  has  only  a  jiolitiral  lM*arinf{,  not  a 
Jn<li<'ial  oiio.  Vonr  «*\i  cllfni'v  hut*  a  li»ftii*r  ilnty  to  |ierforin.  Von  do  not  know  tb«» 
|iri<*ontM  ;  yon  an-  i;;noi-iiMi  ot  lii*^  antiTfdriitii:  yt»ii  do  not  «to«ln«*e  prown  farta  froa 
]MirtionH  of  liir*  p«Ti*«inal  hi'«t«»ry:  and  yon  an*  tr\inK  tlim  man  by  what  ap|irani  fr«»m 
tlit«  i*vidonf«,  aciinittinLT  or  rtnivii-tinx  him.  Ami  that  fviilfncr,  an  yoar  exrellem-y 
IniM  Hi'rn.  onl\  it>tnt<-M  th««  awtcrtionn  of  thf  proHi'iiitniK  attorney. 

What  n'mainn  for  nn*  to  sa\  in  fontiadii-tion  of  what  ban  iM^n  atatf^il  by  the  pros- 
cent  in>;  attoiiiry  is  of  h«*ronilaiy  iniportanro.  'I'lirn*  r<*niain  only  contn«Nt  and 
<liKJointi-d  fra;;nn'ntMor  thi-  primary  riiai^fH.  Thf  appar«*nt  roality  i*reat«<l  by  the 
argument  of  thi«  proHt>riition  has  disapp«*ared.  Tliorf  an*  ni»  oonvirtiii);  cbarirt^. 
'riii*re  romaiii  thv  h«*i  midary  I'har^fn.  which  I  proi'e«'t|  t*i  nMntt*  rapidly  and   brifily. 

Tilt*  pawn«*d  rcvolviT  and  niat*li<*t«:  If  thi*y  wiTt*  pawnml  lN*fori*  tb«*  Ifltb  nf 
|-*id>rnar\  it  t«>nds  ti>  proxe  that  the  intrntion  of  leUellinf;  on  that  ila\  bad  nut 
eiitorcd  S:in^iiil\ '■<  mind. 

Tilt*  prosiTniiiiL;  attorney  naid  that  In*  did  not  think  that  the  conuiM-l  for  the 
d«'f<*nHf  wo!ild  n*M>rt  to  the  «r\pi*di«*iit,  whii'h  he  i'harar|«4ii/fH  an  vnlffar,  of  lindiuf 
fault  x%ith  th«*  rniploymeiit  in  this  trial  of  the  pndiniinary  proi'ee«lini;s.  In  tbia 
inittaiict*  th««  pnldii'  niiniHtry  in  n^flit.  If  tlif  loniiM-I  for  the  ili*feDH«  wifihc«l  tii  raiae 
iliilioiilti<*fi  iinwi>rthy  «»f  the  Kolfiiiiiity  of  this  trial  — for  a  controversy  in  wbith  i»De 
party  dcnianda  the  iim-onihtinnal  act|nittal  of  the  prisoner  ami  tbe  other  anka  that 
the  penalty  of  inipri-^onnieiit  for  Iif«f  1n>  im|Mi?*i'd  npon  him  in  alwayn  aolenin — he 
would  Huy  what  ih  the  indisputable  truth,  to  wit.  that  the  prtdiniinary  proeeeHintpi 
are  void  from  the  tirnt  to  the  la**t  line  lH-«:iii<»f  thf  tri  at\  of  liAT*  with  the  United 
Statea.  Ntill  in  force,  prohihit'^  in  itN  tM-v«*iitli  artirlt*  :ill  M-cret  prelimluarj  pro- 
ceed in  ^n. 

Ontheothi-r  hand.if  the  pro!«e«-ntion  nioditied  its  po<iit ion  and.  having  been  defeated 
on  the  nnteiiahh-  point  of  the  ndiidlion.  ]M>i»iHted  in  that  of  tbe  conapiracy,  it  woald 
Mill  In*  in  tin*  wroiiL:.  heranni*  a  conHpirat  y  reiiniren  the  agreement  of  willa  for  tha 
ci>mnii*«Hion  of  a  <rinie  ami  thf  dfteini. nation  tiiconiniit  it;  and  from  the  evidence  in 
thiiii-a*»4'  tlifie  ap]M'an  onI\  the  va;;iif  t'\prett?iii>ii  of  a  wiNh.  an  lAolatetl  and  romli- 
tional  intention  at  the  nioi»t.  I  have  alrrad\  fi|N)ken  at  length  on  thin  point  in  dia- 
rnvNinK  the  letter  i*nppOHe«l  to  he  addri-s.«e4l  to  iSftanconrt.  whii  h  letter,  by  the  way, 
both  San^iiily  and  IU*taiicoiirt  liifMt^n. 

The  proHfi'utinv:  attorney  d4M<*«  not  reLianl  th«*  alternative  fi>nn  eiiiployail  hy  th« 
defeujie  in  ita  intrremes  an  eon'«i«t**nt  with  N-iral  pro<'e«tiiri'.  Without  entering  into 
II  iiiM*leMs  «liiicnHr»ion  on  thf  iiiihj«*ct.  thi*  (••nnNcI  fur  the  ilrtense  inainta  that  the  law 
doea  not  aiithori/e  the  nuNle  of  pio^mif  ion  fm)ilo\eil :  ami  even  if  thir*  were  not  tbn 
caae.  panlonn  have  a  j^i-neral  aiiil  ohli^ainry  ch:irai't«  r  and  can  not  In*  waivmi.  The 
iii^n'uteN  ii\  h<*  ri>piidi:itt'  them  reci-ivi*  thf  Manie  heiif  rit  from  tbem  aa  tboae  iN-raona  who 
gratefnily  an  f  pi  them. 

It  IS,  in  my  opinntn.  inilispiital>li'  that  <  General  ('a1!<-a'!4  ]iroclamation  nppliea  tp 
thecaiteof  Poit  .liilm  .^anuiiil)  .  A-  thf  irimin  il  l.iw  i<*  alwayii  conatriied  in  laTor  of 
the  pii-oii«*r.  at  in  the  hi:;h  fitatf  ol  i>iir  i-ivili/.itnMi  and  a>  curding  to  tbe  prraent 
\  If  WH  of  jiirtttcf,  ii4it  thf  lustH  e  of  tlif  iiH|iii«it  i>itial  fpoch.  nor  that  of  the  eonncil  of 
ten.  It  io  not  periiiivs]Mi.  tn  *>a\  to  th<  pii<»oiirr.  "A**  1  impritone«l  yi»n  lie  lore  yon 
coiiiinitteii  tlif  I  riii.<-.  I  )i.iri!<M  tin-  pi  mi  ipaN.  l>iit  I  f\i-fpt  \on  I  condemn  yon  an 
guilty  ol  thf  jftfiiipt.  .i]th<>::;:h  I  |>.iri!«ii.' d  tlio-of  %« ho  i  oii«iiiiitn.itt-d  thf  c  nine.'* 

Vnd.  I  i^tly.  all  doiild  on  rh  «  p-iiiT  is  rt  ii:o\  iil  if  w noiilf  r.  a>i  a  praitical  eznnH 

p|f.  \«hati in-il  in  ihe-a-i  ■•(  Itf  Tarn  ••ni  t       !!•' ^«  a*  ih>t  a  Tf  Im-1  w  ho  ha<l  riarn:  ho 

wai  a  iiit-rf  i  onipii.it<>r  !!•  l.i>:  Inn  -t-  r  on  itie  Jlih  i>r  Ifl'rnary.  l'hi«  in  ntaled  by 
tlif  diMti  i>  t  ;.:oX  film  flit  «i|  M.it  ill  iis  t'  '•\  t!ifi)iii|  ••!  poiiCf  ill  thin  cit\ .  NoW^ 
thi-*  )iea>i  '>t  :i  •  ■•nofiir  v  \ .  t i  i«  •  ••n-p.*  .itur  '-^  li-*  •!  :•!  u  t  icIm  I.  v«  ho  hul  himaelf  at  the 
tinif  «  hi'*i  tl  •■  Tf '  ••!iil  i><n  II  -.  i-.ir  •■im*-  T  !•!•■•  f  n'lt.  •>•  nt  .iri  .ii;i  lit  tt>  the  iToviTnor  of 
^lat.iii.  .!*»  .I"  ••••■fi  lA  tI.*  iii.to -t  .  n  a'>  pi>-i  I  •nii>  •!.  iihI  .i*>Ui  •!  h-iii  whether  the  anid 
amnfxr\  m.>  lii<.i  •!  Ii:iii ;  .i'>:;i.-  :;iim  r-  i.  ■!'•:<••■  --ilt  iii<<!i  w  ith  hinexcrlleney  tho 
Imi\  •  r- '-r  <  •••  :i' II'.  •!• ' '.-'f*!  i!  i*  :'  •!  <'  *■  •:•  Iimh  A  pt^-'i-iirt  m  .i*  t-«»nte«|uenUy 
if«*in>  «l  '••  I  -f !  ti.i  •!  '  r.  •  i:.i-  1  ■  j:  '•  i>i  t  ■  '.i-  !  -«  i<  i« «  i^'f  ti«  rlN  tor  the  |*minniila.  All 
tl.i"  :■»  I    :  \  pro. «-..  .'I  t !  .■  1  ,-••.     **«•.:    ■  ■.  ^ .  ...    ••  .<  I  iiti<  t    w  ji!i  that  i*i  Itftanroart. 

\il  t  ■*  ■  ^  ir  .:■  <•  !•:  I '  •  III-"  ■  'i!  •■'  '  .  ij  I  I'-A  !••  I  ■  [•  fiiN-il.  I  chfri*h  the  fnll  con- 
VI.  n«f .  li=  «'  i!m '•     -  rn»'    •  -  ■  ji*   pr—i:  -^  I.     .'i  to  !•  iNt-  ilo-  pr :>oner'ii  gnilt.     And 

ih  •  !•  :•.-*■  i>  .  A'  •:  r}.i-rr>  I  •  '  J  r:>>'.l.i'  j  riiM  ■  w  t  h  !••  Iia*i'  i'  f  snppi*M<il  guilt  a€ 
thf  i<i  ."•■li'  : .  I  r i«t .  ;|i*'  ■  ii-  •■  ••■  ii«t :■  f  ■'  •'  t),f  !  i ^« .  to  .-ink  the  rorirt  tt> lie pleanodp 
l'r»* .  f  ••  :  ■■'■■1«  r  i  j  :''.^iiit  ■  t  ••!  *•  •(  ..* :  il :  .i  •!.  ••  •  ••ijili\ ,  tn  oiilvt  iii,\  «  lient'a 
ififa-c. 
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[From  the  Diario  dc  la  Marina,  Saturday,  November  90, 1895.] 

8anouily*8  Ca8E. 

RKMARK8  OF  THE  COUNHRL  FOR  TIIK   DEFKN8E. 

The  argament  of  the  Guvemment  attorney  having  beon  made,  the  preeiding  jadge 
told  the  conuMel  for  the  defense  that  he  was  at  libortF  tospeak.  Don  Miguel  Viondi, 
the  distinguiHhed  lawyer,  1>egan  by  saying  that  the  defenite  of  Don  Juno  Sangnily 
wae  an  easy  matter.  I  should  have  been  glad,  said  he,  if  my  client  conld  have  been 
defended  by  some  great  legal  light,  but  the  task  is  so  easy  that  a  lawyer  of  moderate 
abilities  may  undertake  it  without  hesitation. 

He  added  that  he  hoped  to  prevent  the  act  of  his  client  from  l>eing  characterized 
in  the  sentence  as  an  act  which  had  been  proved  and  which  cimstituUMl  a  crime. 
The  charge  made  by  the  Government  attorney  seeme<l,  he  said,  like  a  romance,  which 
could  only  aconire  force  and  dimensions  in  the  fertile  soil  of  the  imagination. 

He  expressea  his  astonishment  that  the  Government  attorney  had  not  modified  his 
argument  in  such  a  way  as  to  ask  for  the  discharge  of  the  prinoner.  That  argument, 
he  said,  was  full  of  exaggeration.  He  attributed  this  fact  to  the  moral  pressure 
exercised  on  the  mind  by  ideas  under  whose  influence  certain  views  are  accepted  as 
true,  which,  in  point  of  fact,  are  but  the  illusions  of  a  disordered  brain. 

Passion,  whicn  is  a  bad  adviser,  especially  in  judicial  proceedings,  is,  in  political 
cases,  necessarily  derived  from  preconceived  ideas,  and  when  sueh  views,  as  is  now 
the  case,  are  wholly  at  variance  with  those  of  the  person  who  is  on  trial,  the  latter 
has  to  face  a  multitude  of  prejudices,  and  the  Government  attoniev,  who  should  be 
the  impassive  representative  of  the  law,  nnwittingly  yields  to  his  feelings. 

The  feeling  of  the  counsel  for  the  defense  is  diflerent,  and  the  proceeding  of  which 
he  must  avau  himself  is  different.  To  the  vague  assertions  of  the  Government  attor- 
ney he  will  oppose  his  own,  which  are  positive  and  decided,  and  to  each  one  of  them 
he  will  add  an  indisputable  fact. 

Your  honor  will  now  see  that  the  Government  attorney  has  no  ground  to  stand  on, 
while  the  counsel  for  the  defense  will,  by  his  irresistable  arguments,  carry  the  oonrt 
with  him  and  secure  its  unanimous  vote,  and  that  without  any  fawning  or  flattery, 
but  by  the  Justice  of  his  cause  alone. 

The  cooniel  for  the  defense  further  said  that  he  intended  completely  to  demolish 
the  arguments  of  the  Government  attorney  and  to  secure  an  acquittal  from  the  court. 
He  developed  this  view  in  varicms  aspects. 

The  first  prop<)sition,  said  the  learned  counsel,  which  1  am  going  to  submit  to  the 
court  for  examination  and  to  which  I  should  nave  been  glad  if  the  Government 
attorney  had  paid  some  attention,  because,  notwithstanding  his  audacity 

(The  presiding  judge  here  called  the  couns<*l  for  the  defenne  to  order.) 

In  this  case,  your  honor,  there  has  been  neither  a  public  trial  nor  a  prisoner.  On 
the  occasion  of  the  last  session  the  court  should  have  observed  that  there  was  no 
prisoner  here. 

Counsel  then  stateil  that  proceedings  were  begun  by  the  military  authoritiee;  that 
the  United  States  consul  re^iuented  those  authorities  not  to  continue  the  trial,  and 
that  the  (rovemor-General,  in  compliance  with  that  re<iuest,  had  the  proceedings 
transferred  to  the  civil  authorities.    There  was  no  doubt,  and  no  discussion. 

(*itizensof  the  I  'nited  States  can  not  be  tried  by  the  military  courts  of  Spain,  unless 
thev  are  taken  with  arms  in  their  hands. 

He  then  read  the  warrants  for  the  provisional  arrest  of  Mr.  Sanguily  and  the  pro- 
test of  the  Knited  States  consul,  based  upon  the  fact  that  no  citizen  of  that  country, 
residing  in  Spain  or  the  Spanish  po^sessiooH,  and  charged  with  the  crime  of  rel»e11ion 
against  the  integrity  of  the  territory  or  other  similar  acts,  can  l>e  tried  by  a  special 
court,  but  that  Tie  niufit  Ix*  trieil  by  the  ordinary  courts,  unless  taken  with  arms  in 
liiH  hands,  fu)  that,  in  pursuance  of  the  instructions  of  his  (tovernment,  the  I'nited 
States  coiiHul  lia^l  most  solemnly  proteste<l  against  all  action  by  the  military 
authiiritifH  in  trying  the  cane  of  Sanguily. 

The  (»roteHt  was  :icc«'nt«d  by  the  (rcneral  (rovernment.  The  warrant  of  the  judge 
who  coriduct«-<l  th«;  prelinnnary  examination  can  not  l>e  valid,  liecause  in  default  of 
other  groiindn  he  baM's  th«*  warrant  for  the  prisoner's  arrest  on  the  information 
transmit te*!  to  him  by  th**  military  court. 

I  coiisi'Ier  that  this  is  the  way  in  whi«-h  international  conflicts  are  created. 

He  next  }*|»ok«*  of  the  (-ai»«*  of  a  citizen  of  th«*  I'nited  States  in  Ma4lagascar,  whom 
the  Fren<  h  considered  a<t  a  sfiy.  In  this  cttnneciion  hedevelope<l  various  theories  of 
tnternatiofiul  law.  and  a«id*-d  that  this  case  might  occasion  a  conflict  in  which  our 
nation  \%ould  not  ii*'t  the  best  of  it  (eicit.enient]. 

Kver>'tli:ng  has  In^eu  done  in  this  case  ou  the  ground  of  a  i  re  charge  which  has 
not  l»e«'n  <  oiitirn)e4l.  On  no  oth«r  KaaiA  than  this  a  war  it  ssned  and  my  client 
is  arrested  and  refused  evam  aol      9  hia  crime. 
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which  U  8ui»pof*eil  ti»  he  of  i  in  men  He  importance,  [b,  in  point  of  fmcU  a  Teiy  Inaif^ifl- 
eaiit  matter. 

This  trial  in  ha^ed  upon  a  false  foundation,  or.  rnthor.  it  has  no  foundation  at  all. 
-    Hut,  even  admitting;  that  the  caM*  ia  am  Htate<l  by  the  (tOTemnifnt  attomej  uid 
a«T«*pting  his  \  iew»  as  my  own.  hi  ill  ni>  pnnishahle  cane  has  been  nia<te  out.     Thia  I 
propoHe  t4i  flhow  ho  rlearly  and  in  hucIi  a  way  that  the  court  will  have  no  doobt,  and 
even  the  < Government  attorney  will.  I  think,  in  hin  inniont  soul,  think  jnst  as  I  do. 

If.  after  what  I  uiii  j^fuuf;  to  say.  aniuKle  wonl  of  thr  (S overnnient attoraey  remaina 
umli'moliHheil.  I  i^ill  a('«'i*pt  a  condfuinatory  strntcnce  for  my  client. 

The  lifbt  :iHH«T(ioii  of  the  <tovfmment  attorney  wan  based  upon  fal*<e  elrmenta. 
Th«*  <iovernMH*nt  attorney  »('iM>pt4*d  thi*m  Itecnuse  they  canii*  from  a  high  s«»nrf*e.  and 
he  thoufcht  that  that  iMiurce  wiis  infallible.  Such  an  element,  however,  is  of  no  value 
in  this  crane. 

I  do  not  see  how  a  char^ce  can  be  Hustaine^l  when  it  may  caose  a  person  to  be 
imprisoned  fur  lifr,  uuIcm,  inde4*d,  it  Um  iN*rf«'Ctly  overwhelming  evidence  toeop- 
]Mirt  it. 

(At  thin  iN)int  the  iir**8idini;  judj^e  in<|nire4l  of  the  leanifd  counsel  whether  he  atill 
hail  much  to  nav.  anu  f»n  receiving  an  anirniative  reply  Mljonmed  the  court  antil  12 
o*rlo4-k  at  iio«»n  ventenlav.  \ 

Tht*  court  was  o|iene<l  yf**ti*rday  at  half  naHt  12  and  Mr.  Viondi  cnntinned  bis  able 
ar;:unient,  M  Hiimniary  of  which  we  nivo  li«*low. 

1  i)rfi|HH>e,  Haiti  he,  wholly  to  dmioli-h  every  .ism*rtion  contained  in  the  argament 
of  the  (So\  rrniiicnt  attorney,  and.  whi-n  I  have  tlone  so,  I  shall  have  a  rifht  lo  hope 
that  your  honor  will  not  counider  that  my  olieut  ban  lie«*n  provM  to  be  ^ilty  of  anj 
crime. 

.Mv  work  must  necessarily  1>e  analytics],  lonj;,  and  tiresome,  ami  I  eonaeqnentlr 
neeil  all  th«*  attention  of  the  i>onrt.  profioHin^.  with  the  tacit  approval  evrn  of  the 
(•i>\cmnifnt  att4»ni»*y,  to  «Ieuionstrate  the  fai't  that  his  argument  is  erroneoas,  fanri* 
fnl.  and  ^nmndless. 

I  ttliall  lM*gin  by  rep«*atiu);  to  your  humtr  theargument  of  the  Govern meni  attorney, 
with  u  vii'w  to  demolinhin);  it  point  by  p«»int: 

Mr.  San);uii\ .  un  Amt-ricnn  citi/cn  b«>rn  in  the  island  of  Cnba.  was,  ap  to  Febmary 
24  of  the  pn*s*iit  y«-ar.  one  of  tht*  miwt  a<-tive  al»ettoni  of  the  insurrecti«>n,  and  was 
dfsi^nati*<l  to  bt*  the  Iradir  of  th«*  innnrrectionary  movement  in  this  province  and  in 
thiMte  of  Matan/as  ami  .^anta  Clara,  in  fiirth«*raure  of  which  object  be  issued,  aa  thr 
lejider  and  principsl  chiff  of  that  movement  ami  as  a  delegate  of  the  rrvolnticNiary 
juuta  in  New  York.  Hmh  apjiointmt'ntH  as  he  thoiicht  proiier,  among  Ibem  the 
apiMMiitment  of  hiui  .lo«i-  liioien«  io  A/ciiy  a«»  a  colnncl  in  toe  iunurycent  army.  I  aa 
goin^  to  divide  thin  aHH*rtiun  into  four  partu: 

1.  I'ntil  February  21.  th«*  day  wht-n  he  was  arrested,  be  was  one  of  the  moat  active 
abcttor^  of  th«*  inMirrei'ti'«n. 

2.  He  wa**  def>ignati*il  to  lead  the  insurrectionary  movement  iu  this  proTinee,  and 
in  thosf  i»f  Matau/:ii«  an«l  .*<*anta  I'Ltra. 

:{.  Ah  thf  leader  aiid  prin<-ipal  clii«*f,  and  as  the  delcKAte  of  the  revolnlionary 
junta  in  New  York,  he  m.iile  hik-Ii  appointiiifUtH  an  he  thought  proper. 

4.  Amon^  the<M»  war*  thf  apiNiintment  of  l>t>ii  .lo***-  Imircnrio  A/cuy  as  cirfooel. 

If  thin  aMMTtioii  tfiiiM  lie  prov««i.  the  pmseciition  wf>iild  l»e  entirelv  richt  and  the 
elTi*rt«  of  the  tlel'en»e  in  this  ra-^e  ii«  onM  1>e  of  li((lt>  a\  ail.  i  >ii  the  other  nancl,  if  the 
s«iiiit'e  t'roni  uliich  thi^  .!<>•«••  rt inn  has  b*>«>n  taki-n  is  vitistcM:  if  in  the  analysis  whirb 
I  •'h.ill  m.tkt  111  That  •itiirre.  1  ri*vt-al  a  •K'rif*  *»{  iiKtciMiracirH  of  which  there  is  abas- 
dint  priM»f :  if  it  «hail  a]>pe.kr  tli.it  tlifn*  ii  n^*  ba^m  whatever  tor  the  aijtuiu— t  of 
the  <Hivi'rfiii<i-nt  Mtt«>rn>  \ .  the  t-nrin-  «<litii-i'  whiilt  In-  liar*  rai«>«-t|  faIN  t^*  tho  cronad. 

The  t«ovf>ninifttt  ati<irn«-y  rea*!  a  d  •«  iim<-iit  yi-«iteril.t\  whii-h  hf  iiuoitf^l  In  bwftrss- 
nil-Ill  atiil  whith  iltM  it!ii«-iit  |4  the  f<>lli»w  iii;; :  (  tinn»el  ter*-  n-iil  (ieneral  l*all^a1i 
otlit  i.tl  ••i.it'Miiftit.  mIiii-Ii  i^  alre.ulv  kiiii\«n  to  onr  r(MiI*-r«. 

iifii-  .1(1  .i:itlH*nt>  «;•«■. kN4  a  !  ijh  f  .n- i:<it,ary.  aii<*.  for  .ill  le;;al  t-ftefts  that  fnae- 
tio;..iiy  f\i«it«   k*  ioiii^  .1*  l\i»'  «  h  ir^f  e\i«t«  <«t   u  h  i-h  h«-  !•*  a  111*  re  a;;ent. 

I  Le  «iii>i>rii'i  I'lit  alt«*rTi*-v  liml  ii>>t  aok***!  <>«*n*  ta'  <  all' ;.«'■•  ratit'ii-Atiou,  bot  It  la  A 
pM«it.%r  t.i<  t   tliit  til*' <<ii\  i-rijiir  '•f-'Mfai  ^«  .l-*  (I.*-  {M-:«i>ii  \«h<>  in.iile  that  derlarBtanv 

.lint  It   i«  :tii;ti»i  rsi.t   til  lip>-.i    in<l   t n^ii'-r  i« )  >•  iiiiii*-  thi4M*  re^elationt  to  bliL 

W  » li.  tlifir  iir;.:i!i  ilt-tin  •  *—  'h t    li.  ^  .i!i«!  t  ■. 

lh«  I  liii'f  of  I'-;;.!-  .  t.  «!»'••!.  a'  li  !.•  r.tM'  •-•!  t'  .it  «!Mtement  yesterday,  thai  ha 
h  III  n>>  I*  I'Tii:  »:i'>;i  •  \<  •  it  i     M  r  ri-|--M.     *»■•  ".  .it     f  that  i«  hi*  oul>  authority,  the 

at;;  .!>.*-nt  «»i  tin-  • f  : •"••r  ■  .  }  .•  r»-';    •  ftl  t--  .i  iit»-ral  Ciipy  nf  (teTieral  Cslh^ali 

d**   I  irath'!:.  %•  *.  ■  h  w  I-   •'    :»Iy  ai  •■    '.-i  •»:  :    e  -.:. -••rr'istiou.  ba^*ed  ii|ion 
th  it  w  a*  Turti  •li-  .i  ■  \   ■  !.'■  :■'.:>• 

I  he  «or<l<*    M%  -I    .1    ^!tti-.   •^•».  a:  •!   "^  i!:' i  •  !  ira    %u    n'>t   I'n'irid  ftave  in 
r  il'.   A  -  .  . .  lira?  ■••        lie*.    !-   ■  .'t*    ii.' .;-■»■  .-i't.  •!  their  )••  nnineiieeSp  mad  I 
]••••*'  :-.  pr..\  i-  til  it  tli'»*e  » •■r-l*  I;  i\ .   i».«  fn  .■  ''.^':"'.  «  i  at»-^  rr 

I  he  eiaminiDg  jutige,  whu  held  the  ptei.Ui.ti^ry  •  lainiuution  when  the 
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« 

anthorities  no  longer  had  anything  to  do  with  the  cas<s  thought,  very  properly,  that 
that  declaration  of  General  Calleja  was  not  valid,  it  having  been  made  in  a  pro- 
ceeding which  was  null  and  void;  he  desired  that  the  general  should  ratify  the 
proceeaings,  and  to  that  end  issned  an  order  requesting  the  Captain-General  to  state 
whether  he  had  received  any  subsequent  information  confirming  his  statements. 

He  was  told  in  reply  that  there  was  no  information  in  the  Captain-Generars  otfice, 
bearing  date  of  Angust  10,  of  the  present  year,  and  sighted  by  Captain-General 
Martinez  Campos.  The  judge  then  addressed  a  communication  to  the  Governor- 
General  and  was  told  that  the  desired  information  did  not  exist  in  that  magistrate's 
ofiiee  either. 

Now,  your  honor,  it  appears  that  a  declaration  is  on  file,  but  that  the  statements 
which  it  contains  can  not  be  confirmed;  that  the  police  base  their  belief  simply  on 
public  report;  and  it  next  appears  that  the  examining  judge  addressed  the  Captatn- 
Ueneral  and  the  Governor-General,  soliciting  the  information  which  had  been  prom- 
ised, and  that  he  was  told  in  reply  that  that  information  was  to  be  found  neitner  in 
the  office  of  the  Captain -General  nor  in  that  of  the  Governor-General.  To  what, 
therefore,  does  the  assertion  of  the  governor  attorney  amount,  since  it  is  a  mere  copy 
of  the  declaration  made  by  (teneral  Calleja,  which  has  in  no  wise  been  prove<lf  And 
if  all  its  statements  are  demolished,  what  value  has  the  argument  of  the  Government 
attorney  f 

I  might  have  raised  an  objection  in  that  which  refers  to  General  Calleja,  but  this 
might  have  originated  a  certitin  decree  of  doubt,  and  it  has  seemed  preferable  to 
me,  in  conducting  this  defense,  to  oppose  to  General  Calleja's  assertions  those  of  one 
who  is  as  great  a  man  as  he  is,  and  who  represents  at  least  as  much  as  he  does ;  I 
mean  Gen.  Martinez  Camnos.  This  is  no  dispute  between  the  humble  lawyer  like 
myself  and  the  distinguislied  Government  attorney;  the  issue  lies  between  General 
Calleja  and  Gen.  Martinez  Campos.  The  latter  general  stands  before  the  former  with 
the  importance,  not  of  bin  position,  bnt  of  his  person  and  his  history,  which  are 
a<lmired  both  in  Spain  and  in  other  countries. 

The  Government  attorney  then  says,  referring  to  San^uily,  that,  as  the  leader  and 
principal  chief  of  the  movement  and  as  a  delegate  ol  the  junta  in  New  York,  he 
made  such  appointments  as  he  thought  proper,  among  them  that  of  Don  Jos^  Ino- 
cencio  Azcny  as  an  insurgent  colonel. 

Ubeenre,  your  honor,  in  the  first  ])lace,  that  even  If  this  story  about  the  appoint- 
ment of  Azcuy  were  true,  it  would  not  nave  the  importance  which  is  sought  to  be 
attributed  to  it,  those  as>ertions  being  demolished. 

It  is  not  the  same  thing  when  a  person  having  authority  makes  such  appointments 
and  when  another,  who  has  no  authority,  does  it  from  caprice.  The  importance  of 
Ihe  fact  would  lie  in  Sanguily's  really  having  been  a  delegate  of  the  Kevolutionary 
Junta.  But  if  this  were  not  the  case,  if  it  should  appear  (I  am  speaking  hypothet- 
ically)  that  Sanguily  had  made  that  appointment  on  his  own  responsibility,  just  as 
if  1,  in  a  fit  of  innanity  caused  by  a  troublesome  situation,  should  appoint  colonels 
in  my  mere  capacity  as  a  lawyer,  what  importauce  would  this  havef  It  would  be  a 
stillborn  child,  and  could  have  no  effect  whatever. 

The  Government  attorney,  perhaps  owiu;;  to  his  excessive  fluency  of  expression, 
has  exaggerated  the  crime  with  which  he  charges  Sanguily  by  putting  it  in  the  plu- 
ral, since  he  speaks  of  appointment»,  when  there  is  but  one  appointment  in  the  case, 
and  this  is  nothing  but  a  paper,  the  writing  on  which  can  not  be  deciphered. 

How  does  the  Government  attorney  know  that  that  unintelligible  paper  is  the 
appointment  of  a  colonel?  He  niuHt  have  found  it  out  by  divination,  since  there  is 
no  record  and  no  elements  siifUciont  to  authorize  him  t^  assert  it. 

The  Government  attorney  has  told  us  (and  I  believe  it)  that  he  who  has  special 
knowledge  as  a  reader  of  documents  has  most  carefully  studied  the  fragment  of  the 
letter  in  posseMsiou  of  the  court,  and  that  he  has  deciphered  its  conU'uts.  He  will 
not,  however,  be  offended  if  nobody  believes  him  on  his  word;  and  if  every  one, 
especially  the  court,  declineM  to  recogni/.e  him  as  poHsensiug  any  authority  in  this 
matter,  although  he  ban  such  high  authority  as  the  representative  of  the  Govern- 
ment, who  is  probably  soon  to  be  appointed  to  a  magistracy,  nor  will  he  be  offended 
if  great  importauce  i^  attached  to  the  authority  of  the  experts  who  are  acting  in  an 
oflicial  capacity;  that  is  to  say,  to  those  gentlemen  who  have  declared,  and  ratified 
their  declaration,  that  the  dounient  is  absolutely  undecipherable.  If  that  docu- 
ment, then,  had  been  isHue<l  by  h^anguily,  it  would  have  had  no  authority,  having 
bei-n  ittf«ue4l  by  a  private  individual,  and  even  then  there  is  nothing  to  show,  nor  is 
then*  any  ground  to  assert  that  it  was  issued  bv  Mr.  Sanguily,  since  two  of  the 
exp<*rtH  dimii^ree  entirely  with  the  c<»nclusions  of  the  Goverunieut  attorney. 

nut  the  linvirnnient  attorney  will  say:  "Azcuy  affirms  it.*'  And  I  say:  ** San- 
guily denien  it."  And  as  we  have  before  had  to  deal  with  the  opposing  opinions  of 
Calleja  and  Martinez  Campos,  so  we  now  have  theopposite  assertions  of  the  Govern- 
ment att<»rnrN  and  of  the  experts. 

It  in  to  be  obsrrved  that,  in  that  document,  ther  ^  '     which  can  not  Im 
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explaiiii'ff^by  the  niilo  of  Saiif^iiily'ii  Hi^iiatnre.  A/ciiy  ntatea,  moreover,  that  that 
floi'iiiiKMit  w;w  ^iven  to  hiiii  liy  a  iirphow  of  hiH,  who  h:Ml  ret'ivnl  it  from  the  Kevo- 
lutiunury  Junta.  The  t'oiirt  will  pleaHf  coiiHlder  that  Mr.  Saiiguily,  who  waa  in 
llaliaim,  coiihl  not  havt*  ihNueil  that  iio«*uui<*nt. 

lint  A/.<-uy  8ayM,  in  his  statement,  something  that  de|>rivt*s  that  dociinicnt  of  any 
iin|N>rtance.  A  Mr.  (*olla/o,  who  iH  an  intlnential  ninnbvr  of  the  NVw  York  .laata, 
Haiti  whon  .V/cny  preMMittMl  hininelf  with  thtt  iItM'unit>nt,  that  he  iliil  not  reco^i/e 
him  a^>  li»vin;r  any  authority,  hcrause  Huch  military  );r:Mlf8  were  earni'd  in  war. 

That  pa|i«T.  therefore.  ha«  no  HJ^nitioanvo  what«*vcr.  Kven  if  it  were  int«llij{ible. 
it  wiuilil  1m'  •  f  no  iniportantM'f  sinct*  ittf  inipnrt.mci*  wnuM  flfpcnil  u|H»n  the  authority 
of  the  piTKon  who  isHiicd  it;  an  it  iN,  it  iHni>thin^  hut  a  pifce  of  pa|»er  without  any 
meaninL:  whatever.  That  iloruuii'nt.  niortr4iv«r,  is  written  in  a  hand  which  in  not 
Sani^uilvH,  ut>r  hiM  it  hrtMi  riM'o;riii/«Ml  ah  Hurh,  sinre  Mr.  Kioiwa,  the  ei|it*rt,  who 
d«M*lan*il  that  it  waH  th«*  Haine  an  that  of  t lit*  other  leiterM  written  hy  SaUK»ily  whirh 
art*  ill  p«»itM*sniiin  nf  the  nnirt,  ha«l  no  ri^ht  to  niak«*  a  statenient  before  the  civil 
authi»ritirH.  hince  he  wai*  h<»niHl  li>  thf  oath  which  h«*  hail  made  lN*fore  the  military 
autlmritifN.  I  •  an  not  uniltTHtand  how  the  G(»vernnient  attorney  has  intnMlui-r4 
that  e\piTt  here,  hi  nee  he  nfcehnarily.  and  t-ven  under  penalty  of  lieln^  proeeciitctl 
for  iM«r|ury.  hail  ^>  repeat  what  he  had  it.ited  he  ton*  the  military  authorities. 

Tin*  e\p4TtH.  morto\er,  w«*re  not  Humnioneil  m  rurdiii;;  to  law.  In  the  treaty  con- 
rhideil  hy  Snain  with  the  I'nited  Stat4-8,  whifli  wan  Ni^ned  in  17!^,  ratified  in  IM!*, 
and  dfttnitely  finifirnied  in  1^J1.  aH  likewi>.e  in  th^  protocol  of  ]h77,  it  i!«  pru^'idetl 
that  ]ierH4inH  of  hotli  nations  who  an*  under  priii«eeutioii  nhall  lie  permitted,  with 
entire  rtM-iiirority,  t«»  employ  lawyi-r'«  and  attorne>M  in  whom  they  have  con Hdeuc*r. 
and  that  tliev  may  cauH«>  them  to  take  part  in  any  liu?*ini*Mf»  that  they  may  think 
pioper,  any  Heorecy  in  the  pn'liniinary  examination  Ix-in^  pridiibite<l« 

Thin  (MiurHe  was  pursued  \\hen  exjiertn  were  ituninioneil  to  examine  the  letter 
atldrotMMl  hy  Mr.  San^nily  t«»  I)r.  lletauroiirt.  The  attoriiey^  of  the  parties  were 
then  hiinimoned.  hut  \Uien  it  wuh  riou;:ht  to  I'omiiare  the  handwriting  of  that  letter 
Willi  that  of  the  fto-ralleil  appointment  a8  roli»u<-i  and  to  amplify,  at  the  same  time, 
tht'  invc'tti^ation  conrernin^  .Me-HrM.  .^^anKuily  and  .\/<'uy  the  (toTernment  attorooy 
alone  wan  pr4-M.*nt.  tin*  attorneys  of  tin*  amiHt'd  parties  ni»t  haviiij;  1>«en  aammouetl, 
NO  that  Mr.  Saniruily  wa*«  deprived  of  tlie  ^(iiarantii's  of  the  treaty  of  17H5. 

The  pn»ce«'diiiu'«  of  yi**«terday  are.  a<«  rei^ards  thfir  li'::al  etlerts,  null  and  Toid.  and 
it  may  f*oiiKei|ueiitly  he  aii^erteil  that  neith'-r  tlicdot  iiiufiit  in  i|uestton  was  isan«d  by 
I'on  .iiilio  Sau^iiily.  mtr  has  it  Ninff  liffii  eli«  it<d.  nor  the  handwriting  reci>iniii«a. 

Ni»w,  if  this  iH  So,  what  n-mains  of  the  ar;:uin«*nt  of  the  <tovernmeiit  attorney  f  I 
diviite«t  it  into  four  propo<«ith>M<«:  Norni*  ari*  rontrailii-teil  by  the  <tovemor-<ieneral, 

ami  the  others  are  entiri'lv  d^- linhfd  in  thnaiialvHi^  whii'h  I  have  made  of  the  facts. 

I  thefi-fore  liavf  a  ri;:ht  to  say  that  no  lf;;al  ciiar;;t'  han  hf-eii  formulated  hareafcainst 
pon  .liilio  .^anj^uily. 

1  he  learned  roiiiisel  tlieii  naid  that  he  had  not  th'tii^ht  of  referring;  to  the  anoay- 
niiiiii  letter  in  po<«NeH^i«in  '*t  the  rourt.  ill  which  .^:iti:;uily  ii  urg***!  to  direct  fba 
n-voliitioiiarv  ino\fiiii>iit.  ht-iMntti*  thiit  letter  dnl  n^t  propi*rlv  come  into  the  poawes 
hioii  of  the  court.  It  wa"*  appal  cut  ly  t.ikcn  from  a  closet  in  which  Mr.  8aDKuily 
kept  H<Miieof  hi;*  iilei  ts  on  tiM*  fntati*  I'oftella.  I'hi*  person  who  tmik  it  did  SO  against 
the  \\\\\  of  itf*  owi.i-r.  I  hat  pi-r-on  wan  a  poln  eiiian,  who  at  the  same  time  took 
what  IS  Maid  to  )m*  a  diarv  k«pt  h>  Saiii:  nh  ,  and.  a-*  the  )i|iiceei|in;;  was  a  repulsiva 
4Mie.  .iiid  iiiori-over  an  iiorhiiit;  <*hi>w<»  th  it  that  Iftier  wa^  iioi  written  by  the  |Milie^ 
mail  hiiii»«'lf,  niiiiiiti-l  did  iii't  think  that  th^*  c-«iiii  -hnuM  pay  an\  attention  to  asck 
a  diMUiiii-nt.  fhf  iiiaiiMT  in  ^\h.>h  :t  m  a- ii!<t  ..'.t'i  Ihmii::  inadini<uiiMe  ami  rBpU|piabt 
t«»«'\er\  tfflii.:;  Ill  jir'-pin't v 

Hut.  at  all  e-fiitt,  a-  iii  tiiat  Ifttrr  Saii^iiiU  i-  nr^ed  to  Iftnl  hin  sil]iport  to  tka 
rt\t»lntii>n.  the  !rtt«  r  hi*i  ..n.*  •«  r\ ..;.  in  •■  th  .t  ^aii::  I.,  h.id  nothing  to  4lo  with  tho 
iiio\«  iiH-nt. 

I. ft  iiH  ii<<\^  taki-  up  a  h  t;'  iv  in.p-iiT.tiit  «  :!•  ■•  t  :  and  1  w  ill  he;;iii  hy  admittiOK  la 

th irt   iliat   I   pri>p'i>f  to  !•  fi-r    !•>  (I '  i.   ''."•   itif  nt  tiiat  lia^  lfi\eii  riso  to  aay 

fin  .ht       I  rill  an  tl.i   !•  tfis  ^^  i  r  t-  ii  Tn  !'••  i  iri>  ••iirt       !•  : r  ilm-^  t  h  it  It-tf«'r  to  lletaneowt 
•*.i\   aTi\;!.iii^'      1  f.'ii-   :^   ^'iri.i-' i.tri.:    %a^i>*    i':'!    ■  <iti;ii'*i'i|    that    iiii;:ht   Im*   ri»| 
iti'o   i«hii^>-    t::  .I'ltl  >ari^  :   |-.    I>i'    %\  !.• 'i     i      Th>    pr-  >  ■••MR  ari:iiiiii'titH  of  the  p| 
i  '.  t  II',  .!:•   ■  •  •'.  ■•  ■ «!  ?■•  .-•■ro.  ■  i.w  •■.■■    Ill  t  !i  it  l.-'tf  i  In i«iili-rrd  f     it  Mhouiti  lw» 

•  idt-r-  ■;  a-  al    »  «■    lit  :     *■■    .I«-.l      v    •  i.  ■  .T  ■  ■      ■  ■     "    ■•      >•]'  a"  \    V  Mi-1. 

«   II  ::.••■'.      ■  :•    r-   %>:  t.>    "  *-'   .   ■.•  -  ■  f   "  h-      ■  *    ■  :     ■.*  :       l;   .ir»-   a*    fiiMoWn;    "  < 'ervaillfla 

•  I:-!  ;  ••!  •  it  •-  >  »  i>-  t  r  .^  ).•■:.  •<:  a  :  :.:..-  •-.!•'!■■;  i:  ^--t'-.  a'ld  1.  hnnj  alH>nt  tii  plara 
ii. -.«•.:  .it:!.<  h'  I'i  •■:. I  \t  oFr.  ••:  r- ■!'-.'  ;'i.>';..  Ii.ivf  !i'-t  !!'•*  in*  m^  t^i  •M*n«l  my  cuok  !• 
Itiarki  t. 

Ih-'fiv-r-  «  t  »r*i'  '  •■  ■■.if'tiMl' Tl.  »t  !  .  iT  a. -Ik  i.i  I'd-Miption  i«  tho  rem- 
In!  <'ii  ir\  III  ■  ■  ■  I-  '  \\  ■  ".  I  ^  !'  I  '  •■  »  * :.  I*  .I*  I  h  ;.  •?  'ii--  »  iir«i'r«iiir^.  h4i«irTeV» 
a.  ..    •<:  .1    .  s  .   li  •'.:•  .  ^>:  ■  t  •        I  '..-.'     .'  :•  \<  I'o n^  hut  the  Ulloal 
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to  commit  an  »ot.  And  where  and  when  do  his  intentions  snbjeot  a  man  to  punish- 
ment? An  intention  is  punishable  only  when  it  is  carried  out:  only  then  can  it 
furnish  ground  for  repression;  but  the  roost  frightful  and  guilty  projects  escape 
punishment  so  long  as  they  do  not  go  beyond  the  recesses  of  one's  mind. 

When  that  letter  was  writteu— that  is  to  suy,  on  the  9th  of  February,  1895 — the 
utmost  that  could  be  supposed  was  that  San^uily  was  thinking  of  placing  himself 
at  the  head  <»f  a  movement,  no  one  knowing  what  is  the  exact  meaning  that  is  to  be 
attributed  to  that  expression  ''at  the  head/'  Hut  if  the  facts  have  depriveil  the 
intention  which  the  writer  of  the  letter  may  have  had  of  any  force,  why  does 
the  Qovernment  attorney  consider  it  as  a  charge f 

Any  doubt  that  I  may  have  had  on  the  subject  has  l»een  dispelled  not  only  by  the 
writings  of  the  ablest  lawyers,  but  by  the  opinion  of  a  distinguishetl  legal  gentle- 
man f»f  this  bar,  who  is  respected  by  everyone. 

(He  here  read  an  opinion  of  that  gentleman,  whose  name  is  not  given,  in  which 
it  is  stated  that  if  Sanguily  had,  for  instance,  asked  for  $2,500  to  enable  him  to  place 
himself  at  the  head  of  the  revolution,  he  would  not  have  committed  the  crime  of 
rebellion,  be<*anHe  he  laid  down  conditions  to  someone  who  desired  him  to  take 
up  arms,  and  coutiued  himself  to  expressing  an  intention  which  was  subject  to 
det«*ruiinate  conditions.) 

The  learned  couusel,  however,  quoted  from  Carrara,  Pessina,  and  Pacheco,  with  a 
view  to  showing  that  intentions  are  not  punishable;  that  they  escape  human  pun- 
ishment, and  are  punished  in  spiritual  relations  only.  He  then  said  that,  even  though 
all  the  proofs  that  had  been  demolished  were  still  conclusive,  we  should  then  have 
nothing  more  than  an  intention  to  deal  with. 

The  proceedings  were  adjourned  at  half  past  2,  owing  to  the  fatigue  of  the  learned 
counsel.  They  were  shortly  afterwards  resumed,  when  he  continued  his  argument. 
The  documentary  evidence  and  the  evidence  of  experts  being  now  at  an  end,  and  the 
evidence  of  the  witnesses  having  been  treated  at  considerable  length,  I  propose, 
said  he,  to  speak  of  another  witness,  viz,  Don  Ram6n  Sanchez,  the  owner  of  the 
pawn  shop. 

According  to  the  statement  of  the  (iovemment  attorney,  Mr.  Sanguily  was  regardml 
as  the  lea^fpr  of  the  revolutionists  who  were  to  rise  in  Habana,  Matanzas,  and  Santa 
Clara.  It  has  been  said  that  in  this  rather  extensive  circle  of  authority,  but  only 
within  it,  could  he  make  apuomtmeuts,  and  nevertheless  this  contradiction  arises. 
A  Mr.  Azcuy,  who  sayA  that  he  had  received  an  appointment  as  colonel,  signed  by 
Sanguily,  does  not  figure  in  any  of  those  provinces  but  in  that  of  Pina  del  Rio. 
Observe  the  evident  contradiction.  By  what  authority  was  Mr.  Sangnily,  a  leader 
in  Habana,  Matanzas,  and  Santa  Clara,  to  authorize  appointments  in  Pinar  del  Riot 
The  truth  is  that,  as  Don  Julio  Sanguily  was  not  a  revolutionary  leader  anywhere, 
that  document,  which  at  first  seemed  to  be  overwhelming,  turns  out  to  be  in  San- 
guily's  favor.  There  are  no  witnesses  here  from  Habana  or  Santa  Clara,  but  those 
from  Matanzas  have  positively  and  categorically  said  that  they  recognized  Mr. 
iietanconrt  as  their  leader,  and  thait  the  band  was  led  by  Coloma,  who  yesterday 
ina<le  a  statement  to  the  same  eflect.  To  this  argument,  therefore,  the  other  is 
added. 

Mr.  Viondi  then  indulged  in  a  lofty  Hight  concerning  the  omnipotence  of  the  court 
to  declare  the  facts  ))roved,  saying  that,  in  a  monarchicarl  government,  not  even  Par- 
liament has  HO  nnich  aactliority ;  but  that  this  very  fact  imposes  an  immense  responsi- 
bility upon  the  court  in  rendering  its  decisions. 

In  this  case,  a  proved  fact  can  not  be  deduced  either  ttom  the  documentary 
evidence  nor  from  that  of  the  ex|>ert8  and  the  witnesses. 

What  is  a  political  cause?  Is  there  anyone  here  or  in  a  foreign  country  who  will 
dare  to  foruiulute  any  charge  against  your  honorf  Prominent  men  are  always 
exposed  to  be  both  pr.^ised  and  criticiseil.  Your  honor,  as  a  man  of  the  purest  and 
most  genuine  luitriotism,  must  feel  repugnance  at  seeing  an  accused  person  to  whom 
views  are  attrildited  which  he  does  not  entertain.  No  matter,  your  honor  does  not 
come  here  to  discliurue  any  function  other  than  an  impartial  inquiry  into  the  facta. 
A  condemnatory  (sentence  can  not  l>e  pronounced  in  the  name  of  patriotism.  No, 
yonr  honor,  no;  those  words  which  were  uttered  before  a  revolutionary  tribunal,  ''I 
ask  forjudges  and  find  nothing  but  accusers,"  have  been  banished  by  modem  civiliza- 
tion from  <Mir  Judicial  proceedings.  What  matters  it  that  Don  Julio  Sanguily  may 
have  bc«'n  Hu*4)i«'ctc(I  as  a  syini»alhi/er  with  the  revolution  f    This  is  considered  in  the 

iiolitical  order  of  things,  but  your  honor  has  a  higher  duty  to  perform.  You  do  not 
[now  the  prisoner,  vou  are  ignorant  of  his  antecedents;  you  judge  the  roan  here  for 
that  which  he  is,  and  confine  >ourself  to  his  penal  history,  the  evidence  of  which  is 
on  file  in  this  court. 

Prove<I  facts  do  not  grow  out  of  a  sudden  inspiration;  they  have  their  root  in  the 
iiintr  c<iiHi  i«  iico,  and  no  one  ran  dare  to  penetrate  the  inner  conscience  of  the  court; 
but  tilt  y  do  not  arise  as  a  si»ontan«K)Ms  production,  they  are  foraied  of  external  ele- 
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nieiita  which  cnmbim*  and  f^ive  risf  to  ctiiivirtion.  Aud  if  I'rtiin  all  theae  pror<*«diBn 
not  even  a  remote  fact  in  obtained,  if  thoso  eleuienta  du  not  exist,  wiienct*  ia  the 
l»rov6d  fact  to  arise  f 

1  ho|>e  your  honor  will  coimider  the  stat«mt*nt  made  l>y  tho  owner  of  the  pawn 
shop,  who  HavH  that  San>;iiily  pawned  a  revolver  and  a  machete  at  hie  plaer;  hut 
that  the  month  t>f  February  canus  and  that  Sanguily  had  not  red«eine«l  that  revolver 
and  that  machete.  Your  lionor  i**  aware  that  San<;uily'H  pemniary  Hituation  waa 
not  brilliant,  and  it  was  very  natural  that  wht*n  Ik*  waa  able  to  purrhane  what  ke 
nee<led  for  aHUiall  outlay  he  nhould  not  make  a  lar^«T  ime.  I  und«*rNland,  th^reforr, 
that  the  Htat4*m«*nt  of  tiie  owner  of  the  pawn  Hhop  in  a  confirmation  of  the  fact  that 
Mr.  Sauf^uily  did  not  think  <if  takin;;  any  ]>art  in  the  revolutionary  moveuifUt. 

The  <flOvernment  attorney  also  Kaid.  althoii^li  I  will  not  ntop  lon((  on  thm  point, 
that  he  KiippoMed  that  the  enun*«el  for  thedt'tVuMe  wouM  censure  the  procee<tingn  b»<l 
at  the  preliminary  examination.  Sin<  t*  1  who  am  cun\  iueed  that  them*  public  triaU 
are  compoecd  of  evervtlnn^,  of  the  air  which  in  breathcMl,  of  the  palenem  of  the 
pri>«oner,  of  the  most  trilling;  detailri.  1  ithall  not  disdain  the  elemmta  furuiabed  by 
the  preliminary  examination. 

If  I  dcNireil  to  create  incidents  not  in  harmony  with  the  niajeaty  of  thrne  pro- 
ceediuKS  mince  atrial  in  which  one  party  deniaiHU  the  ai-i]uittal  of  the  priaoner. 
and  till'  other  denianiU  hiH  inipriH«niinent  tor  life,  in  al wayH  solemn)  I  KhotiM  nay  that 
the  preliminary  examination  wan  null  an«l  \oiil  from  itit  tirt«t  to  itn  last  line,  betantp 
the  treaty  of  17i*r>  with  the  rnite«l  States  prohihita  an\  B«'rret  examination,  and 
that  claiiHe  waM  here  violated.  A  Sp:ini**h  citi/en  can  not  be  pn*vente«l  in  the 
I'nited  Staten  fntm  takin:;  part  in  all  the  proee«'«lin:;H  of  an  ezaminati«in,  for  if  be 
should  be.  it  would  be  a  violation  of  law.  llert%  however,  important  proceedini;- 
have  been  held,  in  whieh  my  client  has  not  been  allowrd  to  take  part;  there  h^s 
been  a  s««Tet  examination. 

Hut  the  <tovernmeiit  attornev  mi^ht  way:  It  Im  true  that  there  is  no  reliellion;  it 
is  true  that  those  documents  fiirnifih  nt»  prtM>f  of  the  existence  of  one;  yet  the  cun< 
spiraey  remaiiiM. 

It  mi^ht  be  and  would  l>e  puniitliable,  but  a  couHpiracy  m|uires  two  elenienta-~a 
concert  of  purp<M*e  and  the  intention  to  t-ommit  the  aet. 

A  conspiracy',  accord iii|;  to  the  c<Hle,  e\iHt«only  when  twoor  more  |N*nions  arraDffe 
t<»  commit  a  crime  ami  remdve  t4»  lairy  out  their  puriM»Ke.  In  the  letter  attribntrd 
Ui  l^tancourt  there  is  noihiu;;  but  the  va);ueexiireKsionof  a'«leiiire;  there  ia  nolbinie 
but  an  intention.  SauKnily,  moreover,  denieN  the  irenuineness  of  the  docnmeut,  anil 
ItetJincourt,  umler  oath  anil  with  all  le^al  fi>rmalitier*,  dvnien  it  before  the  I'nited 
{>tatea  consul,  saying  that  tiie  letter  in  spiirifoiM. 

l'ar«ing  on  to  another  point.  I  munt  express  the  Hurprif^e  which  I  felt  when  I  heard 
that  the  < Government  attorney  had  naid  that  this  defrmte  bail  not  l»een  conducted  on 
correct  linen  beeauHt*  I  had  maiie  .m  alternative  ri*i|uett.  If  hm  client  ahi»iild  not  be 
actiuitte«l,  counsel  had  aitked  that  he  iiiigjit  be  panlnneil  on  the  j^ronnd  thai  he  waa 
included  in  the  priH-lamatiiui  of  Tebruary  'St.  The  law  dmv  not  prohibit  the  oonne 
which  1  have  pup«iuHl.  and  I  have  ba^-d  niv  acti«>n  upon  the  proviHtona  of  the  law. 

I  should  1m*  ::lad,  howfvrr.  if  the  ^iovernnient  attorney  were  right  even  for  thie 
once,  vi/!,  in  Having  that  my  reipie^t  for  a  pardnn  muld  not  be  nia^le  in  the  improper 
fonn  in  which  lie  alle;;eH  that  I  made  it.  Mut  it  is  the  r>ame  thing.  A  panlon  has  n 
general  obligatory  charat  ter  and  can  not  he  renounceil.  It  emliraces  bin  who  ia 
grateful  for  it,  anil  favorn  the  ini;r.ite  whtt  feeU  n<»  graiitmle. 

I  say  th.it  the  partbtii,  b\  itM  ti-rinn.  eiiibrai  •  a  I'mi  .lulio  Sant!iiily,  even  if  hesbonM 
Im*  coiiilenineil.  I  inen  it  l.i^  or  th«- priMniei  '  WtU,  it  eiiil<rai'efihini.  Was  itextonded 
on  acionnt  of  ;ictf«  cumiiiirtfil  ;tt  tiie  tiiiH-  \%  hen  he  ^^an  arrenti  il  f  Yea.  The  jnatico 
itf  to-dav  !•«  not  that  of  tlie  i  mini  il  nf  Ten  i^t'  Vmiii*.  .Iu«t.i«*  favon*  the  priaoner, 
and  the  .jiidi>  lal  code  t»l  thm  aifi*  of  th«'  wi»iiil  l*>  is<>t  th.it  «>t'  t!.*-  In'tni««itinn. 

No  one  ran  «:i>  :  **  I  kerp  \tiii  III  |»r:<i>ii.  I  patdnn  tlii>«>  i%h<<  i-ii:iiinitted  what  yoa 
intriitlrd  to  (-••iiiiint.  .md  I  kt*<-]i  \«mi  m  i  ii:ii;tit-iiit-iit."  Ni*.  tit*-  !.im  i«  not  now  inter- 
iireted  in  that  %%  .»>  :  tlif  !.im  iavor*i  th*-  ]*n«ii-  er  m»  f.ir  a*»  i«  •  nm  pa  tilde  with  juatieep 
bi-ing  b  i*^d  ttp'Ui  tlte  hutii.ifi:l.ir:aii  prin<  iple^  of  (liii-ti.tii'.t  \ . 

itiit  if  lhi'«  Mi'ii*  n<it  -iiti:<  irnr.  th«Te  in  .1  pr.K  t:>  al  f.i  l  :ii  tiii*  ra»e.  I  n*fer  tO  %bo 
ca«e  of  I>r.  net.iiK  ••■irt.  He  i^  loit  a  ri  h«  1 ;  lie  vt  .m  a  <  «•  tj-ir  it<>r.  the  b-ailer  of  tboao 
m ho  ro^e  in  Mar.iti/.i<«.  1'.  it  ti.i-  iii<>\ rin-  tit  w  i-  :i.  tii;;ii!. »(<■■:  i.n  the  jlth  of  February ; 
lietaiii  oiirt  t«ii*k  !o  p.irt  tt.ei<  n,  a:i<l  ).:d  }..--  «i  .f;  the  |i.«riiort  ••!'  |-*eliriiar}  34  waa 
puldi^heil,  ami  lU  '  i:.c«i  :rr  -.%  hi»  h  i<l  i*\u'.u  tle«l  no  .i>  t  nl  lelif'lion.  w  hi>  had  not 
ri«eii  in  ariiit.  \\\i**  w.it  i:i  li.f  t.iii:f  -..t  ..it.nii  m  u!:iih  tlf  p<di'«-  ihnk  >ant;uily  ia, 
asked  the  lUtl.'int  :•- tit  N|.t;a':  .k**  \«  !■•  !l.i*t  i.i  \«  .i«  eri,*:  t.-i-il  i-i  the  p.Ardun  AsthcM^ 
niithi>rilie«  I  ••  .!•:  n-l  d«--  .-ie  'h*-  -i  ,• -':■■  .  t:  f.  r«lir;r.  it  to  •  iriii  ral  < 'allr.a.  »  h  •. 
Ill  reply.  H.iul,  "  \e^; '  aiei  !•<  l.i:i>  i>  til  w.k^  ]i.i-il><*  i-  .  u*  d  rrt-fi  wil  a  p.inofHirt  for  ibe 
iVniioiiiIa. 

|W*t.iiiciinft'«  c  i«e  ^%  a«  theirriifi-  ii!i-r.i:i- «!  a  •'  i'  .it  nt  >.iii^.i  '.\  •,  jitU  the  panios 
e\leuile«l  to  lU-taiii4>uit  should  Uttt^^iiiV  he  ^runietl  tu  >di.^iiily. 
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It  seeniB  to  me  tliat,  inaAmnrh  a»  I  have  demolished  all  the  charges  made  by  the 
Government  :itt4>rncy,  I  have  a  right  to  the  convictioQ  that  there  is  not  a  single  fact 
on  which  the  ^milt  of  the  acciiHedcan  be  based.  This  being  so,  your  honor,  and  at 
there  is  no  cause  on  which  a  charge  of  gnilt  can  be  based,  since  all  the  theories  of 
the  Government  attoruev  have  been  overturned,  I  think  that  in  the  name  of  Jostice 
and  of  the  law  I  may  ask  your  honor,  in  the  first  place,  to  acquit  my  client,  and,  in 
the  second  ]>lace,  to  order  his  release. 

When  Mr.  Viondi  had  finished  his  argument,  Sanguily  was  asked  by  the  pre- 
siding judge  whether  ho  had  any  statenumt  to  mak«  to  the  court,  and,  as  he  said 
that  he  hau  none,  the  proceedings  were  declared  closed,  in  order  that  sentence  might 
be  pronounced. 

BRRATUM. 

In  onr  edition  of  yesterday  morning,  in  the  report  of  the  statement  made  in  his 
examination  by  Don  Jo8<S  Inocencio  Azcuy,  which  was  read  by  the  clerk  at  the 
xequest  of  both  parties,  an  error  occurred,  which  we  hasten  to  correct. 

where  it  says  that  Enrique  Collazo  confirmed  the  appointment  as  colonel,  it 
should  say  that  he  did  not  confirm  it. 

[From  the  Diorio  de  la  Marina.  Tuesday,  December  3,  1896.] 
•  Saniu'ily's  Cask. 

tiik  8kntknck. 

Ypftterday,  at  twenty  minutes  pattt  4  in  the  afternoon,  the  third  section  of  the 
iTiniinal  court  of  tliis  auiliencia  having  met,  the  siMitence  of  that  court  in  the  case  of 
Don  Julio  Sanguily  for  tiie  rriiuo  of  rebellion  was  read  by  his  honor  Don  Job6  Pulido 
7  Arroyo.    The  text  of  his  sentence  is  as  follows: 

"In  the  city  of  Habana,  on  the  2d  of  December,  1895,  the  case,  which  had  pre- 
viously been  before  the  examining  judge,  having  been  tried  in  public  before  the 
third  section  of  the  criminal  court,  one  of  the  parties  thereto  being  the  Government 
attorney  and  the  other  the  attorney  Don  Luis  Plutarco  Vald6s,  under  the  direction 
of  Don  Miguel  Francisco  Viondi,  acting  in  behalf  of  and  representing  Don  Julio 
Sanguily  j  Garit,  a  native  and  resident  of  this  capital,  an  American  citizen,  44  years 
of  age,  married,  son  of  Don  Julio  and  DoHa  Maria,  of  the  mercantile  profession, 
a  man  of  education,  without  penal  antecedents,  arrested  and  placed  on  trial  for 
rebellion,  in  which  case  the  proper  legal  customs  have  been  observed.'' 

The  sentence  was  read  by  Don  Jos^  Pulido,  the  pn^siding  judge  of  this  court. 

1.  Whereas,  in  the  proceedings  instituted  by  the  military  authorities  for  the  crime 
of  rebellion  against  Don  Ebulio  Larranaga,  Don  Julio  Sanguily,  Don  Job6  Maria 
Aguirre,  and  others,  it  was  ordered  that  testimony  should  be*  taken  concerning 
everything  relating  to  the  aforesaid  Sanguily  and  Agnirre,  in  order  that  it  might  be 
turned  over  to  the  civil  authorities,  for  the  reason  that,  according  to  the  protocol  of 
January  12,  1877,  those  authorities  were  the  ones  competent  to  take  cognizance 
thereof,  the  prisoners  being  citizens  of  the  United  Stat'Cs;  and  the  said  testimony 
having  been  sent  to  the  senior  judge,  he  in  turn  transmitted  it  to  the  examining 
JUMtice  of  the  district  of  El  Cerro,  who  procei'ded  to  exauiine  the  case; 

2.  Whereas  it  is  proved  that  Don  Julio  y  Garit,  whose  affiliations  were  with  tlie 
separatist  party,  in  which  he  enjoyed  influence  and  prestige  owing  to  the  services 
which  he  had  rendered  to  the  rebel  cause  in  the  insurrection  which  ended  in  1878, 
sustained  relations  with  persons  residing  in  this  island  and  abroad,  for  the  purpose 
of  organizing  an  uprising  to  secure  independence,  and  was  one  of  the  abettors  and 
leaders  of  that  uprising; 

3.  Whereas  it  is  proved  that  Don  Antonio  Lopez  Ooloma,  a  resident  of  the  juris- 
diction of  Matanzas,  came  to  this  capital  on  the  2l8t  of  February  for  the  purpose  of 
receiving  orders  and  instructions  from  Don  Julio  Sanguily,  and  of  agreeing  whether 
the  cry  of  **  Hurrah  for  indopendi'uce!"  was  to  be  raised  or  not,  they  agreeing  that 
the  uprising  should  take  place  on  the  24th,  as  it  did  take  place,  various  bands  rising 
in  arms  in  open  hostility  to  the  Government,  with  a  view  to  proclaiming  the  inde- 
pendence of  this  island,  Lopez  Coloma  being  in  one  of  those  bands,  and  the  said 
Coloma  having  been  taken  by  the  forces  of  the  army,  and  several  weapons  and  vari- 
ous documents  having  been  taken  from  his  person,  among  them  a  letter  written  by 
Don  Julio  San^ily,  dated  February  9,  and  addressed  to  Mr.  Betancourt,  who  was 
also  concerned  m  the  uprising,  in  which  letter  Sanguily,  after  lamenting  his  Iftck  of 
means,  and  saying  that  ne  whs  so  poor  that  be  was  unable  to  take  the  fieldand  redeem 
m  machete  and  a  revolver  which  he  had  in  pawn,  urges  Betancourt  to  get  for  him  as 
soon  as  possible  the  $2,500  which  he  had  promised  him,  adding  that  he  had  no  head 
to  think  about  anything  that  was  of  interest  to  him,  and  concludes  by  saying  that 
while  on  the  point  of  placing  himself  at  the  head  of  a  work  of  redemption  he  liad  not 
even  the  means  to  send  his  cook  to  market. 
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4.  When'mH  it  in  proveil  that  at  th«*  tiiii«*  wIhmi  th«*  1<*tt«T  in  i|iio«tinti  wan  writirn 
Saiifcuily  hiid  in  iniwd,  in  the  pawnnhnp  kmiwu  »h  L:i  Ki|iiitativii,  %  niacbeta  ami  a 
ravolvfr.  whirh  wen*  ut1«'r^%Hnls  hoM  alt  it  hiii  arrcHt,  hy  hi;*  onler; 

5.  Whereas  it  in  proved  that  Dun  .hilio  San>;iiily  waM'arrestei]  in  the  hooae  where 
be  resided  in  this  ranitul,  at  an  t*arly  hour  of  the  nmrnlnf;  of  Kel»riiary  24,  \ir.,  the 
same  day  on  which  the  npriiiiii>;  took  plurt*; 

6.  WhVreat  it  iH  proved  that  wbrn  hon  .Iohi-  Inor«*ncio  Azciiy  arrivMl  in  tbin  port 
from  Tampa  hi*  was  arreMt<sl  hy  an  innprrtor  of  police.  ^«ho  to<ik  from  him  a  di>rn- 
nient  whirh  he  had  hidden  in  his  cravat,  and  that  when  the  aforesaid  Axmy  Naw  that 
hi*  was  diNcovered  he  nnatched  a  part  of  Haid  dociimrnt  ont  of  the  bands  of  the 
inH|ie<*tor  and  pnt  it  in  his  month  for  the  pnrp<»M*  of  destroy inj;  it.  and  that  the 
inHpector  comi»eIled  him  hy  fone  tf»  Npit  out  the  pi«*c<4i,  and  that  the  nail!  doenment 
was  written  and  signoil  hy  lK>n  Julio  San^nily.  and  rontaioed  an  appointment  as  ml- 
one]  in  the  inHnri;ent  army,  witli  power  toorxaiii/e  trooimand  to  make  appointments; 

7.  Whereas  when  the  order  to  end  the  preliminary  examination  was  continnetl, 
the  previous  senHion  was  held,  and.  in  aci'onlance  with  the  reipiest  therein  ma«le  by 
the  (Government  attorney,  an  order  was  iH?«ued  to  quash  the  prf»ceedinn  provision - 
ally,  one-hulf  the  coHtn  to  be  paid  hy  hon  .lf>f«r  Maria  Ayruirre,  and  tna  pnhlie 
trial  of  Hon  Julio  San^uilv  wits  commenced; 

K  Wheri'us  the  papen*  bavinjr  1»een  delivereil  to  the  < Government  attorney,  that 
officer  maile  an  argument  characterizing  the  acts  as  thime  of  reliellion.  provideil  fc»r 
in  article  'IM,  No.  1,  and  puninbe<l  in  2W  of  the  |>en:il  rcMle.  and  asked  that  Don  Jnlio 
Sangnily  y  (iarit  should  he  Hentenced  as  guilty  of  the  aforenaid  crime  to  imprison- 
ment  for  life,  with  the  acoeasory  penalties  of  article  Xi  of  the  cmle,  and  to  the  pay  men  I 
of  one-half  of  the  costs; 

i^  Whereas  the  counsel  for  the  defenHe,  in  bin  turn,  anked  f(»r  the  ai|uittal  of  the 
priMoner  on  the  ground  that  there  wuh  no  legal  reawon  to  supiMise  that  bis  client  bail 
(*onimitted  the  acta  attrihute^l  to  him,  and  propiiS4*d  aH  an  alternative  that  bis  client 
should  he  piirdoued  on  the  ground  that  he  «us  included  in  the  pn»clamation  publist^l 
on  the  27th  ilay  t»f  Pelmiury: 

10.  WhenMs,  the  proofn  offered  hy  the  <«overnment  attorney  and  the  priaouer's 
counsel  having  l>een  a«*cepted,  a  day  was  appointed  for  hoMing  the  public  trial,  on 
whirh  fH*casion  they  reitemteil  their  previous  arguments: 

11.  When*aii,  according  to  article  ><  of  the  eivil  immIc  and  article  41  of  the  law  r«>n- 
cerning  foreigners,  the  ]»eiial  laws  are  liimlin^  u|Min  all  penwrns  living  In  Spanish 
t4*rrit4iry,  and  as,  consei|ueiitly,  the  provinions  of  the  penal  riHle  are  applicable  tt> 
Don  Julio  Sanguily  y  (iarit.  since  his  American  riti^eiishlp  ^ives  him  only  the  rigbta 
granted  bj  the  protoi'ol  of  January  12,  1x77,  which  rights  have  been  recognitaa; 

12.  Whereas,  acconling  to  article  2:i7.  No.  I.  itt  the  ]H'ual  roile.  persons  who  pnl»- 
licly  rise  in  arms  in  oi»eii  bi»f«tility  to  the  <*overnment  in  onler  to  i>ri»claim  tha  inda- 
pendence  of  Cuba  anil  I'uerto  Kico,  or  of  eifber  of  them,  are  guilty  of  the  crime  of 
reliellion; 

\l\.  Whereas  the  a<-ts  dec  la  re«l  U*  bavr  heen  provfil  in  the  third  "wbereaa'*  con- 
stitute the  consiiinmated  rrime  di-tined  in  tbi-  twelfth  "  whereaH."  since  the  object 
and  pnr|ftose  of  the  riMing  which  took  plat  e  im  the  I'Uh  o(  February  is  to  sacnre  tha 
independence  of  this  islanil; 

1 1.  Whereas,  ai'Conling  to  article  Xlt^  of  the  same  cinle.  persmis  who  induce  others 
to  l>e«  finie  rebels  by  pnunotin);  or  sustain  in:;  the  relM'lIuiii.  and  the  princi|»al  laad- 
em  theri*of.  are  to  be  pniii»hi'il  by  impnsiiniiieiit  t**r  Mt*-; 

ir».  Whi*reas  the  factn  declared  to  have  li«*eii  provcfl  in  the  si-coiid.  third,  fourth, 
ami  fifth  "whereases,"  coni  IuHi\*'|y  -Imw  that  hmi  Jnlii»  .*<ani:iiily  y  Harit  waa 
grtihy.  through  direct  participatMii  i>t  tin*  «riiiie  d<  tiiieil  m  the  thirtfriith  **  where- 
as." ami  ha**  rendeml  himsel/  siihiei  t  to  the  pfiialt>  pro\  iiled  for  in  the  fourteenth, 
lie«'Hii«M*  not  iuily  wsn  he  oih-  of  th<*  pritini»t«*T«  ot'  tli**  ri-l»eIIioii  Imt  wa«t  also  oneof  ita 
liMili'm  iir  priui  ipal  •hiet-.  m*  Iium  liferi  nlinwn  t**  the  s;iti-t.ictiiiii  nf  therniirt.  not 
iinl\  h>  tht'  data  in  |MM<»rti-iun  nf  the  i  oiirt  .ind  \*\  tlie  f\  ;dence  taUeii  :it  tlie  nablie 
trial.  I»nt  also  li\  an  ex.iiniiiaiitiii  .iipl  cf>iii)>.iiiiMMi  nf  the  liiH  iinii'iit*  rmtnet  te«l  with 
the  thifil  uiiil  •»i\th  "  wlifr«-.i*efi."  in  thf  iiiid"uKle<l  lianilwrit:ni:  ••(  tiie  prisoner 
.  which  exaiitiiiatiiiii  it  |»eifi>rnM-d  in  tuit:lliiieiit  nf  tin*  «l>it\  nia^je  o)>;i:;at<»ry  n|*on  il 
b\  art  ic|f  72«i  of  the  law  j»M\«-rnifi^  if  iirimal  ttiil"  .  ;»nil.  innreover.  by  ihi*  cmileit  of 
the  letter  a<t«lre««fd  t<i  Itrt.iMi  ntirt  i-tt'i-n  iLixn  lifftirr  thi*  Miiri«in;;  tuiik  plac**,  aii«l  by 
tiieiniiie\l  i»f  tip-  liiM  Ufiieiit  laktit  lii>iii  \/i-i\.  iita-Tii ■!•  li  as  apptiintnieiitn  of  that 
im)><irt.iiii  «•  I  an  >■«■  tii:iitf  i>iil*.  hytlM  •l!r<  •  tor^  ••!  |iiini-i{>sl  Itviilf-r**  ot  ihi- relielliitn; 

\*\  Wlnri'.iH  the  t:i«  I  fli-«t  I>i>n  .t-il:ii  "^atiKMi'v  w;i4  arrf«t«-«l  ••ii  thi-  morninc  of  th^ 
very  day  imi  vi  hh  h  tin*  ii|>ri"iii;;  t«N*U  pluc*'  ,[i*,  n  nut  .iritli*»ri/e  tlii-  c<*'>f  i  to  consider 
btni  a-  Kui-'v  iiifr*'l\  nf  .4  trn-ir  irnt  i  ri     f  nr  riMi  tiipt  tn  ciiri.iint  h-Ik  ll:iiti.  be*  anea 

frmii  the  It'ttt-r  ami  spirit  iif  .trt:<  !•     •  •**   .-    '.^  ' intt-rri-d   t)i:iT   piiitnoirrs  of  tha 

rrlifljinii  .ir>  il  i1''e  t<*  thi>  (M-ii.t!t\  tli>  rr:'i  ]»r>'\  ■•:••-.  •  \>  -  tliii-i}:h  th*  >  sir  nat  at  tha 
lie. Ill  lit  .in>  rt-tiel  liainl*  nr  .!•  tiiall^  ^  i^t.uii  n.:  tlir>  ri-'>f'. Iinii.  it  nt  ini;  <iiillicient  that 
thf->  lis\e  proTiitileil  it,  and  l»eraiiite,  it  li.iviiijj  Im-^'O  R.iti«ifscloril>  nb^iwD 
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Julio  Sangnily  was  one  of  the  principal  leiulers,  it  appears  that  he  is  certainly 
incliide<l  iu  ftaid  article; 

17.  WbereaM  leaviu;;  out  of  consideration  tlio  fart  that  the  alternative  re<iuest 
nia^le  by  the  prisoner's  counsel  should  have  been  made  as  an  article  of  "previo  pro- 
nunciamiento/*  in  which  case  alone  it  could  have  be<^n  reproduced  at  the  public  trial, 
according];  to  articles  (166  and  678  of  the  law  (rnvorning  criminal  trials,  it  is  certain 
that  the  granting  of  that  pardon  does  not  come  within  the  competency  of  this  court, 
and  that,  on  the  hypothesis  that  the  prisoner  (although  he  was  arrested  three  days 
before  the  publication  of  the  captain-generurs  proclamation)  was  entitled  to  it,  the 
granting  ot  that  pardon  is  wholly  foreign  to  the  oxiHtenco  of  the  crime  of  Bel>e]lion 
and  may  become  a  special  case  by  itself,  because,  until  its  application,  a  crime  exists 
which  is  punished  by  the  code,  and  there  are  no  subsequent  legal  circumstances  that 
prevent  its  punishment,  as  was  declared  by  the  supreme  court  in  its  decision  of  .luly 
16,  1873; 

18.  Whereas  neither  the  Government  attorney  nor  the  counsel  for  the  defense  have 
pointed  out  any  extenuating  circnmst^inces,  and  as  none  are  to  bo  deduced  from  the 
facts  declared  io  have  been  prove<l,  and  as  it  is  therefore  proper  to  enforce  the  mild- 
est penalty  provided  for  the  crime,  viz,  imprisonment  for  life; 

19.  Whereas  there  is  no  reason  to  enforce  civil  responsibility,  and  as  the  costs  are 
understood  to  be  re<|nin^d  by  law  from  those  who  are  guilty  of  any  crime: 

Now,  therefore,  in  view  ot  the  ai  tides  of  the  penal  code  which  have  already  been 
qnoted  and  also  of  articles  1,  11,  12,  26,  53,  62,  79,  89,  and  741  of  the  law  governing 
criminal  trials,  we  pronounce  sentence  to  the  eflect  that  it  is  our  dnty  to  condemn, 
and  we  hereby  do  condemn,  Don  Julio  Sanguily  to  imprisonment  for  life,  with  the 
accessories  of  being  deprived  of  his  civil  rights  and  being  subjected  to  the  vigilance 
of  the  authorities  during  his  lifetime;  and  in  case  the  principal  penalty  be  remitted 
we  condemn  him  to  abHolnte  deprivation  of  his  civil  rights  and  to  subjection  to  the 
vigilance  of  the  authorities  during  his  lifetime  unless  these  penalties  shiill  be  remitted 
in  the  pardon;  and  we  further  condemn  him  to  the  payment  of  one  half  of  the  ooatt 
of  the  preliminary  examination  and  to  that  of  all  those  which  have  grown  out  of  this 
case  since  the  public  trial  was  begun ;  and  in  view  of  the  incident  of  seiznre  of  prop- 
erty we  declare  Don  Julio  8angnily  to  be  insolvent  for  the  purposes  of  this  case. 
Thus  by  this  our  sentence  we  do  pronounce,  order,  and  sign. 

JOSr^:   PULIDO. 
FllANClSCO  Pampillon. 
VirKXTK  Pakdo  Bonanza. 

AlM>I.KO  ASTUDIIXO   I>K   GU/.mXn. 

Kafakl  MaydaoXn. 

The  foH'goin*^  smtence  wa«  read  ninl  proclaimed  by  his  honor  the  presiding  judge 
of  this  court,  Don  Ji»sc  I'ulido  y  Arroyo,  in  public  session  held  this  day;  to  which  I 
certify. 

Manukl  Ram6n  HkrnXndez, 

Acting  Clerk  of  Court. 


Mr.  (Ill  tit  Mr.  Williamft, 

No.  120.^]  Dkcembkr  7,  1895. 

Slit:  I  inelo^o  for  your  information  a  copy  of  a  rcHolutioii  of  the 
!'ni!r<l  States  Senate  calling  lor  all  tlie  eoneHpondenrt? relating  to  the 
:inest,  trial,  conviction,  and  senteiK'c  of  Julio  Sanguily,  and  directing 
that  a  copy  of  the  record  of  the  trial  be  obtained. 

You  are  instructed  to  obtain  and  forward  to  this  Department  as  soon 
as  j)racticable  a  certified  copy  of  the  record. 

I  am,  etc.,  Edwin  F.  Chl, 

Attsintant  Secretary. 


IMCIM^ONMKNT    OF   (iKNKKAI.   8AN(;riI.Y. 

Mr.  (\-)n  ^iiiiiiiittrd  tlie  tnllowiii;;  ri'Molntion;  which  was  ronsidereil  bv  nnnninions 
con  cut.  and  a^rt>cd  to: 

L'rJtotnd,  That  the  Secr(>tary  of  State  be  directed  to  send  to  the  Senate  aU  cor- 
respondence relating  to  the  trial,  conviction,  and  sentence  to  hard  labor  for  life  of 
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Qeneral  Sangnily,  an  American  citizen,  for  allr^Ml  eomplleitv  in  the  war  aipiinat 
Spain  by  the  C'lihauH,  ami  if  no  authentic  rooonl  Hhould  be  on  file  in  the  State  Depart- 
ment,  that  the  Secretary  of  State  be  directed  to  obtain  a  copy  of  the  record  of 
•neh  trial. 


Mr.  Uhl  to  Mr.  WilliamM, 

No.  1212.]  DErKMBEB  23,  1895. 

SiB:  From  your  dispntrh  Xo.  1*U77,  of  the  Ttli  iiiHtaiit,  and  (torn  a 
letter,  filed  tinder  date  ot  tlie  l.'Uh  instant  from  Mr.  Julio  Sani^ilyy  the 
Department  has  learned  the  result,  of  the  trial  of  Mr.  Sangnily  in  the 
criminal  eourt  of  Cuba.  From  these  rei>ort8  of  the  trial  there  la  rea- 
son to  apprehend  that  the  pro<'ee<)ingM  which  terminated  in  Mr.  8an- 
liTuily's  conviction  were  not  in  accordance  with  the  treaty  of  1795  as 
construed  by  the  protocol  of  1877.  It  is  inferred  from  these  reports 
that  the  civil  court  tfM>k  up  the  case  apiinst  Sanguily  where  the  mili- 
tary tribunal  left  off',  and  that  the  trial  procce4l^  upon  the  charges 
formulated  and  upon  the  evidence  taken  by  the  military  oonrt.  It  is 
necessary,  before  taking  action,  that  the  Department  should  be  aoca- 
rately  and  fully  a^lviscni  as  to  the  manner  in  which  the  trial  has  been 
coiiducte4l  with  reference  to  the  c<Nle  of  criminal  procedure  and  to  the 
provisions  of  the  treaty  and  protm^ol.  The  position  of  this  Govern- 
ment is  ontlineil  in  a  telegram  to  your  otlice,  date  3Iay  21,  last,  to  which 
you  are  referred. 

You  are  instructed  to  make  this  report  with  as  little  delay  as  possi- 
ble,  Slotting  forth  ea(*h  step  in  the  proceedings  from  the  first  arrest  by 
the  military  authorities  to  the  conviction  in  the  civil  court. 
1  am,  etc, 

Edwin  F.  Uhl, 
A«$iMtant  SecreUtfj. 


Mr.  WillitnuH  to  Mr,  rhl. 

No.  2fi80.]  r.MTKl)   STATK8  CONSI'LATK, 

liahana^  iPevvmltrr  2i^  1S95, 

Sin:  With  reference  to  previous  corres|K)n<ience  relatinc  to  the 
arrest  and  trial  of  the  Anieriean  citizen  Mr.  .lulio  Sanguily  rar  rebel- 
licm  against  the  sovereignty  of  Spain  in  this  island,  I  have  now  the 
honor  to  inclose  a  copy  an<i  transhition  of  a  communication  received 
under  date  of  ttie  sth  ultimo  from  the  chief  justice  of  the  royal  aodi- 
encia  of  the  province  of  Ilabana.  asking  for  a  literal  copy  of  the  formal 
protest  1  addressed  the  governor  general  by  order  of  the  Department 
on  the  L'r>th  of  last  April  against  all  the  proctMslings  that  had  been 
pni<*ttced  tlien  or  tliat  might  be  prartice^l  in  the  futurt*  by  the  militarr 
juriMliction  in  the  trial  4»f  Sanguily.  lHS'aus4*.  (^>ntrary  to  the  provi- 
sions of  tilt*  ('ol)antes  Pushing  ]>rot4M*oI  of  the  iL'th  of  June,  1877,  which 
reijuiri's  tliat  the  alcove  should  be  tried  exclusively  by  the  onlinary  or 
civil  jurisdirtion. 

I  also  incIoH*  copy  and  translation  of  my  answer  to  the  chief  justice, 
with  whirh  I  sKvompany  fopy  of  my  said  pr«»test.  I  sent  a  copy  of  this 
pn>trst  to  the  Department  with  my  dispatch  No.  2I!U,  of  the  25th  of 
April  last. 

I  am,  etc.,  Kamon  O.  Williamb, 
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[Incloflnra  1  in  No.  2886.— TranAlation.] 
Mr,  Jose  Pulido  to  Mr.  WiUiamt, 

Habana,  K&ffemher  8,  1896, 
To  the  Conn mI" General  of  the  United  States: 

With  reference  to  the  ranRe  i>roceedi!ig  from  tlie  court  of  the  Cerro  district,  and 
instituted  against  i).  Julio  Sau^uily  on  the  cliariit^  oi  rebuilion,  the  extraordinary 
section  of  the  criminal  hall,  over  which  I  have  the  honor  to  preside,  begs  yon  to  please 
famish  it  with  a  literal  cony  of  vour  communication  of  the  25th  of  April  last  to 
the  general  government  of  tliis  iHiand,  in  which  a  protest  was  formulated  by  that 
consulate- general  in  connection  with  this  case. 

God  guard  you  many  years. 

Jose  Pulido. 


[Inclomiro  2  in  No.  2086.— Trnnnlation.] 

Mr.  JVillianis  to  Mr.  Joae  Pulido, 

United  States  Consulate-General, 

HabanOf  Xorember  12 j  1895. 

To  the  Pre*ident  of  the  Superior  Court  of  Hahana: 

8ii( :  In  uuHwer  to  yonr  attentive  communication  of  the  8th  instant,  requesting  that 
thf  criuiiual  hall  (sala  de  lo  criminal)  of  your  worthy  presidency  he  fnruished  with 
a  literal  copy  of  the  communication  which  by  Rpecial  order  of  my  Government  I 
addressed  the  Governor  and  Captain  General  of  this  island  on  the  25th  of  April  last, 
I  DOW  have  the  honor  to  inclose  literal  copy  of  same. 
I  am,  etc., 

Ramon  O.  Williams,  Con9ul'Qenei'aL 


[Telegram.] 

Mr.  Olney  to  Mr.  Williams. 

Department  of  State, 

Wanhingtony  January  6',  1S96. 

It  is  represonted  that  volnntecrs  demand  the  life  of  Sanguily.  Make 
iiiKtaiit  iiKiiiiry,  and  if  apprehensions  be  grounded  ask  elective  ineas- 
ares  to  uphold  the  law.    Keport  the  situation  by  telegraph. 


[TeK'gram.] 

Mr.  Williams  to  Mr,  Olney. 

IIabana,  January  7,  ISOfi,    (Hecoived  S.lfi  p.  m.) 

T  have  ina<le  instant  inquiry  Governor  General,  lie  replied  there  is 
rot  the  kast  djniger  life  Sanguily  from  the  volunteers,  who,  perhaps,  do 
not  even  think  of  him.  He  is  detained  in  strong  fort,  comforUibly 
lodged;  is  granted  every  consideration  possible  personally;  is  safe. 
For  my  part  can  see  no  grounds  for  apprehension. 


[I'i'Wiirfim.] 

Mr.  Ulil  to  Mr,  Williams. 

Department  of  State, 

Washingionj  January  23^  1896. 

When   may  certifie<l  copy  of  record   in  Julio  Sanguily's  case  be 
expected  Y    Requested  in  my  No.  1203,  December  7  last. 
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(TrUvrmm.) 

Mr.  Williamn  to  Mr,  (^hk 

II A  HAN  A,  January  24y  If^S. 

The  8ii|)erior  court  rofiiKeH  to  furnish  w  certilied  i::o\\y  of  the  |iroc*ee«l- 
\i\^H  ill  the  trial  of  Saiigiiily.  i  am  translating  the  correspoDdence  for 
traDHmisHion  to  yoo. 


[Tfliiriam.] 

Mr,  Vhl  to  Mr,  WiUiamn, 

DErAKTMKNT  OF  STATE, 

Wn^diikiftoHj  Jannarff  25^  If^fHS, 

Apply  for  iMTinis^ion  to  examine  and  copy  the  reconl  in  Suugaily^ 
cane.     If  i;ranied|  have  same  copied  and  transmit  here. 


Mr.  Waiunnit  to  Mr.  VUL 

No.  •2750.]  rMTKi)  States  CoN^<^LATB  Grneral, 

litihana,  February  u^  If^^fi. 

Sir:  In  conformity  with  your  instruction  No.  12(i3,  of  the  7tb  ol 
De<*cmlH*r  hist,  dircrtin;;  me  t4>  obtain  sis  soon  at*  practicable  a  certified 
copy  of  the  nnrord  of  the  trial  of  the  American  citizen,  Mr.  J  alio  Sau- 
guily,  I  now  beg  to  inclose  for  the  information  of  the  Department  oopien, 
with  tranalatioDB,  of  the  corre8]>on<len<*e  had  on  the  subject. 

iDclosure  No.  1  is  a  copy  of  my  <'ommunication  dated  the  30tli  of 
I>eceniber  last,  asking  the  pn*sident  of  the  superior  court  of  Hi^Mia 
to  please  onler  that  a  copy  of  the  said  re<*onl  be  furnished  me  fbr  for- 
warding to  the  Department;  and  inclosure  No.  2,  of  the  same  date,  is 
the  answer  of  the  president,  informing  me  that  he  ha4l  referred  my  com* 
manication  to  the  thinl  se<'tion  of  the  hall  for  the  trial  of  criminid  eaaea: 
inclosure  No.  3  is  copy  of  my  se<*ond  cominuni(*ation,  dated  the  2M 
of  the  same  month  of  Dtnember,  to  the  prt*sident,  asking  him  to  please 
inform  the  aforementioned  tliird  He<*tion  that  th«*  (rovernment  of  the 
rnite<l  States  desire^l  the  authenticatinl  copy  of  the  reconl  for  the  imr- 
|K>se  of  comparing  and  satisfying  itS4*]f.  in  the  exercise  of  its  right  as 
iMie  of  the  two  contra<'ting  parties,  if  the  pr(M*e<*dings  have  been  in 
accordance  with  artich*  7  of  tlie  treaty  of  the  27th  of  OctolM*r,  17115,  and 
the  pnitiN'ol  C4iiistrning  it  of  the  1-th  of  .Tannury,  1H77;  and  inckMora 
No.  4  is  copy  of  the  answer  of  the  court,  <lated  the  *J7th  of  the  same 
month,  de4*lining  to  furnish  the  desired  ropy  of  the  record,  on  the 
ground  <»f  a  lark  ot  jnrisilietion  on  its  part  and  lM*cause  of  the  case 
having  )H*en  ;ip|M*a]ed  to  the  supreme  court  at  Madrid. 

In  view  of  this  s<*<*ond  refusal.  I  strain  a<idress4Ml  the  president  of  tha 
su|H*rior  court,  as  shown  l»y  inrlosuie  .'»,  on  the  l.'ith  ultimo,  asking  to 
In*  iiit'ormeil  of  the  fai'ts  witli  citation  ot'  tlie  law  u]H)n  which  the  judge 
of  tlie  civil  jurisdiction  foundi*il  the  onler  of  indictment  and  imprison* 
meiit  of  Mr.  San^iiily.  addiii;:.  if  |N>ssilile  to  obtain  it.  that  the  Govern* 
nieiit  of  the  I'liitnl  States  wt»ul«l  be  plea<4Ml  if  he  wouhl  orderafall  and 
literal  ropy  of  the  proecHHliiigs  to  In*  tunii*«h«-d  it.  This  was  ansvereil 
on  tlie  following  day,  the  1  ttli.  by  the  pie^iileiit  informing  me  that  nj 
note  had  In^en  referred!,  like  the  others,  to  the  same  third  section  fbr  Ms 
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action.  And  on  20th  I  received  a  reply  Raying  that  the  aforesaid  section 
had  decided  in  conformity  with  the  opinion  of  the  ]>roseenting  attorney, 
and  for  the  same  reasons  expressed  in  its  answer  of  the  27th  of  last 
December,  that  the  court  lacks  jurisdiction  to  decide  a|>ou  the  petition 
made  in  my  note  of  the  13th  of  Jannary,  by  reason  of  it  having  sub- 
mitted the  ap])eal  of  Mr.  Sanguily,  now  pending,  to  the  supreme  coort 
against  its  decision. 

Thereupon,  not  having  been  able  to  obtain  from  the  superior  coart 
either  a  copy  of  the  record  of  the  trial  or  a  statement  of  the  facts  with 
citation  of  the  law  upon  which  the  judge  of  instruction  of  the  Cerro  dis- 
trict of  this  city  had  founded  his  order  of  indictment  and  imprisonment 
in  the  case,  I  then  addressed,  on  the  24th  of  January,  a  note  to  Mr. 
Miguel  F.  Viondi,  the  advocate  of  Mr.  Sanguily,  asking  him  to  please 
(1)  inform  me  of  the  reasons  upon  which  the  order  of  indictment  and 
imprisonment  of  Mr.  Sanguily  is  founded,  and  also  (2)  if  I  conld  legally 
obtain  an  authenticates!  copy  of  the  trial  and  of  the  said  order  of  the 
indictment  and  imprisonment. 

The  answer  of  Mr.  Viondi,  dated  January  25, 1896,  is  herewith  accom- 
panied as  inclosure  9;  and  inclosure  10  is  a  translation  of  the  order  of 
indictment  to  which  Mr.  Viondi  refers  in  his  answer,  as  it  appeared  in 
La  Discnsion  on  tlie  1st  of  December  last. 

Again,  on  receiving  your  telegraphic  instruction  of  the  25th  ultimo, 
directing  me  to  apply  for  permission  to  examine  and  copy  the  record, 
and,  if  granted,  to  have  same  copied  for  transmission  to  the  Depart- 
ment, I  addressed  another  note  in  this  sense,  on  the  same  date,  to  the 
president  of  the  superior  court,  a  copy  and  translation  of  which  is  also 
accompanied  herewith  as  inclosure  No.  11.  This  note  was  acknowl- 
edged on  the  27th  ultimo,  as  i^er  inclosure  No.  12,  and  answered  by  his 
honor  on  the  4th  instant,  reiterating  the  refusal  on  the  grounds  of  the 
lack  of  authority  of  the  court  in  the  matter,  especially  as  Mr.Sanguily 
had  appealed  to  the  supreme  court  of  Spain  at  Madrid,  and  because, 
as  further  affirmed,  this  consulate-general  is  neither  a  party  to  nor  has 
any  intervention  in  the  case. 

In  brief,  this  correspondence  shows — 

First.  That  the  superior  court  of  Uabana  refuses,  alleging  the  lack  of 
jurisdiction  therefor,  and  because  the  case  has  been  appealed,  to  furnish 
a  copy  of  the  record  in  question  for  the  information  of  the  Government 
of  the  L'nited  States,  the  other  party  to  the  treaty  of  the  27th  October, 
1795,  and  of  the  protoi'ol  of  the  12th  January,  1877;  postulating  further 
that  this  consuhite  general,  from  not  being  a  party  to  the  case,  has  no 
right  of  intervention  in  it. 

Second.  That  the  advociitefor  Mr.  Sanguily,  Mr.  Viondi,  is  of  the  opin- 
ion that  the  court  is  authorized  to  furnish  a  copy  of  the  record  in  this 
cast*  in  the  same  way  as  it  is  authorized,  alike  with  other  courts,  to 
furnish  C4>pics  and  extracts  of  ])r()ceedings  needled  as  evidence  in  other 
cases;  also  that  the  order  of  indictment  and  imprimmment  issued  by 
the  civil  jud<r(*  has  been  base<l  u]H>n  the  proceedings  of  the  court-martial. 

It  appears  therefore  that  the  proceedings  had  by  the  superior  conrt  of 
the  said  jurisdiction  in  the  trial  and  condemnation  of  Sanguily  are  but 
the  continuation  of  the  pnHH^dings  initiated  against  him  by  the  coart- 
niartial,  against  whi(!h  this  consulate  general  protested  before  the 
(fovcrnor  (leneral  by  order  of  the  Department  of  State  on  the  25th  of 
liist  April,  copy  of  which  protest  is  annexed  herewith  as  inclosure  14. 
1  am,  etc., 

Ramon  O.  Williams, 

Cou*ul(]eneraU 
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lIiKskMare  1  ia  Ko.  Y7S6.— TnuiahUioD.] 
Mr,  WiU%um9  to  Mr.  Pmlido, 

Unitkd  Statrm  Conmulatk-Ornkral, 

Hahama,  I  ecemher  ^\  1890.  { iS9Sf) 

RxcKiA.v.scY :  My  Govemmoiit  beiiif;  di*«iroiitof  obtmining  an  autliauUeated  ropj 
of  th«?  r«M'o;d  uf  the  trial  of  Mr.  .Inlio  Suiii^nily,  an  American  citizen,  on  the  ehargc* 
of  relMslliou,  instrucU  me  to  auk  for  it ;  therefore  I  beg  yonr  ezceilenoy  to  plaaae  order 
that  a  oopy  be  fumiiihed  me  for  the  purpone  aforetiaid. 
I  am,  etc.| 

Ramon  O.  Wiluams, 

Cam§ml-0€mermL 


[lB<-l<Mitin*  2  in  No.  2754.— TrannUitkm.] 
Mr.  Pulido  to  Mr.  William*. 

SuFRitioit  ('«>rRT  or  Haraxa, 

OVKICR  OK  TIIR  PRR8II»RKCT, 

Hab^maf  Ihcemher  ft),  t/tS6. 

Rir:  On  acknowle<1f(inK  receipt  of  yonr  attentire  official  letter  of  thia  date,  In 
which  \oti  lire  ploAHeil  to  auk  for  a  certified  copy  of  the  nroceedinga  in  the  trial  of 
the  American  citizen,  Mr.  Jalio  SunKuily,  on  the  eharce  oi  rebellion,  for  the  parpoaa 
of  giving  an  account  of  the  aameto  the  Uovemment  of  yonr  nation.  I  haTe  the  honor 
to  inform  yon  that  this  preeideney  haa  ordered  its  transfer  to  the  third  aeetion  of  the 
hall  for  the  trial  of  criminal  caeee  of  this  conrt  having  cogni/anoe  of  the  case  for 
the  deoinion  it  may  deem  proper,  signifying  to  you  at  the  same  time  that  the  proceed- 
ings in  the  case  have  not  terminated,  hi  nee  the  an|>eal  Interposed  by  the  aeeoaad  to 
the  supreme  conrt  for  error  of  procedure  and  infraction  of  the  law  haa  y«t  to  be 
heard. 

Joas  ruuDo. 


(larkMar*  1  is  No.  '£7M.    TrantUitioB.] 
ifr.  miliamt  to  .Mr.  Vmlido. 

I'NrrRD  STATBH  CoNBrLATR-GRTfRRAL, 

/iflfreee,  l»tcemhfr  SS,  tS96, 

ExrRM.KirrT :  I  hnve  the  honor  to  acknowledge  the  receipt  of  yonr  exeelleney*s 
conininniratioii  of  tin*  '•^»th  instant,  informing  me  that  my  S4ilicitation  h««l  been 
refrrri'd  for  uns  wer  to  the  third  section  of  that  worthy  court.  I  havt*  n«iw  to  beg  yonr 
excwUency  to  Inform  the  section  that  my  Government  desires  an  anthentieatea  copy 
of  the  record  of  the  trial  of  Sanguily  for  the  purpose  of  comparing  and  of  satiaiyiog 
Itself,  in  the  exercise  of  its  right  as  one  of  the  two  contracting  parties,  If  the  pfo> 
ceedings  have  been  in  accordance  with  article  7  of  the  treaty  of  the  27th  of  Oet<mr, 
1796,  and  the  protocol  of  the  12th  of  January,  1877,  interpreting  it.  » 

1  am,  etc., 

Ramon  O.  Wimjamr, 

(oiiMmlii€m€rmL 


[Inrlofinrr  4  In  Nil   .':.V*.    TranaUtWui  ] 
ifr.  i'mlido  to  Mr.  HUltamM. 

11 A II W A,  IWrmkrr  57,  tSfl': 

Sii::  Vniir  sttrntivf*  rtttnnidnir.ition  of  the  '.1>th  ami  the  'SM\  inttantj*,  noliriting  a 
certiiMil  <ii|iy  ••!  tlit*  I  r<H  I  tdiii;;**  in  the  trial  ol'  Mr.  Julio  >angnily,  having  been 
rrt'errrd  t<i  the  third  net  tiou  ot  the  ball  uf  rriiainal  cas«*e,  the  latter  has  dictated  the 
follow  in;:  tle('r<*4* : 

*•  IIaHaNa.  J^errmher  f?.  tS9S. 

*'  Whfreaii  nn  tin*  IM  in«it  mt  a^ntence  was  dei  larvd  in  thiM  rau«e  ron<lemnlng  Mr. 
Jnlio  Sanguily  >  <i»rit  to  |»rr|i«'tiial  tiiipr<<u>tini'-nt  with  rhaiii  .ind  « orresfKNiding 
additionul  pt'iialtu-it  Jititl  pax  ni«*nt  of  ro<*tn  .in  print  iiml  aiit<M  >  in  tli<*  crime  of 
rebellion; 

**  Whereas  that  on  notifying  the  sentenn*  u^  the*  *M>liritor  of  the  prtMioer  ho 
sented  a  wntang  interpoadug  aa  appeal  tu  the  mipreme  court,  founded  on  
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prooednre  and  on  infraction  of  the  law,  and  that  the  first  of  these  resources  was 
admitted,  by  the  decree  of  the  16th  instant,  and  the  announcement  of  the  second 
was  acknowle<lged ; 

"Whereas  the  military  Judge  of  instruction  in  the  cause  against  D.  JoseAzony 
Miranda  addresseti  a  communication  to  the  jud^e  of  the  court  of  the  Corro  district 
asking  for  the  frnKn)**ntH  of  the  appointment  of  colonel  extended  in  favor  of  Azcny 
now  attached  to  tuv»o  proceedings ; 

**  Whereas  the  consul-general  of  the  Unitt'd  States  has  solicited  of  the  presidency 
of  the  court  an  authenticated  copy  of  the  cause,  manifesting  that  the  object  pro- 
posed by  his  Government  is  to  examine  the  proceedings  thus  far  had  by  the  court 
of  instruction  and  by  the  superior  court; 

**  Whereas  the  prosecuting  attorney  has  reported  in  the  sense  that  the  hall  lacks 
jurisdiction  to  decide  upon  the  solicitation  of  the  consul  and  that  the  petition  of  the 
judge  of  inHtriiction  encharged  with  the  case  against  I>.  Jose  Azcuy  can  not  be 
acceded  to  for  the  reason  that  the  process  is  not  yet  terminated,  and  because  of  the 
(ex]>ert)  caligraphic  examination  of  the  document  claimed  is  the  subject  of  an  appeal 
for  error  of  proce<lure  before  the  supreme  court; 

'^Therefore,  and  regardless  of  the  fact  that  this  case  is  far  from  terminated,  being 
at  present  subject  to  appeal  upon  alleged  error  of  procedure,  it  is  dear,  the  appeal 
having  been  admitted  by  this  court,  that  this  hall  lacks  inrisdiotion  to  pass  on  the 
solicitation  of  the  consul  of  the  United  States  and  that  of  the  Captaincy-General  in 
the  communications  already  mentioned.  Therefi>ro,  in  conformity  with  the  report 
of  the  prosecuting  attorney,  it  is  declared  there  is  no  reason  for  the  remission  or  the 
copy  of  the  record  solicited  bv  the  consul  of  the  United  States,  nor  for  the  return  of 
the  document  solicited  by  the  Captaincy-General,  and  with  the  iuMertion  of  this 
decree  it  is  ordered  that  the  couhuI  of  the  United  States  and  the  Captaincy-General 
be  answered  accordingly.  It  was  ordered  and  signed  by  the  Judges  of  the  hidl,  to 
which  I  certify. 

"Jose  Pulido. 
•'Francirco  Pampillon. 
"Francisco  Noval  y  Marti. 

"By  order:  Manukl  R.  Hk&nandkz.'' 

And  I  have  the  honor  to  transmit  the  above  to  you  in  reply  to  your  aforementioned 
communication. 

Jose  Pulido. 


[Incloniirt)  5  in  No.  2756.— TraiiHlation.] 
Air.  iytlliams  to  Mr.  Pulido. 

United  States  Consulatb-Gensral, 

Habana,  January  13, 1896, 

Excellency  :  By  order  and  for  the  information  of  my  Government,  I  beg  your 
excellency  to  please  inform  me  of  the  facts,  with  citation  of  the  law,  upon  which  the 
judge  of  the  civil  iurisdiction  has  founded  the  indictment  and  imprisonment  of  the 
American  citizen  Mr.  Julio  Sanguily;  and,  if  possible,  my  Government  will  be 
pleased  if  your  exrrlh'ncy  wonlii  order  a  full  and  literal  copy  of  the  proceedings 
to  be  luniiKhiMl  fur  trau»uii»Hiou  to  it. 

1  am,  etc.,  Ramon  O.  Williams, 

Con8ul-(jeHa-aL 


[lucloMure  6  in  Nu.  2756.-  TrannUtion.] 
i/r.  Pulido  to  Mr.  Williams. 

SupRHioK  Coi'RT  OP  Habana, 

Office  of  the  Prrsidexcy, 

HabanOf  January  14,  1896, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  attentive  communication 
of  the  13th  instant,  in  which  you  ask  to  be  informed  of  the  facts  and  of  the  law  upon 
which  the  indictment  and  commitment  to  prison  of  the  American  citizen,  Mr.  Julio 
Sangnily  y  Garit.  are  founded,  manifesting  to  yoa  at  the  same  time  that  I  have 
onlered  a  copy  of  your  cmiimuniration  to  be  Kent  to  tlx*  third  section  of  the  hall 
for  the  trial  of  criminal  cases  of  this  superior  court  for  its  action  in  the  matter. 

JOflK  PUL1I>0. 
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(Inrl(ifiun>7  in  N«i. 'JT-Vi.— Trmi-latlMii.J 
Mr.  PampilloM  lo  Mr,  /I  i7/idwjt. 

SrrKKKiit  CoricT  or  IIahana, 

Ilabana,  Jam  mar  p  Jff,  IS>\ 

Sue  Your  coiiiiniiiiiriitioti  nf  tin*  VMh  iimtaiit.  milicitin^  to  kmiw  iht*  Iim'U  and  tbr 
law  upon  >»liir|i  lUv.  iiiilirtiiic*iit  and  onler  of  inipriiH>iiui<*nt  of  Mr.  Julio  ^anf^ily  y 
(iarit  liir  relM'llion  arc  founded,  having;  b«<«n  rt*fi*i-r«*d  to  the  third  ii«ction  of  the  liall 
for  the  trial  of  criminal  chm'h.  thi'  latt«ir  han  d«*fid<*d,  in  conformity  with  tlit>  pn»«- 
cutin>;  attorney  and  for  tlii>  H:ini«^  reaHoim  <*\|ir«>iiMe<l  in  th«*  answer  of  the  iTTth  of  l^-t 
month,  that  it  lucks  juriMlictitui  to  dttcide  upon  th«*  ]»etition  you  miMlc  iu  your  a-iiil 
communication — tli:it  if*.  l)cr:iiiN«>  nf  it  having;  adniitt^rd  the  ri^ht  of  Mr.Juliu  ?^;iii 
guilv  to  apiN*al  t**  fin*  Hupienif  «-<,iiii    i^;iin*«t  tlit*  oi-uN-iit-t'  j^ivi-ii  in  liin  c.*iNt*. 

'I  h«  iihov«*  iH  licivlix  ioiiiiiiiiiiiriit«  •:  lor  your  inloriualion  anti  otiicr  ftlrctn. 
1  am,  etc., 

FKAN«iMO   rAMl*IUjU3f. 


[Irii-I<i«iiri'  •»  III  Nt»  S!'--  —  Tntii-ljiiiiMi.) 
Mr,  IViiiiiimM  to  Mr.  I'tiondi. 

I'MIKl*  SrATKS  CoMsriJlTK-ulENRRAl^ 

llitbama,  Jammar$  .V,  t*i*M, 

Hkar  Sir:  As  you  are  thi*  advocate  of  Mr. .lulio  San^uily,  please  inform  mr  the* 
reskiMmM  u|>on  which  are  foundfil  hiH  indii-tment  ami  imprimmmcnt:  and  UkewiM*.  if 
I  could  Icjcally,  olitnin  a  I'opv  i»f  the  n'cortl  «it'  liii«  trial,  ami  of  the  order  of  the  JD«li^ 
for  hiN  indntiiii'ni  and  iiiipii.<Minm«-iit. 

1  am,  ct«'.,  Kamo.n  O.  \Vili.iam.% 

Ctf  M«  tf  /  -  f  t  riterai. 


(Iiiil»i*'jri' •.«  jti  N«'  .'" -■   -1  run-'   Ti»»ii.) 
Mr.  I'iroudi  to  Mr.  II  iHiauiM. 

IIahana,  Jammary  ?.?.  IS$t:, 

Sir:  In  your  letter  of  yeittcnlay  you  are  pleamd  to  ask  me.  iv*  a«lvi»cat^  thai  1  an 
of  Mr.  Julio  .^anKiiily.  tlie  rfaHoim  u|N)ii  wliirh  Inn  impriMinmrnt  aii«l  trial  arr 
founded,  and  l>ei»iile«  if  legally  voii  could,  an  ioiimuI  «)f  tlie  Tnited  States,  ohtjiin 
copy  *tt  the  rtrronl  of  hit*  trial  or  of  the  or«l**r  of  hin  indictment  aad  impriiioniiieiit. 

T«i  your  Hmt  i|ueetion  I  reply  an  fidlown:  The  prureedin^ii  h:Ml  hy  the  militarr 
juriNiliciion  havin:;  lieen  remit! eil  to  the  civil  Jud;;i\  in  acconlance  with  Ihe  iiruCucof, 
the  latter  without  taking  any  action  appropriate  to  hia  juri.tilictioii  diclalr«l  Ui# 
onler  of  imlictnient  and  of  impriMmmt-nt. 

<Mi  founding  the  intliciment.  an  renult  of  the  fai-m,  he  aftlrme  that  the  inilit«rj 
JiiriMliction  hiM  coi^ni/ance  of  tht*  riiu*«t-,  ami  that  it  h.i«  rfimtted  copy  of  the  pr»- 
cei'diuKB  in  onler  that  the  onlinary  or  *i\  il  couitt  take  ro};nizauce  of  tna  aaid  chnia 
iM»  far  an  it  relate^*  in  American  citireUH. 

iu  declaring  the  legal  KroiimU  oi  th«*  imli«  tment.  the  civil  jmlge  ilrclarea  that  in 
the  anteceileiitn  and  othiT  dat.i  that  appi-ar  iii  The  pri»i-i<e«iiii;:N  reiiiitte^l  to  him  bj 
the  i-oiirt-martial  tin-re  appt-ar  r. it. oiial  imli<  .itioiiH  of  rnnnnalitv  ngai nut  Mr.  Julio 
6»iit;iiily  an  n-HpoiiHiliIi*  a«t  priiM-tpal    aiit4ir    **t  thf  i  iiint'  i*f  rt-hi-Uion. 

<  hi  thii  ;;roiinil  the  nvil  iHilgr  foiimlfd  hiNoiil>r  for  tti«'  irnli*  tiiM-Ot  «)f  i^n|piily. 
Ami  III  till**  nanu-  i>rdt-r  he  add*:  "  In  \  lew  of  tht*  L:riiiiiiiN  of  lii«  indictment,  and  !■ 
con»hli*iatioii  of  the  penalty  tii.il  th«-  la^\  iiiip>iH«-n  nn  ilif  •  rsiiif  in  <|iieBtion,  the  prt»» 
\  ioi«ifial  impriitoniiii-ht  of  Mr  .luIio  *»ani;iiii,\  i*  lifii^ny  ordiTfd 

I  loui  the  .tho\f  Ktati  iiifiit  ><<u  v%  ill  ••*-«  (hat  tip-  ••! •!•  r  «•(  nul ■•  tiiieni  and  of  irapH*- 
oiinit<iit  ••!  Mt.  .Inliit  >aii::ii:l\  m  roiiinifil  -ii]<  I  \  .  «'\«  lii-ix  •  l>  .  i-ii  if.i«tiii<«  iliat  apfirmr 
III  1h«  ptoi  re«lin;;«  rtMiiittfil  lo  the  I  i\  il  riiiirT  li>  thriniirt  mirli.tl;  that  in,  on  what 
i<*  proliilniri!  )i\  the  proti»c<il.  In  •  ••iir.riitat:>iii.  I  a*  •  •Mi:p.i:iy  a  lull  copy  itf  the  ortlar 
of  indirtnifiit 

I'll  \iiiir  second  'jm  ntioii.  lh.it  i«,  if  \oii  «  aii,  »•*  •  oMmi:  i^eiieral,  Ii';:ally  ohtain  r(»piao 
of  the  Ffi  or«l  tir  of'  tli«-  oidrr  ••!  .iMlictMit-iit  a:.d  <*f  I'l  pti^iiiniiftit,  1  have  to  nav  tkat 
ynii  rati  le^all>  ••(•lain  it  i  ••!  .ilthii<.;:!i  :t  .«  trii«-  that  (to  dt-l<  ii««-  ot  >aiitfilily  baa 
pn  ofiiteti  an  a;ip<  .11.  w  1  i<-ti  !..i-  >•*-•  n  .i- <  r|ii«  •!.  t«<ili<  •« -prfint- •  mirt  at  Madrid,  it  io 
otil>  a.;aiiiiit  till'  (••■nteijt-i  .  Utit  tti«-  rf-«  ••r<l  tit  thi-  tr.al  i-.t"  n  ii.aiii'il  depiMilr^i  in  tbi* 
i»ii|*eriiir  <-iiiii t  oi  II. iK  ina,  .ii.il  t!i«>n;:Ii  rhi-  !i:*f*r  li.io  i  ■>  .i  .'hi-t  .ty  tti  altrr,  imMlil\, 
traiiifrr.  ftf..  ilif  prill  •■•  •li'.^o  !■  i>l  t:.iio  i.ir  'k  ti.i-  •  .i*>«-.  ->(  i  t  ii.ii*  .luihtirilv  fi»r  tbo 
UeUdiH  e  of  I  upie<»  ol  ILctuli.  ui  o|  p.iit^   '^r  I  tit-  priM  •  riiit>^o.      A  i  i-rtilied  copj  of 
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record  has  been  tranMtnitte<l  to  the  sapreme  coart,  as  1  have  informed  yon,  bnt  the 
original  record  remains  in  Habana.  Therefore,  if  yon,  in  Habana,  in  representation 
of  your  nation,  should  solicit  a  copy  of  it  for  your  Governmenti  in  order  that  it  may 
see  if  the  protocol  has  been  faithinlly  observed,  this  could  not  in  justice  be  refused 
you;  likewise,  a  copy  of  it  should  not  bo  refused  for  the  direct  inspection  of  your 
Government. 

This  is  not  a  question  of  Jurisdiction.  It  would  be  so  were  you  to  propose  some 
modification  of  the  record.  Then  the  court  would  tell  you,  with  reason  on  its  part, 
that  it  has  no  jurindiction,  because  it  would  be  a  matter  for  the  decision  or  the 
supreme  c«iurt  at  Madrid. 

But  to  see  what  has  been  done  by  the  superior  court  of  the  province  of  Habana  it 
in  nowise  opposed  to  its  Jurisdiction. 

You  ask  for  a  copv  of  what  already  exists,  and  if  the  original  fh>m  which  the  copy 
is  to  be  taken,  to  which  your  Government  has  the  right  under  the  protocol,  is  in  the 
archives  of  the  8U|)erior  court  of  Habana,  the  latter  ought  to  issue  the  copy  solicited, 
because  solely  it  has  jurisdiction  in  the  cattc,  and  because  it  alone,  and  not  the 
Hii  preme  court  at  Madrid,  has  possession  of  the  record.  The  superior  court  of  Habana 
is  authorized  not  t«)  permit  any  change  or  modification  tending  to  alter  the  sense  of 
th<4  record,  but  not  to  prevent  the  seeing  of  what  has  been  done  by  the  same  court  or  by 
the  judge  of  instruction.  If  you,  with  or  without  a  copy,  should  solicit  anything 
which  would  change  tho  face  of  the  record,  then  the  superior  coitrt  of  Habana  coula 
U*\\  you  that  it  has  no  authority  or  jurisdiction  to  grant  your  request,  since  its  mis- 
sion ha<l  terminated.  But  with  jurisdictiou  or  without  it  the  court  can  legally  order 
the  issuance  of  a  copy  to  you  of  the  record  as  it  now  exists,  for  this  in  nowise 
changes  the  proceedings  as  realized;  neither  is  there  anv  law  prohibiting  the  court 
to  comply  with  such  u  reiiuest,  and  the  following  example  confirms  it:  Suppose  that 
in  a  suit  carried  on  in  a  court  of  first  iuHtance,  or  iu  the  superior  court  itself,  one  of 
the  parties  in  the  suit  should  ask  for  a  copy  of  an  original  document  in  the  case 
against  Sau^uily.  The  judge  of  first  instance  would  at  once  send  a  communication 
to  the  superior  court  soliciting  the  copy,  which  with  all  certainty  would  be  furnished 
by  the  superior  c%urt,  since  such  act  in  nowise  changes  the  state  of  the  record,  the 
only  thin^  that  is  forbidden.  Therefore,  if  this  is  tiue,  the  same  applies  to  the  case 
about  which  you  consult  me.  For  this  copy  does  not  change  the  reconl  nor  alter  the 
state  of  the  cause,  for  you  limit  yourself  to  the  ascertaining^  and  to  the  knowing,  as 
repres(»ntative  of  your  nation,  as  contracting  party  with  Spam,  by  the  treaty,  of  what 
has  been  done  in  the  trial.  Were  it  not  as  I  inform  you,  neither  would  you  be  allowed 
to  see  the  record  of  the  trial  of  Sanguily .  For  the  copy  that  you  ask  for  only  signifies 
the  witth  of  your  (iovernment  to  see  the  record,  and  not  being  able  to  do  this,  prae- 
tically,  it  demands  a  copy  of  it  to  realize  its  just  desire. 

In  one,  the  issuance  of  copies  of  what  has  been  <lone  in  a  suit  is  not  opposed  to 
the  fact  of  appeal  1  to  the  supreme  court  because  the  copy  given  does  not  in  any 
manner  afl'ect  the  state  of  the  cause. 

Therefore,  I  believe  you  can  legally  solicit  a  copy  of  the  record  or  of  the  indict- 
ment without  the  superior  court  of  Hal)ana  having  to  refuse  it,  because  the  point 
dooM  in  nowJHe  lessen  the  jurisdictiou  of  the  supreme  court.  There  is  no  existing  law 
prohibiting  t)w  furnishing  of  Hiich  copicH  by  tuu  miperior  court.  Your  necond  ques- 
tion IH  here wi til  uu8were4l. 

I  am,  etc.,  Miguel  Francisco  Viomdi. 


[Inelo»iin>  10  in  No.  27:»fi.— Trannlation.) 
<>K1>KU   OK    IX1>1CT.MKNT. 

Acknowledging  the  receipt  of  the  proceeilings  sent  by  the  senior  judge  of  this  cause, 
and  in  view  of  the  reuHoim  stated  in  the  (ipiiiion  of  hie  honor  the  judge- advocate 
(auditor  <li>  guerra),  on  folio  .S5  and  over,  the  •cognizance  of  the  same  is  accepted  in 
what  refent  to  American  citizens;  and  to  thin  effect  let  these  proceedings  be  tiled  in 
the  corre«potiding  book,  with  notification  of  the  acceptance  and  of  the  initiation  of 
the  cauHe  to  the  hull  for  the  trial  of  criminal  cases  and  to  His  Majesty's  prosecuting 
attorney. 

Wherean,  <»ii  the  morning  of  the  24th  of  February  last,  by  reason  of  antecedents 
and  (»f  iiiliirniatioii  fuiniHhed  by  the  secret  service,  the  arrent  was  made  on  executive 
order  of  several  individuals  Herioimly  compromised  in  an  intended  separatist  move- 
ment. an<l  a  party  having,  on  the  morning  of  the  same  day,  risen  in  o]»eii  rebellion 
ontHide  of  this  province  under  the  cry  of  independence,  and  of  which  cause  the  mili- 
tary Jurisdiction  is  taking  cognizance,  and  has  remitted  the  certifieil  copy  of  the 
proree<ling8  for  the  cognizance  of  the  ordinary  courts  in  the  said  crime  in  whatever 
tlieiein  reiateH  to  Aiueri<:au  citizens: 

1  iierefiire,  coiif^ideriug  that  these  acts  are  invested  with  the  character  of  the  erime 
of  rebellion  defined  in  article  237  of  the  criminal  code,  and  that  from  the  antecedenU 
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Hiid  factii  Mtated  in  the  i»n>re«'4Hii^s  remitted  bj' the  Baid  military  J uriMliction  there 
ap|N>ar  iiiitional  iiidirutioiiH  orrriiiiinnlitv  n^aioMt  Mr.  .Jiilii»  Saiij^iiily  y  Unrit  ami  Mr. 
Jo.H4'  MariaAf^nirrey  Vald^aoM  rvfpoiiKililt*  «if  the  said  rriiiieaiinrin«*i|iali«  (aiitiirvit)— 

In  view  of  artirh'S  3K4  and  fiOIiiif  th<>  law  nf  criminal  proceifnre  hir^  homir  aaid  h^ 
oii>{ht  to  order  and  did  order  the  indirtnunt  of  the  Aaid  Mr.  Julio  8augnilv  y  Gant 
and  Mr.  JcMM*  Maria  AK"irre  y  Valdt-M,  aud  that  the  aectihed  he  heard  in  all  the  ane- 
cewiivo  Htepa  of  the  tiial. 

In  arcordaiiee  i^ith  the  j^rounda  of  the  indietiiient.  aud  in  conaideratlon  of  the 
penalty  which  the  law  inipoHeiton  the  crime  in  queatioD,  the  proviaional  impriaob- 
ment  iH  ordered  witli  outside  intercoiimeof  the  Haid  Mr.  Julio  Sanguilyy  <Sarit  and 
Mr.  J«»e<^  Maria  .V^uirre  y  VuldcM,  inforniin>;theui  thereof,  ami  iitituiuic  the  eom*»| Hind 
iuK  writa  to  thechielH  of  the  penal  eHtuhlihhnieutH  where  they  are,  and  if  thia  order 
doea  not  appear  in  the  proceeiliuK'*  let  au  attentive  communication  beaddrewaed  to 
the  Captain-Ceneral  asking;  him  to  pIej»Hoi»itue  theneceHHary  inatruetiona  placing  the 
accuHed  ua  priMonern  at  the  dinposal  of  thiH  court  and  the  rertulta  of  thia  examination, 
informini;  the  nccuHed  of  the  ri^lit  the  law  jrrantH  them  to  aak  for  the  recou*idrra> 
tion  of  thiH  Older  within  the  ]e;cul  term,  au«l  for  the  appointment  at  once  of  advo* 
rateiiand  holicitorH  tor  their  defenne  in  thii«  cau^^e,  of  \«  liich  timely  account  mn^t  be 
f^iven  hy  the  acting;  ju«lf{e.  h'er|Mire  the  accused  t(»  ^ive  aecurity  for  50,00i>  |ieaetaa 
each,  for  the  purpose  of  i«eciiriit;;  their  pecuniary  reMM»niiihility  affAinat  the  aoiuuuta 
that  in  due  M'tuion  may  he  de«  ideil  a^^ainnt  them,  and  in  raae  of  tneir  failure  to  give 
necurity  their  property  nniHt  he  attached  therefor  in  le;;al  form.  Urinic  to  tbe  pro- 
re*'«1iii.:<«  the  penal  and  ciirccral  antecedenta,  and  thia  done,  give  account  tor  thr 
orderni);  of   whatever  max  h-  rei|uircd  hereto. 

Ordere«l  and  signed  hy  thi  ju<i^e  ol  iu>t Miction  of  the  Cerro  diatrict.     I  atteal. 

Kl  «iK.\K    l,IV./AKKfCTA. 
AMuM«J   Al.VAKlCZ  iNat'A. 


[lorlfMiirr  11  in  No.  '/TVi  -Tramdjitloii.] 
Mr.  IVilliitmi  U»  Mr.  i'ulido. 

rNllKI»   8IA1K.S  ('o.VSri.\TK-OKNRIlAL» 

Ilahama,  JanmmiTf  fS,  1S^>. 

Kxikllkncy:  Ifarinii;  communicated  to  my  (io%'ernment  the  order  of  tbo  (hinl 
ais-tion  of  that  woithy  court  in  ri*;;ard  tt>  the  copy  of  the  trial  of  the  AmeriraDCitirm 
Mr.  Julio  San^uily,  Ihave  rccei\ed  to-day  a  telegram  fnim  the  Itepartment  of  htatr 
of  the  I'nited  Staten  onleriuK  me  to  awk  pcrmiHaion  of  your  excellency  to  exAmine  tho 
caUNv  and  take  a  copy  of  it  tnr  itM  int'otmati<*n. 

An«l  in  ol»e«lieuce  tn  the  onler  ot  my  <«overnmeut,  I  lieg  your  excellenrv  to  piraae 
order  th.-it  I  he  allowed  tt»  evan  im  s.ml  «  aiiM*  iiud  t.ike  a  t  npy  of  it  tor  the  purpoao 
indicated. 

1  am,  etc.,  KaMux  O.  Wiujamh. 

Cva«  a  I'd  tutrmL 


fliii|ii«ir*   rj  II    N'i>   .'756.      I'r.iri^l  ifii»n.] 
Mr.  I'ulidu  tv  .Mr.  jytlhamM. 

8lR:  (>n  arknowled^ifi^  leeeipt  iif  Miiir  attentive  iit1iri:tl  letternf  the  25th  inataat. 
in  whl«-h  \ou  are  pIiMiictl  t<«  a-k  ••!  tIi  ^  pri-ideUi  >  to  he  aiithori/e«l  t4»  examine  aaa 
take  copy  «if  the  prorre4lin;;H  in  the  n  i:il  nf  thf  Ann-ruMu  eiti/en.  Mr.  .luho  Sanjtoiljr, 
anordereil  in  a  tele^rutn  nent  yon  l>>  the  1 'epaitn.ent  nf  State  nf  the  Ifovernweht  «pf 
\iinr  n:itii>n.  I  have  the  li«*n«'i  t<»  tutMrm  \iMi  th.it  I  h.i\t*  re  ten  e*!  the  ^^anie  under  thia 

tl.itt  til  th<    1 1 •.fit  ••■.  Ml   ■'■    >  •!    ■■•     th<   tt    'tilt   •  rniii'ial  r.if>i-«  «»f  tlii<»  iiu|ierior 

«(Miit  having  co^iiw.iiji  e  ••!  ltii<*  *  .k^v  !••!  Tip-  it    <; .  tM.it  •(  in.ijk  «l«-«'m  piM|»rr. 

Jum;  i'tuDu. 


Ill       -    '.    ■  N'--    ."■'         1  ■  i;  •'.•!.■  II  ' 

k  ■ 

!/■/'■  .    '.,      \/  -i    I       lilUI  • 

II  \  II  AN  A,  Jmmmarf  i,  iS96, 

Srit  1  he  nr-t  hii  !i..ti  ut'  the  hill  t^r  the  trial  *'l  i-riminal  canea  of  thia  an|ieriur 
I  oiirt  luioriiiN  thi**  pii  ni<!*-!i' V  a«  f«>ih*w« 

"  I  lie  I  r«l  M.-<  tioii  ot  t)  e  h.i.i  i<<r  t!  e  tr:  t!  ot  cnniitiai  iaurM'A.  over  which  I  baro 
ti.e  hi'i.iir  til  preiitde.  I..i>*  ajctiii.  m  •  ••;  !ii-ri.:t\  with  the  Milieitatioii  of  the  proa^ 
I  iitiii^  al  ti*!  if  \ .  th.it  there  m  }■«•  r*  i«ori  i<>i  i  •-  ^i.i!.liii;:  of  pernii«<»iiin  to  I  be  cooaol 
^ettr.il  ••!  the  rriite«l  *^i.tteit  fiif  1 1  «•  •  \  im.i-.it  !••!.  ••(  ilie  ret  i»rti  in  the  trial  of  Mr. 
Julio  ^an|;tJlly  lor  rebellion,  an«i  (hat  tin  <  ••mii.tiii.i  atii»n  of  \our  boooTp 
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37lh  ultimo,  to  be  answered  in  this  sense,  with  insurtiooof  the  opinion  of  the  prose- 
ooting  attorney,  which  reads  as  follows: 

'*  To  the  Hall: 

"The  proAeciiting  attorney  says  that  the  consul  of  the  United  States  in  a  commn- 
nication  addressed  to  his  honor  the  president  of  the  roiirt  un<ler  date  of  the  2Sth 
instant  solicits  from  the  hall,  by  order  of  his  Government,  nermission  to  personally 
examine  the  record  of  the  trial  of  Mr.  Julio  Sangaily  y  Garit  for  rebellion,  and  for 
the  taking  of  a  copy  of  the  same  for  transmission  to  his  Government.  In  reality  this 
petition  is  identical  to  the  one  formulated  by  the  same  consul  on  the  23<1  of  Deoem- 
oer  last,  and  upon  which  the  opinion  of  this  office  was  given  on  the  next  day  with 
the  order  of  the  26th  of  the  same  month,  solely  with  the  uifterenoe  that  the  copy  then 
asked  of  the  record  was  to  be  given  by  the  court  and  now  that  its  consent  is  asked 
for  the  consulate  to  make  the  copy ;  and  in  the  opinion  of  the  prosecuting  attorney, 
as  he  then  expressed,  the  hall  lacks  authority  to  furnish  the  copy  or  to  deliver  a  record 
of  proceedings  to  anyone  not  a  party  thereto  or  having  intervention  therein.  At  all 
times  it  would  be  impossible  to  accede  to  snch  a  pretension,  but  now  the  more  so 
becaaseof  the  jurisdiction  of  the  court  over  the  proceedings  having  ceased  by  reason 
of  the  same  having  been  appealed  to  the  supreme  court,  as  also  exprcKKed  in  the  afore- 
said order  of  the  &th  of  Deceml>er  last.  For  those  reasons  the  prosecuting  attorney 
is  of  the  opinion  that  the  hall  should  dismiss  the  new  pretension  formulated  by  the 
consul  of  the  United  States.    The  hall  will  decide. 

"  Habana,  January  30,  1896.  '*Pro9eouHng  Attomry, 

'^Tho  above  is  herewith  referred  to  your  honor  for  the  corresponding  effects." 
Tlierefore,  I  have  the  honor  to  transmit  3'ou  the  preceding  in  answer  to  your  atten- 
tive official  note  of  the  25th  of  lust  month. 

Jose  Pulido. 


[Inchwure  14  iu  No.  2756.] 

Mr,  Williams  to  the  General  in  Charge. 

United  States  Consulate-General, 

HabanUf  April  ^o,  1S95, 

General:  Notwithstanding  the  decree  issued  on  the  16th  of  March  last  by  his 
excellency  the  Governor-General  of  this  island,  inhibiting  the  mi litarv  Jurisdiction 
of  the  (*c»giiizance  of  the  case  of  the  Amercan  citizen,  Mr.  Julio  Sanguily,  and  onler- 
ing  its  transfer  to  a  court  of  the  civil  jurisdiction  in  strict  observance  of  the  agree- 
ment of  the  12th  of  January,  1877,  nevertheless,  I  am  informed  by  his  advocate  that 
he  has  again  been  subjected  to  a  court  martial,  by  order  of  the  military  jurisdiction, 
this  time  on  a  charge  alleged  to  be  related  to  the  kidnaping  last  year  of  Mr.  Fer- 
nandez de  Castro ;  and  in  consequence  this  American  citizen  has  been  again  remanded 
into  solitary  confinement  and  deprived  of  all  intercourse  with  his  counselor  by  order 
of  the  court-martial. 

This  proceeding  on  the  part  of  the  military  Jurisdiction  is  not  only  an  iniraction 
on  the  agreement,  but  it  is  lik«>wi8e  a  contradiction  of  the  said  decree  of  the  16th  of 
March  last  of  his  excellency  the  Governor-General  of  this  island. 

I  have,  therefore,  and  in  compliance  with  the  instructions  of  my  Government,  to 
ask  your  excellency  to  have  the  giMtdness  to  order  that  this  second  case  against  this 
American  citizen  be  also  transferred  to  the  civil  juriHdiction  for  trial,  as  his  excel- 
lency the  Governor-General  was  pleased  to  order  in  the  first  case:  and  also  by  order 
of  my  (fovornment  to  cuter  its  most  formal  protest  before  the  Government  of  this 
island  against  any  delay  in  the  transferring  of  this  second  cause  against  Sanguily  to 
the  civil  Jurisdiction;  as  likewise  to  protest  against  all  proceedings  hitherto  prac- 
ticed, or  tliat  mav  henafter  he  pr.  cticrd.  in  this  case  hy  th«  court-martial  now  trying 
this  Ani«  rican  citi/en.  Im  i  ause  they  are  in  clear  contiailit  tioii  of  the  said  agreement 
between  th«'  tw<i  nations. 

1  have,  etc.,  Kamon  O.  Williams, 

Contul'iichtral, 


Mr.  Bovkhill  to  Mr.  Williannt. 

No.  iLMi.").]  Dbi'ARTMent  of  State, 

Washington  J  February  20 ,  1896. 

Sir  :  I  have  received  your  diRpatch  No.  2756,  of  the  6tli  instant,  rela- 
f  i  V4*  U^  your  inability  to  obtaiu  a  certified  copy  of  the  record  of  the  trial 
of  Mr.  Julio  Sanguily. 

8.  Doc.  231,  pt  ?        '>^ 
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In  reply  yon  are  informe<l  that  our  minister  at  Madrid  was  instmcted 
by  telegraph  on  the  ISth  instant  to  ask  tlie  Royal  GovernmeDt  for  a 
copy  of  tlie  record  relerrud  to. 

1  am,  etc.,  W.  \V.  KorKlIll.L, 

A  SH  iti  ta  n  t  Svcreia  ry  of  SUt  te. 


Mr.  Rtckhill  to  Mr.  WUUmns. 

No.  1273.]  Dkpautmknt  of  Statk, 

\Yanhin<jton,  February  28^  1806. 

8iR:  Keferrinp^  further  to  the  c*4ise  of  Julio  8anguily,  I  iocloae  for 
your  information  transhition  of  a  letter  addrensed  to  this  Department 
by  his  brother,  Manuel  Saujiruily,  of  UnKiklyn,  N.  Y.,  in  relation  to  oar- 
rent  rumorH  that  the  prisoner's  lite  is  in  dan^^er.  It  seems  proper  to 
thus  apprise  you  of  the  apj»re!iension  fn^lt  hv  Afr.  Han iniily'B  friends  and 
to  call  np'>n  yon  for  a  rc|Kirt  in  regard  to  his  treatment  in  prison. 
1  am,  etc.| 

W.  W.  KOOKIIILL, 

AMUUiHi  iSeertturif. 


[TvlcKram.] 

Mr.  RocJchill  to  Mr.  WilliamM. 

Department  of  State, 

WtfMhinfftonj  Fehrnary  38n  1896. 
Cable  as  to  health  and  welfare  8an«;uily.     iiis  friends  apprelieusive. 


(Tf1«-ifTnin.] 

Mr.  Williams  to  Mr.  IkOvkhiU. 

Habana,  March  ii,  isuo.    (Heceivetl  3.15  p.  m.) 

Accompanied  by  Dr.  Hur^ress,  I  pasmnl  an  hour  yestenlay  at  the  fort 
with  Sanj^uily,  finding  him  <*heerful  and  very  content  with  his  treat* 
uient  and  not  wishing  to  change  quarters,  and  desiring  his  fHenda  to 
be  informed  that,  while  lon;;ing  for  his  free<lom,  he  entertains  no  mk 
prehension  for  his  |>ersonal  >alety.  Dr.  lUirgess  re|K>rts  toino  offldalqr 
that  from  examination  of  his  circulation,  temperature,  and  tongnei  as 
als4i  (rt)ni  Ins  own  statements,  tliat  hi^  physKMl  «*otiditi<in  and  health 
are  go04l.  with  e\t-r[ili«»n  of  >oii.e  i  Ii(-Uiiiaii>:n,  >i.cnK*tl  t4i  be  of  the  miia- 
cular  variety. 


J/r.   WiUinmx  to   Mr,  UnvlhUl. 

No.  jsoi).]  r.MT.  D  States  Consilatr-Gkneral, 

llahnmu  March  ;\  /VW. 
Sir  :  1  have  the  honor  to  arknowl<Ml;;«*  the  rercjpt  of  your  instmcticMi 
No.  rjT.'i. of  the 'J^tli  ultimo,  in  rel.it ion  tothecnrient  rumors pur]Mirtili|r 
that  the  life  of  Mr.  Julio  Sauguily  i>  in  danger,  and  inclosing  aeopf^ef 
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a  letter  of  his  brother,  Mr.  Manuel  Sanguily.  In  reply  I  beg  to  confirm 
my  telegram  addressed  to  yon  on  the  2d  instant,  and  now  present  in 
aildition  the  following  remarks: 

On  the  day  and  the  moment  of  the  receipt  of  yoar  telegram  of  the 
28th  ultimo  (Friday)  a  violent  storm  prevailed,  and  that  on  Saturday, 
the  29th,  we  had  to  dispatch  tlie  consular  business  of  two  steamers  for 
the  United  Sta^e^.  These  circumstances  prevented  me  from  going  to 
Fort  Cabanas,  where  Mr.  Julio  Sanguily  is  confined,  till  Saturday,  the 
1st  instant,  and  the  next  day  I  sent  you  a  telegraphic  reporter  the 
facts  as  I  ascertained  them  in  conversation  with  him.  I  have  also  to 
add  that  his  quarters  are  such  as  are  furnished  there  to  the  army 
oilicers,  and  are  occupied  by  himself  and  his  son  who  keeps  him  com- 
pany, the  latter  freely  going  and  coming.  His  treatment  in  this  respect 
is  exceptionally  good,  for  each  of  the  adjoining  rooms  is  occupied  by 
several  persons.  The  commander  of  the  fort,  General  Suero,  makes 
frequent  friendly  visits  to  him.  And  lastly,  he  not  only  said  that  he 
had  no  apprehension  for  his  versonal  safety,  but  he  expressed  himself 
iVH  fully  appreciative  of  the  kind  treatment  given  him  by  the  authorities. 
I  am,  etc., 

Bamon  O.  Williams, 

CotmulUenerak 


Mr,  Williams  to  Mr.  RocJckilL 

No.  2812.]  United  Statbs  Consulatb-Obnbbal, 

Habana,  March  10 j  1896.    (Received  March  14.) 

SiB:  I  have  the  honor  to  submit  a  translation  and  copy  of  a  letter 
addressed  to  me  on  the  0th  instant  by  Mr.  Miguel  Francisco  Viondi, 
advocate,  memorial,  and  other  documents  pertaining  to  the  cause  of 
Mr.  Julio  Sangnily,  which  I  forward  herewith  to  the  Department,  in 
compliance  with  the  desire  of  this  gentleman. 

Respecting  that  part  of  Mr.  Viondi's  letter  telling  me  that  Mr.  San- 
guily  also  encharges  him  to  ask  me  to  inform  the  Department  as  to  the 
certainty  ot  tiie  tacts  related  by  him — that  is,  regarding  (1)  the  law  of 
1821  in  its  application  to  his  cause  and  (2)  of  its  inobservance  in  the 
procedure  under  which  he  has  been  tried  by  the  conrts  of  Habana — I 
have  to  say  that  this  office  being  purely  consular  or  commercial,  and 
not  judicial,  it  seems  as  out  of  place  for  it  to  analyze  the  proceedings 
of  those  courts,  and  the  more  especially  since  the  Department  has  its 
own  law  officer  in  the  person  of  its  solicitor,  with  the  right,  furthermore, 
to  consult  the  Department  of  Justice,  and  to  «*acli  of  whom  the  facts 
of  the  ease  can  be  referred  should  the  honorable  Secretary  of  State  or 
his  assistant  so  desire  it. 

1  am,  etc.,  Kamon  O.  Wit,liams, 

Coimul'UencraU 


[Inclnsure  1  in  No.  2812.— Tninslation.] 
Mr,  Viondi  to  Mr.  William; 

Habana,  Mortik  6^  1896. 

Dkak  Sir:  My  rlient,  Mr.  Julio  Sangnily,  has  sent  me  to-day  tho  aooompanying 

Crot4)Ht,  ineiiiorial,  and  dooamenta  for  delnrery  to  yon,  with  the  reqneat  tnat  yon 
a\  e  tlio  t^fXMliu'HM  to  forward  them  to  the  Deiiartment  of  State. 
Ue  euchur^ott  lue  vAao  to  ask  you  to  inform  the  aaid  Department  aa  to  the  certainty 
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of  the  faotA  r«*lated— that  is,  first,  in  regard  to  the  law  of  1821,  and,  second^  of  the 
fact  of  that  law  not  having  iN'eu  oliHt^rvrd  in  bin  trial,  an  agree<l  bet  wren  the  ir&ited 
Htatea  and  Spain  nnder  the  protorol  of  1877.  but  that  instead  he  ban  boirB  Judged 
according  to  the  law  of  orul  trial  of  the  year  1S8!). 

Ah  the  advocate  of  Mr.  Sanguilly,  I  aitNure  yon  that  the  protocol  baa  not  beoo  c«hih 
plied  with  in  his  trial,  since  ho  has  not  li<'«*u  triMl  in  accordance  with  Ihelaw  of  IKfl. 

Mr.  8an"uilly  reconinicnds  me  i^iierially  to  Miy  to  y<»u  that,  in  his  opinion,  the 
fact  of  this  violation  conHtitut«*s  the*  real  n*aHon  for  whieh  the  snperior  oi»nrt  of 
Habana  loiuiiled  itn  refuHal  U*  turnmb  yon  with  a  copy  of  the  record  of  bis  trial. 

With  expieMiioutf  of  the  most  diNtin^niHlitMl  ronsideration.  etc. 

Miguel  Faanxisco  Viondi. 


(IiiHomin-Siu  No  2^\2.) 
Mr.  SaMt/uUji  to  Mr.  H'illiamM, 

Siii:  I,  Julio  Sanguily,  imprinuned  in  the  Cabana  t'ortreaa  for  tb»mppoaed  olTeniioa 
of  rebellion  and  kidnaping,  appear  before  you  to  protest  of  the  ai(|nst  impriaon- 
nient  Hutfere<l  and  the  roiirhHled  violation,  victim  in  both  charges. 

In  the  first  I  have  Ik-^mi  Heiitence<l  by  only  five  judges.  Have  Iteen  indicted  Mid 
put  in  priHim  by  virtue  of  a  warrant  founde<l  in  the  circunintantial  evidoDce  of  Uie 
priN'eMi  originated  before  the  military  jurisdiction. 

HesideH,  1  have  been  subjected  to  a  new  trial  by  the  civil  aathorii/,  which  ia  not 
in  areordance  of  the  protiH'ol  of  1K77. 

Acconling  to  that  ]>n>toi'«d  the  law  of  ]iro<-e<lure  that  has  to  be  applied  to  the 
citi/.enN  of  the  rnite^l  StaU'S  in  the  one  of  April  17,  1821. 

That  law  dirw'ts  from  articles  19  to  'SA  an  espe<-ial  i>r(»cedure,  by  virtae  of  which 
every  art  of  the  pnicens  niUMt  be  with  the  ctin^'nt  of  the  defendant's  connsel. 
Article  23  says  that  the  witncanes  mant  testify  in  the  presence  of  the  defendMit  and 
his  couniiel. 

Article  21  says  the  ])residing  judge  must  pronounce  senU'Uce. 

Article  25  says  that  aft«-r  mMitent-e  has  been  pronounced  the  case  tnnat  be  carried 
to  the  (auiliencia)  ami  the  parties  to  be  heard  there  again  (article  38)  prononoctDf 
definite  MMitence  within  the  third  day  by  six  judges. 

Laying  aside  the  warrant  of  ]ir(H'ess  and  iiiipriMonnient  founded  in  the  fheto  of  the 
case  originateil  before  the  military  jurisdiction,  the  unden>igned  coald  Bover  have 
iN'eii  triwl  by  oral  pr(K*ehs.  hefaiise  the  pr>it«M'ol  of  1x77  objects  to  it,  and  aava  thai 
•  the  citizens  of  the  l'nit«*d  SlateH  can  not  be  tried  only  by  the  law  of  April  17,  llfill, 
with  entire  publicity  reganling  the  witness*!*,  who  have  to  te»tiry  in  thepreaeBee  of 
the  defenilant*s  counsel,  who  can  make  any  remarks  he  may  ile«*ni  ni  rieaaiy,  first 
pronouncing  sentence  by  the  judg«».  and  then  with  new  prcMif  by  the  aadienata,  and 
that  com|NNie<l  of  six  jmlgee  i  article  27). 

The  expiineiit  h:ui  had  only  one  sentence,  bv  virtne  i>f  a  law  that  ia  not  applied, 
and  that  sentence  has  been  pnmouiiced  by  the  and i«*iii>ia.  composed  of  five  jadgrst 
aentencing  to  |»er|>etual  chain. 

Article  2  of  the  proto«-ol  has  reference  to  the  law  of  April  17,  1831,  and  alao  arti- 
cles 4  and  5,  all  in  refereme  to  the  citi/enn  of  the  I'nited  Slates. 

^uch  is  the  law  in  force  regarding  citi/en!«  of  the  IJnite<l  States.  And  the  general 
ronitiilate  objeitcd  against  military  juriiMliciion.  tlif  one  subjected  bj  the  eipaneui. 
The  (*Bpt  iin-<ieneral  ai'cnleil  tn  the  demand  **(  the  general  consulate  by  merits 
directed  in  artifle  1  of  saiil  prot4M*ol. 

Though  another  Snaninh  law  may  havr  b«'en  pri>miilgat«-d  fallowing  that  of  llin« 
it  i««  n(»t  pii<«silile  t«i  lay  amde  withnut  the  a<-cnrd  ami  ci>n*ent  of  the  I'nited  8talca 
of  the  one  particularly  dfteimtiie<l  in  the  prftncul.  i.e..  the  cili/eus  t*(  the  rnit««l 
States  nitiHt  be  triril  l>y  the  law  nf  April  17.  l^Jl.  more  aiUantageous  than  bj  aeciet 
priice<Mi.  by  whirh  the  Spanish  hiihiei  t-«  are  f«iiKiect«il  to. 

The  law  oi  \*^'J\  a\i»  dfnianito  priHifii  m  urder  to  cnnvict.  and  the  Spanish  law  la 
fon-e.  or  say  that  one  oi  tlie  or.il  pi <><••.■,  authori/es  the  laying  aside  of  the  prooib 
aiiil  the  con\h'th>n  itr  fli-*!  h.ir^*-.  nnlv  in  riiiinoii-nc«*  nf  th**  jiitige*i.  And  the  roa* 
M'leiicf  of  the  jiiil^f.  ni  tltf  >|>aiii^>i  Ifihinal  t<iw;irit  th«'  uinb'migne^l  it  not  a  guar- 
anty Hiilln  ieiitly  iiii|».irt:.il.  takin::  into  rit:.piiler.aiiin  the  political  offense  and  tto 
iii<pi>rtaiit  part  t.iken  li\  the  iinil<-!»i;:ii**il  in  ilie  la«t  >Aar. 

In  the  C.IM*  «>t  kiiit.apiii::.  a«  in  the  previmiH  unt*.  the  piotoid  and  law  of  April  17« 
\f^J\,  II  n«>l  Bpiijiiil  .iii>;  In  niili«t  :tiitti[  hy  th**  iiral  pr«M*«  mh. 

Tlie  e\piMit  nt  )i.i«  iii*t  •  ••i.<»t  ittf'tl  t«t  thr  law  that  ha**  Lerii  spplieil — 

In  the  nr-«t  pl-i<  •■.  Iiei'aii*if  tli*-  tre.i!\  hana  )»iiM:i-  <  hsrin  ter  anil  can  n<d  berei 


imln  idiialU  ;  in  !!.•  -m*.  itntl  pla>  •*.  Iterative  it  •!i<«i::nat«-*i  aii  «>hllgati«in  f»f  the  HMUI: 
ii*t\  fiiitii*  ill  M  l.ii  li  h.i«  to  1*«-  fiiltillfil :  !•.  X}\*-  t'ltnl  pl.ire,  lirr:iiiM-.  mi  it  apfieaiaia  ti 
did  not  knuM  the  exuicnce  uf  a  i^M   tb^t  tavori-d  me  su  uuch,  an 
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that  c»n  not  be  imputable  to  the  SpMiish  authorities,  necessarily  co^n^izant  of  the 
treaty,  which  did  Dot  wish  to  apply  in  prejudice  to  a  citizen  of  the  United  States;  in 
the  fourth  ^lace,  because  thts  Spanish  crioiiual  law,  in  article  8,  dcMslarea  that  the 
criminal  jurisdiction  can  never  lie  prorof^ed. 

Then  it  can  not  be  said  that  the  undersigned  lias  bt'en  snliniitteil  toa  crimial  juris- 
diction, which  does  not  belonj^  to  him,  proroguing  to  that  jurisdiction  his  own. 

The  undersigned  does  solemnly  swear,  in  the  name  of  the  Almighty  G(m1,  that,  until 
now,  did  not  know  the  existence  of  the  law  of  1821,  and  being  imprisoned  since  Feb- 
ruary 24,  1895,  and  sentenced  in  one  of  the  cases,  by  virtue  of  a  law  which  is  not 
submitted,  but  excludeil  by  the  protocol  of  1877,  appears  before  his  consul  with  the 
present  protest,  against  the  arbitrary  and  violation  of  the  law  of  which  is  a  viotim, 
that  throui^b  the  representative  of  his  nation  may  be  elevated  to  the  United  States 
Government,  so  that  it  may  oht;iin  the  immediate  liberty  of  one  who  is  sufiering 
imprisonment  illegally  and  has  already  been  sentenced  unjustly,  and  besides  that  I 
demand  from  the  Spanisli  Government  an  indemnity  in  the  sura  of  $500,000,  damages 
caused  by  the  said  (tovemmeut  in  depriving  me  of  my  liberty  arbitrarily  decreeted 
and  against  the  Holemn  law  of  treaties. 

At  the  date  of  this  protest  and  claims  of  damages  the  undersigned  has  already  snf- 
fere<l  one  vear  and  eleven  days  of  illegal  imprisonment  in  a  fortress. 

So  the  Onited  States  Government  can  not  consent  that,  oontr.iry  to  the  expressed 
laws,  a  citizen  of  his  nation  be  deprived  in  such  a  manner  of  his  own  liberty  by  a 
foreign  Government. 

Julio  Sanguilt. 

C  A  BAR  AS  Fortress,  March  5,  1896, 


Memoir  presented  to  the  United  Statrn  Gorernment  hif  Julio  Sanguilift  a  citisen  of  taia^y 
drmnttdimj  hig  Uberttf  and  tMdeiHuitjf  of  the  HfpanUh  GocernwieHt  for  rea$0H  of  the  u^jutt 
impriaoMmeMt  of  which  he  U  the  victim. 

The  treaties  and  protocols  in  force  between  the  United  States  of  America  and 
Spain  relating  to  its  citizens  and  subjects  are  laws. 

The  first  treaty  in  the  chronological  order  is  that  of  1795.  That  treaty  was  ratified 
in  1819  for  another  one,  with  exception  of  articles  2,  3, 4,  and  21  and  the  second  clauite 
of  the  tweutv-Hecond. 

The  seventh  clautM*  of  the  treaty  of  1795remaine<l,  therefore,  in  force.  Said  clause 
says:  "That  the  citizens  of  the  United  States  shall  be  granted  free  access  to  all 
judicial  procedures  and  to  be  present  at  all  hearings  and  examinations  relating  to 
same.'' 

\n  that  clause  wom  not  suHiciently  clear,  several  eonferenct^H  were  hod  between  the 
niinisUT  plenipotentiary  of  the  United  States  at  Madrid  and  the  minister  of  state  of 
iiis  Majesty  tlie  King  of  Spain,  agreeing  dell iiitely  in  1H77  to  sign  on  the  12th  of 


.laiiuary  of  said  year  the  protocol,  which,  according  to  its  prt^amble,  has  for  its  object 
the  following :  ''To  terminate  amicalily  all  eontniversy  as  to  the  effect  of  existing 
treaties  in  certain  matters  of  judicial  procedure  and  to  make  decUration  on  both 
sideM  as  to  the  underHtaiiding  of  the  two  (iovernuients  in  the  premises  and  respect- 
ing the  true  application  of  Haid  treaties/* 

That  protocol  has  been  signed  by  the  Hon.  Caleb  Gushing,  for  the  United  States, 
and  by  His  Excellency  Sefior  l)n.  Fernando  Calderou  y  Collantes,  minister  of  state 
of  the  Spanish  Government.  The  president  of  the  cabinet,  His  Kxcellenov  Senor  Dn. 
Antonio  Cauovas  del  C:i.stillo,  confirming  same  and  communicating  it  to  the  governor 
and  captain-general  of  Cuba  through  a  royal  order. 

Said  protocol  ends  with  the  following  words:  "  In  order  to  give  the  Government 
of  the  Uniti^d  States  the  completed  security  and  good  faith  of  His  Majesty's  Govern- 
ment ill  thepreiiiiseM,  comiiuind  will  be  given  by  royal  order  for  the  strict  observance 
of  the  terniM  of  the  present  protocol  in  all  the  dominions  of  Spain,  and  specially  in 
the  island  of  Cuba." 

1  he  exponent  was  iinlicte^l  by  militaiy  jurisdiction  in  two  cases — one  for  the  rebel- 
lion and  the  otiier  lor  kidiiapiiig.  The  consul-general  of  the  United  States  demanded 
iiiiiiuMliately  of  the  Spanish  authorities,  and  referring  to  article  1  of  the  protocol  of 
.January  VJ.  1HT7.  The  Spanish  authorities,  recognizing  the  justice  of  that  demand, 
consented  that  tiie  caMr  would  puss  to  the  civil  jurisdiction. 

This  action  (tf  the  Spanish  (M»veriinieiit  in  the  island  of  Cuba  provee  that  thev 
recogni/e  the  protocol,  because  the  lirst  of  its  clauses  was  fulfilled.  Hut  the  Spanish 
<iovernnient  has  not  rerogni/.ed  all  the  other  clauses  of  the  protocol,  having  violated 
them,  and  the  exponent  goes  to  prove  it. 

All  the  protfMol  is  iiniu-d  to  the  law  of  April  17,  1821.  That  law  has  never  been 
applied  to  Spanish  subjects  in  the  island  of  Cuba.  It  is  an  especial  law  of  Spaing 
and  if  it  was  publishe<l  in  Cuba  in  Kl  Diario  del  Gobieruo  Constitucional  de  1a 
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Habaua,  dated  July  10.  1821,  was  a  new  reference;  and  ao  it  ih  tliat  article  .77  of 
name  de<^lareii  that  the  diHpoHitionii  of  that  law  an  iindiTNtoiNl  are  liimtfil  in  iimviirrcw 
of  Spain  and  adjacent  iHlandH. 

The  mentioned  law  of  April  17,  1821,  wan  never  a  law  in  Cnha  for  the  Spanish  !«ab- 
iect«.  lint  the  Spanish  inintHter  by  common  ronH«*iit  with  that  of  the  Unitad  Htat«w 
having  iM*lei-ted  it  exceptionally,  to  pro<*eed  and  resolve  only  when  coueeming  U* 
citizens  of  the  I'nited  States. 

Id  at'cordunre  with  the  treaties,  theriti/ensof  tin*  I'nited  Stiit^s condemned  by  tlit* 
Spanish  authorities  in  criminal  canen  nniMt  be  Niilijected  to  the  i*itptM*ial  law  esclai>ive 
of  any  other  law. 

Kxaminiu);  now  the  protocol  of  1^77.  sniil  protocol  having;  been  fulfilh*^!  by  the 
Spaninh  <io\ernment  only  in  th«'  lirst  clauhe.  Article  2  refei.s  to  those  who  may  In* 
arrested  or  impriHoned  bv  onler  of  the  civil  aiithoritv  for  the  etleots  of  the  law  of 
April  17,  IHJI. 

Article  It  refers  to  those  who  may  be  taken  with  arms  in  h:ind,  mentions  as  law  for 
the  citi/tiis  of  the  I'liited  State**,  adilin);:  *'lii  conformity  with  the  provisions  cif 
srticles  LM)  to  HI  of  the  same  law." 

Those  Mrticl«<«  from  20  to  31  direct  that  the  trial  tiiiist  In*  public,  the  witmtisee  t«-s- 
tify  in  public  in  the  pre'^ence  of  the  ac4  uneit  or  counsel;  that  the  CfMinsel  or  the 
arcUMiHl  can  make  obMTvationn  or  examine  the  wiines^it'H;  that  after  the  eviden«-e  the 
counsel  may  expiMw  to  the  juil^e  all  he  may  derm  ciHivetiient  to  his  client,  and  afl«'r 
the  eouDHel  has  l»eeD  heanl  the  jiitl^e  may  pronounce  sentence. 

The  sentence  pronoum-ed  bv  the  onlinary  Juili^e  shall  Xw  refernMl  to  the  audienrla 
of  the  judicial  district  in  aceiirtbinci*  t*)  article  b  of  the  proUx'ol,  referring;  asain  to 
the  law  of  April  17.  1^21.  and  befor^  the  audiencia,  according  to  this  law,  the  citi* 
xens  of  the  l'nite<l  States  can  presi -nt  new  evidence,  and  his  counsel  s|ieakin|e  aft«'r* 
wants  the  auili«-ncia  componed  of  nix  jud^^en,  among  them  necessarily  the  president, 
shall  pronounce  M'ntence  lastly. 

The  law  of  April  17,  1S2I.  %\fii('h  the  protocol  guarantees,  has  not  been  conee<le«l 
to  the  exponent  and  has  lH*en  condeiiiiie«l  by  another  law.  in  which  the  priM^mvi  has 
l>een  secret,  the  witnoMsrs  li.i\e  not  testilied  in  the  presence  of  the  accu^eil  or  his 
counsel  and  has  lN*eii  sabjecte«l  tooial  pro<'eHs,  where  there  is  only  one  sentenre. 
having  been  pronounced  by  live  judges  and  not  by  six  as  the  law  of  April  17,  1'<1!I, 
requires. 

Has  alreaily  been  condemned  in  one  of  the  caM4>s  and  the  other  is  bt*ing  tinishe«|  in 
the  same  manner. 

liesides,  in  the  oral  proceis.  conxiction  can  In*  agreeil  without  process  at  the  con- 
science of  thejuilgcM.  and  the  law  o(  April  17,  1>L'1,  nay*,  **Tliat  the  crime  charge*! 
in  the  indictment  mu<*t  lie  fully  proved.' 

The  exponent  iNsiiflVring  tnipri>«oninent  in  a  military  fnrtreRs  nearly  tweire  months, 
for  reus4»n  of  a  law  not  included  in  his  c:ise.  therefore  vnilatin^  t\ie  agreement  of 
the  treaty,  or  prottM'ol. 

Moreover  thf  iiiipiiHtinment  is  fonndfd  in  the  taets  and  antd  i*«lents  institute*!  in 
the  case  by  the  military  jiiii<Mlii'ti«in,  where  tlmcaseH  were  initiated. 

In  the  protest  accompanie*!  with  this  i'\)»ositioii  H\%orein  the  name  of  Almighty 
(liNlnot  to  know  the  law  uf  April  17,  1821.  a  law  that  protected  him  so  much,  and 
now  repeatM  the  same  ^udeiiin  oath.  Therefore  invuke^  in  the  name  of  Jnatice  that 
the  lil»ertv  taken  from  him  s<i  arbitrarilv  be  reston  d  iinnn'iliatelr. 

lU'siden  the  daniageif  caiise^l  bv  the  privation  of  hi**  lil>ert>.  udil  the  injnrj  caused 
his  honor,  charging  him  with  the  infamous  crime  of  kitlnaping.  a  charge  of  which  ho 
is  entirely  innoivnt;  and  said  charge  hadl»een  publiiheil  in  thenewspafienionseTrral 
occasions. 

Thetwiinews]iapersine1nfM>d.  1a  Kucha  ami  hi  iriodela  Marina,  ha vint:  the  largest 
circulation  i!i('iib.i.  piiblishrd  to  the  ininry  ot  the  expntn  ut  lii^^  «'oniplii  it\  in  the 
c:mm*  i>f  khlnapiiiK.  in'^titntrd  a.:ain<«t  hiin  l»y  tlif  iii'.  «Yer^  ot  a  ^ei  n-t  priNesN. 

The  imprisoiinieiit  and  the  i  a««f  ot  kidn  ip;ti;^  hi^-  lM>fi  reil.e-i.  applying  to  him 
a  law  of  Mrliich  he  was  e\i-eptei|  ii\  viitui*  ol  a  tieat\  b*-iw«en  the  Cniteil  Statesand 
Spam. 

Mom    much  in  the  daiii:i::i-<*  Va!t|t  f 

The  nation  that  bri-.ik"  a  tn'ti  \  to  iinpr  i«4iii  •  ••riM<n  entl  v  a  foret;;n  ••iili'ect  exeiniit«Nl 
liv  a  law  ot  «.iid  tri*  it\  a*i>l  ••ii  '•  »'•  t^  l.iiii  t«*  a'l  iiji|<:!«i*>i  i.il  pio  »*t<>iini;  b\  whien  ht* 
in  di«hiin<in'il  tliimi^h  thi*  itit  I'lio'i^  .iif.  ii  >.  ii.iii:  iiat'ir*  ot  thi- •  riinr  chargiNl  hini, 
•»ii«'li  nation  it  iiMi;;ed  to  p  t\  tli*-  il  kin.i^  ^  ti<  i  i«i>i-  t  •!  •>••  ai  ^'ittariiy. 

1  hi*  expiiiit'iit  eittiniat«-ii  tht*  iIjiii  i;^i-4  •-aii*eil  t>\  pn  .  iti<iii  t^f  lii«  ]|l»erty  and  hls 
h*'noi.  the  t\«i»llhi«t  Xalii'-il  ticaoili*  *»  ot  tht-  h'  Mi.in  )•    :ii^.   mi  the  ••iiih  nt  *.'<llil,f)flO. 

It  must  Im*  takfii  ;*I<tn  into  riii.-*i<lfrit:o:.  th  A  t '  •■  •  « ;•>■  •■tit.  hi- :•!•-<>  oil tb-nn;:  impri^ 
oiinient  ^iiire  Kehriiiry  24  ol  la*t  '.tMr.  l.a«  hi-*  )•  i  ti  i  -I'-i'  •  •?•  •{  •:-jri'i^  twelvedaye^ 
thu^  M*par  tted  fmin  his  t'aniilv  ami  tlit*  \«  •■:;.:  ii.  i:  >  r  .•  i  .iimI  .trhiirsry  inc«immaBl* 
cation  w:it  not  rM*n  or«lere«l  bv  theii\:I  ani  I. ••!!;>  .  bit  h\  t  It  «•  military  jarisdieiMMi| 
an  authorit)  t^ne  umpialitird  — lirst,  Wi  auM*  it  «.ia  4  niiiit.try  authority  pruhib4lM 
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by  the  treaty,  and,  Hecond,  bocanse  tbe  incotnmunication  was  efiectod  contrary  to  the 
law  of  1821. 

The  inclosed  cony  of  protest  of  the  coii8ul-|;eneral  of  the  United  States,  dated  April 
b,  1896,  confirms  the  above  fact. 

From  the  prison  he  claims  justice  from  the  Government  of  his  nation  and  invokes 
in  the  name  of  said  justice  and  the  law  of  treaties  to  demand  of  the  Spanish  Govern- 
ment his  immediate  liberty  and  also  the  immediate  payment  of  the  indemnity  law- 
fully claimed. 

In  order  that  the  Government  of  the  United  States  may  have  full  knowledge  of  the 
case,  inclosed  is  copy  in  Spanish  of  the  law  of  April  17, 1821,  also  copy  in  English  of 
the  Cushing-Collantes  protocol,  which  refers  to  tbe  former  law. 

Confirming  the  facts  mentioned  in  the  protest  and  memoir,  the  Spanish  tribunal 
that  passed  the  sentence  for  rebellion  did  not  consent  to  send  to  the  United  Statea 
Government  authenticated  ropy  of  the  process  and  imprisonment,  refusing  previously 
that  the  consul-general  of  the  United  States  should  examine  the  case;  and  that  op- 
position of  the  Spauinh  authorities  was  because  they  did  not  wish  that  the  United 
States  Government  should  be  aware  of  how  the  treaty  of  1877  had  been  violated,  not 
having  observed  the  procedure  of  the  law  of  April,  1821,  notwithstanding  the  cases 
against  the  accused  had  been  transferred  to  the  ordinary  tribunal,  that  in  the  pro- 
cedure the  rules  of  tbe  treat j'  should  be  observed. 

And  it  can  not  beany  other  reason  founded  by  thereftisal  of  thejadicial  authorities 
that  the  United  States  Government  should  see  the  cases  mentioned. 

There  can  not  be  any  ignorance  alleged  on  the  part  of  the  Spanish  tribunal. 

No  tribunal  ignores  the  laws  of  its  country;  tnerefore  everything  has  been  the 
work  of  ba<l  faith. 

Julio  Sanquily. 

Habana,  March  6, 1S96, 

Mr.  WilUamit  to  }fr.  Rocl'hill. 

No.  2847.]  United  States  Consulate-General, 

JJabana,  March  30, 1896. 

Sir:  I  have  the  honor  to  report  to  the  Department,  on  inforiDation 
received  from  >h'.  Vionili,  the  advocate,  that  the  military  court  having 
under  its  investigation  the  charges  against  Mr.  Julio  Sanguily  and 
Rome  twenty  others  for  participation  in  tbe  kidnaping  of  Mr.  Antonio 
Fernandez  de  Castro  by  the  bandit  Manuel  Garcia  on  his  plantation 
nejir  the  towns  of  liainoa  and  Aguacate  in  the  year  1894,  has  quashed 
all  these  cases.  They  are  still  pending,  however,  before  the  civil  court. 
I  am,  etc., 

Ramon  O.  Williams,  • 

ConsiU'OeneraU 

[TeloKnira.] 

Mr.  Williams  to  Mr,  RovlhilL 

IlAiiANA,  April  2ij  ISOG.     (Received  4.50  p.  m.) 

Su])erior  court  yc>trnlay  <juashed  charges  against  Sanguily  of  being 
concerned  in  kidnaping  Fernandez  Castro. 


Mr.  Uockhill  to  Mr.  Lee. 

No.  13.]  Dkpautmknt  of  State, 

Waahinyton,  June  IS,  1S96. 

Sir:  Ihr  Uopju  fnn^nt  being  informed  that  General  Suero  has  been 
relieved  ot  the  connnand  of  the  Ilabana  fortress,  you  are  instructed  to 
ast^ertain  and  report  upon  the  condition  of  the  health  and  welfare  under 
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the  now  prison  manaf;enient  of  Jnlio  Sanfifnily,  the  citiscen  of  the  United 
States  who  is  at  present  confinHl  therein,  as  his  relatives  in  this  eouDtiy 
are  ap))rehenKive  that  the  change  in  question  may  be  iujurioas  to  bim, 
e8|)ecially  as  it  is  reported  that  Mr.  Sangnily^s  counsel  at  HalMUia  has 
l>een  ordered  to  close  his  oflice  and  advised  to  leave  the  island  to  avoid 
expulsion. 

1  aiu,  etc.|  W.  W.  KooKHiLLt 

AisUiant  Secreiarg. 


Mr.  Lee  to  Mr.  IiockhiU. 

No.  20.]  Unitki)  States  Consilatk  Grnrbal, 

Hahana,  June  .VO,  1S96. 

Sir:  I  havo  tho  honor  to  inform  the  Department  that  in  conipliam-e 
with  instrunion  No.  l.'{.  dated  tiie  IHtli  instant,  to  asftertain  and  rf|iort 
upon  the  health  and  welfare  of  Mr.  Julio  San^iily,  an  American  citizen 
contined  in  the  Cabana  fortress,  I  addressed,  on  the  25th  instant,  a  com- 
munication to  the  |r<»vernor  and  captaiugeneral^  asking  to  be  informed 
in  which  manner  I  should  be  permitted  to  carry  out  this  instmetion  of 
my  Government,  and  also  therein  touched  ui>on  the  point  of  Sangnily's 
release  u|K>n  condition  of  leaving  the  island. 

His  excellency  hiis  replieil  that  the  prisoner  is  in  good  healthy  and 
that  1  may  visit  him,  or  any  other  Ameiican  prisoner  under  confine- 
ment, by  giving  one  day^s  notice  beforehand,  so  that  the  prisoner  may 
be  in  the  guardroom  nearest  to  the  entrance  of  the  fortress  at  the  time 
of  my  visit,  which,  it  is  ex|HH;ted.  will  he  8  a.  m. 

With  res|>ec*t  to  Sanguily's  release,  his  exadlency  states  that  he  has 
no  authority  in  the  matter,  as  Sanguily  is  now  exclusively  subject  to 
the  ordinary  or  civil  jurisdiction.  I  accompany  a  c*opy  translation  of 
said  communication. 

1  am  infornuHl  that  there  is  no  truth  in  the  reix>rt  that  Mr.  Viondi, 
Sanguily's  counsel,  has  1>een  ordered  to  close  his  office  and  adviaed  to 
leave  Cuba  t4)  avoid  expulsion. 

I  learn  from  Mr.  Vioiidi  that  he  Siiw  Sanguily  last  Satorday,  and 
that  with  the  exct^ption  of  some  rheumatism  in  the  shoulder,  to  which 
he  is  subjei't,  his  health  is  good  and  surnmndings  comfortable  under 
the  circumstsinces. 

I  am,  etc,  FiTznroH  LxB, 

Connml  QemermU 


(Inrlm'irf  1  with  Nil  ■ji>-Trftn*!rttii«n  ] 
Tkt  Captam-tirmrrrtl  »»/  <ii/««i  tn  Mr.  /.«r, 

\\\\\\     «il      1H»     I-l  AXIi   or   ri'llA, 

Vkvi  \ini  ^  «.i  M  i:ai  ,  <  »h  n  ►    •»!   tiik  STA^r, 

liahana,  Jmmr  :S.  tSTtC. 

To  thf  ContHt'tttnfftiJ  nf  thf   f'fi'rti  >f.iffi  o/'  .Imrrini. 

Sii::  I  li:i\«*  X*- •  x  nl  \ii-ii  .  •niirii-iiin  :it  .mh  nt  till-  L''ilb  iii«tlinl,  JD  whtrh,  SPMI 
iti!<i  iiiiii;;  nil'  tL.t(  \  ii'ir  ( •••>  tr  ti-ni'iir  'io^rr:!*  ti*  ymi  t«i  .iM-i-rtaiii  tlif  « iiitiliiitm.  bralth, 
•till  iMftt.ir«*  of  the  Aiiipri«  .tn  nii/i'n  \|r.  .Inlm  S.iii;;iiil\ .  iin)iti«tMtt-tl  At  th«  foTtraai 
i'aliafi.i.  >«>■!  r«*<|ii«nt  in**  to  ititlniit*  tJif  f<iriii  <•('  roiii|i|yiii>;  with  «Ai«|  iutmetioes; 
ADil  in  auHWiM  It  ;ifti»riN  m*  pitMoiin-  to  <.i\  tli.it  I  h.i\f  no  noticr  that  any  A]lrnitlM 
has  tnki'ti  |il:»i'f  ill  thf*  lifaith  nt  tlit*  iir:'>«Mii-r .  !»«•«■  ri<«f  ia  fr*<  it  mi.  mu*\  DotwH' 
IllK  hf  14  nl  thr  ilMfMM*:il  nt  thf  or>liiiAr\  jnr  <i<l-i  tion,  h«'  woiihl  limve  Im^ii 
^^tbe  inilitnry  hunpital  of  thiM  fajiitiAi.     lioi«r\rr.  if  ^uu  demri*  to  BiAk«  penanally 


IMPRISONMENT  OF  JULIO   SANGUILT.  313 

the  JnvAHtt {nation  referred  to,  yon  may  call  at  the  ahove-mentioned  fortrese  for  that 
)iiir|KNH),  iiutifying  the  day  heforehand  this  Captaincy-Ueneral  or  the  general  governor 
of  the  fortreHs  (lirert,  so  as  to  order  in  mlvauce  that  the  priftoner  be  at  the  gaard- 
room  nearest  to  the  entrance  of  said  fortress,  for  tht)  object  indicated,  at  8  a.  m.,  of 
the  day  yon  nuiy  appoint,  the  same  fonn  to  be  practiced  whenever  yon  may  wish  to 
visit  the  aforesaid  prisoner,  or  any  other  American  citizen,  provided  he  is  not  ineoni- 
ronnicat«d  (inconinnicado). 

With  reference  to  the  indication  of  pardon  or  release  expressed  in  yonr  commnni- 
ration,  I  have  to  inform  yon,  supposing  exact  the  statements  contained  in  the  note 
inclosed  therein,  that  from  the  moment  that,  in  conseqnence  of  the  agreement  made 
between  Spain  and  the  lJnite<l  States  by  the  protocol  of  the  12th  of  Jannary,  1877, 
the  trial  of  Sanguily  was  transferretl  to  the  ordinary  Jurisdiction  from  that  of  war 
the  latter  ceased  to  dencnd  on  my  authority  and  he  remained  exclnsively  subject  to 
the  ordinary  courts,  wnich,  sis  I  nnderntand,  have  already  dictated  a  condemnatory 
sentence;  for  which  reason  it  is  not  within  my  power  to  determine  absolutely  any- 
thing regarding  the  pardon  or  release  of  the  American  citizen  in  question. 

Go<l  guard  you  many  yeiirs. 

Valeuiano  VVkylsr. 


Mr.  Lee  to  ^fr,  Rocl'hill, 
No.  152.]  United  States  Consulate  General, 

JIabana,  St^teniber  30j  1896. 

8iK:  I  have  tlio  honor  to  transmit  herewith  copy  of  a  letter  received 
from  Mr.  Julio  8ani;uily,  who  is  still  contineH  in  the  Cabanas  fort. 

He  seems  to  be  under  the  impression  that  this  consulate  general 
should  have  insisted  before  the  Spanish  authorities  for  his  rele^vse  or 
pardon  under  the  terms  of  General  Calleja's  proclamation  of  amnesty. 
This  proclamation  was  dated  the  27th  February,  and  its  third  article 
ottered  amnesty  (indulto)  to  all  who  should  surrender  within  eight  days 
after  its  jiromulgation.  Sanguily  was  arrested  on  the  24th  February 
at  his  home  in  this  city. 

1  also  transmit  a  copy  of  my  answer  to  Mr.  Sanguily's  letter,  inform- 
ing him  that,  in  the  absence  of  any  special  instnictions,  this  office  ha<l 
no  further  intervention  in  his  case,  but  that  I  would  forward  a  copy  of 
his  letter  to  the  Department  of  SUite. 

I  am,  etc.,  Fitzhuoh  Lee, 

Consul-General. 


[Inclouure  1  with  No.  152.) 
Mr,  Sanguiljf  to  Mr,  Ltc, 

CAnA59A8  F0RTRR88,  September  tS,  1896, 

Hon.  fipn.  FiTzniT.if  Lek, 

(onnHl'drnfinl  nf  the  Fnitrd  States  of  America  at  Hahana. 

hKAK  SiK:  When  munt^  time  :igo  I  hud  the  niMiHurc  of  reoeivinj;  yonr  conrteons 
vinit  in  tliiH  fortro^M  I  hiul  the  honor  of  tnrornnng  you  that  my  «*iimu,  h'gally  consid- 
ercd,  wiiH  ruiiipriNed  in  the  ninnenty  decreed  hy  UtMioral  Callcja,  ae  1  wan  arretted  at 
my  home  on  the  luornin;;  of  the  24th  of  Kebrnary — that  is,  on  the  very  day  the  revo- 
lution rommenced  in  tliis  iHland,  and  1  wom  imniediatelv  after  ]»i'OMecnted. 

0«Mieral  Calleja  h  amncHty  comnreh<'nded  all  the  revolntionista  who  wonld  present 
tlieniHelvee  within  eight  days  folmwing  the  nromnlgation ;  therefore^  if  the  indulto 
IN  applicable  to  tho84«  who  artnully  revolte<l  in  arms,  with  regard  t4»  those  who  did 
not  it  is  of  more  immediate  application  I»ecanse  what  covers  the  greater  covers  the 
least. 

In  ronsiderntion  of  your  intelligence  and  energy,  I  expected  yon  would  have 
negotiated  for  my  liberation  with  the  Captaiu-Uenerai  upon  that  basis,  which  is 
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strictly  jnst;  that  yon  would  hHye  ankod  liiin  to  Apply  in  my  case  tb«|i^n«ral  dUpo- 
sitioD  which  roferroil  to  the  revoliitiouistH  in  nniiH  who  woahl  Hurnsnder  to  tba 
AOthoriticH  on  the  f^onnds  ntateil  before,  viz,  that  I  did  leita  than  th«j,  not  bavins 
arisen  in  arms,  but  having;  been  arrentml  in  my  houso  before  the  execution  of  aaj 
hostile  act. 

1  have  wait4?d  for  a  word  from  yon  kindly  informing  me  of  voar  efforts  in  mj  behalf; 
and,  as  you  have  notified  mo  nothing,  1  ventnre  to  trouble  yon.  requesting,  as  mj 
right  of  freedom  is  evident  according  to  the  terms  of  the  indnlto,  that  yon  inaUt 
with  the  Spanish  anthoritien  that  I  be  reinstated  in  the  liberty  I  haT6  been  deprived 
of,  against  which  act  the  very  t-ext  of  the  amnesty  protests. 

With  the  right  on  your  side,  there  is  no  doubt  you  will  l>e  heeded  by  the  Spanish 
anthorities;  and  it  does  not  matter  if  they  plead  that  lam  snbjectedtojndieial pro- 
ceedings, because  all  times  and  circnmHtances  are  opportune  for  the  applicati«m  of 
indnltos,  which  refer  to  the  moment  of  imprisonment  ami  its  cause;  and«  moreover, 
amnesties  are  giibtrnaniental.  and  therefore  are  not  subonlinated  to  senteooes  of  tho 
courts,  but,  to  the  contrary,  such  K4«nt4>iiceH  and  the  foregoing  proceedings  mn  mado 
subservient  to  gubernamental  resolutions  ordering  amnesties. 

I  beg  of  you,  therefore,  to  innist  upon  obtaining  from  the  iSpanish  Oovemmenl  tho 
application  so  long  delayed  already  of  a  benetit  that  so  fully  includes  me;  nnd,  wilh 
the  greatest  consideration  for  yourself  I  have  the  honor  of  remaining 
YoufH,  very  rcspeetfully, 

Juijo  Samouilt. 


[Ini  I<    "'r  .  Ill  Ni».  I.tG.) 

J/r.  Lre  to  Mr.  SamguHtf, 

Unitkd  Statka  Consi'latk-Ornbrat^ 

Jiabama,  SeptrmbrrtS,  /A9S. 
Julio  SANc.riLY,  Esq.,  Pretmi, 

Dv.AH  Siu:  I  have  to  acknowledge  the  receipt  of  your  letter  of  the  234l  instant,  and 
in  reply  have  to  say  that  in  the  l»eiief  your  case  had  been  sent  to  Spain  on  appeal 
and  that  any  intervention  on  the  part  of  this  consulate- general  would  be  nBaatoor- 
Ized,  and  that  even  the  captain-general,  if  be  were  favorablv  dispo— d,  wonld  bo 
powerless  to  do  anything,  I  had  not  taken  anv  steps  before  this  (tovemment  in  the 
matter  of  aaking  an  indulto  or  pardon  from  the  Spanish  (tovemment,  eepecialljaa  I 
bad  noiuHtructions  from  the  Department  of  State  upon  the  subject,  beeansa  the  action 
of  the  court  before  my  arrival  here  carried  your  case  lM*yond  my  jurisdiction  and 
out  of  my  reai'h.  No  change  in  the  decision  of  the  court  can  l>e  made  except  bj  the 
Madrid  Government,  snd  my  position  does  not  allow  me  to  comronnicata  diractlj 
with  said  Government. 

1  will  transmit  to  the  Department  of  State  a  copy  of  your  letter  to  ma  and  eall 
att4'ntion  to  the  reasons  you  s<*t  forth  for  the  application  in  your  caaa  of  QanermI 
Cat leja*s  amnesty  proclamation  of  the  27th  of  February,  1K*C>,  and  aak  that  averj 
effort  l>e  made  to  settle  your  case  by  pardon ;  and  I  beg  to  assure  yon  that  I  ahall  l^o 
pleaaed  to  carry  out  whatever  instructions  I  may  receive  in  your  eaae,  eapeeiaUy  if 
tbej  tend  to  ameliorate  yonr  condition  or  obtain  your  release. 
Very  r«ei>ectfully,  etc.^ 

Kit/. II It* II  Lbe,  ComtmUGtmrnrmL 


Mr.  liocUtitl  to  Mr,  f.n\ 

No.  1H».1  I>kpauimi:ni  of  State, 

Sii: :  Voiir  (li^fi:itrh  No.  I.VJ.  oftlio  'M){\v  ultiiiio,  with  incloHureft,  relA- 

ti\i*  t«>  tilt*  (-a.^e  ot  Julio  Saiigiiily,  ban  Im^imi  re<*viyiHl,  and  in  n*ply  yoa 

are  iiifoiintMl  that  our  iniiii.Htor  at  .Madrid  cabltHl  to  the  1  Apartment 

the  3d  iii8taiit  that  thi.s  r;i.se  has  Xhsih  remanded  for  a  new  trial. 

1  am,  et«-., 

W.   \V.   KUCKHILL. 
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Mr,  Tj€€  to  Mr.  RocJchilL 

No.  104.]  Unitkd  States  Consulate-General, 

Hahana^  October  7,  1890. 

Sir:  As  inquiries  may  be  made  at  the  Department  by  friemls  of  Mr. 
Julio  Sanguily  as  to  tlie  present  statas  of  his  case,  in  view  of  the 
recently  reported  favorable  decision  in  the  appeal  (casacion)  of  his  case, 
carried  to  Madri<l,  I  have  the  honor  to  transmit  herewith  for  the  infor- 
mation of  the  Department  copy  of  a  letter  written  by  me  to  the  governor 
and  captain  general  asking  that  certain  comforts  and  privileges  be 
accorded  him  during  his  confinement,  and  a  copy  of  his  excellency's 
reply  refusing  to  make  Sanguily  any  further  concessions. 

The  governor  and  captain  fails  to  note  the  point  I  attempted  to 
make  resi)ecting  certain  privileges  to  be  granted  this  prisoner,  which  I 
asked  in  conse(]uenee  of  his  many  old  wounds,  some  of  them  active 
today,  and  his  impaired  health  resulting  from  his  confinement,  which 
requires  his  removal  to  a  hospital  or  the  presence  of  some  person  with 
him,  particularly  at  night. 

I  agree  with  General  Weyler  that  all  prisoners  should  be  treated 
exactly  alike,  but  this  should  not  prevent  exceptions  being  made  spe- 
cially in  a  case  such  as  that  of  Sanguily,  namely,  that  of  an  unusually 
long  confinement  with  no  decision  rendered,  and  bad  health. 
I  am,  etc., 

FiTZHUGH  Lee,  Cansul-QeneraX. 


[Inclomire  1  with  No.  164.] 
Mr.  Lee  to  the  Captain- (general  of  Cuba, 

CONSUIJiTK-GKNERAL  OK  TUB   UnITKD   8taTK8, 

Itahana,  (  ctober  5,  1896, 

Ilin  ICicelhnnj  the  Gorernor  Coptain-dennal  of  the  liland  of  Cuha,  etc,: 

KxcKLLKN'cv:  ProvioiiH  to  the  recoption  of  the  letter  herewith  Inolofied  my  atten- 
tion had  heeii  called  to  the  catue  of  the  AinericaD  citizen,  Jalio  Sftngoily,  who  has 
now  been  confined  in  a  cell  in  the  fortress  CabaHa  for  nineteen  months. 

I  have  been  informed  that  an  appeal  taken  on  the  ground  of  some  informality  in 
the  trial  of  the  case  ha<l  been  succeKSinl.  and  that  the  case  will  have  to  be  retried, 
at  leant  from  tlic  point  where  a  plea  of  this  nature  was  sustained. 

Knowing;  ^V(•1I  that  the  case  has  passed  beyond  your  jurisdiction,  I  only  refer  to 
the  subject  be<'aiiHe  if  the  second  trial  takes  as  lon^^  as  the  first  he  may  remain  a 
prisoner  for  the  next  nineteen  monthH.  Therefore,  be  has  some  claim  to  have  his 
condition  aiiieliorat<Hl  In  some  extent  because  throu<<:h  no  fault  of  his,  but  from  the 
a<'tion  of  the  <-«>urt  which  tried  him,  he  has  been  and  will  be  subject  to  a  very  long 
coiilinement,  and  San;^uily's  health  has  suffered  so  much  from  his  long  confinement 
that  his  ph.vHical  condition  is  not  good,  and  that  he  requires  attention. 

'I'he  periiiiHHJoii  ;;iven  to  his  wife  and  son  to  visit  him  each  day,  and  to  his  son  to 
Hleep  in  th<-  I  ell  with  him,  haH  been  recalled,  and  at  this  time  his  wife  can  only  see 
him  on  visitorH*  day,  and  his  hoii  li:iH  been  told  that  if  be  wants  to  sleep  with  his 
father  he  will  have  to  stay  in  the  cell  all  the  time,  or  else  depart  and  not  return  to 
said  cell,  which  would  deprive  his  father  of  his  assistance  should  he  be  needed  during 
the  night. 

I  re.Hpectfiili  V  recjuest  Mrn.  Sanguily  be  permitted  to  visit  her  husband  as  formerly, 
and  that  hin  Hon  be  allowed  to  leave  the  cell  during  the  day  for  the  exercise  and 
fresh  :iir  net  rs.M.ny  to  \onth.  and  in  the  evening  be  allowed  to  go  back  to  his 
father'n  cell  and  remain  during  the  ni^ht. 

I  have,  etc.,  Fir/JiiMiii  Lkr, 

CoHtul-General. 
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[torlMare  S  in  Ko.  164.] 
The  Captain-General  of  Cuba  to  Mr.  lAe. 

fiRN'KRAL  GoVKRNMKirr  OF  THR   I8IJIND  OP  CrPA, 

Uahann,  Ooioher  6\  iS9e, 
Thr  rowMMUaemeral  of  the  (mited  State*,  Hahana, 

SiH:  I  liAvt>  to  ao\iu>wl«Ml^o  the  receipt  of  your  coinniimieationy  ilatad  yenterdAj, 
nNkiii;;  for  reriuin  privileges  in  favor  of  th<«  politicAl  priiiouer  Mr.  Jalio  8*iij(iiily,  la 
view  of  tbe  re<|ueiitii  be  makes  in  the  letter  to  you,  wliicb  you  alto  aeeumpiiay. 

As  is  verified  by  the  prisoner's  own  8tat<*ment,  he,  although  of  tbesMiie  catejcory  as 
others  confined  in  the  Cubafta  fortress,  has  been  the  object  on  the  pari  of  tba  Uovam- 
ment  of  concessions  not  fpranted  to  them,  and  has  been  allowed  onnaiial  priTilcges 
to  the  extreme  of  having  his  son  constantly  with  him.  • 

It  is  not,  therefore,  possiltlt*,  without  incurring  controversies  always  iiritatlof,  to 
make  bini  any  further  concettsions,  because  to  grant  them  similar  com  woald  Jo^jr 
and  reaiHinMbly  1m*  granted  to  other  prisoners  of  his  class. 

(jod  guard  you  many  years. 

VAueaiAXo  Wkylkr. 


Mr.  Ijee  to  Mr.  Rt>ckhHL 
No.  IG9.]  Tnitki)  States  Consitlatk  Gkhkral, 

Unhana,  October  //,  lS9ti.     (K«i*eived  Octolier  13.) 

Sir:  Keforrinjr  to  my  diftpatrh  No.  164,  October  7,iii  tbe  case  of  Julio 
SaiiKuily,  I  reHiMctlulJy  reqtieMt  to  know  if  tbe  sabject  of  bin  coiilliie- 
iiieiit  t'ould  not  be  brou^cbt  t4)  the  attention  of  the  Government  at  Madrid, 
with  the  re(iue«t  that  the  authorities  here  be  instructed  to  bare  hia 
oonflnenient  made  more  endurable.  It  seems  to  me  that  this  should 
be  done,  first,  on  the  ground  of  his  ill  health;  second,  that  as  a  poUlieal 
prisoner  he  has  been  alremly  ini|>risoiie<l  over  nineteen  monihSy  and 
that  the  supreme  court  at  Ma<lrid  has  remitted  bis  case  for  retrial,  I  am 
intornied,  on  tbe  ground  that  there  was  a  lack  of  proof  to  warraot  hia 
conviction. 

It  it  i.H  proi>o8ed,  therefore,  to  punish  him  still  ftirtber  because,  aa 
the  supreme  court  said,  the  court  of  original  jurisdiction  did  not  have 
the  pnM>f  to  convict,  it  se<*mH  that  it  would  be  an  act  of  Justiee  to 
ameliorate  his  condition,  at  least  to  some  extent,  while  waiting  fbr  m 
new  trial. 

1  am,  etc^  rnziiruu  Lek,  ConMul-OemermL 


Mr.  lialthrin  to  Mr.  Lff, 
No.  120.1  lM:PARr>iKNT  of  Statr, 

Sii::  Till*  I>rpartmont  has  re<*eived  your  dispatch  No.  KRI,  of  tbetl 
instant,  su^^cstiii^  that  a  re^piest  \w  niiMle  by  the  minister  at  Madrid 
for  the  amelioration  ot  the  rondition  of  .Julio  Sanguily,  em|.,  during  hia 
<*ontinue<l  rontinrniiMit  awaiting  a  new  trial,  and  in  reply  yoQ  ara 
inloriiie<l  that  a  ropy  wsis  S4*nt  t4)  Mr.  Taylor  on  the  ir»tb  instant. 

You  an*  also  intotnie^l  that  on  the  13th  instant  a  telegram  was  aOBt 
t4>  the  minister  by  the  Department  in  the  following  wonls: 

In  vifw  of  SatiKully'A  Inn;;  runtiiHMiient.  now  laAtin^  ninet4^o  nontha, 
menl  nf  bi«  health,  you  will  nmk  all  |io«iiilile  auirliormtion  of  bit 
reirial. 
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On  tlie  aext  dmj  a  ttWfjMm  wm»  rerMveil  fkom  Mr.  Tajkir  slaliii|;: 

)licB«t<T  far  fariifii  atfAin  y  Mf  all  pia«aiUle  for  Saainiilj. 

1  aB«  elc^ 

Wm.  WiXiDWAKD  Baldwin^ 

Third  Assisimmi  Stmimrf. 


Mr.  RcckkiU  to  Mr.  Lee. 

Sa  16L]  Dkpabtmxht  op  Statb^ 

Wmskimftomy  XiHrrmhrr  /;>,  i^^5^\ 

Sis  :  ReferriD^  fortlier  to  yoar  dispatch,  So.  169«  of  the  9tli  uHiiiH\ 
I  iDclofie  for  yoar  informatioD  a  ropy  of  a  dispatch  fkom  oar  minister  lo 
Spain,  in  which  ho  reports  that  the  S|ianish  minister  of  state  infonue^l 
him  that  the  recommeiidation  for  amelioration  of  the  comlitiou  of  Julio 
Sangoily.  iieiidin;:  hi^^  new  trial,  has  been  made* 
I  am^  air,  elo, 

W.   W.   KOi*KHlLU 


Mr.  Sprim^cr  to  Mr.  RockkilL 

No.  261.]  Unitsd  States  Ck>Nsni^TS'GBiiBRAL, 

Hab^Mj  December  16^  1896.    (Beceived  December  21.) 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  information  of 
the  Department,  the  aceompanyinfi^  clippings  from  the  ^^  Judicial 
notices^  of  the  Diario  de  la  Marina*  resjiecting  the  case  of  Julio  S«in* 
guily,  which  is  set  down  for  a  public  hearing  (juicio  tinil)  on  the  21st 
instant. 

1  am,  etc,  JusKrii  A.  Sprinukb, 

I  ice-  Consul'  GeneniL 


[Indoaore  tn  Na  261.— Translation  of  clippings  from  Diario  de  la  Marina— Judicial  ooUcM.) 

TUB  CASE  OF  SANlfl'lLY. 

TuKSDAT,  IHemmhw  JS,  189$. 

In  the  c«M  institated  against  Julio  SaDgnily  j  Oarit,  for  the  crime  of  rebellion, 
part  1  of  the  criminal  conrt  of  this  superior  oonrt  (andencia),  in  a  deoree  of  court, 
dated  yesterday,  has  on1en*d  that  the  president  of  the  conrt  be  notified  to  appoint 
two  ninf^iatrates,  who,  with  the  three  who  have  tbt^  coftnixanre  of  this  case,  Messrti. 
Kicardo  Maya,  Juan  Vahies  Pagen,  and  .Ioh<^  Novo  y  (Sarcia,  shall  make  up  the  num* 
her  of  five  necessary  to  compoM  the  conrt  upon  the  day  set  down  for  the  public 
hearing. 

The  same  part  hns  also  ordered  that  the  accnsed.  Sanguily,  be  notified  to  name  an 
advocate  to  defend  liini,  in  view  of  the  fact  that  Don  Miguel  Viondi,  who  defended 
him  on  his  previouM  trial,  is  now  hiniMolf  in  prison;  advising  him  also  that  should  ho 
not  <lo  HO,  or  in  case  the  one  newly  appointed  does  not  accept  the  charge,  the  court 
will  name  the  lawyer  in  turn  corresponding. 

Wkdnksdat,  December  16,  189tu 

In  order  to  complete  the  full  nnmber  of  five  magistrates  who  are  to  compose  the 
conrt  on  the  21  st  instant,  order  for  the  public  hearing  (juicio  oral)  of  this  casei 
have  also  been  designated  Messrs.  Adolfo  Astndillo  de  Guzman  and  Manuel  Vlas 
Oclioteco. 

Thf*  accnsed,  Sangnily,  who  was  yesterday  notified  to  appoint  an  advocate  to  defend 
him,  has  begge<l  the  conrt  to  grant  him  three  days  wnerein  to  name  one,  for  the 
reuHon  that  he  has  not  received  replies  from  the  lawyers  to  whom  he  has  apiilied, 
nnil  hiM  situation  as  a  prisoner  pri'veute  hiw  from  making  more  active  eflforta  in  Um 
matter. 
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[Telt'irrnm.l 

Mr.  Sprimjer  to  Mr.  liockhilL 

Had  AN  A,  Pevnnfprr  33j  i890. 
ilUM'eivtMl  l>iM*<Miil>or  30,  181H5.  i 

Trial  of  San^nily  ooiniiieiiced  Monday.     Finished  to-day.     Scnteiu'i* 
within  three  days. 


Mr.  SprifUfrr  to  Mr.  liockhill. 

No.  1*71.]  rNiTKi)  States  CoNsrLATR-GEirKBAi:*, 

IlnUana^  iJevembvr  iii^  t^'*fi.    (Received  December  30.) 

Sik:  With  reterenee  to  my  dispatch.  No.  l^(il,  of  the  llith  inHtuiit, 
rospertih)^  the  public  hearing;  before  part  1  of  the  criminal  crmrt  ot 
the  audeneia,  or  sii|>erior  court  of  llabana,  of  the  ease  apiinst  Julio 
8an|j:uily«  an  American  citizen,  charp-d  with  rebellion,  I  have  uow  the 
honor  to  conHrm  my  teh'^am  of  the  "IM  instant. 

On  lU'count  of  the  i»eculiar  antei*edents  of  San^^uilyV  caiM%  too  well 
known  to  the  Department  to  require  reiM*tition,  I  attended  the  trial  as 
a  s|H*ctator,  and  found  the  ])rfK*eiMiin^s  of  sullieient  interest  to  warrant 
me  in  the  belief  that  a  rejmrt  of  same,  condens(»d  from  the  published 
accounts,  and  as  coming;  under  my  own  observation,  may  prove  of  inter- 
est to  the  Department. 

The  court  convened  Monday  last  at  1  o*('l(M*k,  and  liefore  oommeneinir 
the  examination  of  the  evidence  the  counsel  for  the  defense.  Dun  Antonio 
Mesa  y  Dominf^uez,  present^^  a  ]H*tition  to  declare  the  nullity  of  all  the 
])nM*eedin}:s,  as  having;  tu^en  ])rose<*uted  in  violation  of  the  protocol  of 
January  12, 1877,  which  provides  that  American  citizens  shall  be  subject 
to  trial  for  the  crimes  therein  mentioned  only  )>y  the  ordinary  jurisdic- 
tion, except  in  the  case  of  b4*in^  captured  witli  arms  in  hand,  and  that 
the  pr<M*ee<lin|;s  in  said  cause  had  l>een  pr<»sccuted  by  the  law  of  crimi- 
nal procedure  which  came  into  force  January  1, 18S1I,  instead  of  the  law 
mentione<l  in  article  4  of  the  ]in>t4K*(»],aiid  which  applie<l  to  the  presc^it 
ease,  S4*t  forth  in  articles  2<»  to.'H  if  April  17,  1821,  which  required  trial 
l>efore  six  jud^^es,  instead  of  live  then  presiMit,  and  for  «»ther  reastins 
set  forth. 

Court  took  a  re^-ess  to  deliberate  uiNin  tliis  |K>int.  Tfion  meetini; 
a^ain  the  |N»titi(m  was  overrule^l.     Defense  noted  a  pmtcst. 

Trial  continued  by  read  in;;  the  tindiii;:^  of  the  pros4*cution,  which 
demanded  the  iNMialty  of  chains  for  Iif«*.  with  costs,  and  of  the  defensat 
which  demanded  the  abs<iiiitii»ii  of  tlic  ai-cUM-d  lor  lack  nf  pUNif  of  liia 
participation  in  the  crime  char}:<*<l,  or.  in  ca^e  of  Inmh^  dts'lareil  iruilty, 
that  he  l>e  considenMl  as  within  the  decree  of  pardon  of  liovernor-Uen- 
eral  ralleja,  of  27th  of  lebrnary,  ls!0. 

The  accusiNi  was  examined  and  de<'lare<l  liis  innocence  of  the  preaent 
chart's  against  him,  lnit  aflniitt4Ml  liaviii;:  |>articipat4sl  in  the  insurrec- 
tion of  isas-is7s.  He  denied  liavin^  written  certain  letters  attached 
to  the  i»riN'e«'din;;s  an<l  e\hi!iite<l  tn  him. 

Heading  of  the  dtM'iinientary  evidence  was  waive<l  by  Inith  parties, 

Thn*e  experts  then  niaile  an  examination  of  the  letteis  leferred  to 
an«l  s(*veral  tra;;nienrs  i»f  a  dtK'Uinent  pnrpMi  tini:  t^*  be  an  apiMMntment 
ofcniiinel  made  t*y  S.ui-jiiily  ti»  a  nrr.iiii  \/rii\.  I  In*  e  .]'erls.  atler  a 
cludc  and  even  ridiculoun  exannnatiun.  di-«-idcd  that  Ihe^  were  all  in 
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Sanprnily's  handwriting,  bat  declared  that  they  conld  not  supply  the 
wonla  wanting  in  the  last-mentioned  document  to  give  it  the  intended 
meaning.  These  are  the  letters  upon  which  the  prosecution  principally 
rests  its  charges  against  Sanguily  as  guilty  of  conspiracy  and  rebellion. 

After  another  short  recess,  the  president  of  the  court,  in  examination 
of  the  accused,  asked  him  if  the  letter  dated  f'ebruary  14  was  written 
by  him,  which  he  denied,  and  there  appearing  to  be  a  contradiction,  as 
in  a  previous  examination  he  had  identified  the  letter  as  his,  the  experts 
were  recalled  to  examine  this  letter  also,  which  they  declared  to  have 
been  written  by  iSanguily. 

The  officers  who  arrested  Sanguily  and  Azcuy  were  next  interrogated. 
Upon  his  arrest  Azcuy  endeavored  to  chew  up  a  document  found  con- 
cealed in  his  cravat,  which  it  was  claimed  was  the  appointment  of 
colonel  made  out  to  him  and  signed  by  Sanguily.  Both  officers  testi- 
fied that  there  had  not  been,  previous  to  his  arrest,  any  orders  to  watch 
Sanguily. 

The  negro  woman  who  had  care  of  Sanguily's  room  at  the  estate  Por- 
t'Cla  was  then  examined.  It  was  here  that  the  incriminating  letter 
alleged  to  have  been  written  by  Sanguily  is  said  to  have  been  found, 
u|K)n  the  sale  of  some  old  furniture  taken  from  the  room  he  frequently 
occupied. 

Azcuy's  examination,  which  followed,  was  to  get  him  to  acknowledge 
where  he  obtained  the  document  he  concealed  in  his  cravat. 

Upon  calling  for  the  witness  Antonio  Lopez  Goloma,  who  was  exe- 
cuted a  few  days  ago,  a  laugh  was  raised,  which  the  president  promptly 
stopped.  The  former  declaration  of  this  witness  was  then  read,  and 
the  defense  noted  a  protest  against  this  proceeding. 

Court  adjourned. 

Upon  beginning  the  session  of  the  second  day,  the  fiscal,  or  prosecu- 
ting officer,  moved  to  declare  the  nullity  of  the  expert  testimony  of  the 
previous  session  oi^  the  ground  tliat,  as  the  appointment  of  newex|)ert8 
in  place  of  two  that  died  had  not  been  communicated  to  the  defense  in 
time  to  permit  a  challenge  within  three  days  as  required  by  law,  this 
want  of  form  might  affect  the  validity  of  said  testimony.  The  defense 
declared  that  it  had  had  ample  notice  of  the  api)0]ntment  of  experts, 
and  accepte<l  their  report,  and  waived  making  any  objection,  but  as  the 
prosecution  insisted  on  this  point,  the  court  took  a  recess  to  deliberate. 
Upon  again  resuming,  it  declared  the  expert  testimony  valid.  The 
prosecution,  however,  made  a  ])rotest  against  this  ruling. 

The  declaration  of  the  pawnbroker,  where  Sanguily  had  pawned  his 
matcliete  and  revolver,  was  then  read,  this  witness  being  too  ill  to 
attend. 

The  fiscal  then  summed  up  against  the  accused,  maintaining  that  he 
was  one  of  the  most  active  promoters  of  the  present  rebellion,  initiated 
on  February  24,  1895,  and  the  leader  designated  by  the  revolutionary 
junta  of  New  York  to  head  the  movement;  that  as  such  he  issued 
commissions,  among  them  one  of  colonel  to  Jos6  Ynocencio  Azcuy,  who 
was  arrested,  and  the  document  being  found  concealed  in  the  knot  of 
his  cravat,  he  endeavore<l  to  swallow  it;  that  the  fragments  appear  in 
the  proceedings  and  have  been  declared  by  exi>erts  to  be  in  the  hand- 
writing of  the  prisoner.  The  fiscal  laid  special  stress  upon  the  testi- 
mony of  the  accused,  who  had  stated,  when  interrogateil  by  the  court, 
that  he  had  not  accepted  the  convention  of  Zanjon,  of  1878,  but  had 
gone  abroad  to  the  United  States,  whence  he  did  not  return  until  1879, 
and  thru  as  a  citizen  of  the  United  States,  and  bitterly  censured  him 
for  his  acts  of  renouncing  his  nationality,  of  accepting  the  citizenship 
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of  another  comitry,  even  of  Kiicb  a  country  an  the  United  SbitCA — and 
here  the  fl8c*al  took  occasion  to  pronounce  a  decide^l  euh>;nutn  of  the 
rnit4Ml  States— ^>f  that  friendly  and  iwiwerful  nation  that  feels  bound 
in  dipiity  to  ]>rot(H't  its  adopted  citizens  who  liad  privileges  here  that 
even  thorn*  who  hail  not  ceased  t4)  Ix*  Spaniarda  did  not  enjoy,  and  of 
(igain  returning;  to  the  land  of  his  birth  plaice,  of  his  forefathers*  And  of 
his  wife  and  son,  to  resume  his  residence,  and  forj^etfal  of  the  duties 
ini|K)8eil  on  him  as  a  forei^^n  citizen,  to  remain  neutral,  to  conspire  to 
hea<i  a  revolutionary  movement,  issuing  commissions,  and  executini; 
]>repanitory  acts  of  rel>eIlion  such  as  recruiting  men  and  aoquiriug 
arms  and  ammunition.  That  in  his  opinion  the  proofs  were  iiOHitive, 
and  that  he  therefore  demanded  the  penalty  of  chains  for  life. 

Counsel  for  the  defense  then  commenced  his  argument,  baton  a<*c«iuut 
of  the  late  Innir  the  court  adjourned. 

The  session  of  the  thinl  and  hist  day  of  the  trial  was  taken  up  in  lis- 
tening to  the  plea  tor  the  defense. 

In  this  the  counsel  declared  that  the  trustworthy  priviite  ailvices  of 
(fovernori General  Calleja,  wlio  stilted  that  •luiio  Sanguily  and  thwi* 
Maria  Aguirre  were  the  principal  promoters  of  an  armed  rebelliou,  bsid 
not  bi*en  proven  in  tlie  trial. 

General  Calleja  had  stated  that  Sanguily  and  Aguirre  had  been  des- 
ignates! to  put  themsi^lves  at  tin*  head  of  the  insurreotion  in  the  piov- 
inces  of  llabana,  Matanzas.  and  Santa  Clara:  that  they  haddiretrt  rtda- 
tions  with  the  revolutionary  c«unmittees  abroad  and  were  delegates  of 
the  Tiiban  junUfc  of  New  York;  that  they  reeruite^l  men  aud  aci|Oire«l 
arms  aiul  ammunition  to  make  war  against  the  mother  country,  and 
this  was  «'oiitirmed  by  their  conduct,  closely  wateheil  by  the  fiolice;  that 
neither  the  statenuMit  of  the  (*liief  of  |N»lice  ot'  that  date  uor  that  of  his 
sulN>nliiiate  otlicers  have  coiilirtiuMl  that  allegation  that  Sanguily  was 
under  |Nilice  surveillance:  that  they  have  «leclared  they  never  received 
any  orders  t«)  that  ett'ect  and  had  no  further  aiite<*edents  against  Julio 
Sanguily  than  those  of  his  participation  in  the  last  revolution. 

That  on  the  day  the  pre^Mit  insurrection  broke  out  Sanguily,  Aginrre, 
Perez  Triijillo,  and  (Mmie/  de  la  Ma/a  were  arrestesl.  All  of  them,  with 
the  exception  of  San;:uily,  were  releasi'd  after  a  few  days. 

The  private  advices  of  (teneral  Talleja.  whose  existence  in  the  offices 
of  the  Cieiieral  (■(»veriiment  and  of  tlie  captaincy-genend  hail  lieen 
denie<l  by  <H'n.  Martinez  (-ainpos  in  two  otiirial  communications,  which 
api»ear  in  the  pnK*ee<Iiiigs,  this  Sfcret  inforiiiation  serves  I  as  the  only 
ba.Nis  for  the  arre>t  of  .Siiignily.  IVrtv  TiujiJlo,  Aguirre,  and  Ctomez  de 
la  Ma/a,  and  ought  not  t(»  have  any  iiitliit*iire  in  this  proci*ss,  becauM* 
the  tacts  have  not  Im^mi  pnivesl.  antl  with  resi»ect  to  the  others  named 
have  had  no  etYert  whatever. 

Where  a)i|K*ar  the  relations  that  Saiiiriiily  is  saitl  t4»  have  had  with 
the  insurgents,  an<l  «*s|MM*ially  with  tliosi*  nf  Matan/as,  and  wlit>re 
ap|N*ars  the  ar«juisitinii  by  Sanguily  nt'  the  war  material  referred  lo 
by  the  prost^riition  ?  And  tin*  <b*tiMiNt*  rfttMs  to  a  comniunicatioQ  fnim 
the  governor  ot'  Matan/a*^  to  the  ettrct  that  the  existence  of  any  such 
conimitter  in  Matan/a«i  luul  not  lN*tMi  pnivetl.  and  that  in  the  proceed- 
in;:**  airainNt  .lu.in  <fnalb«*rto.  (ioinr/,  and  i»tliers.  for  the  a4*i|uiiiitioii  of 
niiinjtioiis  ot*  \v;ir.  there  ap|Maii'd  no  cliar^t-  a^raiii^^t  Sanguily. 

Moii'i»ver.  the  statfuient  i»r'  \,**\tv/  ri»loMi.i.  atter  all,  is  n«»t  altogether 
ai:aiii'^t  San;:iiily.  t<»r  tli.it  wlnli  he  made  i»etore  the  military juriMlic- 
t  oil  irlatiii::  to  rlie  iii.itin«*r  ••!  \i\^  ra|itiire  iofiiained  nothing  positive 
a;:.iiti>t  Saii;:uily;  ho\\i*\i-r.  he  u.i^  uMi^eil  to  d<'clare  that  Goluinm's 
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testimony  read  before  theooort  was  nail  and  void,  for  he  had  been  exe- 
cutedy  and  said  nullity  was  founded  on  strict  principles  of  the  law  of 
criminal  procedure. 

That  with  respect  to  the  expert  testimony,  although  the  experts  were 
disposed  to  declare  all  the  letters  to  be  in  the  handwriting  of  Sanguily, 
yet  they  did  not  confirm  anything  in  respect  to  the  principal  point  of 
tlie  colonel^s  commission  seized  upon  Azcuy,  and  were  unable  to  supply 
the  words  missing  therein  to  give  it  sense;  and  even  if  Sanguily  had 
issued  said  commission,  there  had  been  no  proof  presented  that  he  was 
authorized,  nor  any  proof  whatever  by  the  police  or  the  Grovemment 
that  Sanguily  had  been  designated  as  a  leader  of  the  rebellion;  and 
further,  that  upon  this  point  Juan  Gualberto  Gomez  had  declared  that 
he  was  the  only  delegate  of  the  junta,  and  no  leader  had  been  designated 
for  the  movement. 

The  counsel  of  the  defense  concluded  by  declaring  that  against  San- 
gu\\y  there  were  only  his  antecedents  as  a  leader  in  the  last  insurrec- 
tion, hypotheses,  presumptions,  suspicions,  which,  when  taken  into 
account  that  it  was  a  question  of  a  serious  penalty,  should  have  no 
weight  upon  the  mind  of  the  court.  He  therefore  demanded  the  acquit- 
tal of  his  client,  and  finished  his  plea  with  thanks  and  grateful  compli- 
ments to  the  fiscal  and  judges  for  their  patient  hearing. 

Upon  being  asked  if  he  had  aught  to  say,  Sanguily  said:  *^Not  a 
word,  absolutely." 

The  trial  was  declared  to  be  over,  and  the  court  rose.  Sentence  may 
be  delayed  five  days. 

1  am,  etc.,  Joseph  A.  Springer, 

Vice-  Consul'  GeneraL 


Mr.  Lee  to  ^fr.  RocJchilL 

No.  275.]  United  States  Consulate- Generai., 

Habanay  December  30^  1896.     (Received  January  2, 1897.) 

Sir:  With  reference  to  the  trial  of  Julio  Sanguily,  re})orted  by  Mr. 
Springer  in  dispatch  No.  271,  of  the  24th  instant,  I  have  to  confirm  my 
telegram  of  the  28th  instant,  as  follows: 

ABtiMtani  Secretary  of  Siate^  WathingUm: 

Sanguily  sentenced  life  iinprisouuient.    Appeal  to  be  taken. 

Lkk. 

1  am,  etc.,  FiTZUuaii  Lkk, 

Co fisul  GeneraL 


Mr.  Lee  to  Mr.  Rock  hill. 

No.  'jax]  United  States  Consulate  (iENERAL, 

Ilnbana,  December  31  ^  lt<96.    (Received  January  0,  1S97.) 

Sir:  Yesterday  noon  I  visited  the  Cabatlas  fort  and  had  a  talk  with 
Mr.  .Inlio  Sanguily,  an  American  citizen,  and  formerly  a  general  in  the 
insurj^iMit  army.  As  you  know,  he  was  arrested  in  his  house  while 
taking  a  bath  on  the  LMth  February,  1895. 

Sanguily  luul  proved  himself  a  very  brave  and  efficient  officer  in  the 
('nban  war  from  lHr>8  to  187S,  and  had  been  wounded  seven  times.  It 
was  therefore  naturally  sup|H>sed  that  sooner  or  later  he  would  have 
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joined  the  iiiRurgent  side  of  the  war  now  in  progress  Id  this  inlamL 
lie  hiul,  80  tar  as  I  am  informed,  comniitteil  do  overt  act  in  that  dii^Mr- 
tion,  and  was  taken  without  arms  in  hand. 

On  the  2Sth  of  Novenil)er,  1895,  or.  Bay,  nine  months  and  foar  dsiVM 
aHer  he  was  arrested  and  thrown  into  a  cell  at  the  Cabanas  fort,  he  wan 
tried  and  sentenceil  to  be  imprisoned  for  life.  An  api>eal  was  taken  to 
the  supreme  court  of  Justice  at  Madrid,  which  decreed,  apon  some  tecli* 
nical  ground,  that  San^uily  shouhl  be  retried. 

On  the  21st  of  December,  1H1M>,  his  set^ond  trial  commenced,  and 
ended  by  his  bein^  ap^ain  sentenced  to  per|»etual  imprisonment. 

From  this  Seconal  srnteiic«'  an  appeal  has  been  taken  which,  whether 
8uc(*essful  or  not,  will  greatly  lengthen  the  time  he  has  already  parsed 
in  his  <ell. 

The  lawyer  who  d<'fended  this  prisoner  in  his  first  trial  now  looks 
from  the  bar  of  a  cell  adjnining  his  in  the  Cabanas  fort,  and  I  am 
informed  that  the  lawyer  who  managed  his  appeal  before  the  Madrid 
court  has  sutfcriHl  in  consequence  thereof,  so  that  it  may  be  ditficnlt  to 
procure  in  Madrid  another  perscm  versinl  in  the  law  who  will  oonsont 
to  maiuige  for  Sanguily  the  api>eal  procee<lings. 

( >nly  a  few  days  alter  the  arrest  of  Sanguily  a  proclamation  was  issned 
olfering  amnesty  to  all  pers<»ns  in  arms  who  would  give  themselves  op. 
it  seems  that  this  might  to  apply  to  persons  who  had  lM*en  arrestetl 
without  arms  in  hand.  Two  oth<*r<'ubanollicers  of  distinction— Uamon 
Perez  Trujillo  and  Jose  Maria  Timot(H>  Aguirre — were  arrested,  I  am 
told,  at  the  same  time  as  Sanguily  and  for  the  same  reason,  namely, 
because  it  was  thought  that  they  would  engage  in  the  war.  Alter  a 
short  incarcenition  they  were  liberated. 

In  view  of  all  these  facts,  and  for  the  additional  reason  that  Sanguily 
has  been  in  a  cell  twenty-three  months  to  date,  is  not  in  good  health, 
and  is  suffering  from  old  w<mnds,  I  res]Hctlully  suggest  that  the  l>e|iart- 
ment  bring  these  farts  to  the  noticeof  the  Madrid  <iovernment  and  ask 
that  instructitms  l>e  issued  that  he  be  released  fn»m  prison  on  the  con- 
dition that  he  will  leave  this  island  and  not  return  until  the  present 
war  has  termiiuitiHl. 

1  am,  sir,  etc.|  I'n/iirtiii  Lkk, 

ComMul'UcueraL 
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[See  Claims  ajrainnt  Brazil,  Gen.  Index.] 
FIFTY-FIFTH  CONGRESS,  FIRST  SESSION . 

March  31,  1807. 

[Senut«)  Re|>ort  No.  33.] 

Mr.  Tnr|>ie,  from  the  Committee  on  Foreign  Kelatioun,  submitted  tho 
following  report: 

The  Oommittee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  fiinton  B.  Helper  in  relation  to  the  claim  of  Helen  M. 
Fiedler,  executrix  of  Ernest  Fiedler,  deceased,  against  the  Government 
of  Brazil,  have  examined  the  facts  in  relation  to  the  same  and  do 
thereupon  make  the  following  report: 

The  evidence  before  the  committee  appears  to  establish  the  following 
facts:  / 

That  on  the  21st  day  of  August,  1807,  at  the  city  of  New  York, 
Ernest  Fiedler,  now  deceased,  whose  executrix,  Helen  M.  Fiedler,  is  the 
widow  of  said  deceased,  and  is  the  present  claimant,  was  the  owner  of 
the  steamship  Circassian^  of  the  first  part,  and  Domingo  de  Goicouria, 
who  acted  as  agent  for  immigration  for  the  Brazilian  Government,  of 
the  second  part,  made  a  contract  in  writing  for  the  charter  of  the 
steamship  Circassian  for  a  voyage  from  the  port  of  New  Orleans,  La.,  to 
Uio  de  Janeiro,  Brazil. 

The  vessel  was  en^^fi^^^l  to  carry  passengers  to  be  furnished  by  the 
second  party  from  New  Orleans  to  Bio  de  Janeiro.  At  the  time  the 
contract  was  made  it  was  supposed  that  many  citizens  of  the  United 
States  desired,  in  consequence  of  the  condition  of  afi'airs  here  resulting 
from  our  civil  war,  to  emigrate  to  Brazil,  and  the  Brazilian  Government 
desired  their  presence  there  and  wished  to  assist  such  emigration. 

The  parts  of  the  contract  mnterial  in  this  connection  are  Uiat  the 
vessel,  which  was  then  en  voyage  to  Bremen,  was  to  sail  from  New 
Orleans  on  the  loth  day  of  November,  1867,  weather  permitting,  unless 
detained  at  Bremen  or  elsewhere  by  causes  beyond  the  control  of  the 
first  party,  in  which  case  she  should  sail  within  ten  days  after  her 
arrival  at  New  Orleans,  and  that  the  second  party  (Brazil)  should  pay 
for  the  voyage  the  sum  of  $42,000  in  American  gold,  or  its  equivalent 
in  milreis,  ten  days  after  the  completion  of  the  voyage.  The  Circassian 
did  not  reach  New  York  on  her  return  voyage  from  Bremen  until  about 
the  1st  of  November,  1867.  Certiiin  alterations  and  repairs  of  the 
vessel  were  required  to  accommodate  her  to  the  transportation  of 
the  large  number  of  passengers  she  was  int^'nded  to  carry,  so  that  she 
did  not  leave  New  York  until  the  23d  of  November,  1867,  and  did  not 
reach  New  Orleans  until  the  6th  day  of  December  of  that  year.  Before 
her  arrival  at  New  Orleans  it  was  ascertained  that  no  passengers  were 
there  for  embarkation. 

On  the  17th  of  December,  1867,  Mr.  Fiedler  addressed  a  letter  to 
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Giievalier  Fleoryy  oharg6  d'affaires  of  Brazil  to  the  United  States,  set- 
ting forth  the  condition  of  affairs,  and  asking  his  advice  whether  he 
(Medler)  should  send  the  vessel  to  Kio  de  Janeiro  without  passengers 
and  sabject  the  Brazilian  Government  to  the  payment  of  the  $42,000 
agreed  on  as  the  price  of  the  voyage,  or  whether  the  charge  would 
release  him  from  his  obligations.  In  this  letter  Mr.  JBIedler  stated  that 
his  expenses  in  prepariug  for  the  voyage  amounted  to  about  $20,000, 
and  suggested  that  ^'remuneration  of  this  sum  would  perhaps  be  pre- 
ferable than  in  default  to  forfeit  $42,000  gold,  equal  to  $55,000  cur- 
rency.'' On  the  18th  of  December  the  Brazilian  charge,  in  reply  to  Mr. 
Fiedler's  letter  of  the  17th,  advised  Mr.  Fiedler  ''not  to  allow  the 
steamer  to  sail,  but  to  consider  the  charter  party  completely  null  and 
void,"  and  further  writes:  '^I  shall  immediately  call  the  attention  of 
my  Government  to  the  sabject,  and  ask  it  to  take  into  consideration 
the  sum  represented  by  you,  and  to  indemnify  you  for  the  losses  sus- 
tained." On  the  next  day  (December  19)  Mr.  Fiedler  acknowledged 
the  receipt  of  the  letter  of  the  Brazilian  charg6  of  the  18th,  and  added : 

Relying  upon  your  assaranoe  and  in  faU  confidence  of  the  jnst  acts  of  yonr  Gk>v* 
ernment,  I  haye  immediately  telegraphed  to  New  Orleans  to  withdraw  the  GircoMui* 
from  her  voyage  and  ordered  her  return.  As  the  preparations  for  this  voyage  have 
cost  me  an  outlay  of  over  $20,000,  an  early  and  prompt  remittance  is  respectfully 
requested:  and  taking  into  consideration  that  I  acted  throughout  in  the  interest  of 
the  Brazilian  Govemmeot,  and  would  have  gladly  avoided  the  voyage  had  I  not  been 
forced  by  their  agent  to  proceed,  I  hope  my  request  will  be  granted. 

The  Emperor  of  Brazil  has  been  advised  by  the  section  of  home 
affairs  of  his  council  of  state  that  the  contract  entered  into  between 
Mr.  Fiedler  and  Mr.  Goicouria,  who  claimed  to  be  the  agent  of  the 
Brazilian  Government,  was  not  valid,  for  the  alleged  reason  that  Mr. 
Goicouria  was  not,  in  fact  or  in  law,  such  agent.  It  is  evident  that  this 
advice  was  not  well  considered  by  the  council  of  state  for  these  reasons. 

Mr.  Fiedler,  before  entering  into  the  contract  with  Mr.  €k>icouria, 
very  prudently  sought  to  know  the  extent  of  Mr.  Goicouria's  author- 
ity, and  upon  inquiry  found  that  Mr.  Bussell  Sturgis,  of  New  York, 
acting  for  the  owners  of  the  steamship  Marmiouy  had,  in  March,  1867, 
addressed  a  letter  to  the  Brazilian  legation  to  the  United  States  inquir- 
ing as  to  the  authority  of  Mr.  Goicouria  to  charter  vessels  for  the 
Brazilian  Government  to  carry  emigrants  from  the  United  States  to 
Brazil^  and  had  received  from  the  Brazilian  legation  the  following  reply : 

Bbaziuan  Legation. 

New  York,  March  26, 1867. 

Sir:  In  answer  to  yonr  letter  of  yesterday's  date,  I  haye  the  honor  to  inform  yoft 
the  name  of  the  agent  of  the  Brazilian  emigration,  Mr.  Qnintino  de  Sonsa  Boeaynra. 

This  gentleman  has  power  to  churter  steamers  or  sailing  vessels  to  take  emigrants 
from  the  sonth  ports  of  the  United  States  to  Brazil. 

According  to  the  contract  made  between  the  Imperial  Government  and  the  United 
States  and  Brazil  Mail  Steanmbip  Company,  he  can  have  a  delegate,  and  Mr.  D.  de 
Goiconria  is  the  delegate  appointed  by  him.  I  believe  the  Government  wiU  approve 
what  is  done  by  the  said  agent. 

I  have  the  honor  to  be  your  obedient  servant, 

H.  Cardubanh  Albbsqubrquk. 
Russell  Sturgis,  Esq. 

Mr.  Fiedler's  inqniries  developed  the  fnrther  facts  that  the  owners  of 
the  steamship  Marmiauj  acting  npon  the  letter  of  the  Brazilian  delega- 
tion, bad  contracted  with  Mr.  Goicouria,  as  agent  of  the  Brazilian 
Government,  for  a  voyage  of  the  Marmion  to  Brazil;  that  snch  voyage 
had  been  made  and  concluded  before  the  date  of  Mr.  Fiedler's  contract 
with  Mr.  Goicouria,  and  that  the  Brazilian  Government  had  recognized 
Mr.  Goicouria's  authority  to  charter  the  Marmion  by  paying  the  money 
provided  by  the  charter  party  to  be  paid  for  the  voyage. 
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Mr.  Fiedler,  who  knew,  as  the  world  knows,  the  many  proofs  the 
Kinperor  of  Brazil  has  given  of  his  wisdom  and  jastice,  and  the  mataal 
friendship  and  good  will  that  have  always  prevailed  between  the  United 
States  and  Brazil,  was  fully  justified  in  accepting  as  conclusive  the  fore- 
going evidence  of  Mr.  Goi(;ouria'8  authority  to  act  for  the  Brazilian 
(Government. 

But  there  is  further  evidence  of  Mr.  Goicouria's  authority.  The 
Brazilian  Government  in  18<>0  sent  to  the  United  States  the  citizen, 
(luintino  de  Sonza  Bocayura,  to  encourage  the  expected  emigration 
from  the  United  States  to  go  to  Brazil.  In  February,  1867,  the  agent, 
Bocayura,  advised  his  Government,  among  other  things,  of  his  inten- 
tion to  return  to  Brazil,  and  that  he  had  left  as  his  representative  in 
the  United  States  Mr.  Goicouria  (the  agent  with  whom  Mr.  Fiedler 
and  the  owners  of  the  Marmion  subsequently  contracted).  In  May, 
18(>7,  the  Brazilian  Government  acknowledged  the  receipt  of  the  com- 
munication of  Agent  Bocayura  of  February,  1867,  and  on  the  24th  day 
of  August,  1867  (three  days  after  the  date  of  the  contract  made  by  Mr. 
Fiedler),  advice  is  sent  from  Kio  de  Janeiro  to  Mr.  Goicouria,  at  New 
York,  withdrawing  his  authority  under  Bocayura's  appointment.  In 
this  ^^ aviso"  is  the  following  language:  ^^The  Imperial  Governmeot^ 
having  talking  sundry  measures  for  the  purpose  of  attracting  to  this 
country  the  emigration  from  the  Southern  States  of  the  American 
Union  and  the  necessity  ceasing  of  continuing  there  Domingo  de  Goi- 
couria to  freight  steamers  for  the  transportation  of  sach  emigrants,"  eto^ 
which  can  only  be  fairly  construed  as  recognizing  Mr.  Goicouria  as  the 
agent  of  the  Brazilian  Government,  and  as  including  within  the  scope 
of  his  agency  the  freighting  of  steamers  for  transportation  of  emigrants. 

Knough  a])pears,  as  we  think,  in  the  testimony  submitted  to  the  com- 
mittee to  justify  the  belief  that  the  Brazilian  Government  is  indebted 
to  the  Fiedler  estate,  which  the  present  claimant  represents,  in  a  certain 
sum  of  money,  (Mther  the  amount  agreed  to  be  paid  for  the  chartering 
of  the  Circassian  under  the  charter  party,  or  the  sum  of  $20,000,  the 
sum  actually  exi)ended  in  preparing  the  vessel  for  carrying  the  passen- 
gers expecte<l  on  said  voyage,  with  interest  fr(»m  December,  1867. 

The  committee  therefore  recommends  the  ])a8sage  of  the  resolution 
hereunder  written,  recommending  that  the  President  will  call  the  atten- 
tion of  the  Government  of  Brazil  to  the  justice  of  the  claim  in  favor  of 
this  citizen  of  the  United  States  and  to  the  propriety  of  its  being  in 
Rome  manner  adjusted  at  an  early  day  and  satisfied. 

It  is  )>roper  to  say  that  this  same  state  of  facts  and  testimony  was 
formerly  referred  to  this  committee,  and  that  on  February  5,  1884,  Mr. 
Morgan,  then  a  member  of  the  committee,  reported  substantially  and 
yet  more  fully  the  facts  herein  set  forth,  and  thereu|>on  the  committee 
approved  his  report  and  recommended  the  adoption  of  a  similar  reso- 
lution to  that  which  is  above  mentioned,  but  for  some  reason  the  Execu- 
tive failed  to  take  any  action  on  the  resolution. 

The  committee  therefore  report  the  following  resolution  to  the  Sen- 
**■  ^nd  recommend  its  passage: 

tm$hml  htf  ike  Sen  ate  f  the  Houie  of  Reprf$entatire§  concurring ,  Tliat  the  Pronident 

"^United  States  1>«  reqne0te<l  to  briii);  to  the  attention  of  the  Qovemment  of 

'i the  claim  of  Helen  M.  Ki^'dlei,  executrix  of  Kmeitt  Fiedler,  deceased,  aji^ainst 

'^  ^tnunent  of  Brazil,  growing  ont  of  a  contract  alleged  by  said  claimant  to  be 

T  on  that  (tovernment,  for  the  hire  of  the  ship  Circasiian  to  transport  emi- 

-   -^  the  United  States  to  Brazil   in  the  year  1S67,  with  a  view  to  ask  said 

-  to  consider  the  said  claim  and  to  provide  for  the  aUowanoe  and  pay- 

-  ->  aa  1  A*  shaU  be  found  Juat  to  saeh  claimant 
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[See  Claiini*  atrainpt  S|»iiiii,  <u*ii.  Index.] 
FUTT-FIFTH  CONGRESS,  FEEtST  SSSSION. 

July  7.  1897. 

Mr.  Ii<Klf^<N  from  the  (k>nuiiittee  on  F(»rei|^ii  Kelatiou8,  submitted  the 
followiii^^  re|M)rt: 

The  facta  in  connection  with  this  case  are  fnlly  recited  in  Docnment 
No.  47,  Fifty-titth  Con^^ress,  first  session,  and  in  House  Doennieut  Xu. 
2l'4,  Fiity-fourth  Congress,  first  session,  pa^es  111  to  134. 

An  examination  of  these  d(N*uments  discloses,  in  brief,  that  August 
Holten  and  Gustuve  Uichelieu«  two  naturalizeil  American  citizeufti  the 
former  a  native  of  Sweden  and  the  latter  of  France,  set  out  in  a  small, 
o|»eu  boat  about  15  feet  lonj;  fn>m  Port  au  i^rince  on  February  5, 1805* 
Their  object  was  to  fish  for  [;reen  turtles,  and.  with  this  in  view,  they 
intended  to  sail  up  as  far  as  ('ai»e  llaiticn.  Both  men  were  sailors  who 
had  drilte<l  to  Haiti  from  New  York  during  the  years  181Ki  and  18M.  It 
ap|)ears  that  Holten  had  manaf^cd  to  save  a  little  money  bv doing  aome 
painting  at  iWt  au  Trince,  and  that  the  small  fishinfr  boat  was  Us 
pro|K*rty.  Before  leavini;  |H»rt  the  men  sei'ureii  the  usual  pafiers  issued 
from  the  American  consulate,  which  identifinl  them  and  estalilished 
their  American  citizenship.  This  attempt  to  ^o  in  a  small,  o|ieii  boat 
from  one  llaitien  iK>rt  to  antitlier  did  not  surre<Ml.  and  they  were 
finally  driven,  by  stress  of  wcath«*r,  to  the  roast  of  Cuha.  Temporsrj 
landinf^s  were  etl'ecte<l  at  one  or  two  |N)ints  alonj;  the  llaitien  and 
Tuban  coasts,  and  finally,  almost  destitute  of  f<HNi  and  water, and  after 
drifting  alMint  for  several  days,  they  rea(*lie<l  Santiapi  de  Cuba.  The 
testimony  dis4*loses  that  they  at  once  pro<lu<'ed  their  pa|H*rs  for  insfiee- 
tion  to  the  captain  of  the  |Nirt,  explained  their  distress,  and  askeil  to 
1k'  direi'ted  to  the  Tnited  St.ites  consul.  Notwithstanding  these 
aiimitted  facts,  they  were  seized  )»y  the  military  authorities  on  Fel>> 
ruary  2l\,  1H!C>,  and  thrown  into  a  piis4»n.  from  which  they  were  noi 
releaseil  until  May  .'^  following.  Muring  this  inipriscmment  both  mea 
were  kept  in  chise  <-onfineinent  much  of  the  time,  and  l>oth  suflfered 
Ureat  injury  t4>  health  thereby.     Boltm  coiitracte«l  yellow  fever. 

The  sei/urt*  of  these  men  is  U'lievrd  by  the  <*onnnittee  to  have  bees 
in  violation  of  article  8  of  the  treaty  of  1795,  which  (in  the  Isngnsco 
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of  Secretary  Olney)  "provides  for  the  hospitable  reception  of  Ameri- 
can citizens  who,  through  stress  of  weather,  are  driven  upon  Spanish 
territory."  It  is  further  evident  to  the  committee  that  the  proceedings 
inaugurated  by  the  military  authorities  against  Bolten  and  Richelieu 
are  a  violation  of  the  protocol  of  January  12,  1877,  which  (again  quot- 
i!ig  Secretary  Olney)  **  provides  that  citizens  of  the  [Jnited  States 
taken  without  arms  in  hand  shall  be  tried  by  the  ordinary  civil  tribu- 
nals, to  the  exclusion  of  any  special  tribunal,  and  when  arrested  and 
imprisoned  shall  be  deemed  to  be  arrested  or  imprisoned  by  order  of 
the  civil  authority."  Both  men  were  held  by  the  military  authorities 
from  the  23d  of  February  to  the  21st  of  March,  when  they  were  turned 
over  to  the  civil  tribunal  of  the  province  of  Santiago.  It  ought  further 
to  be  observed  that  a  most  ri^id  search  at  the  time  of  their  seizure  by 
the  Spanish  authorities  failed  to  disclose  any  arms  or  papers  or  other 
evidences  of  unlawful  intent. 

Bolten  and  Richelieu  have  ej\ch  asked  for  an  indemnity  of  $10,000  from 
the  Spanish  Government  for  the  injuries  resulting  from  their  sixty-two 
days  of  confinement  and  also  for  the  confiscation  of  the  fishing  boat. 
A  settlement  of  this  claim  hiis  been  pressed  upon  Spain  through  the 
proper  diplomatic  channels  of  our  Government.  This  effort  has  been 
unavailing,  and  the  Spanish  Government  has  distinctly  declined  ^^ to 
discuss  any  further  the  present  claims''  and  con'sider  the  incident  ^^to 
he  definitely  ended." 

In  view  of  the  above,  the  committee  is  of  the  opinion  that  it  is  the 
manifest  duty  of  the  United  States  to  take  such  prompt  measures  as 
shall  be  adequate  to  obtain  an  indemnity  for  all  wrongs  and  injuries 
suffered  by  the  two  American  sailors,  Bolten  and  Richelieu. 

The  committee  accordingly  reports  the  following  joint  resolution,  and 
recommends  its  adoption: 

JOINT  RESOLUTION  for  the  raliof  of  Angtist  Bolten  Mid  Gnntave  Richelieu. 

Wbereaa  it  appears  from  the  correspoixlence  transmitted  to  the  Senate  by  the 
message  of  the  President  of  the  nineteenth  day  of  April,  eighteen  hundred  and 
ninety-seven  (Exo«Mitive  Document  Numbered  Forty-seven,  tirst  session  Fifty-fifth 
Congress),  that  an  indemnity  has  been  demanded  by  the  executive  department  of  the 
United  States  from  the  Spanish  Government,  bnt  without  avail,  for  the  wron^fal 
arrest  and  imprisonment  of  August  Bolten  and  Gustave  Richelieu,  two  naturalized 
citizens  of  the  Unite<l  States,  under  circumstances  that  render  the  Kingdom  of 
Spain  justly  respouHible  therefor;  and 

Whereas  it  further  appears,  from  the  correspondence  aforesaid,  that  all  the  diplo- 
matic efforts  of  the  ((overnment  of  the  United  States  exerted  for  an  amicable  adjust- 
meut  and  payment  of  the  just  indemnity  due  to  the  aforesaid  citizens  of  the  United 
States,  upon  whose  persons  the  aforesaid  wrongs  were  inflicted,  have  proved  entirely 
anavailiug:  Therefore, 

Jie$olred  by  the  Senate  and  flouae  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  the  President  of  the  United  States  be,  and  he  is  hereby, 
empowered  to  take  such  measures  as  in  his  judgment  may  be  necessary  to  obtain 
the  indemnity  from  the  Spanish  Government  jfor  the  wrongs  and  injuries  suffered  by 
August  Holten  and  Gustave  Richelieu,  by  reason  of  their  wrongful  arrest  and  impris- 
onment by  Spanish  authorities  at  Santiago  de  Cuba  in  the  year  eighteen  hundred 
and  ninety-five:  and  to  secure  this  end  he  is  -authorized  and  requested  to  employ 
buch  mvans  or  exuroiso  such  power  as  may  bu  ucceafiury. 
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[S<i'  (MainiM  aL':lin^'t  Sjuiiii.  <M*n.  In«lox.] 
FIFTT-FIFTH  CONGRESS,  FIBST  SESSION. 

July  14.  1807. 

[S«*nat«*  Kr|K>rt  No  377.] 

Mr.  Davis,  fmiii  tlie  < 'oiniiiittee  on  Foreign  Kelations,  Bubmilted  the 
following  reiK)rt: 

Tlie  Committoo  on  Foreign  Relations,  to  whom  wan  reflnrred  Senate 
res<»lntion  No.  149,  presented  by  Mr.  Heiiy,  submit  tae following  report: 

On  the  25th  day  of  April,  lAiMi,  the*  Hthooner  Competitor^  a regiuarly 
documented  American  veHHcl,  wsim  captured  by  a  8]»aniMb  gunboat  at  a 
place  alleged  to  be  within  the  territorial  waters  of  SiuiiUy  a  few  milea 
west  of  Habana.  The  following  i>er8ons,  being  then  on  board  of  her, 
were  Uiken  prisonern,  viz,  Alfredo  Ij;ib<»nle,  Ona  Melton,  and  WUUam 
Gihlea.  LalHinlo  elaimn  to  l>e  a  native  of  New  Orleans,  La.  He  was 
the  regularly  licensed  master  of  the  vessel,  and  to  be  anch  mnat  hmve 
been  a  citizen  of  the  I'niteil  States  William  (lildea acted  aa  mate,  bot 
was  lM)ni  in  LiveriMMd.  Kngland.  Ona  Mellon  waaborn  at  Vinland,in 
the  State  of  Kansas,  and  he  voted  at  Aurora,  in  the  State  of 
in  1H94. 

The  circumstances  preceding  and  attending  the  capture  of  the 
and  the84»  men  are  stateii  in  the  aflidavit  of  Laborde,  Melton,  and  OU> 
dea,  made  May  H,  :8!N»,  to  be  as  follows: 

The  vessi*l  l>elongcd  to  Mr.  Joseph  Well,  of  Key  West,  and  had  A 
n*i:ular  license.  Laborde  cleared  her  at  the  Key  VVest  cnstom-hoWHL 
with  4  others  besides  himself  as  crew,  5  in  all,  and  T4N>k  on  board  Si 
men  as  piissengers  for  IxMuon  ( *ity,  Fla.,  at  k*l  ea4*h.  When  in  the  neigh* 
bi)rlifMNl  of  Cape  Sable,  on  tl'.e  2*Jd  of  April,  ^S9(»,  these  passengera 
forcibly  took  charge  of  the  ship,  and  6  of  them  came  into  the  cabin  to 
make  him  surrender  the  vessel.  This  he  did  at  the  muzzle  of  a  piatol 
)'resente<l  at  liis  bn*ast  by  one  of  them  name^l  Talnnida.  They  ran  the 
s<*ho«»ner  to  ('a|K*  Sable  ainl  there  t<M»k  o!i  lK>ard  !''»  men  with  armaaiid 
munitions,  and  informe^l  !.alK)rdethat  between  < 'ape  Sable  and  Kebeocs 
Li;;ht  they  ez]>ecte<l  to  meet  a  steamer  with  more  men  and  arma  te 
Cuba. 

When  they  arrivtsl  off  KelK^-ea  Liglit.  I.abonle  t4dd  them  that  tho 
8ch<HUier  could  not  go  iiit4>  the  <inlf  on  a<*eount  of  her  bad  oonditioB^ 
but  TalM»ada,  who  a<*t4Nl  as  pilot,  told  him  to  shut  up,  aiidoTerpowered 
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his  objections.  The  vessel  reached  Caba,  near  Berracos,  San  Oaye- 
tano,  on  the  25th  of  April,  and  immediately  landed  her  cargo  and 
passengers  by  boats.  The  passengers  forced  Laborde  to  go  in  the  first 
boat,  with  one  of  the  crew  and  19  men,  all  of  whom  landed  and  escaped. 
He  went  back  on  board  and  another  lot  landed.  At  this  time  they 
were  sighted  by  a  Spanish  tug  or  steam  launch.  He  ordered  the 
American  flag  to  be  set.  While  William  Dildea,  the  mate,  tried  to  set 
it,  he  found  the  halyards  foul,  and  being  shot  at  twice,  he  threw  the  flag 
down.  Laborde  then  held  the  flag  against  the  rigging  so  it  could  be 
seen. 

No  shot  was  flred  from  the  schooner,  for  they  had  no  arms,  although 
the  passengers  who  had  gone  ashore  had  arms,  and,  as  Laborde  also 
understood,  dynamite.  No  eflbrt  was  made  by  Laborde  or  the  others 
to  escape  with  the  passengers,  because  they  had  been  forced  into  their 
existing  situation.  The  (raptors  put  Laborde  into  what  is  called  a 
Spanish  windlass  by  tying  liis  wrists  together  and  then  drawing  the 
rope  tight  by  a  stick  thrust  through,  which  caused  great  torture  and 
made  his  wrists  swell.  The  (■ompetitor  and  the  captives  were  immedi- 
ately taken  to  Habana,  and  the  latter  were  placed  in  prison,  where  they 
have  ever  since  remained. 

These  affidavits  are  not  contradicted  by  any  statements  in  the  mes- 
sage and  accompanying  documents  transmitted  by  the  President  to  the 
Senate,  nor  do  these  pa])ers  present  any  evidence  as  to  whether  the 
Competitor^  when  seized,  was  within  1  marine  league  of  the  coast  of  Ouba. 

The  case  was  considered  by  the  Spanish  authority  to  be  one  of  admi- 
ralty jurisdiction,  and  accordingly,  upon  the  1st  day  of  May,  1890,  a 
summary  naval  court  martial  was  constituted  for  their  trial  for  crimes 
designated,  by  reference  and  allusion  in  the  copies  of  official  documents 
which  are  in  the  possession  of  this  committee,  as  piracy  and  rebellion. 
No  copy  of  the  charges  has,  so  far  as  your  committee  can  ascertain, 
ever  been  fnrniHhed  to  this  Government,  though  frequently  requested. 

Against  the  jurisditrtion  and  competency  of  this  tribunal  and  method 
of  procedure  the  American  consular  representative  at  Habana,  under 
instructions  from  the  Dc])artmentof  State,  most  earnestly  protested  on 
the  same  day,  insisting  that  the  case  should  be  tried  under  the  seventh 
article  of  the  treaty  with  Spain,  concluded  in  the  year  1795,  and  under 
the  ))rotocol  to  said  treaty  of  1877,  and  that  it  should  not  be  tried  by  a 
summary  court-martial,  or  by  any  other  form  of  procedure  not  ac^usted 
to  the  terms  of  tlie  treaty.  He  also  insisted  that  Laborde,  being  the 
master,  and  Gildea,  the  mate  of  the  vessel,  were,  according  to  para- 
graph 1 71  of  the  Consular  Regulations,  entitled  to  the  protection  of  the 
United  States. 

The  admiral  to  whom  this  protest  was  made,  and  who  was  the  official 
in  whom  the  Spanish  jurisdiction  in  the  premises  seems  to  have  rested, 
while  ex])res8ing  a  willingness  to  furnish  a  copy  of  the  charges  against 
the  men  to  the  Ameri(*an  consul  as  had  been  demanded,  seems  never  to 
have  done  so.  Their  trial  took  place  within  fifteen  hours  after  he  made 
this  ofl'er.  The  admiral,  acting  under  the  adviceof  the  Spanish  judge- 
advocate,  denied  the  validity  of  these  objections  and  protest  upon  the 
ground  that  neither  Article  VII,  of  the  treaty  of  the  27th  of  October, 
1795,  nor  the  protocol  of  1877  applied  to  the  case,  for  the  reason,  as  he 
asserted,  that  foreigners  must  be  tried  by  the  same  courts  having  cog- 
nizance of  Spanish  subjects,  according  to  the  local  law  relating  to 
foreigners,  of  the  4th  of  July,  1870,  and  because  that,  whatever  inter- 
pretation and  scoi>e  may  be  given  to  the  treaty  and  the  protocol  con- 
stniing  it,  the  latter,  fkrom  the  beginning^  embraces  only  resident 
American  citizeoa. 
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To  tliiR  last  contOTition  as  to  tlie  protocol  the  Amorican  consul  very 
properly  replied  that  Article  VII  of  the  treaty  of  1705  imiHises  no  eou- 
(litioii  of  residence  eitlicr  on  Spanish  subjects  in  the  Unitetl  States  or 
on  Auiericuu  8ubj<'ctH  resident  in  the  iloininions  of  Spain;  for  were  it 
8<»  the  status  of  American  citi/ens  could  be  taken  away  fnmi  thoiinsindji 
of  Spanianls  in  the  Unite<l  States,  who  visit  l>4)th  countries  every  year 
as  merchants,  manufacturers,  trailers,  and  tourists,  lie  also  inter|K>sed 
to  this  cont«'iitioii  of  the  S]»anish  admind  the  very  de<;isive  objection 
that  the  protocol  can  not  <lcti*act  from  the  treaty,  and  that  the  pn)t4M*ol 
must  l>e  construed  to  conform  to  the  treaty,  and  not  the  treaty  to  the 
protoirol. 

The  forepiini;  is  a  compendium  of  demands,  ])rotests,  obj4M*t ions,  and 
refusals  which  be^an  before  the  trial  of  these  men,  and  which  were 
continued  for  some  time  afU'r  sucii  trial  hail  been  completed  by  their 
sentence  to  death. 

They  were  tried  by  a  naval  court  martial  of  the  most  summary  char- 
acter, on  the  Sth  day  of  May,  istNi,  the  trial  hist  in  j;  but  a  few  hourit. 
They  had  no  opportunity  to  summon  or  examine  witnesses,  or  to  be 
det*eiMi(Ml  by  counsel  of  their  own  sele<'tion.  They  were  not  tried  sepa- 
rately but  t4»^ether,  and,  it  seems,  with  S4*veral  other  persons.  The 
evidence  against  them  consisted  S4>lely  of  the  testinumy  of  Captain 
Butron  and  the  other  oOicers  of  the  MrHmijtrrti^  the  Spanish  gunbo<it 
which  had  taken  them  prisoners.  A  lieut«*nant  of  the  Spanish  navy 
was  assi^ne<l  to  their  defense,  who  askt-d  no  (iuesti(»ns  u|M>n  the  trial 
and  who  pnHluciHl  no  witnesses.  His  sum  mi  n;:  up  consistent  of  a  plea 
for  mercy  to  the  prisoners,  althou;:h  it  is  said  tiiat  he  stated  they  were 
Ameriian  citizens.  There  wa^' an  interpr«*rer  present,  but  he  did  nut 
make  his  present-e  known  to  t  lie  prisoners  until  they  were  asked  if  they 
had  anything  to  say  in  their  own  defense.  This  was  after  thesummiii;; 
up  of  the  prosecution,  and  of  course  was  after  the  e violence,  both  «if 
which  were  ^iven  in  tSpanish  ami  were  not  translated  to  the  prisoners. 

The  naval  otlicer  who  was  appointtnl  to  defend  them  did  not  oomuio- 
nicate  to  them  the  substance  of  the  evidence  or  of  the  summinf;  op  of 
the  prosecutor.  It  is  very  evitlent  that  this  naval  otlicer  (*ould  not 
s|>eak  Kuf^lish.  It  appe.irs  to  the  satisfaction  of  your  committee  that 
he  did  not  utt«-r  a  >in^le  word  to  his  «']ients  during  the  trial,  and  that 
he  dill  not  say  or  do  any thini;  ir  behalf  of  the  prisoners,  except  to  ask 
mercy. 

After  this  nuN'kery  of  a  trial  the  presiding  oflicer  of  the  (*onrt- martial 
asked  l.alNmie  in  S]ianisli  what  he  had  to  say  in  his  defense.  l4il>orde 
underst4NNl  that  lan^u:i«re.  He  said  a  few  words.  So  it  wentonnntd  the 
last  man  was  reached,  William  tiildea.  and  the  presiding  otlicer  s|Nike 
to  him  in  Spanish,  lie  ditl  not  undei^tand.  and  then  the  interpreter 
saiil,  *-l>o  vou  wish  to  sa\  anxlliin;;?**  and  tiildea  then  arose  anil  said. 
**.\11  I   have  t(»  sav  is,  I  (Id  iH»t   nntlei.^iand   one  word  whit-h  has  l»et*U 

* 

said  ti»  day.  either  lor  me  or  a'.MJnst  rn«*.  and.  at  any  rate.  I  ap|»eal  U> 
both  the  British  antl  Aineiiran  rt>n>:iN/''  Melton  said,  truly,  that  he 
came  al>oard  tin*  sriinoni-r  as  tlit*  eorr«\H|M»ndcnt  of  the  «la«-ksfinville 
Tinn*s  I'nion.  The  tiial  ti-rriiinat<*<l  iintu«  diatelv  atter  thcM*  statements 
were  made.  Tin-  ]tii>^i'i  ntor  moved  tor  a  smteiiee  of  death  and  it  was 
Htrai::hiwav  pionuuncrd. 

The  hep.iitintMit  of  Stare  re<{i!eHti*d.  or  d<-manilt'd.  that  Spain  should 
not  exfMiite  till*  >«'nti  iMi*  until  a  r«i|*y  .ii  ;  lit- ih.i  I  ;:e*«  and  evidence  4-ou1d 
In*  tnrni^lied  to  this  ( io\«'[nnieiit  ami  an  iippiUtiinity  tfiveii  to  investi- 
jjate  I  lie  i',i'^v.  Till-  i*\triit:o:i  ol  tin*  •«»••  f»ri<'r  >erni''  to  have  In'en  stayed, 
IMMidin^  an  ap|i«*al  to  the  supnior  tiitninals  of  Spain  at  Mailrid.  and 
the  result  wa^  that  after  lon^  delay  tlie  Jud<;nient  of  the  court-martial 
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was  annalled  about  September  8, 1896,  and  a  new  trial  ordered  before 
the  ordinary  tribunals. 

It  will  be  observed  that  this  judgment  of  reversal  proceeds  upon  the 
theory  that  these  captives  are  justiciable  in  the  Spanish  courts  for 
crimes  alleged  to  have  been  committed  by  them  against  Spanish  laws, 
and  it  decided  nothing  more  than  that  the  naval  court-martial  was  not 
a  proper  or  competent  tribunal  for  their  trial.  The  appellate  court 
merely  held  that  Spain  had  mistaken  her  own  forum. 

Shortly  after  this  decision,  Melton,  on  the  17th  of  October,  1896,  was 
taken  to  the  guardroom  in  the  prison  to  make  a  preliminary  deposition, 
preparatory,  as  he  says,  for  trial  by  an  ordinary  court-martial  upon  the 
charge  of  ])iracy  and  rebellion.  The  first  trial  had  been  by  a  summary 
naval  court  martial.  On  the  19th  of  October  this  procedure  was  con- 
tinued, and  he  was  asked,  as  he  had  been  on  the  previous  day,  what 
proofs  he  could  produce  to  show  he  was  an  American  citizen,  notwith- 
standing the  fact  that  it  seems  to  have  been  conceded  throughout  the 
first  trial  that  he  was  an  American  citizen. 

This  mode  of  examination  continued  until  December  11, 1896,  and 
probably  thereafter,  for  u])on  that  day  Mr.  Laborde  wrote  to  Mr. 
Springer,  informing  him  that  he  had  been  ordered  on  the  day  before 
by  the  military  judge  of  the  prosecution  of  the  Competitor  crew  to 
dress  himself  in  a  military  suit  for  the  purpose  of  being  recognized  by 
someone.  Against  this  re(]uirement  Laborde  protested,  and  refused 
to  disguise  himself.  The  military  judge  immediately  answered  that  he 
would  compel  Laborde  by  force  to  comply,  and,  fearing  brutality,  he 
obeyed.  Since  that  time  no  proceedings  by  way  of  trial  have  been 
had.  From  the  «*IOth  of  April  or  the  1st  of  May,  1896,  down  to  the 
present  time,  a  period  of  more  than  fourteen  months,  Melton,  Laborde, 
and  Gildea  have  been  in  close  confinement  in  the  Cabanas  prison  or 
fort  at  Ilabana. 

The  iK)rtions  of  the  treaty,  protocol.  Consular  Regulations,  and  stat- 
utes having  reference  to  the  foregoing  statements  are  as  follows: 

Articlk  VII. 

And  it  \n  tifrreed  tYiat  the  RiiTiject  or  citizens  of  each  of  the  contracting  partiea, 
thtiir  veHMelH  or  et!'ect8,  shall  not  be  liable  to  any  enibarp^o  or  detention  on  tne  part 
of  the  other,  for  any  military  expedition  or  other  public  or  private  purpose  wnat- 
ever;  and  in  all  caHen  of  i»eiznreH,  detention,  or  arrest  for  debts  contracted,  or  offenses 
committed  by  anv  citi/en  or  Hubject  of  the  one  party  within  the  Jurisdiction  of  the 
other,  the  sanie  shall  be  mado  and  prosecuted  ny  order  and  authority  of  law  only, 
and  accordiii;;  to  the  re;;ular  form  of  proceedings  usual  in  such  cases.  The  citizens 
and  Hubjects  of  both  parties  shall  be  allowed  to  employ  such  a<lvocates,  solicitors, 
notarit)}*,  ugt-ntH,  and  factors,  as  they  may  judge  proper^  in  all  their  affairs  and  in  all 
their  trialH  at  law  in  which  they  may  be  concerned,  before  the  tribunals  of  the  other 
))arty;  and  sueh  age!its  shall  have  free  access  to  be  present  at  the  proceedings  in 
such*  causes,  and  at  the  taking  of  all  examinations  and  evidence  which  may  be 
exhibited  in  the  said  trials.     (Treaty  with  Spain,  I7d5.) 

1.  No  riti/.en  of  the  United  States  residing  in  Spain,  her  adjacent  islands,  or  her 
ultramarine  poiiseNsious,  charged  with  acts  of  sedition,  treason,  or  conspiracy  against 
tijc  institiitioiiH,  tlie  public  security,  the  integrity  of  the  tt^rritory,  or  against  the 
supreme  (i<»verniiient.  or  any  other  crime  whatMoever,  shall  be  subject  to  trial  by  any 
exre])tional  tribtnial.  but  excluHively  by  the  ordinary  Jurisdiction,  except  in  the  case 
of  being  captureti  with  arms  in  hand. 

2.  Those  who.  not  coming  within  this  last  case,  may  be  arrested  or  imprisoned, 
8b:ill  b«>  deeine<l  to  have  been  so  arrested  or  imprisoned  by  order  of  the  civil  author- 
ity  lor  the  eflfuctM  of  the  law  of  April  17,  1S21,  even  though  the  arrest  or  imprison- 
ment «liall  have  bcMJU  effected  by  armed  force. 

3.  Those  who  may  be  taken  with  arms  In  hand,  and  who  are  therefore  compre- 
bendod  in  the  exception  of  the  first  article,  shall  be  tried  by  ordinary  oouncil  of 
war,  in  coulormity  with  the  second  article  of  the  hereinbefore-mentioned  law;  bnt 
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eren  In  thin  riM«>  tho  arrnMc.l  hhnll  enjoy  for  their  defenur  the  gnanntlM  embodied 
in  the  aforvNaid  law  of  April  17,  1H21. 

4.  In  couHeoucnco  wh<Ti-of,  ae  well  in  the  caMs  mentioned  in  the  third  penfrmph 
es  in  thoee  oi  the  efeond,  the  ]>artipH  acouBed  are  allowed  to  name  attorneys  and 
a4lvoeate8,  who  Nhull  ha\e  ncceHH  to  tlieni  at  BuitnMe  times;  ther  ehiill  be  faniUhed 
in  due  iM>aeon  with  ropy  of  the  ArniNatiou  and  a  list  <if  witneMeeVor  the  proeecution. 
whieh  latter  shall  he  i^xaiiiined  hel'ore  the  presumed  criminal,  bin  attomer.  ami 
adv(N>ate,  in  eonforuiity  with  the  provisions  of  articles  20  to  31  of  the  said  law; 
they  shall  have  the  ri^^ht  t«)  compel  the  witnesses  of  whom  they  desire  to  avail  them* 
selves  to  appear  and  ^ivt*  t4*Mtinionv  or  to  do  it  hy  nit'aiiH  of  depositions;  tbey  nhall 
present  Hucn  evidence  as  they  mayjud^^e  iiroper.  uml  they  shall  be  permitted  to 
preNvut  and  to  make  thfir  defenrM-,  in  puhlic  trial,  orally  or  in  writing,  by  tbrm- 
selves  or  hy  meauH  <if  their  i-oun<*el. 

5.  The  Hont4'nce  pmnoiinfetl  Khali  he  refcrnMl  to  the  audiencia  of  the  Jndieial  dis- 
trict, or  to  the  (.'aptain  (leiieral,  accordint;  bm  the  trial  niav  have  taken  place  before 
the  ordinary  jud);e  or  hcfore  the  council  of  war,  in  con/ormity  also  with  what  ia 
preHcrihrd  in  the  above  mentioned  law.     (Protocol  of  1877.) 

171.  If  the  conMul  i**  •.iitJNtird  that  an  appliraiit  for  protection  has  a  risbt  to  his 
intervcntitin  he  shnuhl  int4*reHt  hiumelf  in  Iiih  hilialf,  examining  carefully  bis  grier- 
ances.  If  he  tindH  that  the  complaiiitM  are  well  fountled  he  should  iuter|HMe  liriiily, 
hut  with  courteHV  and  moderation  in  hin  Indialf.  If  redress  can  not  be  obtained  from 
the  local  authoritirs  the  conxul  will  apply  to  the  legation  of  the  Unite<l  8talea,  if 
there  \h*  one  in  the  country  where  ho  rei«ifles,  and  will  in  all  cases  transmit  to  the 
department  coidfs  of  his  corres|K)n deuce,  accompanied  hy  his  reiNirt.  (United  8tatee 
Consular  Kegn  tat  inns.  > 

Otlicers  «if  vcsi««-lf4  of  the  United  States  shall  in  all  cases  be  citizens  of  the  United 
States.     (Key.  Stat.,  nee.  4131.  p.  710.) 

If  the  uiirontrndirted  aflidavitH  of  Melton,  Laborde,  Mid  Gildea  are 
to  he  tak(*n  a8  true,  and  it'  it  in  (*oiire<le(l  tliat  the  veasel  wasseixed  and 
that  they  were  arrested,  within  1  marine  Ira^ne  of  the  eoaAt  of  Caba,  it 
i8e«ina1ly  \vt*ll  estah]ishe<i  tiiat  they  werec(H*ree  *  to  that  |>oiiit  bysaiie- 
rior  foH't*.  I'nder  such  eiriMinistiinres  tli«*s4*  captives  cau  not  be  made 
anienable  t4i  the  laws  of  Spain.  It  is  a  wt* II  settled  principle  of  inter- 
national law  that  the  ships  and  suhJtMts  of  a  neutral  nation,  which  are 
driven  liy  superior  fnrei*  into  pndiii>it4Ml  {Nirts  or  waters  of  a  belligerent, 
draw  u|H»n  theni8i*lves  no  ]HMiaI  roiis('()uenres  therefor,  but  must  be 
alloweil  freely  to  depart  th«*refroni:  and  the  carrying;  of  thecie  three 
men  int4)  Cuban  waters  was  as  in\4»!unrary  on  iheir  part  as  if  they  had 
been  driven  thithrr  bv  storm  or  stress  of  weather. 

ruder  the  faftsainl  cin-umstaiirrsnf  thisease.  it  is  mit  competent  for 
Spain  to  try  thesr  prisourrs  hy  any  military  tribunal  whatever.  Two 
of  the  men,  (iililea  and  Lalnude,  wen*  otiirer**  of  an  American  veaael 
drivni  undtT  duress  into  Tuhan  waters;  Melton,  a  passenf^er,  was  an 
AniiMican  native  eiti/.en  het'ore  he  t04»k  ])assa;re — a  friendly  neatral,  a 
noncomhatant,  not  arniiHl  in  any  way,  and  his  «iiaraeter  was  not  changed 
by  tlif  fnrrihle  tliversion  ot  tlie  vessel  tVoin  its  voya|;e  to  Lemon  City  to 
the  riihan  e(»ast. 

They  are  not  amt-nahle  to  thejiirisdirtion  of  any  Spanish  conrta  for 
piraey.  for  the  rea<>oii  ttnit  it  phitiily  appeal <«  tiiai  tliey  had  never  com- 
mitted or  eould  have  inteiitit'd  to  do  any  ai-t  of  rohheiy  or  deprtnlation 
upon  the  liif^h  seas,  whieli  acts  aie  tlie  es»ifiiiial'%  ot  piraey,  and  It  ia 
eh-ar  that  no  sueh  aets  wereever  intended  hy  either  of  tlieM*priaonerSi 


l*ira<  y  U  an  s— tault   np  •!■   v.  ^-t-ln  iKiviK:it«>il  nn  thf  Inch  **ra<.  cuniiiiitteit  anii 
fiii.iiMii.  »lii*iii(*r  t*i*' riiM>  t_\  ni  turi  ili'f 'iriiii-d.iTiu'i  '-c  fttr- t«-i!  i»r  not,  aiiilwnethcr 
or  iHit  It  hi- :!■  I  ■•nip.iMf.l  li\  fnuri'.pr  or  i«fr^«ii  .il  iii'iir^.       1  I'liill  .  **t*t  .  4*i't'l.VI,) 

I'lrai  >.  hy  tlit*  Ism  %»(  ii:in><ti'i.  -.*  ilr;  :  ••.!  w.th  iraiiiMiiahlf*  rri(.tM.tv  to  1m>  robbeiy 

}•>  th**  i.tv«  lit  n  i'i<".«.  ri>'>*»-ry  nr  titri'i!>.r  <li-;'ri  «l.»t:<>ii  iip<>ii  tin*  «ra,  siiitii**  fnraadit 
i^liiri-y        "^Nn  \  «  ..i:-i  .  >    II. 'i«. 

It  1^  not  ciiiiipeteiit  tor  Spaiti.  h\  derl.iiin^  that  to  he  piracy  which  ia 
ni»r  pirary  iitidei  the  deniiithiiis  nt  iiitfi  ii.itiotial  law.  to  extend  the  |i6ll* 
allien  ul  that  crime,  or  the  juti>dii-iii»ii  of  its  courts  u^}  to  piracy,  to 
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Bobjects  of  other  Dations,  or  to  incorporate  iu  any  way  its  own  moiiici- 
|)ai  definition  of  the  crime  of  piracy  into  the  law  of  nations  to  any 
decree  beyond  the  definition  established  by  international  law. 

Nor  are  these  prisoners  amenable  to  any  Spanish  court  for  the  crime 
of  rebellion  by  reason  of  any  acts  committed  by  them^  even  if  such  acts 
are  subjected  to  the  most  strict  and  adverse  construction.  Allegiance 
either  as  a  subject  or  as  an  alien  amenable  by  residence  or  presence  to 
the  laws  of  a  foreign  state  is  an  indispensable  element  to  constitute  the 
crime  of  treason  or  rebellion.  It  is  the  opinion  of  your  committee  that 
these  men  never  became  amenable  to  the  laws  of  Spain  to  that  intent. 

Irrespective  of  any  of  the  foregoing  considerations,  the  conduct  of 
Spain,  as  hereinbefore  detailed,  constitutes  such  delay  and  denial 
of  justice  and  such  an  actual  infliction  of  injustice  upon  these  men  as 
to  make  it  the  duty  of  this  Government  to  demand  reparation  there- 
for, irrespective  of  any  act  which  these  prisoners  may  have  committed 
up  to  the  date  of  their  capture.  Among  the  acts  of  reparation  which 
ought  to  be  demanded  should  be  the  release  of  these  captives. 

The  principles  which  govern  the  trial  of  such  cases  as  this  were 
correctly  expressed  by  Mr.  Evarts,  while  Secretary  of  State,  as  follows: 

It  has,  from  the  very  foiindatioD  of  this  Goyenmient,  been  ite  aim  that  its  citisena 
abroad  should  be  assured  of  the  guaranteeH  of  law;  that  accused  persons  should  be 
apprised  of  the  specific  oflfense  with  which  they  miffht  be  charged ;  that  they  should 
be  couf^Dted  with  the  witnesses  against  them;  that  they  should  have  the  right  to 
be  heard  in  their  own  defense,  either  by  themselves  or  such  counsel  as  they  mif^hi 
choose  to  employ  to  represent  them;  in  short,  that  they  should  have  a  fair  and  im- 
partial trial,  with  the  presumption  of  innocence  surrounding  them  as  a  shield  at  all 
stages  of  the  proceedings,  until  their  guilt  should  be  established  by  competent  and 
Hufficient  evidence.    (2  Wharton  Dig.,  p.  623.) 

The  rights  thus  deflned  have  been  violated  in  the  persons  of  these 
prisoners.  They  have  been  tried  and  sentenced  to  death  by  a  summary 
naval  court-martial  in  a  proceeding  which  has  been  annulled  by  the 
appellate  courts  of  Spain  at  Madrid,  upon  the  ground  that  such  a  court- 
martial  had  no  jurisdiction  whatever  over  them.  Ten  months  have 
elai)8ed  since  this  death  sentence  was  annulled,  and  they  have  not  again 
been  brought  to  trial.  In  the  mean  time  they  have  been  subject^  to 
protractea  preliminary  examinations  preparatory  to  their  trial  by 
another  court-martial,  which  difl'ers  from  the  first  one  only  in  theftict 
that  it  is  less  summary  and  more  formal  in  its  character  than  the  first. 

At  the  first  trial  they  were  not  allowed  to  be  defended  by  counsel 
of  tiieir  own  selection;  opportunity  or  time  to  produce  witnesses  was 
denied  to  tliem  by  the  celerity  with  which  that  trial  was  instituted 
and  conducted.  Tlu^y  were  only  defended  by  a  Spanish  naval  officer, 
assigned  to  that  duty  by  tne  court,  who  could  not  or  did  not  speak 
English,  who  never  spoke  to  them  during  the  trial,  who  did  not  intro- 
duce or  attempt  to  introduce  any  evidence  in  their  behalf,  who  asked 
tor  no  delay  of  the  trial,  and  whose  only  exertion  in  their  defense  was 
a  plea  for  mercy,  which  admitted  their  guilt.  Although  an  interpreter 
was  presrut,  neither  the  evidence  for  the  prosecution  nor  the  summing 
np  of  the  prosecutor  was  translated  to  them.  His  presence  was  not 
disclosed  until  after  the  prosecution  had  closed  its  testimony  and  argu- 
ment. The  only  translation  made  to  them  was  just  before  the  close  of 
'  hese  sanguinary  proceedings,  when  they  were  asked  if  they  had  any- 
thing to  say.  Necessarily  they  had  or  could  have  little  to  say,  although 
one  of  them,  (lildea,  protested  that  he  had  not  understood  a  word  of 
the  proceeditigs  against  him  by  which  his  life  was  to  be  adjudged  for- 
feited. With  these  protests  the  trial  ended,  and  the  defeudanUs  were 
imnie<liately  sentenced  to  death. 
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It  is  now  foorteeii  months  since  they  were  arrested,  finring  all  of 
which  time  they  have  been  held  in  the  Csibafias  fortress  as  prisonera. 

Melton  and  Laborde  are  anquostionably  citizens  of  the  United 
States.  Gildea  is  a  British  snbject,  bat  he  was  a  sailor  upon  ao 
American  vessel  when  taken;  was  acting  as  its  mate,  and  it  is  the 
opinion  of  year  committee  that  he  is  entitled  to  be  protected  by  this 
Government.  He  was  serving  under  the  ilag  and  he  is  entitled  to  be 
protected  by  it. 

In  our  opinion  these  act«  of  delay  and  denial  of  justice^  and  of  the 
infliction  of  injustice,  vitiate  and  make  void  any  right  which  Spain  had 
at  the  beginning  of  this  transaction  to  proceed  criminally  against  any 
of  these  men.  This  Government  should  demand  that  they  be  set  at 
liberty  and  that  the  Competitor  bi-^  restored  to  her  owner,  as  there  is  no 
evidence  that  the  owner  knew  anything  about  the  divergence  of  the 
vessel  from  its  regular  voyage  to  Lemon  City,  Fla. 

The  committee  report  the  accompanying  joint  resolution  as  a  sab> 
stitute  for  the  aforesaid  Resolution  149  and  recommend  its  adoption* 
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[Sec  Claims  against  Spain,  €ren.  Index.] 
FIFTY-FIPTH  00NOBES8,  THIBD  SB88I0K. 

January  11,  1899. 

[S«D«t«  Ileport  No.  1487.] 

Mr.  Dsivis,  from  the  Committee  on  Foreign  Relation  a,  BubmitttMl  the 
following  report: 

TheCommlttee  on  Foreign  Relations  makes  the  foUowingreportnpon  a 
portion  of  the  sab  ject  of  Senate  resolution  No.  450,  heretofore  referred  to  it : 

By  the  convention  between  the  United  States  and  Spain  for  the 
settlement  of  claims  agaiinst  each  other,  concladed  February  17, 1834, 
Si»aiu  engaged — 

to  pay  to  the  (Tnited  States,  as  the  balance  on  acooant  of  the  claims  aforesaiil,  the 
iiiiiii  of  twelve  million  ivals  vellon  in  one  or  several  inscriptions,  as  preferred  bj  the 
Government  of  the  Unite<l  Stales,  of  per|>etual  rents  on  the  great  book  of  the  con* 
eolidated  debt  of  Spain,  bearing;  an  interest  of  tive  per  cent  per  annnm.  •  •  • 
Said  ins<'ription  or  inscriptions  shall  be  issae<l  in  conformity  with  the  mo<lel  or  form 
annezod  to  thin  convention.  •  •  •  And  said  inscriptions  or  the  proceeds  thereof 
shall  be  diBtribute<l  bv  the  Government  of  the  United  States  among  the  olaimants 
entitled  thereto  in  such  manner  as  it  may  deem  Inst  and  equitable. 

The  interest  of  the  aforesaid  iuMcrintion  or  inscriptions  shall  be  paid  in  Paris 
t\  «*ry  six  months  after  the  exchange  of  the  ratifications  of  this  convention. 

The  model  or  form  of  the  inscription  is  in  Spanish,  and  is  as  follows: 

,\fo{tel  of  inscription  of  perpetual  rent§  on  the  great  booh  of  the  eoneolidated  tUbi  of  Spain, 
giren  in  compliance  with  the  prorieione  of  the  Convention  for  the  Settlement  of  Claime, 
concluded  February  27, 1834,  between  the  United  Statee  and  Spain, 


No. . 

C  n  p  o  n    d  e 

pesos 

fnvrtes    de 
renta  pnga- 

deroen 

de  de 


RKNTA  PERPETUA  DE  £SPA!^A,  PAGADERA  EN 
PARIS  A  RAZON  DE  6  P.  0-0  AL  ANO. 

[InaiTits  en  el  gran  libro  de  \m  Deods  consolidsda.] 

Esta  Insoripeion  se  expide  ^  conseonencia  de  nn  eon- 
venio  eelebrado  en  Madrid  en de de  ^—^ 


18:v—     ^^^^^  ^'  ^*  Catolica  la  Keyna  de  EapaRa  y  los  Estadoa 


Cnpon  No.  1. 


Tnidos  de  America,  para  el  page  de  las  reclamaolones 
de  los  oiudadanos  de  aicnos  Estadoe. 


INSCKIPCION  No. 


CAPITAU 


RBNTA. 


[Peeoe  faertM  6  eean  ftraneos.]        (Peeoe  foertee  6  ksb  fhuMoe. 

El  portador  de  la  presente  tiene  derecho  i  una  renta 

aniiai  de pesos  fnertes,  6.  sea  de  —^  francos 

paga<ler<»s  en  Paris  por  Heniestres,  en  los  dias de 

y  de  ,  por  los  banqneros  de  EapaAa  en 

aqnella  capital,  H  ra/on  de  5  fhuicos  y  40  oentimos  por 

SeHo  fiiert*',  con  arroglo  al  Kl.  decreto  de  16  Dioiembre 
e  \H'J'k 

Consiguicnte  al  mismo  real  deereto  se  destina  oa«1a 
ana  i\  la  ainorti/acion  de  esta  renta  nno  por  ciento  de 
su  valor  nominal,  &  interes  compuesto,  enyo  imp«»rte 
sera  empleado  en  sn  aniortiKacion  perimlica  al  curso 

corriente    por   dichita    bani^ueros. — Madrid    de   

de . 

EI  Se<*retario  de  Estado  ▼  del  Despaeho  de  Hacienda. 
£1  Director  de  la  RL  Cija  de  Amortisaeion. 


33rt  rtKNATK    RKSOU'TION    NO.    4riO. 

The  ibllowin^  in  bt'liuvcHl  to  be  an  accarate  tniiislatiou  of  the  aliove 
tbrm : 


No. .  PKhTHTIAL  INTKKKST  OK  srAlN,  PAYABLE  IX 

Coupon  of  I»AKIS  AT  THK  RATK  OF  5  PKK  CENT 
biinl  PER  ANNIM. 

pOHOA  of  iu- 

t4;rONt  pay-  ■  Keicixtfr***!  in  tli<'  Kr«'at  lMM>k  of  th*'  roii^iliiUti'<l  dfbl.) 

ablu  on  tin*  ^  , 

^^f ^         'I'liiH  cortilirat*'  of  entry  ik  ihhiiimI  purMiiant  to  »  con- 

l^ ^  *     vtintion  coiicliiiteii  in  M:i«lri«i  on  th«* of ,  bt*- 

CoiinonNo.  1.      twcen  Her  Catliolio  M:ijfNty  the  l^ueen  of  S|Nilii  and 

the  Tnited  stiitrH  of  America  tor  the  payment  of  claims 

of  ritizeuB  of  thv  imu\  I'uiteil  Stateti. 

('KI{I1I-I«'AIK   (II     F.MItY   N«».   . 


I'KINt  II'AI..  INTKKBMT. 

llant  |NiM»<.   iir  Iraiii-  lli«nl  |irMiM,  or  fimnca.] 


The  iM-urcr  of  thi'4  i**  entitUMl  t<i  an  annual  interest 

of h:ir<l  jM*Mi!»,  or francKf  payable  aenii- 

annually  in  PuriH.  on  the «lay  of and 

flay  i>f -^ by  tliu  baiikent  of  Spain  in  that  capital, 

tit  tlie  rate  ot'  .'»  iVauiii  t<>  centimes  fi»r  eiich  hard  peso, 
pumnant  to  Koyal  ileeiee  ot  iKTenilier  ir»,  1K25. 

i'lirKiiuut  to  the  Nftiil  Koyal  deeree  there  shall  be  net 
a^>«itie  each  vear  for  tlie  pavnient  of  Ibis  interaat  1 
pt>:  cent  of  itM  ntmiinal  value,  at  «'oni|Miuna  inteimt, 
tli<-  pro('«>e(lN  wheieot  hhall  Im>  nnt'd  in  the  periodic  paj> 
nient  at  the  «'nri«*nt  rate  of  ewhauf^e  by  Haid  baiikst*. 
Madrid.        -  i»i of . 

The  Sfi  retarx  oi  >tatf  tor  ihi-  Treaiinry. 

The  Manager  n|  thi-  K«i\al  Kunde«i  I>eht. 


TUv  word  *Mns4*ri)iti(iii/*  as  (iiMiiie<l  in  the  Koyal  Academy  I>te- 
tionaiy,  ih  **:iiiiint;iiinn  or  iMitry  in  thr  f^reat  lNN»k  of  the  public  debt, 
whereby  the  State  reto;:Mi/es  tht*  oMi;:ation  to  pay  a  |»er]K>tiial  inteiTMt 
on  a  prineipal  riH.*eived."  Spain  executed  the  iiiHeriptious  a8  re<|aired 
bv  the  ireatv. 

The  auioniit  of  the  prin4*lpal  wun  alK>nt  ^ti4N>,0(K),  n|N)D  which  Spain 
pai^l  int«*iest  at  the  rate  nf  ."i  pt*r  ('«'nt  per  anntiui  for  sixty- two 
years,  and  has  paid  (luring  tliis  |K.M-iod  f  l,7ti7,tNNi.  The  last  |Niyinent 
of*  this  interest  was  made  on  Sept4*nd>er '.),  I  St  )7,  and  amount  ml  to  #:58.uOU. 

Thf  r'tiTt  of  th**  prfnii*M-ii  wa**  tli.it  th<'«e  iii*»i-riptionn  iNM-.mie  a  part  of  the  pnblir 
debt  ol*  sp.iin.  perpetual  in  it*i  charaeter.  Itif  iddi.:ation  of  Spain  to  |iaf  thsip 
ai'cordiii:^  to  tloii  tenor  \\.»«ntii  inipair*-d  i>>  tht*  wskt. 

Witli  ie}:ari(  to  tto'  •Ji  ti>  ••  h»  Id  hy  a  '^'*\ •  rnriHMit  or  it-  f«nh|i*i  ts  in  the  public  fanda 
ofatiothei.  .ill  iiiiHlf-rii  anth<>nt  1*  >«  .ii^ri-t*.  \s*-  >iflif\tv  tli.it  ih*-\  on^^ht  t«>  l>e  Safe  and 
in\nd.ite.  !••  roiitiii«-iii«<  i-ither  pr<ni  ip.tl  i^r  iniftr-t  would  bf  ■  lire»«  h  of  good 
taith.  \«i>ulil  in;iiri*  tli«-  i  rtdit  ot  a  i  .itioii  atitl  ol  it<*  piibli**  iM*c'nritie«»,  anil  woald 
pro\oki  it-talialiifh  ••n  7h<*  iir>>i>tity  of'  itt  pri\at«-  titi/t-n-.  \Vuol(*«  > ,  Int.  l^v, 
tiih  •  •!  .  p    i',«»;. 

<  Ml*-  df*rnption  ot  pr*>pf*rt\  ■••  'n\.ir  iM,  rt«piM  tt-d  •Imini;  »  ar,  nanitdy,  the  subm 
di:e  tioiii  t):e  Statf  !•■  tl  ••  i-  •  ii.v  ->ih'|i  i-  'h«-  pi>>:«*Tt'.  -^  !■!•  li  th*-  latter  may  poeot  iie 
Ml  ilif  |>-.Mp   t'nii«S.      I:  .-    ->    >.<*t!.   ir.'.iTiif.i  .!«  ,iitrif>tt  «1  to  ih«- f.iith  of  tbs  nation. 

M.milMi;;  i   olii.  i»!i    I     iw   nf   N  I*   oii«i 

It  In  ii!iii('i-«*sHarv  ti>  iiiiilti|dv  th«*  citarioiis  of  authorities  to  miMtain 
thi>  |>ritirj|ilr  whirji  is  iima  <«••  tiiiiilv  otaldi^^lied  tiiat  Sir  Koliert  i*hilli- 
ninrt*  olisrrvcs  that  *'it  i^  niif  wlneli  im  \  may  be  iiappily  s«ud  to  ha\'0 
no  ;:ainsayers."      :\  Tin  11.  Int.  L.iw,  -rr.  y.i.) 
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The  obligations  of  Spain  respecting  this  debt  have  not  been  affected 
by  the  war,  nor  are  they  affected  by  the  treaty  now  before  the  Senate. 
That  convention  (Art.  VII)  operates  only  npon  those  claims  that  <*  may 
have  arisen  since  the  beginning  of  the  late  insurrection  in  Gnba/'as  to 
which  each  power  relin<iuishes  to  the  other  all  claims  of  its  citizens, 
and  the  United  States  undertakes  to  ^^  adjudicate  and  settle  the  claims 
of  its  citizens  against  Spain  relinquished"'  by  said  article. 

It  lias  always  been  customary  to  insert,  or  to  propose  to  insert,  in 
treaties  of  peace,  stipulations  to  revive  or  to  continue  in  force  treaties, 
or  parts  of  treaties,  in  force  before  the  war.  This  practice  began  at  a 
very  early  date,  when  it  was  generally  contended  that  war  abrogated 
all  treaties,  and  it  has  continued  even  as  to  many  treaties  whose  char- 
a<'ter  is  such  that  modern  international  law  has  definitely  established 
that  they  revive  and  become  operative  upon  the  conclusion  of  peace, 
ipso  facto,  and  without  any  stipulation  for  their  revival  or  continuance. 

Accordingly  the  American  Commissioners,  during  the  recent  nego- 
tiations at  Paris,  proposed  an  article  that  certain  treaties  with  Spain 
(among  which  was  the  treaty  of  1834,  by  which  the  debt  in  question 
was  created)  "should  be  held  to  continue  in  force.'' 

The  Spanish  Commissioners  declared  themselves  unable  to  accept  the 
article,  on  the  ground  that — 

Some  of  the  treatiee  to  which  it  referred  were  obsolete,  or  related  to  conditions 
which  no  lonf;er  existed ;  and  it  would  involve  a  more  extended  examination  than 
the  Joint  Commission  was  in  a  position  to  give.  Bnt  this  did  not  imply  that  the 
two  Governments  might  not  talce  up  the  subject  themselves.  (Ex.  Doe.  B,  confi- 
dential, part  2,  p.  254,  Fifty-fifth  Congress,  second  session.) 

It  was,  however,  in  the  opinion  of  your  committee,  unnecessary  to 
undertake  to  revive  or  continue  the  treaty  of  1834,  for  the  reason  that 
it  had  been  executed  by  the  creation  of  a  public  obligation  and  security 
of  Spain,  whose  inviolability  did  not  dei>en<i  upon  the  continuing  force 
of  the  treaty,  but  which  was  established  by  the  fact  that  it  was  an  out- 
standing security  of  Spain  and  constituted  a  portion  of  the  public  debt 
of  that  Kingdom* 

S.  Doc.  231,  pt  3 22 


338  (XAiMs  a(;ainst  spain. 


[S'l*  ChiiinH  atniinHt  S|iiiin,  (ien.  Imlt^x.] 
FIFTY-SIXTH  CONGRESS,  FIB8T  BESSIOIT. 

January  3,  1000. 

^•M'lmtf  l:c|*>rt  Nil  l:i  ] 

Mr.  iV.ivis.  fioiii  th«*(\>tiiiiiitt<'C  on  For<'i«rii  UoltitioiiM,  MulMnilted  the 

following'"  n»|H>rt: 

The  Committee  on  Foreign  Itelations  report,  in  response  to  tbe  fol* 
lowing  resolution,  which  [wtssecl  the  Senate  December  18,  1899: 

ReMoftftL  That  the  Coinniittt'«*  on  Foreign  KeUtiona  be  directed  to  inquire  and 
repcirt  to  the  S«'nate  at  an  early  <lay  tlu*  chanuier  and  con<iitionB  of  eUume  Ijydtiaaia 
of  the  United  State'?  atfninst  the  Cinyemnicnt  of  Spain  outFtandinjt  st  the  bcfliiiiilag 
of  the  late  war,  and  what,  if  any,  pmviifion  h:u(  lMi*n  tnade  for  thetr  paTmettl^eiid  le 
infonn  the  Senate,  if  no  such  pruviuion  han  \wk.*n  made,  what  remedy  ipoold  D>  par* 
8iie<l  by  the  I'lainianta. 

L 

On  the  11th  day  of  January,  181K),  this  committee  submitted  the 
following  refx)rt  as  to  claims  between  the  Tnited  States  end  Speiii 
dis|)OKed  of  hy  the  convention  of  February  17,  1834,  between  taone 
Governmentei: 


The  Coinniittee  on  Fon'JL'n  K«'lation^  niak<v  tli(>  foUowinK  report  upon  a 
of  the  mjhj«*«'t  <»f  S«Mmt«*  nw»hitioii  No.  4.*><».  h«'n'tofore  referred  to  it: 

Hy  th«MN»nvfiiti*iii  U  twti^n  th«*  rnitttl  Statt'^  hii<1  Spain  for  the  eettlement  of  dei 
airainst  each  tithfr.  itmrliidc*!  FVUnuirv  17,  lvi4.  S{iainenu':iL'«'«l  *'to  pay  to  the  United 
Stat«i!i,  a^  thr  Uilancv  «>n  armuiit  <»{  ttir  tlitirn**  aforeMaid,  the  sum  of  1^000l|0QO 
n-al.**  vt*ll«>n,  in  <iti«*  or  M'Vfral  iiuH*rii»tion>,  u*  pn'ftTn.ii  by  the  (lovemment  of  the 
TnitcNi  Stat*-^.  <*f  |.«r|t  tuul  n  iitM  (»n  tiie  >m^t  IxMik  of  the  cnnjw»liilatod  deblof  Spain^ 
U-arinu'  an  int^n-^t  ••(  5»  j^r  o  nt  jht  anntnn.  •  •  •  Said  ini«i*ritiUon  or  iMcri|K 
tionn  nhall  l>e  i!4*i:i«i  in  o»rifMrri  ity  witii  tht*  ni<»*i*'l  or  fonn  ann(*xen  to  thin  con 


ti.in  •  •  •  And  Hstid  in-«-rii'tl>>ii«  fir  the  f>riK'«'«'«!'*  th«*rt*of  i*hall  hedtiitriliuted  by 
tlii-  ( tM\fn)nii*nt  of  the  Cnitttl  Stat*?  aniont;  th«*  rlaiinantj  entitled  thereto  in  aocll 
iii.iiint'r  ;wi  it  may  'ii-*'!!!  j'i.-t  an-!  •"-juitaM**. 

••Th«-  in»irft    'f  th»*  .if  r»-%ii«l   ii.-.  r:j.ti<in  or  in««'rif»t!«T»«  •hall  lie  paid  in 
i\ir\  *<ix  nioiithn  ait«:r  the  fxrhan^:**  uf  the  ratiticatiotuf  oi  thin  cuDVeotMNL** 


CLAIMS  AOAINST  SPAIN. 
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The  model  or  form  of  the  inflcription  us  in  Spaniflh,  and  Lb  m  follows; 

Model  of  irucripHcn  of  pfrjxtual  renU  on  the  great  book  of  ike  ocmsolidated  dd4  of  Spaing 
given  in  compliance  mth  the.  provinonx  of  the  Convention  for  the  Settlement  of  ClaimMf 
concluded  February  17 1  1834^  between  the  United  States  and  Spain, 


No. . 

Cupon    d  e 

pC806 

fuertes     d  e 
renta   paga- 

dero  en 

de  de 

183—. 


Oapon  Na  1. 


RENTA  PERPETUA  DE  ESPAffA,  PAGADERA  EN 
PARIS  A  RAZON  DE  5  P.  0-0  AL  ANO. 

[Inscrita  en  el  gran  Hbio  de  la  Denda  ooiiMlldada.] 

Eeta  Inscripdon  se  expide  i  consecuencia  de  mi  oon- 

venio  celebrado  en  Ma^irid  en de de 

entre  8.  M.  Catolica  la  Reyna  de  E8i»nna  y  loe  Estadoe 
Unidoe  de  America,  para  el  pa^o  de  las  reclamadones 
de  lo8  dudadanos  de  dichos  Eetadoe. 


Inscripcion  No. 


CAPFFAL. 


[PeKM  faertes  6  lean  franooa.] 


RKNTA. 


[Pnot  faertes  6  lean  franooa. 


El  portador  de  la  presente  tiene  derecho  d  mia  renta 

rnual  de pesos  fuertes,  6  sea  de francos 

pagaderos  en  Pans  por  semestros,  en  los  dias de 

y  de ,  por  los  banqueros  de  EHi^afia  en  aquella 

capital,  &  razon  de  5  francos  y  40  centimes  por  peso 
foerte,  con  arreglo  al  Rl.  decreto  de  15  Diciembre  de 
1825. 

Consiguiente  al  mismo  real  decreto  se  destina  cada 
afia  d  la  amort  i74icion  de  esta  renta  ono  por  ciento  de 
8u  valor  nominal,  d  interes  compaesto,  cayo  importe 
sera  empleado  en  su  amortizacion  periodica  al  corso 
corriente por  dichoe  banqueros. — Biadrid  de de— . 

£1  tiecretario  de  Estado  ^  del  Despacho  de  Hacienda. 

El  Director  de  la  Rl.  Oetja  de  Amortizacion. 


I 
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(LAIMS    AGAINST   SPAIN. 


The  following  if*  UOiovt^l  to  U*  an  act'URito  tRltl^Iutioll  nf  the  aUtw  fnnn: 


No. . 

(*llll|MlIl         of 

hjinl 

IHfJOH    nf     ill- 

tenvt  pay- 
ahle  on  the 
—of . 

isa— . 

Coll  poll  No.  1. 


rKKrKTI'M.  INTKKK<T  OF  SPAIN.  PAYAHI.K  IN 
PA  IMS  AT  TIIK  KATK  OK  r>  PKR  CKNT 

PKK  ANNl  M. 

[ K>-i:i*itfn.'d  111  iliv  KTvHi  Umk  <if  the  confiollfliitcd  ilt*M.) 

Tliii*  (vrtiflcaU?  of  ontrv  in  iMnie<l  piirsnaxit  to  a  <*iiiiv«'ti- 

ti«»!i  iMHirhitUtl  in  Mailritl  on  thr of ,  )N-!<.%t^ii 

!1(T  Cathiihr  Mujf.-ty  the  Quceii  of  Spain  and  the  I'liittil 
State's  i»f  Aii!«'rifii  for  xUv  |>»ynient  of  claims  of  eitie<-n>  uf 
thtf  Haiil  Tnitc*!  States. 

( '  K i;  1 1 M  (  A  r K  t  »!■   Mm  u v  No. . 


rKiM'H'AL. 


[Ilnnl  |N  ««<«,or  frniK  «.] 


INTKi: 


'Hun!  !►•■** ^.itf  fimnnt) 


Thi*  U*anT  of  thif*  in  t'ntithil  to  an  anniuU  intend  of 

Imnl  jK*?*it.M,  nr tnLnt-n,  {lavahle  ffemiannimllT 

in  Pari>.  «in  the <lay  iif .tn«\ day  of '" 

hy  thf  Uink4*n«of  S|jain  in  that  capital,  at  the  rate  of  A 
f nines'  40  it'ntinii*s  fur  each  hanl  \t^v*.tt  pursuant  to  Riiyal 

•  It-rret'  nf  IKiiiiiIht  I'),  l**!'.'*. 

Piir-naiit  to  tht*  *<aiil  lioyal  «Iii*n><*  then*  nhall  he  m*i 
sL>iiii*  t  ach  year  f«»r  thi'  fia>iiii>nt  nf  thi.'^  intertwt  1  pern-nt 
ot  iti«  iinniitial  valuo.  at  rnniiMiun*!  intiTc>t,  the  pnxit<iU 
wlivri'df  !«hall  U*  UHe«l  in  tlic  iMTJiNlic  |iaynM*nt  at  tht* 
(■iirn*nt  rat**  of  rxrhaii^  by  Haiil  liankiTs.    Madrid, 

•  •t  of . 

The  Sm-tiirv  of  Staft»  for  thi»  Tnn'^nrv. 
The  Manntfcr  of  th«*  Knyal  Kiimliil  DebL 


Tlirwitnl  ** inwription/'  H'^  •l<'tln<*(l  in  the  Roval  Anit!i*niy  Dictionary, is" annoti^ 
tion  or  entry  in  tin-  irn^at  lnH.k  of  thr  piiMi>  •I«-liT,  whcriOty'the  State  itHYif^isn  the 
i^Miinition  to  jmy  a  |MTi>t'tii:il  intcn'^it  on  a  princ-iii:il  nvfiM"!.**  S|ieiin  ezecated  the 
inst-riptiiint*  an  niinin-il  hy  tin-  tn^aty. 

The  amount  of  th«*  prim  :|*al  \v:l>«  aU.nt  $tMNi.oiiO.  upt^n  whit-h  Spain  paid  intcrait 
at  thi*nitri>f  .')  |H'r  ttMit  \**t  anniiin  fi>r  sixty-twn  yran*.  an<l  han  |<ud  durin|r  this 
{NTiiNl  |],7t'»7.<MN).  Th«'  iiL-i  {uiymmtof  thi.«  tnti-n^t  u:if  maii«*on  S«'pti-uilier  9,  1897, 
and  arnoUMttil  to  $'."«, 'Miii. 

The  effi-rt  of  the  pn-niii^T*  wiL-  that  tln^*-  in?^Tiption«  UN-:imi*  a  |>:irt  of  the  pohlic 
dfht  of  S|iain,  |*fr|N'tual  in  ii>  i-har.ii-t«T.  Tht-  «iMi;ration  of  >iAin  to  iwy  thi*in  aocoid- 
in:;  to  their  t«'n>»r  wi\f  i\**\  iriipain  •)  l>y  thv  war. 

With  niranl  to  th**  -shan-.-  hiM  hy  a  Lrnvi-rii'i  •nt  or  it>  suhjo-ti'  in  tin*  public  fimdi 
of  annthtT,  all  tii'-!<  in  anthiiritit «  a^'n-**,  «#•  '-  li>  Vf.  that  *!.i>\  nu-jht  to  lie  aafe  ami 
invinlatc.  Tn  i  ri!,-  ati  rithrr  pnif  ip.tl  nr  ::.'•  r>  -t  wniiM  (•••  u  hn-ai  h  of  p«m|  faith* 
wnulfl  injnn-  Tic-  <  ntiir  ■•!  .i  :.aTi<>M  .I'.l  ^f  it.-  puMir  siHMiriri«>,  an«l  «nuli|  provoke 
n-taliution  t^n  tht-  [ip-iNTfy  I'l  ;*-■  prua'»  •  .*\/*  i,^       \\',m.\^\  .  Int.  I^iw,  fit  h  <■"!.,  p.  IVA.) 

One  dt"^  ripti  "U  *'i  pr"|"  r*\  ;-  inv.iMi'  '.y  n  -|*'i»ii|  iliir.*  /  war,  nam«-ly.  the  mne 
dii*'  fmm  tht-  >'.i*>-  T'ttlf  •  !.t  iny.  surh  if*  tiu*  pr<>{>«r:y  mIi;  ti  tIm*  la!(«'rniay  pivvwei 
in  th«*  pTiiilii    'ii*   i-.      li.:-.  «>    'i-Tiv  r«-j.tpl«ti  nm  intru.-t*-!  !•>  th«-  l.iilh  >*l  the  luUiuci. 

Ir  I-  unnii  • --.4ry  •-.  riiulri-iy  th«'  r'T.it:"ii-  if  nr:Tli«iri*  ■-  to  surtain  thi*i  prinriplct 
wl  ii  h  i-  ni»u  -..  lit  :\  « '-•.I'-i.-h*-'!  •*  it  *•  r  !{•  ■*- rt  Pli  .  :".«'rf  otHfrn-?*  that  "itii 
i'i:t   wliiih  nnw  ni.i\  '.-■   ii:ii-l':I\  -.i  i  !••  ;  r. .    !;••  j-k  :.-.♦;.•  r-."       '\  Phill.  Int.  Law, 

•HI  .V».    i 

Tin- ••Miir:itinn*  itf  •^!-;iiti  rfSj«'«-tiriLMh'-  •!•  >'t  )  .i\»'  i.'it  lwH»n  afftvt*'*!  I>y  the  vmr, 
ii>*i  .Iff  thfV  aff"  •  ••  i   i'V  th»-  tn.i'v  i.  ■«   ■••.n*  r-,,-  >.  ;.aii'.     That  omvi-nl  ion  i.\ft. 

Uvinnini;  of 
all 


ii>*i  .Iff  irH'Vaii"'  •  1  I'V  Tri»-  in.i'v  i.  ■«  ■•:..r,.  r-,,-  >.  ;.aii'.  i nai  ronvi'niion  i.< 
VII  nj^rati*>  •■!.!>  ii|--rj  tf. ■-«■•". I  »!-•  :..iT  '::a\  ;  .i\«- .*r:-M-n  -irjn*  th*- Uvinnini 
tl.t  !aT»   n.-'irii    •     fi  ::i  i  "'.'m.  "  .k-  l«-  a      ■  '.  •  .i   "■  .%•  •    r»  1  r.  i'i.-li»f»  !••  fhi-  itthi-r 


rl.n:' 


•I  Iti" 


."♦•ii*.  a.'i'l  ^  •    ' 


•■i  **'.r« ' 


.i- 
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It  ha8  always  been  customary  to  insert,  or  to  pn>|>ost»  to  insert^  in  treaties  of  i>eare 
Btiuulations  to  revive  or  to  continue  in  forct*  trentit?H,  or  parts  of  treaties,  in  force 
before  tlie  war.  Tliis  practice  Ingan  at  a  very  early  date,  when  it  was  generally 
c»ontende<l  that  war  abrogate*!  all  treatic»>»,  and  it  haw  continued  even  an  to  many 
tn^aiii's  whi)«*e  character  is  such  that  modern  international  law  has  definitely  estab- 
linhed  that  they  revive  and  become  ojHTative  upon  the  conclusion  of  |)eace,  ipso 
iaciOf  and  witliout  any  stipulation  for  their  revival  or  contumance. 

Accordingly  the  American  commi»»ionerH,  during  the  recent  negotiations  at  Paris, 
pro(>osed  an  article  that  certain  treaties  with  Spain  (among  which  was  the  treaty  of 
1834,  by  which  the  debt  in  question  was  created)  ''should  be  held  to  continue  in 
force.'* 

The  Spanish  commissioners  declared  themselves  miable  to  accept  the  article,  on 
the  ground  that — 

**  l^me  of  the  treaties  to  which  it  referred  were  obsolete,  or  related  to  oonditiona 
which  no  longer  existed;  and  it  would  involve  a  more  extended  examination  than 
the  Joint  Commission  was  in  a  position  to  give.  But  this  did  not  imply  that  the  two 
Governments  might  not  take  up  the  subject  themselves."  (Ex.  Doc  B,  confidential, 
part  2,  p.  254,  Fifty-fifth  Conjn^,  second  session.) 

It  wiLM,  however,  in  the  opinion  uf  your  committee,  unnecessary  to  undertake  to 
revive  or  continue  the  treaty  of  1834,  for  the  reason  that  it  had  been  executed  bv  the 
cn^ation  of  a  public  obligation  and  socurity  of  Snain,  whose  inviolability  dia  not 
depend  upon  the  continuing  force  of  the  treaty,  out  which  was  established  by  the 
fact  that  it  was  an  outstanding  security  of  Spain  and  constituted  a  portion  of  the  pub- 
lic debt  of  that  Kingdom. 

It  affords  your  committee  gratification  to  state  that  the  conclusions 
expre.*4sed  in  the  foregoing  report  have  been  practically  assented  to  by 
Spain,  that  Government  having  on  the  20th  day  of  December,  1899. 
delivered  to  the  Department  of  State  of  this  Government  two  ditifts  or 
:(^2S,500  each  in  payment  of  the  interest  on  the  inscriptions  for  the 
years  1898  and  1 899.  In  the  note  transmitting  these  drafts  the  Spanish 
minister  observed,  "the  Government  of  His  Majesty  having  m  this 
way  fulfillod  an  oblipition  which  the  events  of  1898  "heretofore  made 
it  impossible  to  discharge." 

XL 

RESPECTING  OTHER  CTJIIMS. 

Pursuant  to  an  agreement  between  the  United  States  and  Spain, 
dated  February  II  and  12,  1871,  a  commission  was  formed  to  settle 
claims  of  citizens  of  the  LTnited  States  against  Spain  for  wrongs  and 
injuries  committed  against  their  persons  and  property  since  me  1st 
day  of  Oet()l>er,  1n08.  After  the  close  of  that  commission  certain 
claiuLs  renmiiied  undisposed  of.  In  the  agreement  of  May  3,  1887, 
made  by  Mr.  Strobel  on  the  part  of  the  United  States  and  by  Mr. 
Figuenis  on  the  part  of  Spain,  tlie  settlement  of  ten  claims  was  pro- 
vided for.  Of  tnese  ten  claims,  four  were  finally  rejected  and  six 
admitted  to  be  valid  by  Spain.  But  the  project  failed  of  approval 
biMiiuse  it  seemed  to  bind  this  Government  to  a  recognition  of  the 
validity  of  the  t^ist  Florida  claims.  The  six  claims  allowed  in  this 
agreement  aggregated  ^328,31)2,  to  wit: 

Claim  of  Martinez $7,056 

('liiiin  of  Izquierdo 2,310 

Claim  of  Roiaa 156, 677 

Claim  of  Di4j?a<io 117, 156 

Chtim  of  BatUe 25,194 

Claim  of  Lopez 20,000 

Total a28,8d2 
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Four  were  disalIowe<l,  and  it  was  a^eed  that  the  United  States  would 
not  preiw  them  diplomatically  or  oUierwise,  to  wit:  Claim  of  Nestor 
P(>n(*c  de  Leon,  claim  of  Jos^  B.  Simone,  claim  of  Martiiii  Coetollo 
A«^a*un)onte,  and  claim  of  Francesco  M.  de  Acosta  y  Foster.  No 
lunounts  were  specified. 

Finally,  the  agreement  failed  for  want  of  approval  by  this 
Government. 

Other  claims  were  presented  to  this  Department  aggr^^ng 
t726,45S,  to  wit: 

Claim  of  Ricaido  Nsdia tlOQ^OOO 

CUumof  the  bark  J^vttii^ 500 

Claim  of  bbhop  of  6t  AuffiiHtinc,  llu 200,000 

Claim  of  P.  H.  Emeraon  (rejected  by  Denartiiient) 300,000 

Claim  of  Eli»  Eldridge »,9tt 

Claimof  John  Lee  Cuter S^OOO 

aaim  of  William  L.  Hardy 25,000 

Claim  of  WUliam  T.  Holland 25,000 

Claim  of  John  T.  Tapley , 25,000 

Total 726^452 

and  the  claim  of  Thomas  T.  Collins,  no  amount  specified. 

The  said  claim  of  P.  U.  Emerson  for  $800,000  has  been  rejected  bj 
the  Department 

It  is  mipracticable  to  state,  even  approximately,  the  amoant  aotnall j 
due  on  these  claims,  or  to  allege,  in  view  of  the  state  of  the  records  of 
the  Department  of  that  date,  that  there  may  not  be  others  than  tboee 
above  mentioned.  To  be  able  to  do  so  would  reouire  an  exhaustive 
research,  which,  in  view  of  the  available  force  of  the  Department,  would 
involve  very  considerable  delay. 

Concerning  that  portion  of  the  resolution  which  directs  the  com- 
mittee  to  inform  the  Senate,  if  no  provision  has  been  made  for  the 
payment  of  any  claims,  what  remedy  should  )m>  pursued  by  the  claim- 
ants, it  is  the  opinion  of  your  committee  that  the  only  present  remedy 
is  by  negotiation  between  the  diplomatic  representatives  of  tfie  two 
Governments. 
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[See  Claims  agaiost  SpaiD,  Gen.  Index.J 
nFTY-SIXTH  CONGRESS,  FIBST  SESSION. 

January  24,  1900. 

[8en«t«  Report  No.  182.] 

Mr.  Lodge,  from  tbe  Committee  on  Foreign  Relations,  sabmitted  the 
following  reiH)rt: 

rSee  Senate  Report  371|  Fifty-fifth  Congress,  first  session,  p.  326.] 
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[See  Claims  against  Spain,  Gen.  In<lex.] 
FI7TT-8IXTH  0ONORE88,  FIB8T  8B88IOM. 

February  88,  1900. 

[Senate  Report  No.  .MS] 

Mr.  Morjran,  from  tho  (V)niiiiitt4'<^  on  Foreijrn  Uelations,  submitted 
the  followini^  report: 

In  the  me9»SLge  of  the  President  app<^ndc<l  to  this  report  (Ex.  Doc 
No.  93,  Fiftieth  Confess)  transmitting  the  report  of  the  Secretary  of 
State,  and  which  is  made  a  part  of  this  reoort,  the  increment  and 
accretions  mentioned  in  this  bill  are  stated  and  the  amount  due  to  each 
claimant  is  stated  in  Exhibit  B.  The  total  net  amount  of  this  incre 
ment  is  $14,435.50.  This  sum  was  received  by  the  Department  of 
State  in  the  transactions  shown  in  said  exhibit. 

This  sum,  with  the  sum  of  $1,456.72,  which  remains  unpaid  to  the 
claimantB,  should  have  been  covered  into  the  Treasury  of  the  United 
States  under  the  law  of  June  30,  1897. 

Whether  this  money  was  in  fact  paid  into  the  Treasury,  or  whether 
it  was  included  in  a  (icKciency  of  the  disbursing  clerk  of  the  Slate 
Department,  is  left  in  doubt 

if  it  was  held  by  the  State  Department  in  trust  for  the  cJaimantei 
the  Government  is  responsible  for  its  loss,  if  it  was  not  paid  into  the 
Treiwury  by  the  disbursing  clerk. 

The  awards  to  the  claimants  were  paid  by  Spain  in  several  install* 
ments,  and  were  apportioned  to  the  claimants  and  paid  to  them  by  the 
St4ite  Department. 

In  order  to  prorate  the  expenses  attending  this  transaction,  5  per 
cent  of  ea<*h  award  was  withheld  from  the  claimants  until  a  final  aet* 
tlement  of  the  entire  account  could  be  made  after  all  the  instaUmeata 
had  been  p:iid  by  Simin. 

This  sum  was  invested  and  reinvested  in  the  bonds  of  the  United 
States  by  the  State  I)ei)artm<*nt.  and  the  profits  of  this  tranaactioQ, 
being  $l'4,43f>. 50,  is  the  inerement  mentiontnl  in  the  bill. 

Treating  this  sum  as  having  \yeen  eovennl  into  the  Tremsary,  ee 
appropriation  is  mvessary  to  provide  for  its  {)ayment  to  the  olaimaate. 

The  bill  is,  therefore,  so  aiuenJed  by  the  committee,  and  iU 
is  recommended. 
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[SeiiAte  Excoative  Document  No.  W,  Fiftieth  Oongren,  flrat  M«lon.] 

7b  Ou  Senate  of  the  United  States: 

I  transinit  herewith  a  n^port,  furnished  by  the  Secretary  of  State^  in  response  to  a 
resolution  of  the  Senate  of  January  12,  1888,  making  various  inquiries  respecting  the 
uwanls  of  the  late  Siianish  and  American  Claims  Couiinission  and  the  di^)oeition  of 
moneys  received  in  satisfaction  thereoL 

GitovKH  Cleveland. 
KiBcuTiVE  Mansion, 

Washington,  Felmuiry  €7,  1888. 


Department  of  State, 

WaaUuiyiun,  February  f7,  J888, 

The  Secretary  of  State,  to  wliom  was  referred  the  resolution  of  the  Senate  of  the 
iTnited  States  of  the  12tli  of  Januar^r  la^^t,  making  various  inquiries  respectin^^  the 
i wards  of  the  late  Spanish  and  American  Claims  Commission,  and  the  disposition  of 
moneys  received  in  satisfaction  thereof,  has  the  honor  to  report  that  the  awards  were 
rendered  in  the  namt^s  of  the  beneficiaries;  that  the  sums  reserved  by  the  l)ei»artment 
of  State,  bein^  5  per  centum  of  the  amounts  payable  to  claimant^i,  were  invested 
3olely  in  securities  of  the  United  States,  and  that  the  net  profit  of  investments  amoimta 
to  $14,485.50. 

The  detailed  information  desintd  by  the  Senate  respecting  the  receipt  and  payment 
of  money  in  satisfaction  of  the  awards,  the  amounts  reservt^  from  each  claimant,  the 
duration  of  the  reserve,  and  the  ratable  proportion  of  the  increment  to  the  amounts 
nnerved,  is  fully  set  forth  in  the  annextni  exliibits,  marked  A  and  B. 

This  increment  is  held  subject  to  the  direction  of  Congress. 

Respectfully  submitted. 

T.  F.  Batabd. 

To  the  PJUBIDENT. 
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Ctelmmt. 


Joaquin  Q.  d«  Angmrlea. 


JoaquiD  M.  Delfado. 


OomaloPoej. 


PoterMoUere. 


J<m6<I«J.  H.  jMuiM 


J<mt  Vicenie  Brito 


ChArict  JmboC. 


QldcQii  Low«  and  otben. 


Jamat  M .  Bdwarda 


Uanry  Slory. 


J<»e^Qrifln. 


TouDga.  Qadth  4  Oo. 


Amooniof 
award. 


DoOan. 
«£}.  131.23 


166, 977. 6h 


2,830.'/; 


i,2aO.Ui 


3,000.0l> 


807.  JO 


7.272.9V 


Received  from  toain  at  tha 
I>e|Mutmeni  oi  Slata,  ex- 
cloaiTe  of  gain  or  km  bj 
exchanga. 


Date. 


June   9,lf<77 
Not.    ft,  ld77 


Juuu   9.1877 
Not.    6, 1877 


June    9.L877 
Not.    6,vm 


June   9,1877 
Nov.    «,1877 


June  9,1877 
Not.    t,vm 


June  9,1877 
Nov.    6, 1877 


June   9,1877 
Not.    6,18n 


237.'iO  ■  June   9.1877 
Not.    a,  1877 


ftbOOO.OU 


June  9.  1877 
Not.  6. 18n 


4,671.34      Not.  e.  1877 


1,200.00 


JuUf  9,  1877 
Nov.  6,  ls77 


600.00  '  JuneV.  1**T7 
Not.  6.  U77 


lI,iOU.OU  '   Oct.  A1«0 


I 


l.UUUO      Oct.  36.1880 

I 


Amottuu  (onrarded i  l,0B,8&a.a  1. 


DoHort. 

«H,909.62 

iUWlOLO 


2,088.70 
2,14Ltt 


1.600.00 
1,600.00 


3,682.02 
3,880.97 


U&80 
118.80 


2,800.00 
2,600.00 


4,671.31 


800.00 
8U0.00 


360.00 
360LOO 


1*600.00 


Gaiatf 


1,966.34 


400.71 


rm 


Lf8 


17. 


1S.M 


!« 


8.M 


t.41 


a.  06 


u,m 


•••*••••• 


l«0Bl,i68.a  <  S.418l4i 


1L» 


•^wt^m 


AWARDfl  OF  LATE  SPANISH- AITRRIC AN  CT.AnffS  OOmnSSION.       347 

Exhibit  A. 
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415,099.70 


82,4M.23 


199.40 
2.616.14 


2,098.79 
2.129.06 


1,607.26 
1.491.06 


405.66 
401.19 


3,609.38 
3.660.02 


119. 17 
117.90 


2,612.10 
2,485.10 


4.644.09 


602.91 
696.43 


261.22 
248.61 


13.497.96 


1,488.75 
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DoOan, 


822,694.71 


166,888.78 


2,816.54 


4,227.86 


2,998.82 


806.76 
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o 
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CO 
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DoUart. 

20,344.76 
20, 784. 99 


4,169.48 
4,124.71 


7,268.40 


237.07 


4,997.20 
4,644.09 


1, 1W.34 


499.73 


13, 4*/7. 96 


1.488.76 


9.97 
130.82 


104.94 
106.46 


76.36 
74.65 


20.28 
20.06 


180.47 
182.96 


6.96 
6.89 


126.60 
124.26 


227.21 


30.14 
29.82 


1-2.56 
12.42 


680.00 


75.00 


o 


DoOart, 


41,129.74 


8,294.19 


140.79 


211.89 


149.91 


40.84 


363.42 


11.86 


249.86 


•227.21 


PAymenti  to  claiiiukntB. 


Date. 


June  14, 1877 
Nov.  9,  1877 
Feb.  12,  1886 


DoOan. 
386,660.21 
894,914.76 


June  16,  isn 
Nov.  10,  1877 
Feb.  13,  1886 


June  18, 1877 
Nov.  12, 1877 
Feb.  U,  1886 


June  21, 1877 
Nov.  12,1877 
Feb.  11,1886 


June  23, 1877 
Jan.  17,1878 
Feb.  26,1886 


June  26, 1877 
Nov.  20, 1877 
July  14,1886 


June  26, 1877 
Nov.  20,1877 
Mar.    2, 1886 


July  10,1877 
Nov.  14,1877 
Mar.  14,1886 


Sept  20,1877 
Nov.  23, 1877 
Feb.  17,1886 


Nov.  12,1877 
Feb.  U,1886 


69.96 


Feb.  18,1878 
Feb.  18,1878 
Feb.  24,1886 


24.98 


,  Jan.  24,1880 

'  Jan.  24,1880 

Feb.  24,1886 


680.00 


76.00 


Nov.  6,1880 
Feb.  14,1880 


Nov.  11,1880 
Feb.  14,1886 


Original 
payments. 


DoOan. 
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79,220.07 
78,369.68 


189.43 
2,485.32 


1,993.86 
2,022.61 


1,481.90 
1,416.61 


886.28 
88L18 


8,428.91 
3,476.07 


U8.2I 
112.01 


2'386.60 
2,360.86 


4,810.88 


672.77 
666.61 


28&60 
280.09 


12,817. 


1,418.75 


Reserve 

pay- 
ments. 


8,294.19 


140.79 


211.89 


149.91 


40.84 


863.42 


11.86 


249.86 


227.21 


69.90 


24.96 


680.00 


75.00 


1,083,069.49    l51,06&08 

>  §  ptr  o&Dt  dednetftoii  made  on  tlie  tall  amoant  of  awaid 


Total  pay- 
menu. 


Dottan, 


822,694.71 


106,883.78 
2,816.64 
4,227.86 
2,998.82 

800.75 
7,208.40 

287.07 

4,997.20 
4,644.09 

1,199.84 

499. 7S 

118,487.96 

11,488.75 


1,088,058.49 


4 


DoOan. 
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16  vet  cent  dcilucUon  mulg  on  the  lull  Amount  of  each  ihkra  □[  Uii*  at 
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Exhibit  A — Continued. 


Noi 


106 


U7 


CUdmant 


Amoanti  forwanli**! . 


FranciKO  Bt*llido  de  Lun*. 


John  K.  Powen. 


Louim  If .  de  Zenea 


Juan  8an  I*cdro 


Ynocendo  CaaanoTa 


William  Montfomvry 


WaydeU  A  Oa. 


William  A.  Jonai. 


Henry  FrltoC. 


K«1U  Qotin  7  Pinto 


Amoant  of 
award. 


DoOan. 
l.fiB2,08190 

8,000.00 


4.000.00 


2,822.66 


1«100.00 


6,000.00 


lUceiTed  from  Spain  at  the 
Department  of  State, ez> 
closiTe  of  gain  or  km  by 
ezcbanse. 


Date. 


Feb.    14,1864 
Apr.     8,1864 


Fvb.  14.1861 
Apr.     ft,  1&64 


Fvb.   14,1864 
Apr.     6, 1861 


Ffb.  14,  IMM 
Apr.    8,  IhM 


Ffb.  14.  1884 
Apr.    9,18m 


1,000.00     Fib.  14.  lm4 
Apr.    6,1864 


1.566.M     F«l».  14,1W4 
Apr.    8,  lAM 


31,000.00 


Ffb.  14.  IhM 
Apr.    6,  18M 


800.00  !  Feb.   14.1NN4 
'  Apr.     8,lhM 


S1.CU9..4  :  8ept.  26.  lMtf» 


I.  S**,  719. 72 


AmoonL 


DoOort. 
1,682,086.90 

2,919.91 
80.00 


8,60i.« 
106w60 


2,844.66 
78.06 


l,0miL64 


6,8M.80 
180.80 


978.80 
9110 


1.61&18 
4L66 


4.866. 10 
18110 


1184 


81.80166 


QalBby 


1680LU 


18L80 
.U 


7.88 


.14 


1188 
.86 


im.» 

Net 


57 


l«.a 


I 


l.M8.n9.72 
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■bleb  wti  uccrulDOd  lo  b*  tSl, 


eqiifnlent  of  M>,S1S.90  In  B«i 
.aoiM  DnlMd  SUUi  mimnaj. 
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ExiiiniT  B. 
CONDITION  OF  Til K  FUND. 


Total  amount  rere!v<»d  from  Simin.   fl,fifi8,(!2ft.41      Piild  to  clalmiintii 

Tn  miiim  mi  Uuitvd  State*  bonds 
Intereat  on  Uiiiii*<l  Stiiti-M  N>nil!( i         18,t'<4^}.  13  '-      i'iinlirtm.*U. 

K\)»tri'*«'<«. 

Premiumi OD  Unitfid  States  boiitls  16.:;m.03     Aiu'Mihim    nniHinlni?   unpui'l.  as 

sold.  I  «>liown  on  Kxlilhil  A. 

Ita lance,  beinx  nvt  increment 


1.62.:.  ■Ni.  17 


H.4Ul90 


1.  en.  MS.  17 


Ratable  prcpnrtinn  of  fti^4S5.50  (the  nmnnnt  of  the  inrrnnnii,  as  above  ttaied)  io  the 

amuUht  rrftTird  from  owh  claimants 


No. 


IS 


Cluimant. 


Amonnt 
ri><M'r\ii|  un 
Kliii\%iiiin 
Kxhil.ii  A. 


iMiriiti'iu  of  nxTTe. 


JiMi<liiin  (i.  do  AniEiiric.i fj>,"lt.7.'> 

•JU,  7M.  W 


31  ,  J(«')uln  M.  I>«*lk'-t«lu -1.  ]fi9. 4*^ 

4. 121.71 


66 

4 

41 

23 


Oonalo  PiH-'j" 

IVtcrMi'lUTc 

Jos^doJ.  II   y  .MHinui. 

Vicente  Brito ' 


1(^  .  riiarku  Ji  in  -t 


U     <iideon  l^iwe  and  ••'!  •  r*. 


Jnmi*^  M.  Kdw.inlo 


9.«l7 
130.  Kt 

101.  *»1 
ItK  I'l 

75.36  : 
74.65 

20. 2H 
-JU.UO 

1^.47 

iri  •<> 
i2i.:.'» 


Fmm  Jnne 
From  Niiv. 

Kn»ni  Jnni' 
Kri'm  Nov. 

Knim  JijTii' 
Knim  Nov. 

Kmrn  JiiiM- 
Kr«»iii  Nov, 

From  June 
From  Jan. 

Fn-in  June 
Fri'in  N«»v. 

Frt*m  J  till  V 
Friini  Nov. 

Fd'Hi  J'jly 
Fn'iii  Nov. 

FTiiIU  S*'pt. 

Fnun  .Nov. 


14. 1-77.  to  Feb.  9.  im6.. 
V.  l^:7.toFeb.9, 18«6. . 

l.M*'77.toFeb.9.1«R.. 
1(M<^77.  to  Feb.9,l»& 

is.  1-77.  to  F«-b.9.IM5 
12. 1 077.  to  Fvb.9,l«86 

Jl.l«'77.  to  Feb. 9. IMS 
12.1'»77,  to  F»b.9.1>tfo 

23.  l**??,  to  Fib.9.|W6 
17.  l'*7».  to  F«b.9,lM& 

2?i.l>»T7,  to  Ft>b.9.imft 
a).l?77.  l.>  Fvb.9.1M6 

ZW^T:,  to  Fib. 9. IMS 
2'M'»77,  to  Feb.9.lM& 

10.1»*77,  to  Feb.9.IWA 
11.1^77,  to  Feb.9.  l>x'» 

20,1«C7.  to  Fib.9.1'^". 
23.1'*T7,  to  F«li.9.lN'^*. 


l^4l^3^ 

6.236lW 


Propoftloo. 


1.I0K.M2 
1,088.  §5 


X6.% 
S.ff2 


V.Ki 
9S.79 


19.99 
18.29 


9IO.Mt.M 
}.II7.C7 
&57 
64.M 


5lSB 

6.04 


47.  KI 
4A.90 


I.&7 
1.48 


32.24 
"1   11 


10  Th*o<lon»<'jir.i.u.  

1  llrnry  St4iry 

k7  JoiM'pn  «trittin. .  

9»'»  Youui:*.  *^niith  A  «   •      

.'•2  Fvrn«n<l<>  Ihtmiii^  .,  z 

•iTt  J<»hn  K,  Fiitiuj-e 

*>"•  J'lliii  .\.owi  m 

u.  ii>ti*i  i»  Itrviiv    

••'i  .I.*.    \   !'■  rttii'i'lii      

M  J-  l.:i    \.  M.i.  L.t>lo 


f«2     J.-M   Mwiiis ll.llVul 

.«•■"».  5»7 


•227.21 

From  Ni"V. 

12.1».7:. 

U>  Fvh 

yi  '.*; 

1-  n»!ii  Ki-b. 

Ih.  lH7v 

10  F. !. 

21  1^ 

1  r-rii  1  in. 

21.  1N«*». 

To  F-  b 

t-v.tlp 

^:.-.:  N..V. 

ft.  l^-». 

to  Fvb. 

75.ti» 

hliiin  N.iV. 

11.  l-^**'. 

to  F»b. 

W.m  • 

l-ii'1,1  I».i*. 

11.  l*Ni 

ti»  F.  t. 

:&•!  Ill 

Fri.iii  |p«'. 

14.  I^*.i 

to  y.  t. 

•«•■  't.) 

Krmii  I  »•■«■. 

14.  1"" 

!•»  \'  t>. 

1.  '•••  ■•• 

Iri'tM  Air. 

f.    I--1. 

U'  ^.  •. 

4  •:  :: 

Kr.-n.  K-  S. 

1*.  !--i 

t.. ». ». 

11. Ji 

Kroiii  Apr. 

3U.  iN-l. 

to  Fib. 

IV     M  i;:)i:>ij»  Fdi'M'-rt  


i:.:.:r2 
I  i« 

27'.  9rt 
7.  Vi 


r.     i'r>t.  J-.I   \\\\.'.\ 1  "-7.  l«i 


•  y     F'hnr  K  m«  

(-•7      Mifc-M'i  /i    1.1. If 

I         AmounlD  furwsnhd  .. 


;-.7»» 

-    1^ 


.9.1KV.      

V.l***-      

^%  ■  -«■■•••••< 

9.1SK'       

9.  1K<.     

Wi  IW^»  ...,,.... 

9.  !•«>■.    

•.t.  I^V.    

'.».  l-w*'  \X<t 

9.  I«^'»  M 

Friifn  Ffti.  1*.  l•^"^.  to  F«K  '.*.  I^»  ■  ;i7:  42 

I  r-iii  A|T.  12.  IsM.  t*»  Ffb.  V.  Ivv'i  *  •« 

Fr..nj  F.li    \*.  \^^\  t..  Fvb  9.  !%?••.  &  17 

F r .  .ri  1  .\  I  r.     .*   1  •  *  1 .  to  Fvb.  9,  \hi<,  .\  * 

From  F.  b.  1-  l«^«.|.  i.>  Ffti.  9.  l^sTi  .»  ;:? 
From  Aj-r.    V.  l^•^l.  lit  F«b.  9.  M^"* 

Fr.m  Ftti.  W.  1**.|.  t-  Fib.  9.  l^S 

I  r.:!i  A  IT     9.  lv»l.  b*  Feb.  9.  \*9^S  \ 

Fmm  y*h    1-   IKM.  to  F«*b  9.  l*rt  ■ 
Frtim  Ai  r           '^•^l.  ti»  Feb.  9.  Iv*.". 

Fr.  — .  !■  '..  1-1     ••!  t.i  F«*-  ■^.  ts,x'i 
tT'  :ii  A|-r.     7    :^M.  :■•  Fib    .•    X* 


10.77 


67.  U 

14. 6S 

4.  a 

toon 

ll.« 

an  46 


-      —  14.16 


aM3i 


—  6.9 


— ._  . 

9.» 

M  ii« 

1   .SI 

-^    .      _— 

i&at 

2i  -J* 

M 

2171 

2^  71 

».* 

90 

»»*  ^2      .11.34.61  I 
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iKofoMe  prttpomom  qf  P4$4S5.S0,  ofe.— Oontiniwd. 


Na 

ni^Kii>^«># 

reeenred,  M 
diownoo 
XzhibilA 

DamttoBofreeerTe. 

jrVOpOnKiD. 

AmoQDt  forward ...... 

Ramon  do  Bltia  j  iMoai., 

Alfred  G.Oomptoo,«zeciitor 

Maniya  Antonio  Montojo .. 

FTuidieo  BelUdo  do  Lona. 

Jobn  %,  P0W9t9  .•••••••••.. 

810,448.82 

8,000.79 

84.97 

S;  784. 24 
78wl7 

190.82 
ft.  28 

148.40 
4.02 

19&20 
ft.  88 

14182 
8.92 

88.68 

L47 

20180 
8.08 

48.80 
L84 

78.97 
100 

244.00 
8.71 

814,28181 
187.42 
98.08 
8.81 
8.08 

78 

FramF^b.  IS,  1884,  to  1^  8^1888 
From  Apr.    8^  1884,  to  1^8^1888 

From  Feb.  18,1884,  to  1^  9^1868 
From  Apr.    8^  1884,  to  Febi  8^1888 

From  Feb.  18,1884,  to  1^  9,1888 
FramApr.    9,1884, to F«b.  8^1888 

From  Wflb.  18. 1884,  to  F^  9, 1888 
From  Apr.    9, 1884,  to  F^  9, 1888 

From  F^  IS,  1884,  to  F^  9, 1888 
From  Apr.   9^  1884,  to  F^  9^1888 

FromF^b.  lS,1884,toF^9^1S88 
FtamApr.   8^1884,  to  Feb.  8^  1888 

From  F^  IS,  1884,  to  FM».  9, 1888 
From  Apr.    8^  1884,  to  FM».  9, 1888 

From  Feb.  is,  1884,  to  F^  9,1888 
From  Apr.   8^  1884,  to  F^b.  8^  1888 

From  Feb.  IS,  1884,  to  F^  8^1888 
From  Apr.    9, 1884,  to  Feb.  9, 1888 

From  Feb.  9M884,  to  Feb.8^1S88 
From  Apr.   9,1884,  to  F^  9, 1888 

From  F^90,1884,toFeb.8^1S88 
From  Apr.    8^  1884,  to  F^  8^  1888 

WM.98 
147 

89 

9184 
119 

116 

8.46 
.18 

188 

4.97 
.12 

106 

8.82 
.18 

Lote  M  do  tonm  .••••«•... 

8.78 

188 

4.84 
.12 

Joan  San  Pedro  .•.•••••••.. 

198 

117 

L88 
.04 

wnUttn  Montiomeiy 

Way4«U  *  CO 

L88 

lais 

L70 

9ft 

9.94 

.24 

8 

L88 
.04 

88 

187 

.08 

WtlUaa  A  Jooee 

188 

89 

124 

.19 

148 

17,88L9y 

14,468.88 
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854  BENJAIUN    WKIL. 


[See  Claima  against  Mexico,  Gen.  Index.] 
FUTY-SIXTH  0OHOBX88,  8XOOHD  8B88I0V. 

December  19,  1900. 

[SciiAte  Repurt  No.  176H.] 

Mr.  Culloin,  fmm  the  Committee  on  Foreign  Belalioiis,  wilmittad 
the  following  re|)ort: 

This  hill  provides  for  the  refund  to  the  Mexican  Oovernment  of 
$171,81H).(»4,  \mng  the  amount  paid  hy  the  naid  Republic  of  Mexico  to 
the  Government  of  the  TnitiKl  States,  and  by  this  Uovemoieiit  din- 
bursed  to  IWnjamin  WeiU  on  account  of  an  award  made  in  favor  of 
said  Weil  by  the  United  States  and  Mexican  mixed  oommiaaion. 

Attachoifto  the  report  on  Senate  bill  4341,  marked  ^^A,**  is  a  letter 
from  the  Secretarv  of  State  in  answer  to  an  inquiry,  which  states  in 
reference  to  this  claim: 

Benjamin  WriL 
Award  in  Mexican  fto\t\ fM7, 819. 69 

AwaH  in  United  Stateii  cam*nry 479,978.96 

Over  appnipriation  by  Congrem' 70.99 

ToUl  KTom  award 4119,016^91 

Pro  rata  plian*  of  the  eziieninw  of  the  ci»tnnii)*-  um 20, 


Netawanl 489,723.41 

Paid  t4>  claimants 171,  Saa,  64 

lUrfiiniltil  to  Mexi(*(i 287, 8SS.  77 

Tht*  amount  state**!  in  the  hill  in  tht*  Weil  ttuv*  if«  (iirre<*t. 


Thi>  WHS  H  rl:iim  pn^Mited  }»y  this  (lovcrninont  in  b<*half  of  ita 
r.en.  HtMijuinin  \V(*iL  iipiinst  th«'  U4'|niblic*  of  Mexico  for  certain  cottoa 
si*i/iHi  from  tht'  rhiimant  by  M<'xi('Hn  troons,  which  claim  (with  tlie 
I^i  .Vbraitnd  otht>r  <liiims)  wus  n*forred  to  a  I'nited  Statej»and  Mezioan 
coiniiiJHsion.  cn^atrd  und<*r  th«*  4^)nvi*ntion  of  July  4, 1H68.  An  awmrd 
wiLs  iimdi*  by  ttiin  (H>mniivion  and  the  award  paid  by  the  Mexicui 
(lovtTnuH^nt.  Prior  t4)  the  pitym«*nt  of  thin  award  liv  the  Republic  of 
M«'xi(*o,  undiift«*r  it  wii>  |kiii<UHnd  >H*foro  any  part  ot  it  wa8  abbamd 
by  the  United  Statcj<,  the  Mexican  (iuvernmrnt  had  protasled  afttii 
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any  part  of  this  money  being  paid  to  the  claimant  and  had  insisted 
that  it  was  fraudulent.  Conclusive  evidence  that  this  was  a  fraudulent 
claim  was  later  found,  and  the  Court  of  Claims,  whose  decision  has 
become  final  by  failure  to  perfect  an  appeal,  under  the  jurisdiction 
conferred  upon  that  court  by  the  act  oi  (k)ngress  of  December  28, 
1892,  handea  down  an  opinion  January  3,  19(X),  declaring  that  tibis 
claim  was  procured  by  fraud,  effectuated  by  means  of  fal^  swearing 
and  other  false  and  fraudulent  practices  on  the  part  of  said  Benjamin 
Weil. 

Of  the  total  amount  of  $487^10.68,  awarded  by  the  commission, 
this  Government  disbursed  to  Benjamin  Weil,  his  heirs  or  assigns, 
$171,889.64,  and  the  balance  of  the  net  award  has  recently  been 
returned  to  the  Mexican  Government,  as  shown  by  messa^  of  the 
President  (Fifty -sixth  Congress,  second  session.  Document  No.  182)— 

I  trannmit  herewith  a  report  from  the  Secretary  of  State,  with  accompanving  papers, 
ehowin)?  the  return  to  the  Government  of  Mexico  of  the  unexpended  balance  of  the 
'award  in  favor  of  Benjamin  Weil,  made  by  the  United  States  and  Mexican  Chums 
Cotnmiflsion  established  under  the  convention  of  July  4, 186S. 

WiLUAM  McKlNLBT. 

a  (*opv  of  which  document  is  attached  to  this  report,  marked  ^^A." 
Tnis  bill  therefore  provides  for  the  return  to  the  Republic  of 

Mexico  the  amount  of  money  which  the  United  States  distributed  to 

Benjamin  Weil  under  this  award,  since  declared  fraudulent. 
The  same  proposition  is  involved  here  as  was  involved  in  the  report 

on  Senate  bill  4^1  (La  Abra  claim),  and  for  the  reasons  stated  in  that 

report  we  would  recommend  the  passage  of  the  bilL 
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[See  CUima  afcainflt  Mexico,  Gen.  Index.] 

FI1TT-8IXTH  0OHOSB88,  BXOOHD  8XMX0V. 

December  10,  1000. 

[K4>fuitc  RefMtrt  No.  17!W.] 

Mr.  CiiUom,  from  the  Cominitteo  on  Forei^p  Relatioim,  sufamitled 
the  following  ronort: 

Thifl  bill  prondes  for  the  refund  to  the  Mexican  (Joyemment  of 
'*>280,0I1.24,  hcMne,''  afl  stated  in  the  bill,  ''  the  amount  paid  by  the 
said  Republic  of  >i('xico  to  the  Government  of  the  United  Slatea,  and 
by  the  said  hitter  Government  disbursed  to  the  La  Abra  Silver  Min- 
ing Company.  ^^ 

Attached  to  this  report,  marked  ^^A/^  is  a  letter  from  the  Seeretarj 
of  State,  in  answer  to  an  inquiry  from  me,  which  states,  in  reference 
to  this  claim: 

La  Ahra  SUrtr  Mming  Comp(mif, 

Awarri  in  Mexican  f^ld fSRSkMI.  St 

Award  in  Unitwl  States  carrency a7l;09e.9e 

Over  appropriation  by  CongrLi** 00. 8§ 


Total  gnmt  award 672  170. 

Pro  rata  shaiv  of  the  expenses  of  the  commiiwion SO*  407.  M 

NetawanI 60»71&14 

Paid  ti)  claimantji 9M^0BS.OO 

Refunde<l  to  Mexii'o 408,000.00 

The  amount  Htateil  in  th«*  \jl  Ahra  t*9Be  in  not  (>nm*«*t.     It  I'hould  he  |2'IO,680.0iL 

The  bill  has  therefon*  \nH^n  anitMidtHl,  in  ai*(*ordancc  with  the  report 
of  the  Se<Tetary  of  SUiU\  by  .striking'  out  the  tiguros  $2M^oll.M  aad 
sul»>tituting  then»for  the  tigun».s  ♦•J4n,t>.s3.<KK 

Thi.*«  w}i>ii  rltiiiii  i>res4>nt4Mi  by  this  (toverniiit^nt  on  iM^half  of  itodlH 
zen  th(*  Ia\  Altni  SiIvit  Mining  C'oniimny  to  the  I{e|niblic  of  Mrsko 
for  d»umvr«\H  sutTrred  by  th<*  said  lia  Abra  Silver  Mining  Company  on 
a(Mx»unt  of  proiKftv  of  tlit*  >]ii<i  l^u  Abra  Mining  CVunimnv  dertrojed 
and  intrrfcn^d  with  by  thr  «>tlitiHU  and  eitixons  of  tlie  llepublio  of 
Mexiro  prior  to  the  vimr  l^**>^.  Thi^  claim.  togi*ther  with  a  numberof 
other  claims,  was  referred  to  the  I'nitiHl  States  and  Mexican  mixed 
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mission,  created  under  the  conyention  of  JnW  4, 1868,  and  an  award  was 
made  by  that  commission  in  December,  1878,  of  9688,041.8S  Mexican 
eokl^  which  award  was  paid  in  several  installments  by  the  Beimblic  of 
Mexico.  Of  this  som  so  jMud  by  the  Republic  of  Mexico  tnere  has 
been  distributed  by  the  United  States  to  the  La  Abra  Silver  Mining 
Company  $240,683.06. 

The  Mexican  Goyemment  had  from  the  beginning  insisted  that  this 
claim  was  fraudulent,  and  absolute  evidence  of  that  tSdt  was  later  found, 
which  proved  conclusively  that  the  claim  was  &lse,  fraudulent,  ana 
fictitious. 

As  shown  by  the  following  paragraph  of  the  President's  last  mes- 
sage, there  has  been  returned  to  tne  Republic  of  Mexico  the  sum  of 
$403,030.08,  bein^  the  unexpended  balance  of  the  said  award  remain- 
ing in  the  possession  of  the  iTnited  States: 

Me$9affe  qf  December  $,  1900. 

Parausnt  to  the  dedantion  of  the  Bapreme  Oonrt  that  the  awsids  of  the  lale  Joint 
ooinmii«ion  in  the  Ls  Abra  and  Weill  cases  were  obtained  through  fraud,  tiie  iom 
awarded  in  the  first  case.  94O3,O3O.0S,  has  been  retomed  to  Mexico,  and  the  amonnt 
of  the  WeUl  award  will  be  returned  in  like  manner. 

After  years  of  litigation  over  this  claim  the  Supreme  Court  finally 
declared  it  fraudulent    (176  U.  S.,  423.) 

The  question  arises  here: 

1b  this  Government  liable  to  a  foreign  government  when  it  presents 
a  claim,  on  behalf  of  one  of  its  citizens,  to  the  foreign  government,  and« 
after  the  claim  has  been  paid  by  the  foreign  ffovemmentand  disbursed 
by  this  Government,  it  is  found  to  be  fraudulent  t  Shall  this  Govern- 
ment return  the  amount  which  it  so  receives  and  disburses! 

We  are  of  the  opinion  that  it  must,  because — 

First  The  Supreme  Court  said  in  Frelinghujsen  v.  Key  (110  U.  S. 
63  et  seq.)f  one  of  the  cases  involving  these  clauns: 

Each  Government  must  rely  upon  the  honor  and  sood  ftuth  of  the  other  lot 
protection,  as  far  as  ponible,  from  nmad  and  imposition  Dy  the  individual  claimants> 
*  *  *  and  the  presentation  by  a  dtiaen  of  alraodnlent  claim  is  an  impomtioH  on 
hie  ovm  Chremmeni,  and  when  that  Government  discovers  it  has  been  made  an  instm- 
ment  of  wronff  U  would  be  not  aniy  iU  right,  bvi  He  duty,  to  remuMaie  the  act  and  mtUbe 
reparation  aejar  ae  pottible  for  the  ixmeequencee  of  ite  negiect,  ii  any  there  had  heeaiL 

This  was  a  very  able  opinion  b^  Mr.  Justice  Waite,  and  from  it  it 
will  be  oliserved  that  the  Republic  of  Mexico  had  a  perfect  right  to 
rel^  upon  ourgjood  faith  in  presenting  a  claim  on  behalf  of  one  of  our 
citizens,  and  if  that  claim  was  found  to  be  fraudulent  it  would  be  our 
duty  to  make  reparation.  This  we  have  partly  done,  as  shown  by  the 
message  of  the  President,  and  it  would  seem  to  be  as  much  our  duty 
to  return  the  balance  which  we  have  wrongfully  paid  to  the  claimants 
art  it  was  our  duty  to  return  the  balance  which  remained  unpaid  in  our 
hands. 

Second.  The  Supreme  Court  has  passed  upon  this  verjr  daim  in  a 
recent  decision  (La  Abra  Silver  Mining  Company  v.  United  States, 
175  U.  S.,  423;  opinion  by  Mr.  Justice  Harum).  In  the  course  of 
that  opinion  the  justice  said,  at  page  458: 

The  money  in  the  hands  of  the  Secretary  of  State  was  paid  to  the  United  States  by 
Mexico  parsoant  to  the  award  of  the  oominisiion.  That  tribonal  dealt  only  with  the 
two  Governments,  had  no  relations  with  claimants,  andooold  take  oogniamee  only  of 
claims  presented  by  or  through  the  respective  Govonmenta  •  *  •  While  the 
claims  of  individoal  citisens  presented  ny  their  respective  Governments  weie  to  be 
conajdewd  by  the  oommissioQ  in  determining  amoimt%  the  whole  porpose  of  the 
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oooTention  was  to  ascertain  how  much  wm»  dne  from  one  GoTemment  to  the  otheroo 
aMtHint  of  the  demands  of  their  rmpectivc*  ntizeiifl.  And  ''each  (vovemment  wheo 
it  entered  into  the  coinuact  under  which  the  awanls  were  roaile  relied  on  the  hoiKir 
and  fcood  faith  of  the  other  for  protiKiion  so  far  as  poMil>le  apunst  frauds  and  iiupo- 
sitions  hy  th(*  individual  claimants."  (Fn*linRhuyi>en  r.  Key.)  As  between  the 
United  Ktates  an<l  Mexi<'o,  indeeil  as  lietwcen  theUnit^^l  Stateit'and  Aroenran  chum- 
ants,  the  money  nnvived  from  Mexico  under  the  awanl  of  the  commisnon  was  in 
strict  law  the  pfo|K*rty  of  the  United  States,  and  no  claimant  could  assert  or  cnibree 
any  interest  in  it  so  lonjt  as  the  Government  legally  withheld  it  from  distribution. 

When  the  La  A  bra  Coni|iany  ai«ked  the  inter>'enti(>n  of  the  United  States,  it  did  so 
on  the  condition  imptise*!  by' the  principles  of  comity,  recognised  by  alidvil"" 
nations,  that  it  would  ati  in  'entire  good  faith,  and  not  put  the  Government,  wl 


aid  it  sought,  in  the  attitude  of  ai«Herting  against  the  Mexican  Bepoblic  a  fraodttlent 
or  fictitious  claim;  consequently  the  United  States,  under  its  duty  to  that  Bepablic, 


was  required  to  withhold  anv  huui  awarded  and  paid  on  account  of  the  oompnny's 
claims  if  it  appeared  that  sucn  claim  wai«  of  that  character.  As  between  the  fJnited 
StateH  and  the  company,  the  honeioty  or  genuineneas  of  the  tatter's  daim  was  ojpen 
to  inquiry  in  some  apnn)priate  mode  for  the  purpose  of  fair  dealing  with  the  Oov- 
eminent  againnt  which  Huch  claim  was  made  through  the  United  Statea.  We  so 
adjudgeti  in  the  Key  OiHe.  The  United  8tatea<  assumed  the  responsibilitv  of  present- 
ing the  La  Abra  cUum  and  made  it  its  own  in  seeking  redress  from  tne  Mexican 
Republic. 

It  would  sooiii  clear  from  thin  language  that  thin  Govorninent  would 
Hurely  l)e  rospon^ihle  to  a  forei|,^  government  for  a  claim  presented 
by  thin  Government  to  a  foreign  government,  and  by  that  ffovemment 
jmid,  which  aftcr^'ards  proved  to  l»e  fraudulent,  lMH*aui9e  tEiii  Oovem- 
ment,  in  ansuming  the  re8{K)nsibility  of  pre8enting  the  claim,  made  it 
its  own. 

Third.  The  retard  of  these  claims  (Executive  Docimient,  Forty- 
eighth  C/on^p^ss,  No.  \^y^^  Houhc)  Hhow8  that  the  Republic  of  Mexico, 
even  after  it  had  {wid  the  awanln,  pn>te8ted  to  the  officers  of  this 
Uovernment  against  the  money  l>eing  distribute<l  and  insisted  that  the 
claim  was  fraudulent  and  that  the  evidence  offered  before  the  oom- 
mission  was  perjured. 

Inasmuch,  therefore,  as  it  would  seem  not  only  just  and  eaaitable, 
but  legal  as  well,  that  we  should  refund  this  lialance  to  the  Mexicmn 
(fovernment,  and  inasnuich  as  we  have  alreadv  n^turned  to  that  (iov* 
ernment$4<K^08(K<)8,  thereby  nnnighizing  our  liability,  the  oomiuittee 
reconmieuds  the  passage  of  the  bill  as  amended. 


A. 

PsPAimmrT  or  fh'ATi, 

Sib:  I  have  the  honor  to  arkn4)wl«*<li;p  the  receipt  iif  your  letter  of  tlie  Uth  iiMHant 
relative  tn  the  iiHanlit  iiiailc  by  the  I'liitttl  State«  and  M«*ii('an  Claiuis  CttmniMBflO 
in  the  cases  of  thv  Ia  Abra  Sf inin»r  riiiii|ittiiy  and  Bt-njaxiiin  Weil.  Tlie  followiaf 
Ktateiuent  i^ill  icive  you  the  infonnation  you  n\juei«t: 

/>!  .Vftxi  Stlvrr  Mxntioj  Chmpuny. 
A  ward  in  Mexican  gold fBH3,  Oil.  tt 


Awanl  in  Unit**«i  Stateii  cum*rii  y 
OvermppntpriatioM  by  Congrvi*.. 


TuUljrru««  awanl «7X,l7aJ« 

I*n»  rata  Bhan*  of  the  exi»fii-f- ■.!  t! tj.mi'w.i'ii 9,4(7.90 

N«*t  awanl 648,713.14 

IHiiii  ti>  cUunuuita t¥K  •*-  OS 

Kefanded  tifMazitti •  408^ 
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Ber^amin  WeU. 

Award  in  Mexican  gold $487,810.68 

Award  in  United  States  currency 479, 976. 95 

Overappropriation  by  Congrei» 70. 96 

Total  grofls  award 480,046.91 

Pro  rata  share  of  the  expenses  of  the  comuilfebiou 20, 323. 50 

Net  award 459,723.41 

Paid  to  claimants 171,889.64 

Refunded  to  Mexico 287,833.77 

The  amount  stated  in  the  bill  in  the  Weil  case  is  correct;  in  the  La  Abra  case  it  is 
not  correct    It  should  be  $240,683.06. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

John  Hay. 
Hon.  S.  M.  CuLLOM, 

UnUed  StaUs  Senate. 


'  CUIHS  OF  CITIZENS  OF  THE  UNITED  STATES  AGAINST 

^  THE  UNITED  STATES. 
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CLAIMS  OF  CITIZENS  OF  THE  UNITED  STATES 
AGAINST  THE  UNITED  STATES. 


THIBTSBNTH  0ONOBB88,  SECOND  8B88I0V. 

Maroh  11,  1814. 

On  petition  of  Stephen  Glover,  Mr.  Bibb  reported: 

That  in  the  month  of  September  last  the  Swedish  brig  Margaretta 
arrived  at  Bath,  in  the  district  of  Maine,  from  St.  Johns,  in  the  prov- 
ince of  New  Brunswick,  laden  with  merchandise  which  had  been  pre- 
viously imported  from  England;  that  the  vessel  and  cargo  were  seissed 
and  libeled  in  the  district  court  of  the  United  States  for  a  violation 
of  the  nonimportation  laws;  and  that  bonds  having  been  given  for 
the  appraised  value,  the  said  cargo  has  been  restored  to  the  claimants. 

No  application  has  been  made  for  relief  to  the  Treasury  Depart- 
ment. 

Under  these  circumstances,  the  petitioner,  in  behalf  of  himself  and 
others  interested  in  the  said  merchandise,  solicit  the  interposition  of 
Congress. 

The  case  being  now  in  a  course  of  judicial  investigation,  and  the 
Secretary  of  the  Treasury  having  competent  authority  to  afford  relief, 
if  it  shall  appear  that  there  has  been  no  intention  of  fraud  or  willful 
negligence,  the  committee  are  of  the  opinion  that  it  is  expedient  to 
legisUte  upon  the  subject,  and  they  recommend  the  adoption  of  the 
following  rasolution: 

RestAvedy  That  the  petitioner  have  leave  to  withdraw  his  petition, 
with  the  accompanying  documents. 
(Leg.  Jour.,  vol.  5,  p.  457.) 


March  11,1814. 

On  the  petition  of  Daniel  Hastings  and  others,  Mr.  Bibb  reiMrted 
as  follows: 

That  the  petitioners  represent  that  they  are  the  owners  of  sundry 
goods,  wares,  and  merchandise,  the  cargo  of  the  brig  Hector^  which 
were  purchased  in  September  and  October,  1810;  that  owing  to  acci- 
dental circumstances  the  said  goods  were  not  shipi)ed  when  they  might 
have  been  legally  imported;  that  pursuant  to  orders  subsequently 
given  they  were  put  on  board  the  brig  Hector  and  cleared  out  for 
Amelia  Island;  that  when  on  the  coast  of  the  United  States  the  said 
vessel  was  found  to  be  so  leaky  and  short  of  provisions  as  to  render  a 
change  in  her  destination  indispensable;  and  that  therefore  the  captain 
thereupon  proceeded  with  the  vessel  and  the  cargo  to  Bath,  in  the 
district  of  Maine,  where  they  arrived  on  the  dd  of  May,  1812. 
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It  appears  that  the  vessel  and  cargo  were  seized  by  the  collector  for 
a  violation  of  the  nonimportation  laws,  and  that  they  have  been 
rf*store<l  to  the  claimantAon  their  giving  IxmdHforasuin  barely  exc^eed- 
ing  thf*  amount  of  duties  which  at  their  present  rat«  wouhl  lie  payable. 

It  also  apiN'ars  that  a  decision  has  been  against  the  elaimanta  hf 
the  district  and  <*onfirmed  by  the  circuit  court  of  the  United  Stales 
held  at  Ikwton,  and  that  the  Secretary  of  the  Treasury*  has  refused  to 
grant  any  relief. 

The  (*<)mmitt4H«  are  not  aware  of  an}*  similar  case  in  which  Congress 
have  inter|M)se<l  after  a  condemnation  by  a  judicial  tribunal;  and 
many  instan(M»s  an*  to  lie  found  in  which  relief  has  been  refused. 
They  iN*n*eive  no  peculiar  (*ircumstances  in  this  case  which  would 
authorise  a  de|>arture  from  the  former  decisions;  and  therefore  recom- 
mend the  adoption  of  the  following  r<*Holution: 

RestJved^  That  the  iM«t  it  ioners  have  leave  to  withdraw  their  petition, 
with  the  accompanying  documents. 


Karch  14,  1814. 

On  petition  of  Justin  and  Elias  Lyman,  Mr.  Bibb,  of  Georgia, 
rt*p<»rt4Ml : 

That  with<»ut  nH*apitulating  the  variety  of  cin*umstanees  which  arr 
all<*ged  in  the  |M*titioii,  they  deem  it  sufficient  to  remark  that  the  peti* 
tion(*rs  claim  to  Im'  the  owners  of  a  cargo  of  coflr«*e  which  was  Imported 
into  New|N)rtJn  the  State  of  Khode  Island,  in  August,  1813,  and  which 
was  s<mz«h1  by  the  collector  for  a  breach  of  the  nonimportation  laws. 

They  ask  of  Congn^ss  to  onler  the  <liwont  in  nance  of  judicial  pro- 
cee<HngM  against  them.  No  application  has  iMseu  made  for  relief  to 
the  Tn^asury  Department. 

The  committee  art*  of  opinion  that  if  Congress  shall  undertake  to 
de<*ide  on  each  of  the  numemus  caM*s  of  violations  of  tlie  nonimport^ 
tion  laws  whirh  have  occurred  and  which  may  continue  to  ooour,  the 
inevitable  eons4*queni*e  will  Ik*  either  that  their  decision  will  be  made 
without  due  invest igaiticm  or  that  the  time  which  should  be  devoted 
t4>  national  e<iiieerns  will  lie  emploviMl  in  the  e.\Hniination  of  claims 
the  dfM-ision  of  wliich  pn>|N*rly  iM^longs  U\  another  de|»artment.  The 
|M»wer  to  remit  tineH,  (MMialtie.s,  Hud  forfeitures  incurred  under  the 
n*venue  laws  has,  under  all  admini.st  rat  ions  of  the  (wovemment,  for 
the  purp«»se  of  uniformity  of  derision,  been  vestt^l  in  the  Treasury 
l>«*partm«*iit;  anil  it  is  lH.*liev<Mi  tliait  neither  in  this  or  any  other 
countrv  have  th«*  derisions  of  anv  tribunal  lM*<*n  mon*  (Mirrect  or  more 
sati.nfaetory  t4»  the  parties  eoneern«Hl.  The  same  |M>wer  exists  under 
the  nonim|H»rtatif>ii  laws,  and  ih«*  eoniiniiUM*  are  <»f  opinion  that  to  the 
same  tribunal  applieations  for  n*lief  should  1m*  n*ferre<l. 

They  tlit*n*f«in*  n'4*nnim4*nd  the  Siloption  of  the  following  resolution: 

Rtsnlrftl,  That  th«'  |M>titi<iners  havi*  leave  to  withdraw  their  petitisn 
and  the  ac«'oiii|uinying  tio<*uments. 


March  14.  1814. 

<.Mi  p#'titinn<if  Jiihii  S.  Tn»ti  and  Mort4in  Hlake.  Mr.  Bibb,  of  Georgia, 
re|H»rli»il  • 

That  the  |H-titionfrs  n*pn**«i*nt  that  th«*y  an*  the  joint  owners  of  the 
brig  Am*nm,  that  the  .naid  veMM*l  saile«i  fn»m  lioston  in  April,  18U, 
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with  a  cargo  of  cotton,  for  Liverpool;  that,  pursuant  to  their  ordern, 
the  proceeds  of  said  cargo  were  invested  in  British  merchandise;  that 
the  said  merchandise  was  pat  on  board  the  said  vessel,  and  cleared 
out  for  Amelia  Island  on  the  5th  of  June  in  the  same  year;  that  on 
her  passage  the  captain  was  informed  of  the  declaration  of  war,  and 
proceeded  to  Bath,  in  the  distiict  of  Maine,  where  the  vessel  arrived 
and  was  seized  by  the  collector  on  the  22d  of  July. 

It  appears  that  the  cargo  consisted  principally  of  articles  which,  at 
at  the  time  of  importation,  were  not  subject  to  duty;  that  it  cost  in 
England  $6,575.11;  that  the  duties  now  authorized  by  law  would 
amount  to  at  least  $2,500;  and  that  the  vessel  and  cargo  have  been 
restored  to  the  claimants  on  their  giving  bonds  for  $1,857.60.  It  also 
appears  that  application  has  been  made  to  the  Treasury  Department 
for  relief,  and  that  it  has  been  refused.  With  this  view  of  the  case, 
the  committee  are  of  opinion  that  there  are  no  peculiar  circumstances 
which  call  for  the  interposition  of  Congress;  and  that  generally  it 
would  be  improper  and  impolitic  to  revise,  by  an  act  of  legislation,  a 
decision  made  by  an  established  and  a  competent  tribunal. 
They  therefore  recommend  the  adoption  of  the  following  resolution: 
Resolvedj  That  the  petitioners  have  leave  to  withdraw  their  {petition 
and  the  accompanying  documents. 


[See  below.] 
8EVBHTEBHTH  00NO&BS8,  FIBST  8X8SI0N. 

March  6,  182d. 
[Senate  Report  No. ».] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Francis  Henderson  and  family,  report: 

That  the  committee  be  discharged  from  the  further  consideration 
of  the  petition,  and  that  the  same  be  referred  to  the  Committee  of 
Claima. 


[See  above.] 
EIOHTBEHTH  00HOBE88,  FIK8T  8B88I0V. 

December  81,  1888. 

[Senate  Report  No.  9.] 

Mr.  Barbour,  from  the  Committee  on  Foreign  Relations,  to  whom 
was  referred  the  petition  of  Francis  Henderson,  on  behalf  of  himself 
and  family,  the  legal  representatives  of  the  late  Lieut.  Col.  John 
Laurens,  of  South  Carolina,  submitted  the  following  report: 

The  facts  set  forth  in  the  petition  have  been  verified  to  the  satisfac- 
tion of  the  eonimittee,  and  are  substantially  as  follows: 

Lieut.  Col.  John  Laurens,  the  ancestor  whose  services,  civil  and 
military,  occupy  a  brilliant  page  in  the  history  of  the  Revolution, 
entered  the  Army  of  the  United  States,  as  aid  to  the  commander  in 
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chief,  in  August,  1777.  In  this  situation  he  displayed  a  zeal,  coamge, 
and  devotedness  not  suriiassed  by  any  of  his  com {lat riots.  He  con- 
ciliated the  esteem  of  his  commander  and  of  his  brother  soldiers,  and 
for  his  distinguished  service's  fre<iuently  recvived  the  thanlu  of  Con- 
gress. In  1780  he  ha<l  a<*quired  so  much  of  the  confidence  of  hiH  oonn* 
try  as  to  induce  Con^n*ss,  unanimously,  to  ap|M>int  him  a  apeeial 
minist'Cr  to  France  on  a  most  imi)ortant  service.  Such  was  his  suooeaa 
in  this  mission  as  again  U}  trail  forth  the  public  thanks  of  that  body. 
He  returned  to  this  country  in  ISeptember,  1781,  and  at  his  specuU 
request  Congress  p4.*rinitt4Mi  him  to  join  the  Army,  then  conducting 
the  siege  of  Vorktown,  in  Virginia,  where  fresh  laurels  awaited  him. 
He  finally  fell,  on  tho  J7th  of  August,  17S2,  in  the  lap  of  honor,  fight- 
ing the  Imttles  of  his  country.  His  death  was  a  national  misfortane. 
He  left  an  orphan  daughter  to  the  gratitude  and  to  the  prot4H*tion  of 
his  eountry.  A  disint<*rest4Nlness,  even  to  carelessness,  was  a  diatin- 
guish<Ml  trait  amcuig  his  otht^r  qualities.  Hencv,  for  his  long  and 
imiHirtant  s<*rviees  and  the  exiN»nses  attemiing  the  same,  he  seems 
neither  to  have  kept  an  a(*eount  nor  to  have  rectMve^l  any  advanceis 
exiH5pt  a  small  sum,  to  whieh  hereafter  a  more  iiarticular  reference 
will  be  ma<le. 

The  father  dead,  his  only  (*liild  an  infant  and  an  orphan,  and  the 
grandfather,  Henry  l^urens,  in  eaptivity  in  Kngland,  there  wan  no 
one  to  aiswrt  her  elaims. 

Eventually  tlie  grandfather  returned  fn>m  Kuro|)e,  and  in  17H4«  aa 
the  guanlian  of  the  child,  pn^sented  her  c*ase  t4>  Congn*ss,  who  c«me 
to  the  following  rf*solution: 

^^Reaolved^  1  hat  in  S4*ttling  the  accounts  of  the  late  Lient.  Co].  John 
I^un'ns,  as  sixM-ial  minister  to  th«*  Court  of  Versailles,  he  lie  allowed 
the  same  pay  that  was  given  at  this  p(»ricM]  to  th«*  ministers  plenipo- 
tentiary of  the  l'nit4Mi  States  at  for<*ign  courts  fn»m  the  time  of  his 
apiK)intm<'nt  to  that  embassy  until  his  n*turn,  and  that  the  balance 
n^maining  due  for  his  services  as  minister  1h>  |mid  to  his  reprenenta- 
tives." 

lliis  n^solution  was  not  act^'il  upon  till  171K).  The  acoonntaof  the 
father.  Colonel  Laun*ns,  in  lM>th  ehara^-ters,  as  eolonel  and  as  miniater, 
w«»re  settled.  Hut  it  is  objei*t4Hl  by  his  legal  n*pr<*s<'ntative,  the  peCi- 
tion<*r  (who  intermarried  with  Franeis  Kl«*a  nor  La  urf*ns,  the  only  child 
of  Col.  John  Laun*ns),  and,  in  the  opinion  of  the  cMmimittee,  joatljr, 
that  in  the  settlement  no  allowance  was  made  for  the  expenaea  of 
l^olonel  Laun^ns  while  on  his  foriMgn  mission,  although  at  that  Ume 
no  a4lvan<vs  iMMug  made  our  ftiriM^n  ministers  as  an  outfit,  it  was  the 
usage  of  the  <«overnment  to  (lay  their  ex|MMis«*s;  and  more  eapec*ially, 
t4Mi,  as  CongD'ss  had  4*xpn'ssly  dinM't^nl  that  in  the  a^ljustment  of  the 
aivonnt  his  <M»iniNMisaii(»ii  should  l>e  the  same  jis  that  of  other  minisleni. 

No  acnnint  having  UM*n  kept  by  Colonel  I^aun*ns  of  the  expenaea, 
the  enmmittee  have,  of  runrH«\  no  eniaiii  data  liy  whi<*h  to  asiieilAiB 
the  amount,  in  the  al)si*ne<*  of  whieh  they  have  Imnmi  com|ielled  to 
res4>rt  t4»  other  cireunistanees  for  the  pur|>os4*  of  arriving  at  any 
factory  result.  Thesi*  are,  first,  tliat  it  is  in  pnNif  Ciilonel  I«aoi 
paid  his  o\%n  «'\|mmis4*s  as  wi*ll  as  tlm^**  of  lijs  suite.  SeiMind,  he  took 
ufi  at  N:inT«*s,  on  tin*  m-dit  «if  his  fath«T.  l*lj"iii  sterling,  «*<|ual  lo 
^l.4H.44.  Thinl.  he  riM-i*i\iMi  frnni  I)r.  Fninklin.  the  then  rviMdeat 
iiiinist«*r  in  France.  IJ.171.  i  J:  and.  t'l'urih.  on  his  return  t4>  the  CnlAed 
States  h«*  r**e«'i\«*d,  at  JiiiHtnn.  wlien*  he  lanil«*«l,  t7L**i  from  the  aaper- 
inteudeut  ol  li nance,  t«'  cnatilc  him  lo  join  the  Aniiv  bi*fore  Yorklowa, 
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in  Virginia.  The  committee  therefore  have  assumed  these  sums  as 
furnishing  the  probable  amount  of  his  expenses,  in  which  they  have 
the  more  readily  acquiesced,  as  it  was  about  equal  to  the  sum,  in  pro- 
portion to  the  time,  allowed  Silas  Deane,  a  contemporary  minister  at 
that  court,  for  his  expenses. 

The  claim  for  $101.85  results  from  the  improper  application  of  the 
scale  of  depreciation  to  the  item  for  rations  in  the  military  account  of 
Colonel  Laurens,  who,  unconnected  with  any  State  regiment,  would 
bo  deprived  of  the  compensation  which  his  brother  officers  received 
if  it  be  not  awarded  by  Congress,  and  therefore  the  committee  deemed 
it  reasonable  to  allow  it.  The  claim  for  $104.70  is  obviously  just,  as 
it  arises  from  an  omission  in  extending  and  adding  up  the  account. 
Uniting  these  two  sums  with  his  diplomatic  expenses  produces  an 
amount  of  $7,542.41,  which,  with  interest  at  5  x)er  cent  from  the  5th  of 
September,  1781,  the  day  of  his  return  from  Europe,  is  equal  to  $23,500. 
In  allowing  the  charge  for  interest  from  the  above  period  the  commit- 
tee have  been  guided  by  the  resolution  of  Congress  above  referred  to 
and  the  report  on  which  it  was  founded,  which  directs  that  the  child 
of  Colonel  Laurens  should  receive  whatever  was  in  equity  and  justice 
due  the  father;  and  for  the  further  reason  that  the  grandfather,  in 
fixing  the  portion  of  the  daughter  of  John  Laurens  by  his  will,  deducts 
therefrom  the  advances  made  the  son,  jof  which  the  sum  taken  up  by 
him  at  Nantes  is  a  part,  with  interest  from  the  time  of  such  advances. 

The  committee,  in  reporting  a  bill  directing  the  money  to  be  paid  to 
Francis  Henderson,  jr.,  the  only  grandchild  of  Colonel  Laurens,  has, 
independently  of  it«  fitness,  conformed  to  the  consent  of  Francis  Hen- 
derson, the  elder,  signified  by  a  letter  from  him  and  among  the 
documents. 

(Leg.  Jour.,  pp.  6U,  67). 
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December  80,  18M. 

On  petition  of  George  T.  Beyer,  Mr.  Sanford  reported: 

That  the  i)etitioner  in  his  said  petition  sets  forth  that  he  was  the 
owner  of  8  pipes  of  gin,  a  chest  of  cologne  water,  and  of  14  boxes  of 
Dutch  cheese,  of  the  value  of  $3,336,  all  of  which  articles,  in  the  month 
of  January,  1815,  were  taken  from  closet  un<ler  the  lock  of  the  cus- 
tom-house, at  the  port  of  St.  Marys,  in  Greorgia,  by  the  British  forces 
then  at  that  place. 

That  conceiving  himself  entitled  to  compensation  for  this  loss,  under 
the  first  article  of  the  treaty  of  Ghent  and  of  the  convention  of  London, 
he  preferred  a  memorial  setting  forth  all  the  facts  of  his  case  to  the 
board  of  commissioners  appointed  under  that  treaty  and  convention 
for  making  that  compensation,  but  that  this  board  rejected  his  said 
memorial. 

The  petitioner  therefore  prays  to  be  relieved  in  such  way  as  Con- 
gress may  deem  meet. 

The  committee  can  not  sanction  the  doctrine  that  a  government  is 
bound  to  iudeiiinify  its  own  citizens  for  all  the  losses  that  they  may 
suffer  from  ac*ts  of  the  public  enemy  in  the  course  of  a  flagrant  war, 
nor  are  they  prepared  to  admit  that  it  would  be  either  just  or  expe- 
dient to  revise  the  proceedings  of  any  forum  regularly  constituted 
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and  fully  authorized  to  decide  finally  all  the  questions  duly  brought 
before  it  for  the  purpose  of  reversing  in  effect  such  decisions.  By  the 
board  of  commissioners  appointed  under  the  treaty  of  Ghent  and  the 
convention  of  London  the  case  of  the  petitioner  was  clearly  cogniia- 
ble.  That  the  board  has  finally  papere<l  upon  the  case  and  repBcted 
it.  This  committee  would  probably  have  concurred  in  that  opinion, 
but  they  believe  that  it  would  be  productive  of  much  public  mischief 
to  reexamine  it  now.  They  therefore  recommend  to  the  Senate  the 
adoption  of  the  following  resolution: 

*•  Resolved,  That  the  petition  of  G.  T.  Beyer,  of  PennsylTania,  pray- 
ing  to  be  indemnified  for  certain  goods  taken  from  him  by  the  British 
forces  in  January,  1815,  at  the  port  of  St.  Marys,  in  Georgia,  be 
rejected." 

(Annals,  20th  Cong.,  2d  sess.,  p.  55.) 
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TWBHTT-THIBD  00VOBX88,  8X00VD  OSSIOV. 

January  81, 1886. 
[SmuiU  Bsport  Now  9k] 

Mr.  Porter  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  tlie 
petition  of  Mary  O'Sullivan,  report: 

The  petitioner  claims  remuneration  from  the  United  Stales  for  the 
acts  of  one  of  their  consular  agents  in  South  America,  on  the  follow- 
ing facts: 

In  the  year  1822  the  husband  of  the  petitioner,  John  O^SaUiTan, 
who,  it  is  alleged,  was  a  native  citizen  of  the  United  States,  made  a 
vovagi^  to  the  west  coast  of  America,  as  master  and  supercargo  of  a 
ship  calle<i  the  Canton,  of  New  York,  in  the  cargo  of  which  M  was 
interesteil.  During  this  voyage,  and  while  at  the  port  of  Gayaquil, 
he  met  there  the  brig  Dick,  formerly  of  Baltimore,  which  had  jittt 
reached  the  said  port  from  that  of  Callao.  This  brig  was  owned  bj 
one  Bela,  a  naturali2e<l  citizen  of  the  United  States,  and  oommanded 
by  a  certain  Coggershall,  a  native  citizen.  Her  previous  voyago  had 
been  from  Cadiz  and  Gibraltar  to  Callao;  and  it  is  proved  that  Bela 
ha^l  given  her  that  destination  lM*fore  he  left  New  York,  and  that  ho 
sailed  fn)in  thenc^e  to  meet  her  at  l*alla4». 

O'SuUivan  while  at  Guyaquil  piin*hase<l  the  brig  from  Bela  f6r  the 
sum  of  |13,7<N),  tiK)k  a  bill  of  sale  of  her,  and  iMwsession,  in  iNiran* 
ance  thereof,  was  deliv«>n'd  to  him;  hut  it  appearing  that  abe  had 
lieen  rpgistenKl  at  Baltimon*  as  owihh!  nnd  comman**^  ^"^^^■8  Rnr- 
long,  and  had  Imh^u  long  aluw^nt  from  the  rnit4Hl  9  ^lllhraa 

deiHisit4Ml  OB  iNMtni  the  rnittnl  S  "  ip  the  fV"^ 

money;  an*!  hv  eoiitrart  mmle  *»»•  iif  i 

the  future  appnilwtion  of  a  ^  j^ui     - 

which  he  (O'Siillivan)  was  a 

Having,  howrvt»r,  obtaintsii  -      — 

to  l>e  refltt4Hi  ami  re|MiinMl,  i  — 

he  directed  her  to  Rio  Janein 
Uke 


MART   O^SULLIVAN.  369 

Pursuant  to  these  directions,  the  brig  sailed  for  and  arrived  at 
Buenos  Ayres.  On  her  arrival  there  she  was  seized  by  the  commer- 
cial agent  of  the  United  States,  Mr.  Forl)es,  and  the  master  and 
supercargo  required  to  give  bond  that  she  should  immediately,  and 
by  the  most  direct  route,  proceed  to  the  United  States.  These  per- 
sons appear  to  have  resisted  this  demand  of  the  agent  as  far  as  was 
practicable,  and  they  endeavored  if  possible  to  procure  such  a  modi- 
fication of  it  as  would  enable  them  to  pro<*eed  on  the  voyage  to  Cadiz; 
tendering  his  suret}',  to  his  satisfaction,  that  from  thence  the  vessel 
should  sail  to  some  port  of  the  United  States,  there  to  abide  any  prose- 
cution which  might  l)e  instituted.  These  attempts  were,  however, 
unavailing.  Mr.  Forbes  remained  inflexible  in  his  decision.  The 
vessel  was  onicn^d  home  by  the  most  direct  route,  and  the  greater 
part  of  a  cargo  of  hides,  which  had  been  purchased,  were  resold. 

The  agent  of  the  United  States  retained  the  register,  and  forwarded 
it,  together  with  his  charges  against  the  brig,  to  the  Secretary  of  the 
Treasury  by  another  vessel.  No  i)r()ceedings,  however,  on  the  part 
of  the  Government  resulted  from  them.  The  brig,  afti>r  remaining 
for  some  time  in  the  port  of  New  York,  was  libeled  for  seamen's 
wages  and  on  a  contract  of  bottomry  and  by  a  decree  of  a  court  of 
admiralty  directed  to  be  sold.  O'Sullivan,  who  had  proceeded  to 
Cadiz  in  the  ship  Canfony  and  waited  there  for  some  time  the  arrival 
of  the  Dick  with  the  cargo  he  had  directed  to  be  purchased,  at  last 
received  information  of  the  measures  which  the  United  States  agent 
had  adopted  in  relation  to  his  vessel.  On  the  receipt  of  this  intelli- 
gence he  returned  to  New  York,  and  on  reaching  there  found  she  was 
(condemned  and  advertised  to  be  sold.  At  the  marshal's  sale  he  again 
l>ecame  her  purchaser,  and  after  some  time  and  trouble  obtained  a 
register  for  her  in  his  own  name,  by  orders  from  the  Comptroller  of 
the  Treasury. 

After  refitting  the  vessel,  O'Sullivan  made  a  voyage  in  her  to  Europe, 
and  from  thence  sailed  for  the  west  coast  of  South  America.  On  this 
voyage  he  was  shipwrecked,  and  his  life  was  lost,  together  with  the 
ship  and  cargo. 

The  agent,  Mr.  Forbes,  in  his  dispatch  to  the  Department  of  State, 
assigns  as  his  reasons  for  seizing  the  brig— 

First.  That  several  American  citizens  had  told  him  that,  two  years 
previous,  the  brig  Dick  ha<l  come  to  Montevideo,  destined  for  Buenos 
Ayres,  and  that  it  was  matter  of  general  notoriety  there  that  she  was 
"undoubtedly  the  property  of  a  Spanish  subject,  although  navigated 
under  the  documents  and  flag  of  the  United  States." 

That  six  or  eight  weeks  anti»ccdent  to  the  seizure,  the  chief  of  the 
police*,  by  order  of  the  (Tovernment,  announced  to  the  public  that 
there  wen*  tin-ee  well-armed  piratical  vessels  cruising  in  the  Pacific, 
and  that  one  of  them  was  the  brig  Dick. 

That,  on  examining  the  register  of  the  vessel,  he  discovered  that 
E.  Furlong  ap[M*ared  to  be  the  only  owner  and  master,  and  "that  he 
could  not  find  the  link  in  the  chain  of  ownership." 

That  there  was  a  certificate  from  the  captain  of  the  port  at  Monte- 
video that  an  impe<liment  of  the  owner  and  captain,  William  Fur- 
long, made  it  necessary  that  Thomas  Humphreys  should  take  command 
of  the  brig;  that  this  circumstance  confirmed  a  story  he  had  previ- 
ously heard,  of  a  quarrel  between  Furlong  and  the  real  owner. 

That  the  supercargo  at  first  refused  to  produce  his  bill  of  sale,  but, 

when  thrt*atened  with  seizure,  did  present  a  singular  one,  by  which 

^  appeared  that  O'Sullivan,  the  pretended  buyer,  was  so  eiitireljr 

&  Doc.  231,  pt  8 24 
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d<*8tituto  of  oi)iifi<loiu»o  in  tli«»  rijrlit  to  s<»ll  of  tlio  i>n*tonded  seller  that 
h«*  would  only  <l(*])osit  the  niont>y  im  hoani  tlie  t  raftklin  to  l>e  iwid  at 
New  York  on  the  Spaiiianl  "'pntvin^  to  the  Hat i.sf H<*t ion  of  <)*Sul- 
livanV  a;;«'nt  his  ri^lit  of  ownership. 

On  these  facts,  it  iN^eonies  material  to  inquire  whet  her  th«*  pf*titi«>iier 
was  the  )>4)na  tide  owner  of  the  bri^,  and  whether  she  had  lieen  UMed 
by  him  or  otln^rs  for  pur|)os<»s  wliieh  suhjeetinl  her  to  (^nitlemnation. 

On  this  point,  tlien*  simmus  n(»t  to  exist  any  diffi<*ulty.  Theeviden<*<» 
is  ind<HMl  not  v«*ry  <*omphMe  as  to  t lie  employ m(*nt  of  the  hri^  pn^vious 
to  tlie  purehase  of  hor  by  the  husband  of  tli«*  |N*titioner,  but  there  in 
nothing  to  ex(*ite  a  suspicion  that  she  was  not  uscmI  for  a  lawful 
pur|N)se;  and  the  «*videnec,  so  far  as  it  ;rfN»s,  negatives  all  idea  of  her 
havin^r  lN»en  enpipMl  in  illicit  trade.  She  was  built  in  Uallini«»n*  in 
l>ei'enilN*r,  isi!i,  and  in  ISiM  we  tind  her  owmnl  by  one  liela,  a  nat- 
uralized <Mli/.cn  of  the  I'nited  Stat«*s.  and  empl<»y(Ml  in  navi^atin^  tlie 
s«'a*<  of  S«iuth  Amcri<*a  in  a  l«»;;itimate  commer(*e.  In  the  yf*ar  l^'J'J 
she  iNM'ame  the  pn)|MM-ty  of  0*Sullivan,  by  a  contract  which  is  fully 
proved,  and  for  a  pundy  <'ommen*ial  pur|NKse,  in  which  purfNjM*  she 
was  cnpipMl  when  s<*i/cd  by  th«*  a^ent  of  the  rnit4*d  States.  There 
is  not  the  least  r(*ason  to  iMdieve  that  the  transaction  was  not  fair  ami 
h'lral,  and  such  as  is  quit«*  common  to  Am<*riean  enlerprim*. 

Til  is  cas4»  was  n»fern'd  last  vear  to  th«»  8ecn»tarv  of  the  Trea«nrv, 
who  has  madi*  a  n'|N)rt  unfavorable  to  the  claim  of  the  |ietiti«>ner. 
This  rei>ort  thi^'ommittiH*  have  exjimiiied.  The  S<H!retary  r«*8ta  hin 
obje<*tions  on  tln»  ^roinifls — 

That  the  n'siNinsibility  of  tli«»  (fovernmeiit  is  limitcnl  to  aets  whieh 
f*xhibit  ;;ross  ne;r|i;>r(.|||.|i  nr  malfeasance  on  th«*  part  of  the  a^'nl,  an«l 
that  even  in  suchi*as«*s  the  pr<»of  must  1n»  clear,  and  the  liability  esta I »- 
lislHHl  by  suit  a^^ainst  theap*nt  lN*f(»rt»  recourse  is  had  on  the  National 
Tn»asurv. 

That  no  attempt  has  lN*en  made  to  fix  liability  by  law,  nor  no 
reason  ^iven  why  it  was<»milt<Hl  sh(»wn.and  und«*rsuch  eir(*unistan«-eti, 
tojLTether  with  the  fact  that  the  a;;eni  is  now  dead,  and  no  reme«ly  on 
his  estate,  fiirthi^r  evidence*  ou;:lit  to  In*  addiictMl  t4i  show  the  Hp^nt 
had  not  rea*<niiabl«*  caust»to  sus]M*ct  the  character  nf  the  veHHel. 

It  has  certainly  b«M*ntlie  mctst  <*(immim  en  iirs«*  for  individuals  claim- 
ing nslress  from  (Ti»veriiiiient  for  the  acts  of  its  ap^ntn  to  retiort  to  a 
<*oiirt  of  law  in  flu*  first  instance*  and  fix  lh«Mr  liabilitv.  Whether  I  hia 
Im»  the  safest  cmirHo  fur  (fovenimeiit.  and  wli«»ther  it  Im»  one  whieh  in 
onliiiary  ciis«'>  shf»uld  In*  r«*Mni«*i|  to  iN^fore  applii*a1ion  in  maile  In 
('<ini:ri*>.s.  iMM'd  iii>t  In*  ilJM'UsM'ij.  a^.  adiniiiiiu;  the  rule  to  the  whole 
•'\tiMit  put  forward  by  the  S'iTi*tary.  th**ri*  an*  except  ions  ^niwini;  out 
nf  it  \\lii(*li.  ill  tli«*  iipJiiitMi  t»f  ihf  i'iiiiiiiiitt«'<*,  can  tint  In*  disn*;;Hnli*«|. 
And  tliisra^^i*.  in  tlii*ir  i»piiiit>n.  t':iirl>  pri*<«i>iiis  iim*  nf  thes«*  exempt iouk 
In  litth'  tiiori*  than  a  v«*ar  after  tin*  in  jiirv  emu  plained  of.  the  husliantl 
of  t  111*  pet  it  ioiHT  and  fattiiT  of  thf  ciiitilriMi  \%liiian*  int«*n»ste<l  in  the 
sui'ce****  nf  till'  prf*»f!it  iliMiiaiid.  p»'riHli«-i|  |iy  '^liipu  rf*4*k  «iii  therMiuthem 
rtiast  iif  thi^o  ciiiitiiii-rit  !Ii*«uii'i*at  that  tnii«*  ua.n  in  Kun»|N*.  wli**re 
she  lia«l  af*i-tiinparii«*d  him  friiiii  th«*  r!iit«-ii  >tat«->  in  pn»s«*cutitin  «if  a 
H  vii\a::e  wliii'li  I'tintt'tiiplaN'il  tir^t  L'^ini:  tlifn*,  and  lle*n<'e  to  the 
Smith  Sims.  She  appi*ar^  t<»  Ii:i\  «•  iN-fii  It-tr  in  hiiiiibN*  circumiitaneea, 
with  a  lar;;i'  family  nf  cfiiMrt'ii:  atid  it  i^  ipit  **urpriNiii^  that,  no  Hit u- 
at«*il.  slif  **}ii»uld  not  Im\<*  prM<«f  cuTimI  h**r  ca^e  with  the  \i;:orancl  huc- 
fi'HS  whirh  imudit  havf  .itt«-iidfd  tlii-  iffm-ts  nf  thns«*uh<i  an*  mc»re 
favorably  i*!reuin<*faii<-«  d :  but.  in  ilii*  Mpitimn  nf  th**  committee,  a 
ci»mplet«*  «*xc<'ptiiui  i.s  establisheil    U\   the  fact  that  no  oppurtunity 
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was  presented  to  her  to  bring  suit  in  the  United  States  against  Mr. 
Forbes.  He  remained  at  Buenos  Ayres  until  his  death;  and  there 
is  no  obligation  on  an  American  citizen  to  follow  public  agents  into  a 
foreign  country,  where  they  are  placed  by  the  (Tovernment,  in  order 
that  a  liability  be  established  for  which  that  Government  is  ultimately 
to  be  resjKJnsible.  The  objections  to  such  a  course  are  many,  strong, 
and  so  obvious  that  it  is  deemed  unnecessary  to  set  them  out  in 
detail. 

The  remaining  and  most  important  question  is,  whether  the  circum- 
stances under  which  the  vessel  was  seized  were  such  as  furnished  the 
officer  making  it  with  reasonable  cause  to  take  her  into  possession  and 
send  her  to  the  United  States.  The  Secretary  of  the  Treasury  conveys, 
by  implication,  his  opinion  that  there  was,  in  saying  that  further  evi- 
dence r)ught  to  be  adduced  to  show  the  ag(»nt  had  not  reasonable 
cause  to  suspect  the  character  of  the  vessel.  The  committee  have 
looked  into  the  evidence  which  is  already  furnished;  they  have  given 
full  effect  and  credit  to  the  agent's  own  statement,  and  they  are 
unable  to  view  the  transaction  in  the  same  light  in  which  it  appears 
to  have  struck  the  mind  of  the  Secretary.  If,  indeed,  a  commercial 
agent,  or  any  one*  else  who  has  power  confided  to  him  to  be  exercised 
on  a  sound  <ils<*retion,  is  justified  in  accepting  rumor  and  suspicion  in 
place  of  proof,  then  the  agent  had  probable  cause;  otherwise,  he  had 
not.  The  letter  of  Mr.  Forbes  has  l)een  already  set  out.  With  a  zeal 
for  the  character  and  interests  of  his  country  which  can  not  but  be 
commended,  it  would  seem  that  he  suffered  his  feelings  to  get  the 
l>etter  of  his  judgm(»nt.  An  American  citizen,  in  whatever  part  of 
the  world  he  goes,  holds  his  property,  at  least  against  his  own  Govern- 
ment or  its  officers,  by  constitutional  protections,  which  place  it 
iH^yond  injury  from  general  rumor  and  the  suspicion  which  it  engen- 
dei-s.  And  yet,  upon  such  evidence,  if  it  deserves  that  name,  did  the 
agent  consider  himself  re<[uired  to  seize  and  send  home  for  condem- 
nation th(»  v(»ssel  in  question.  After  having  heard  so  many  things 
said  about  her,  he  states  in  his  letter  to  the  Secretary  of  State  that  he 
was  greatly  surprise<l  indeed  to  see  the  brig  come  to  Buenos  Ayres. 
If  the  agent  had  not  alrea<ly  permitted  his  mind  to  be  completely  pre- 
occupied by  the  rumors  afioal,  he  might  and  ought  to  have  drawn  from 
this  cinMimstancc,  not  surprise  at  the  audacity  of  her  owners,  but  a 
doubt  of  the  truth  of  these  rumors.  This  view  of  the  matter  does  not, 
however,  apjM^ar  to  have  once  occurred  to  him;  and  he  accordingly 
pnM*ee<le<l,  with  the  zeal  of  a  man  who  knew  there  was  gtiilt,  to  seek 
out  the  evidence  by  which  his  convictions  might  be  justified. 

In  this  state  of  mind,  he  drew  from  the  circumstance  that  O'SuUivan 
had  ma<le  the  payment  of  the  purchase  money  deiHMid  on  the  vender 
making  a  go<Hl  title  proof  that  the  whole  transaction  was  stimulated; 
that  the  one  (in  his  language)  was  a  pretended  selh'r  and  the  other  a 
pretended  buyer;  while,  to  your  committee,  nothing  arising  from 
internal  evid(»nce  eon  hi  more  ch»arly  exhibit  the  g(K>d  faith  of  the 
pur(»haser  and  the  reality  of  the  transaction  than  such  a  stipulation, 
for,  ha<l  fraud  an<l  concealment  l)et»n  his  object,  everj^hing  which 
might  exhibit  disinist  on  his  part  would  have  l)een  suppressed,  and 
the  contract,  in  jjoint  of  form,  would  have  lx»en  unconditional  and 
complete. 

When,  in  a<l<lition  to  this  circumst^ince,  it  is  recollected  that  the 
agent  had  ample  means  to  satisfy  himself  that  the  vessel  accused  of 
pira<*y  ha<i  In^en  a  considerable  time  at  Rio  Janeiro,  that  she  was  just 
from  thence  to  take  in  a  valuable  cargo  of  hides  prepared  for  her  at 
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BiH'iicm  Ay  res,  aii<1  that  sh«*  waiH  as.si^iicMl  to  a  n\H{MH'tahlo  Iiouho  at  the 
laltiT  pla(^e,  it  wtnild  mhmii  that,  without  oxtn'ino  pre|Nj»(M*HHJoii  of  hm 
iniiiti,  ho  must  havo  lM>en  roiiviiKMnl  that  tho  transfer  waa  liona  fide, 
and  that  the  chari^o  of  piracy  was  iinfoiinchMl. 

It  was  the  more  iniiN)rtant  for  the  a^«Mit  to  examine  cloaely  the  fai't 
as  toaehan^eof  own«*rship:  for,  Kiip|K>sin^  it  to  have  taken  pla<*e.  he 
was  exereisin^  a  very  doiilitfiil  authority  in  s«Mzin^  the  vessel  in  the 
hands  of  an  iiino(M>nt  pun*haser.  I>ut,  admittin)^  that  he  was  author- 
iz«Ml  to  do  so,  tlie  roniniittiK*  n»iM»at  that  they  huh^  no  evidence  on  whifh 
that  f(»rfeiture  (*ouid  Im*  pn)noun(*<'d.  And  as  the  ajrent  who  was  int4*r- 
esleit  to  supiM)rt  thi»  stn»njr  measure  he  n^wirti-^l  to  never  fumisheil  to 
the  (lovernment  any  fur1h«*r  pnnif  than  that  laid  tx^fore  the  committee, 
the  eonelusion  is  tliat  none  such  «*xists. 

It  is  true  tht^n*  was  an  apparent  irn*;rnhirity  in  Rela  iNMnfc  the  owner 
of  the  Vfssel  and  the#r«*;rist4*r  standing  in  the  name  of  Furlong.  Kut 
tliat  irn*;;ularity  amounted  to  mithin;;  mon*  than  nMiilerinf;  Beta*!! 
title  ins4*<*un*  and  was  not  a  eause  of  sei/un*,  unless  \Mh  was  a  fi»r- 
I'ijrner  and  tli«»  n»Ki'**t*'r  ^*»«  su(T«*nMl  to  eontinue  in  the  name  of  Fur- 
long t'O  ^ive  a  national  eharacter  to  tlie  vessel  forbidden  by  law.  On 
this  [Miint  the  C'onii)trolli*r  of  the  Tn*asury  n*|N)rtH  that  there  ia  no 
proof  to  justify  the  suspi<*ion  of  the  a^ent  that  the  vc^swd  waa  S|»anish 
pnifN^rty.  And  the  eommittee  adil  then*  is  strong  proof  she  was  not. 
First,  in  the  evidene«»  of  (\)<^^K«'rshalL  who  swears  that  Bela  waa  a 
naturalizeil  eitiz<*n  of  the  ('niteti  States;  and,  se(*ond,  in  the  proof  to 
be<leriv<Ml  fnmi  thetransaetion  lN*twe<*n  hims«df  and  (VSuUivan.  Uy 
the  t4'rms  of  the  bill  of  salt*,  it  iseovenant^nl  that  the  purchaae  money 
is  to  ))e  fuiid  by  the  house*  of  Le  Hoy,  Hayanl  d-  I'o.,  of  New  York,  on 
Hela's  proving  *Hhat  \w  held  a  h*^al  title,  as  a  eitizen  of  the  rniliHl 
Stat4*s  of  America,  to  th«*  Ainerieati  bri;r  />/V'A'/*  It  in  ine«mceivable 
that  any  man  would  liave  <lelivi>re4l  a  valuable  V4*^s«d  to  a  pun*has«*r 
in  a  foreiprn  (*ountry  uin»ii  su<*h  a  <*ondition  unless  he  felt  aHiiure<l 
that  he  was  able  t«»  eomply  with  it. 

The  (*ommitt4M»  n^jNirt  a  bill  in  fav(»r  of  the  |M*titi4>ner,  aueh  aa  han 
twii*4*  Inmmi  n^jMirteit  t4>  the  House  of  Ht*preseutativea  by  oommiitaes 
of  that  b4sly,  in  relation  to  this  elaim. 


[Seep.  3W.] 
TWSKTT-FOUBTH  CONGRESS,  FZB8T  SBSSIOV. 

December  81,  1835. 

.S.>nat«  Rvpnrt  Ni>.  :M  ) 

Mr.  l'ort#»r  ma<b*  llie  fullowin^  n»[M»rt: 

Tlii*  l'omiiiitt4M*  nn   Korvi'm   Kt^hitiniiN.  t4»  whom  was  referred  the 

|>eliti<in  i»f  Mary  O'Sullivan,  ri'inirt: 

[See  .^'nate  RpiNiit  t><i.  Twenty  third  <  'ungr*-:«,  second  teeBiuti.  p.  MH.] 

JanuAry  28,  1836. 

Mr.  Kiiiir  «»f  <fe«ir^ia  rn.-iiif  the  fnllnwin;;  n^jwirt: 
The  (  iiiiiniittfe  on  KonMirn  Ui*latiitn'«.  tn  whom  w«'re  referred  f9Uth 
iutioiia  by  the  loKu^ittture  of  lx>uisiana,  rt*4iuetttiug  that  nia— ar—  to 
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taken  by  Congress  to  settle  conflicting  claims  to  land  in  the  county  of 
Feliciana,  in  said  State,  ask  leave  to  report: 

That  they  have  considered  the  subject  referred  to  them,  with  an 
anxious  desire  to  relieve  the  citizens  of  Louisiana  from  those  evils 
which  have  been  made  an  object  of  solicitude  by  the  legislature  of  that 
State. 

The  committee  believe  that  the  unsettled  state  of  the  title  to  large 
tracts  of  land  claimed  under  grants  from  the  Spanish  Government, 
and  lying  west  of  the  Perdido  and  east  of  the  Mississippi,  conflicts 
with  the  interests  of  the  United  States  in  the  sale  of  the  public  lands 
and  retards  the  improvement  and  settlement  of  that  part  of  the  country. 
The  object  of  the  resolutions  of  the  State  of  Louisiana  is  therefore 
reiK)mmended  to  the  consideration  of  Congress,  not  only  as  one  of 
deep  concern  to  the  people  of  that  State,  but  is  also  one  of  some  interest 
to  the  Government  of  the  Union. 

The  conflicting  claims  which  it  is  the  object  of  Louisiana  to  have 
settled  in  behalf  of  her  citizens  grow  out  of  the  controverted  extent  of 
Ix)uisiana  as  ceded  by  his  Catholic  Majesty  to  France  by  a  secret 
treaty  of  San  Ildefonso,  dated  the  1st  of  October,  1800,  and  by  France  to 
the  United  States  in  the  year  1803.  By  the  said  treaty  of  San  Ildefonso 
his  Catholic  Majesty  retroceded  to  the  French  Republic  "the  colony  or 
province  of  Louisiana,"  with  the  same  extent  that  it  then  had  in  the 
hands  of  Spain,  and  that  it  had  when  France  possessed  it;  and  the 
said  province  was  ceded  under  the  same  description  by  the  French 
Republic  to  the  United  States  in  1803. 

Shortly  after  the  cession  of  Louisiana  to  the  United  States  a  contro- 
versy arose  with  Spain  as  to  the  extent  of  that  province.  This  con- 
troversy gave  rise  to  a  protracted  negotiation  between  the  two  coun- 
t  rios,  which  was  suspended,  but  not  terminated,  by  the  forcible  occu- 
pation of  the  disputed  territory  by  the  United  States  in  1810,  and 
l)rouj:ht  to  a  final  close  by  the  treaty  of  the  22d  of  February,  1819,  by 
which  the  Floridas,  including  all  claims  to  the  disputed  territory,  were 
r«Hled  to  the  United  States.  By  the  eighth  article  of  the  said  treaty 
it  was  stipulate  between  the  high  contracting  parties  that  all  grants 
of  land  made  by  the  King  of  Spain,  or  by  his  lawful  authority,  before 
the  24th  of  January,  1818,  in  the  territory  c^ded  by  the  treaty,  should 
nMuaiii  confirmed  and  acknowledged  to  the  persons  in  possession  of 
the  land,  to  the  same  ext(*nt  that  the  same  grants  would  have  been 
valid  if  the  ceded  territories  had  remained  under  the  dominion  of  his 
Catholic  Majesty. 

Pending  the  controversy  between  the  United  States  and  Spain  as  to 
the  actual  extent  of  Louisiana,  and  previous  to  the  occupation  of  the 
disputed  territory  by  the  former  in  1810,  Spain  (remaining  in  posses- 
sion of  the  country)  made  numerous  grants  of  land  between  the  Mis- 
sissippi and  Prrtiido,  which  are  now  asserted  against  the  United 
States  and  thos**  wlio  have  purchaswl  from  them  the  lands  covered 
by  the  said  Spanisli  grants.  It  is  insisted  by  the  grantees  that  Spi^n 
liad  good  title  to  the  pro|)erty  at  the  time  of  the  grants,  and  that  their 
rights  have  l)een  effectually  saved  by  the  eighth  article  of  the  treaty 
aforesaid. 

On  the  other  hand,  it  has  l)een  insisted  by  the  Government  of  the 
TnittMl  States  that  the  territory  in  question  was  included  in  the  Loui- 
siana cession,  and  that  Spain,  having  parted  with  the  soil  and  juris- 
dirt  ion  by  the  treaty  of  San  Ildefonso,  had  no  right  to  make  the  grants 
now  insisted  on  by  the  grantees. 

The  committee  do  not  purpose  to  give  or  intimate  any  opinion  upon 


874  LOUISIANA    LAND   CLAIMS. 

the  merits  of  a  controversy  of  l(»n;r  Htaiidin^  with  Simin,  niid  which  is 
Htill  continiHM]  with  the  {^nint^esof  that  iN)w«*r.  It  is  nbviouH  enough 
that  if  the  coiKlitious  of  the  grants  have  he4>ii  eoinpliiMl  with,  an«iS|»ain 
ha<l  a  ri^ht  to  make  them,  they  shoiihl  Im*  eontiriiKHl.  The  question 
iH,  however,  a  jiHlieial  one,  de]M*ndent  iifMin  faetn  ami  I  he  const  mot  ion 
of  tn^aties.  (\»n^n'ss  is  not  t'alled  on  to  deei<le  ui>on  the  validity  of 
the  grants,  hut  ise.\|H'etefl  to  adopt  simn*  metisure  to  have  their  vali«l- 
ity  judieially  test<*d  and  eonflietin^ titles  toMnl  spee<lily  settle<l.  This 
the  eomniitte<*  believe  it  is  the  duty  of  (\mgress  to  do,  if  the  ohje4*1  i-an 
be  ac(*<m)plish(»d  without  injury  to  tlie  inten^at^i  of  the  rnite<l  Stales, 
and  they  have  ^iv4*n  a  lirief  noti«*e  of  tlie  nsiture  of  the  subj<*<*t  and  the 
ori^riu  of  tlie  eonflietin;:  tith's  to  In*  s(*ttl(»<l.  that  the  S<Miate  may  jiid^e 
of  the  ex|NMlien(*y  of  le;;islation  and  understandin^ly  dinH*t  ita  form, 
if  legislation  In*  de<*med  <*.\]NM]ient. 

In  <*oiieluding  to  nMMHiiin«*nd  lt*;:islation  the  eommittee  have  ran- 
sidenMi  tin*  subje<*t — 

First.  In  reference  to  the  inter«*st  of  the  rnittMl  SUitea  aa  a  iwrty  tii 
the  <*ontested  titl(*s. 

S(M*ond.  As  a  nieasun*  du«*  to  the  State  of  Louisiana  and  it«  citixt^ns. 

On  the  first  point  the  eommitti***  do  not  eoneeive  it  to  lie  the  inter- 
est of  the  rnittMl  Statrs,  as  a  landed  proprietor,  to  delay  the  final  s«»t- 
tlenient  of  liti^rat^Ml  elainis  to  any  part  oT  tin*  publie  domain.  If  the 
land  In*  ma<li*  availabN*  thi*  elaims  of  imlividuals  must  tx*  met.  for 
the  exemption  of  tin*  tiovernment  fnun  suit  d(N*s  not  extend  t^i  ita 
^raiit4M*s,  whose  titles  are  giiaraiit«*ed.  and  who  may  thus  Im*  niatle  1h«* 
nominal  whilst  th<*  <iovi*rniiit*nt  lN*eonH*s  tin*  sulistantial  {mrty  to  the 
suit.  Thf*  a4lvanta«res  to  tin*  (fOveriiiii«*nt,  however,  of  pmvidins;  for 
su ita  against  it  l)ffon*  suits  (*ould  In*  otherwise  institut4>d  wouhl  not 
Im*  so  obvious  but  for  the  ohjf*<*iioiis  to  pureha.s4*  lands  of  doubtful 
title  fnun  the(voveriiiiit'iit  for  tlu*  purfNises  of  S4*ttlement  and  cultiva- 
tion; whieh  leads  tin*  <M»minltt«*«*  to  consider  the  legislation  they  rec*- 
omm<*nd  as  n  measun*  due  t<»  Louisiana  and  its  eitiz«*ns. 

Whilst  th«*  exelusivf  right  of  tin*  <;ov<*rniii«*iit  to  the  public  lamls  in 
the  si*veral  St;ites  wIhmi*  situat«*d  is  not  to  Im*  disputtsl,  or  the  ri|;ht  of 
exclusive  eontrol  ovt-r  it  brought  into  i[ui*stion,  on  that  ver>'  acc«Hint 
the  gt*nerosity  (»f  i'oiign*ss should  In*  fon>pieuous  in  S4M-ontn)lliDg  the 
imm«*n'^*  domains  of  tlit*  <iovi'riiiiii*iit  within  the  limits  of  the  Statea  aa 
to  avoid  tlit»s<*e)i«*rks  to  population  and  pros]M*rity  S4)like]y  togrowimt 
of  tin*  impro|N*r  um*  of  r\t«*iiil«*d  landt**]  niohopoli*'s.  Tin*  people  of  the 
States  in  whirh  tin*  puMic  l.tniN  an*  NJtnati'd  *«honiil  not  l>e  led  toooft^n 
to  rt-irn't  their  owti  wani  of  fimTrnl  f»vi'r  ilicir  wholt*  territory,  and  be 
iiiadt*  to  Ih'ar  i'vIIn  Im-imuhi-  thfv  li  i\«'  iiopnw«*rto  n-iiiove  them.  The 
eoiiiiiiiti«*«*  iH'lii'Xf  tlhit  thi*  >|iaiii*«li  graiiT-  air«'a«ly  !iotif*4*4L  and  which 
art*  Hiiiiit'what  doiilirt'iil  in  fxtt-nt  and  loration.  ha\«*lH*«*ii  aseriouaevil 
to  a  portion  «>f  th<*  Matfut  Loiii*«iaria.  Iiis«*i'Uriiy  of  title  ehe(*ka  popu- 
lation, iftaiiN  iiii)»iii\  fiiKiit.  and  is  grratly  adv«'rs«*  to  agricultural 
priiHp«*rit  \ .  Dial  ('•intidfiM'f  and  *««*i*urity  in  th**  titli*  to  fre«*holf|  in 
uhiilia  stian-of  tlif  iiih-xainp'.-d  pi'i»*^]N>rity  of  inan\  of  tin*  new  Slat«-» 

of  t)i«>  I'tiiii*  il<-ra*'>    lia^   I n   u  Mi  nnieh  reason  aitribut«*d  has  Ihhmi 

ih-nifd  Im  ih.ii  part  (if  tin-  Mati-  \^  li*»**i'  rit  i/fUs  till*  l«-;:i>lalun*  ha^  ai>»ketl 
M^  Yii  r>*iif\i'. 

Th**  ciiniiiiiTii-i*  alt*  a}ipr;^*-d  Thai  niU(*h  of  flit*  larnl  eovere<l  by  the 
ijinpnit'tl  i-laitri'^  ha*>  )••  I'n  H..!il  li\  t)i>'  I'liitiMi  .^tat«*<*.  an*l  that  thepur- 
t'lia'^i*!*'^  Iia\*'  III*!!  ••!-  tiia\  !••■  nihij  li\  tIh*  i'!ainiant<».  in  nairta  aln*a<ly 
i'«>tabii*«li**d,  fur  th«*  laniN  liU  v\Iil«-Ii  Hi*ttlfnii*nt>  an*  made.  But  the 
commilh*!*  hi»|N*  ami  hav«*  rfa*Min*«  to  lN*lifVi*  that  the  claiouuitA  will 
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generally  resort  to  the  menns  of  adjudication  recommended  by  the 
conuiiittee,  and  thereby  quiet  the  settlers  in  the  possession  of  their 
homes. 

With  this  view  of  the  subject  the  committee  report  a  bilL 
(Leg.  Jour.,  p.  125.) 


TWENTY-EIGHTH  C0NOBE88,  FIB8T  SESSION. 

February,  10  1844. 

Mr.  Archer  made  the  following  report: 

The  Committi^  on  Foreign  Relations,  to  which  has  been  referred 
the  memorial  of  Robert  Greenhow,  asking  that  Congress  should  pur- 
chase a  certain  number  of  copies  of  a  work  he  has  in  press,  entitled 
*'The  History  of  Oregon,  ('alifornia,"  etc.,  have  had  the  same  under 
consideration,  and  report: 

That  the  memorialist  is  the  translator  of  foreign  languages  and  libra- 
rian to  the  Department  of  State;  that  he  alleges  that  in  the  spring  of 
1838  he  was  charged  by  the  Hon.  J.  Forsyth,  then  Secretary  of  State, 
to  make  for  his  use  an  abstract  of  certain  reports  and  other  papers 
relative  to  the  Northwest  coasts  and  territories  of  this  continent,  and 
the  claims  of  the  United  States  thereto;  that  becoming  convinced, 
after  an  examination  of  these  papers,  that  they  were  insufficient  to 
afford  the  means  of  arriving  at  correct  conclusions  on  the  subject,  he 
volunt^arily  undertook  to  make  a  complete  investigation  of  the  facts 
and  the  questions  of  political  right  connected  with  that  portion  of 
America;  that  for  this  purpose  it  was  necessary  to  collect  the  materi- 
als from  the  annals  of  other  countries,  from  journals  of  expeditions 
by  sea  and  land,  from  newspapers,  and  official  and  private  letters  and 
reports  in  various  languages,  and  to  compare  them  carefully  injorder 
to  dett*rmine  the  true  value  of  the  evidence  contained  in  each,  and, 
when  the  facts  had  been  thus  ascertained,  to  define  and  display  their 
bearings  on  the  several  political  questions  which  have  been  agitated 
with  regard  to  those  countries;  that  in  this  investigation  he  was 
employed  more  than  two  years,  devoting  all  the  time  he  could  abstract 
fi-om  his  official  duties  to  tlie  task;  that  at  the  end  of  that  time  he 
deliverf»d  to  the  Secretary  of  Stat^  A  Memoir,  Historical  and  Political, 
on  the  Northwest  Coast  of  North  America,  embracing  a  geographical 
description  and  an  historical  account  of  those  countries,  with  reviews 
of  all  the  political  claims,  discussions,  negotiations,  and  conventions 
respecting  them  since  their  discovery ;  that  his  work  met  the  approval 
of  the  Secretary  and  was  by  him  communicated  to  the  Senate,  by 
which  body  it  was  ordered  to  be  printed. 

The  memorialist  further  states  that  not  being  satisfied  with  this 
memoir  (notwithstanding  the  approval  it  had  elicited  from  man}'  dis- 
tiiiguished  individuals  and  journals,  both  at  home  and  in  foreign 
countries),  in  consequence  of  it«  having  been  published  sooner  than 
he  desin^i  and  In^fore  he  could  have  access  to  some  authorities  which 
he  wished  to  consult,  he  very  soon  after  the  publication  undertook  to 
revise  it,  in  doing  which  he  had  been  able  to  procure  so  large  a  mass 
of  new  materials  as  to  require  that  he  should  recast  the  whole;  that 
h<»  has  done  this  at  a  great  expense  of  lalwr,  and  has  put  his  new  work 
to  press,  to  be  print ihI  in  a  large  type,  and  accompanied  with  a  map 
engraved  on  copi>er,  which  has  also  cost  him  much  labor  and  expense. 
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The  title  of  this  new  work  is  A  History  of  Oregon,  California,  and 
Ihe  Other  Territories  on  the  Northwest  Coast  of  North  America.  The 
(*oiiinntt4M*,  as  requiriMl  by  their  duty,  have  ^iv«Mi  an  a<le<|uat4*  esam- 
ination  to  the  i)erforman<M*.  They  find  the  historieal  portion  drtaile^l 
and  full,  em1)ra<*iny:  aeeoiints  of  all  the  dis<*overii*N  (aa  far  aa  thc*y  are 
adviMKl)  and  settlements  nia<le  or  att^^mpted  in  that  |)ort ion  of  our 
continent,  with  examinations  of  the  various  questions  of  political 
ri^ht  which  have  l)een  agitate<l  in  relation  to  tht^m.  The  style  is  clear 
and  unpretending,  as  r<Hiuir«*d  by  the  natun^  of  the  subject,  and  the 
n*ferences  to  the  authorities  abundant  and  precise. 

The  work  is  accompanied  by  a  ^(N>);ra]>hical  <h«scription  and  map  of 
the  countries  in  question,  anci  lisus  ap|N*ndiHl  (o  it  a  number  of  docu- 
niiMits,  ori|icii)Hl  <>r  al>stracte<l,  as  |)nM>f8  and  illustrations  of  the  his- 
tory. An  account  is  inclu<led  of  the  n<*gotiations  of  our  Government 
and  that  of  Gn*at  liritain  in  relatitm  to  thi*  |K)rtion  of  the  coast  and 
conntrv  the  title  of  which  is  in  controversv  lM»tween  them,  with  aref- 
en*nce  to  some  of  the  pnM*etMlinp9  which  have  taken  place  in  CungrvMs 
in  ndation  to  the  occupation  and  settlement  of  the  Territory. 

The  memorialist  allep*s  that  for  the  prefmration  of  his  former 
memoir,  which  he  conceives  to  have  been  us(*ful  to  the  Government, 
he  has  rtM*eiv4Hl  no  n^coniiN^nse;  that  he  has  f^reatly  added  to  its  capaci- 
(ies  of  usefulness  in  the  new,  enlarj^iMi,  and  improved  form  in  which 
h«*  has  n(»w  ]>n*s«Mit4Ml  it  in  his  history,  etc.,  and  he  asks  thatOiniovMs 
will  make  him  a  comisMisjition  for  his  lal>ors.  so  far  as  they  may  have 
lM*cn  us«*ful  to  the  <v4»vernment  or  may  now  promise  to  become  so,  by 
authorizing;  the  ]>urchase  of  such  a  numlM*r  of  copies  of  his  work  as 
they  may  deem  ad«M|uate  to  that  <Mid. 

The  (*ommitt«H;  is  of  (»pinion  that  at  the  present  moment,  when  the 
dis<*ussion  of  the  question  of  title  to  the  Territ^iry  of  Orefcon  is  about 
to  Im*  n*sum«H],  l>i>th  in  ('on;rr«*ssantl  iiep)tiation,an  impression  of  the 
work  of  the  memorialist  and  its  difTusi«»n  will  tx*  ealeulated  to  sub- 
S4*rve  a  valuable  pur|Nise.  and  that  it  is  advisable,  therefore,  that 
i'on^n*ss  should  contribute  to  that  dilTuNion  by  authorizing  a  sub- 
scription to  the  IxNik.     With  this  vit*w.  they  reiiort  a  bilL 


February  20,  1845. 

On  the  i»ctitinn  of  .Tnlin  Stn»hecker  ami  »i!lnTs  Mr.  Anther  reported: 
The  |N*litii»n«*r  >tati*H  tliat  hims4'lf  ami  iithers  *'ni<-t  with  losses  h^ 
the  Fin*  and  Marine  Iiisiiranee  (^miipanv  of  Charleston,  S.  C.  The 
iiiabilitv  of  paviiii-iit  liv  the  sjiid  eompaiiv  was  iM-i*asioned  bv  their 
]i»NS  of  in<.uran«'i*  mi  i)i«<  «*i-htM>ii««r  Ktit»  rfnts* ,  iNniml  from  the  IMstrirt 
of  i 'ill  II  III  Ilia  til  (liarli-otMii.  S.  (\,and  f«in-«*<|  liy  Htr«*vH  of  weather  into 
I^Tiiiiida.  \ih«*n'  tli«*  pniiH-riy  \«as  tun-ibly  s«>i/tMl  antl  detaineil  by  the 
loi-al  aiitliiirlf  i«-.  «if  tin- JNlaiiil  in  l**.;"i:"  •  •  •  .npi  they  apply  to 
t'niiu'r»"»N  "fur  tli««  ri'pa\iiifiil  nf  tin*  aiiMMiiit  uliieh  they  m-ere  con- 
p«'lUi|  lt\  a  Niiit  iif   law  t<i  pa\  ill**  iii**iir«*i|.  aiii>>untiiii;,  with  interest, 

t4>   f. I. »,.•.)>  >. 

Tht*  irrMuii'i  nil  whii'li  tIh'  a]ipli<'aMMti  n*>tH  i>  h  sup]M»H«il  oblipitioa 
till  tlif  part  iif  th<'  <f«iv«Tiiiiiftit  of  tlif  l'nit«*<l  Stat«-s  fi»  indemnify'  the 
loHN  till*  |N-Y  ititiiHT**  ha<l  **M*>Ya]iii-il  fniiii  tlif  i-ffiis;il  of  the  Britbdl 
<toVfriiMiint  to  inakf  i-itiiiiM-ii*«at i«iii.  This  <*iip|M>Hition  is,  hom*erer, 
fiitiri'Ix  t•^f-olll•tlll^.  A  fiin-i;;ii  <to\<-riiiiifnt  is  ni»t  liounil  in  thestrict- 
nesH  of  public  law  to  aflfonl  proteeiioii  in  its  |M»rLs  to  a  descripiioBof 
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property  which  its  policy  refusets  to  recognize  in  that  character,  unless 
in  cases  in  which  the  object  has  been  secured  by  treaty  stipulations. 
The  British  Government  does  refuse  this  recognition  as  respects  the 
description  of  property  alluded  to  in  the  petition,  and  has  not  bound 
itself  to  protection  by  any  treaty  arrangement,  though  the  propriety 
of  such  an  arrangement,  in  comity  and  policy,  has  been  pressed  on 
her  by  our  Government. 

The  Government  of  the  United  States  has  pressed  for  indemnifica- 
tion for  the  loss  of  property  in  the  case  of  the  vessel  alluded  to  in  the 
petition  and  other  cases  of  similar  character,  but  heretofore  with  no 
success.  This  is  all  the  petitioners  have  a  right  to  claim  of  the 
Government,  and  the  utmost  that  it  is  bound  to  render,  the  case  not 
belonging  to  the  class  which  Governments  are  obliged  to  prosecute  by 
war.  The  Grovernment  will,  it  may  be  presumed,  continue  to  employ 
endeavors  by  negotiation  to  obtain  satisfaction  for  the  petitioners. 
It  would  have  no  authority  in  law  or  usage  for  holding  itself  obliged 
to  stand  in  the  place  of  the  British  Government,  on  the  ground  of  its 
refusal,  and  make  the  satisfaction  itself. 

The  committee  submit  a  resolution  that  they  be  discharged  from  the 
further  consideration  of  the  petition. 


THIBTY-SECOND  OOKGBBSS,  FIB8T  8ES8I0V. 

Kay  27, 1862. 
[SMiAte  Report  Ko.  Z4SL] 

Mr.  Underwood  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  the  memorial  of 
William  Money  was  referred,  report: 

That  the  memorialist  claims  compensation  for  45  horses  seized  under 
the  orders  of  General  Kearny  in  California,  and  for  other  articles 
lost,  as  he  avers,  in  consequence  of  the  conduct  of  the  troops  under 
the  command  of  said  Kearny.  The  horses  are  valued  at  $100  each. 
The  memorialist  alleges  that  he  had  been  engaged  for  many  years  as 
a  naturalist,  in  exploring  California,  studying  the  geology,  geography, 
and  productions  of  the  country,  with  a  view  to  publish  the  informa- 
tion accumulated  by  his  observations  and  researches;  and  that  he  had 
compiled  a  large  manuscript  volume  containing  many  drawings,  paint- 
ings, and  maps,  which  was  worth  $10,00().  He  says  he  had  instru- 
nu^nts  connected  with  his  scientific  investigations  in  natural  history 
worth  $320,  and  personal  baggage  and  provisions  worth  $080.  He 
st4ites  that  in  Noveniber,  1846,  he  left  the  town  of  Los  Angeles  for 
Sonora,  an<l  having  i*eached  an  Indian  village  called  Howargo  was 
there  deprived  of  his  horses  by  the  troops  under  the  command  of  Qen- 
eral  Kearny,  and  thus  deprived  of  the  means  of  pursuing  his  journey 
or  of  returninj^.  He  nioivovor  states  "that  information  having  been 
given  by  (General  Kearny's  troops  to  those  Indians  and  to  the  neigh- 
lM>ring  tril>es  tliat  the  country  was  under  the  American  fiag  and  that 
it  lK*eame  thedutv  of  those  Indians  to  aid  and  assist  in  the  American 
eaus<%  and  to  prevent  the  passage  of  all  persons  from  the  settlements 
t<o  Sonora,''  it  was  a  sufliciont  incentive  to  the  Indians  for  the  exer- 
cise of  tlieir  natural  inclination  for  pillage;  and  after  the  departure  of 
the  tnK>ps  of  (General  Kearny  the  Indians  took  prisoners  the  whole  of 
the  memorialist's  {>arty,  and  commenced  an  indiscriminate  plunder 
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of  the  property  and  Im^pi^eof  the  memorialist,  and  in  a  few  momenta 
totally  destroyiNl  all  th<'  valuable  manuseript«,  drawinp*,  niaiis,  an«l 
inten^stin^;  doeuni«Mits,  the  result  of  more  than  twenty  yean**  arduous 
labor,  and  upon  whieh  th<*  memorialist  plaeinl  his  sole  dei>endenee  for 
his  future  maint4*nanre. 

The  memorialist  also  mentions  the  sufTerinfrs  to  whieh  his  wife  wa# 
suhjeet<H]  in  eons4H|uenee  of  his  losses.  His  statement«  on  thin  Hub- 
jeet  pres<»nt  a  ease  of  female  suff«»rinjj  of  very  a^^ravate<l  ehanu'ter 
and  well  eah*ulated  to  make  a  <i<H*p  impression  on  the  sensihilititv  uf 
the  heart. 

The  commit t(H»,  after  due  d<»lilM»rat ion,  have  det<*rmined  to  repurt  a 
bill  authorizing  an  iiuiuiry  into  thi*  truth  of  the  alle^ationM  of  th^ 
IM'tition,  an<l  to  pn)vide  for  the  |>jiynu*nt  of  as  many  of  the  homen  of 
tlie  |M»titi(»n('r  as  wi^n*  takrn  und«*r  th«*  (»nlers  of  iieneral  K«*amy  and 
appropriat<M]  to  tin*  servire  of  tin*  Tnit^Ml  Stati»s. 

The  committee  would  hav<*  n*|N>rtcd  a  bill  for  the  immcNliat«*  |Miy- 
ment  to  the  |M*tition<'r  of  th<»  valm*  of  tin*  horses  claimed  by  him,  but 
for  certain  ciicumstanci*s  which  have  in  a  ^n^at  decree  thrown  mis- 
picion  ui>on  tht*  whole  claim,  and  which  the  committ<>e  deem  pniper 
to  state.  Th«*  aftidavits  whi4*h  prove  the  value  of  the  horsea  and  the 
pn»|N*rty  stat4*  in  wonls  written  at  len;:th  the  value  of  the  arlieleti.  It 
ap]N*ai's  fnim  the  insjM'Ction  of  the  ntlidavits  that  the  value  for  faf*h 

hoi>M»  wjts  fii-st  written  fortv  or  lift  v  dollars,  and  that  the  won!  ** forty" 

•  •  • 

or  'Mifty*'  has  Inmmi  era.H«Ml  and  1<mi  in  ti;;uresinsertiMl  in  ita  place  pn^ 
cedin;;  the  wonl  liollars.  It  is  cl<*ar  that  thi*  won!  erasiMl  was  forty  or 
lift  v.  but  which  (*an  not  l)e  diMinctlv  told.  At  the  time  (wentral 
Kearny  invaded  (California,  the  commit ttn*  has  as<*«*rtain(*«l  from 
various  .sourtN^s  that  the  usual  pric<*  for  the  iM'st  horstw  in  California 
did  not  ex(*eed  th<*  price  of  ^J*»  ]H*r  head  on  an  avera^.  It  sec^ms  to 
the  committtM*  that  the  valuation  put  u|H>n  ihi'honu's  i>y  the  witness»i 
whos4*  aflblavits  an*  tiled  was  v«*ry  (*\tra vagrant  com|mnHl  with  ndia- 
h\v  information  obtain«'<i  from  otht*r  HHin'fs,  but  when  the  valuation 
as  orijrinally  written  in  th<*  aftidavits  has  lN»4*n  eraM«*d  and  fiinirvs 
ins<*rtcd  doubling  the  pri(*t*  su(*h  part  brings  a  just  suspieion  upon 
tilt*  wlmli*  claim. 

The  committer  iN*n*eivi*  no  ;;n>und.  no  pnNtf,  uiNin  which  the  tvov- 
rrniiK'iit  of  tli«*  CiiiitHl  States  can  ju*«ily  Ih*  nmdi*  res|Mmsible  for  the 
«b*pr«*4iations  (*onimitte4l  by  Indians  in  the  manner  stated.  There  is 
no  i*vidcn(*c  that  <tcneral  K4*arny  or  any  of  his  offletTS  or  men  gave 
<iin*ciions  to  tin*  Indiars  to  make  pri^nnfrs  of  the  memorialiiit  and 
his  family,  or  dcpri*dat«*  on  Iiis  propiTty.  Ni>r  do<*s  the  committee 
|HM*c«'i\c  iliat  tlif  loss  of  tli«*  iiiaiiuscripts,  i*tc.,  was  a  nect*ffi8ary  con- 

s(M{Ufn« f  yIh*  ^fj/nrt*  i»f  thf  Imrsfs.     Tliievrs  may  have  stolen  the 

pn»)HTly,  I'Vfii  if  the  h<»rsi*s  had  not  Im-imi  tak«*n.  The  damaisi*  con- 
plaihi'tj  of  fill-  till*  |f»ss  nf  all  th**  prii|M'iTy.  ••\r»»pt  the  h<inM*]i,  is  too 
rontin::i*nt  ami  iiih*«-i-taiii  tii  inMitin«'  a  valid  claim  against  the  C«ov- 
rriiiiii'iiT.  Mi>r«Hi\fr  tin*  <'<inimitt«M«  Iiav«*  nn  nivalis  uf  formini;  a  jndy* 
nii'iiT  ill  ri-irani  t4i  tin*  \alii«*  nf  thf  map^.  tlrauinirn.  manus(*ripta,  etc, 
Hai«i  i4i  }ia\«'  Imm-ii  iif>Ht  rii\  ti|  li\  flu*  Indians.  .*^(»nH*  sjimples  of  the 
talfiiT  tit'  tlif  mi-m<>riali-*t  uliitli  lia\t-  b«M*n  ••xhibited  |«i  tin*  i*ommitt#e 
(III  imt   ppNlui***  aii\  t*a\orabli'  npininii  uf  the  \aIueof  manuttcripta, 

♦  •l<*..   "^aid   tn  In*  i|i*n!  ri»\  ♦■i| 

T)i4*  (*Mmmitt*'«*  In-iiuitlt  <*iiiiiiiit  a  bill. 
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THIBTT-THI&D  C0NQ&E8S,  FIB8T  8B88I0K. 

July  10,  1854. 

[Henate  Report  No.  383.] 

Mr.  Slidell  made  the  following  report: 

The  Committee  on  Forei<?n  Relatioun,  to  whom  was  referred  the 
petition  of  Messrs.  Puig,  Mir  &  Co.,  of  New  Orleans,  asking  the 
remission  of  duties  exacted  on  certain  coffee  imported  into  that  port 
in  the  Spanish  brigs  Pepita  and  Alatayada^  have  had  the  same  under 
consideration,  and  now  report: 

That  it  api)ears  from  a  certified  copy  of  the  records  of  the  circuit 
court  of  the  United  States,  fifth  circuit,  and  eastern  district  of  Louis- 
iana, in  the  case  of  the  United  States  v,  Puig,  Mir  <fc  Co.,  that  the 
evidence  in  the  case  established  the  following  facts,  viz:  "The  brig 
Pepita^  a  Spanish  vessel,  arrived  at  this  port  (New  Orleans)  on  the 
Kith  January,  1853,  from  the  city  of  llabana,  Cuba,  having  on  board 
4C)0  bags  of  coffee  consigned  to  Messrs.  Puig,  Mir  &  Co.,  merchants 
of  that  city.  This  was  the  first  Spanish  vessel  wliich  had  come  con- 
signed to  that  house  with  coffee  direct  from  the  island  of  Cuba. 
They  had  read  in  the  New  York  Price  Current  of  Saturday,  the  8th 
January,  1853,  the  following  statement:  'Coffee  duty  free  when 
imported  fi'om  place  of  growth  in  all  vessels  except  those  of  the 
Netherlands,  Spain,  and  Portugal,  in  which  case  it  is  20  per  cent  ad 
valorem;  and  also  free  when  imported  in  vessels  of  those  nations  from 
their  own  colonies.'  They  had  determined,  in  case  the  coffee  should 
be  liable  to  duty,  to  ship  it  elsewhere,  being  satisfied  that  in  such  a 
case  it  could  not  be  sold  there,  except  at  a  heav}'  sacrifice.  That 
there  might,  therefore,  l)e  no  doubt  upon  the  subject,  they  applied 
for  information  to  the  naval  ofhcer  and  to  the  collector  of  customs, 
and  were  told  by  them  that  the  vessel  was  subject  to  the  payment  of 
foreign  duty  only,  and  that  there  was  no  duty  on  the  coffee;  and  they 
accordingly  granted  a  free  permit  for  its  delivery.  The  coffee  was 
landed  and  sold  at  its  then  market  value,  but  at  a  loss  on  the  invoice 
cost  of  $207. 13.  The  account  of  sales  was  made  out  and  forwarded  to 
the  shipi)ers,  the  proceeds  of  the  coffee  invested  in  flour,  and  with  this 
for  cargo  the  Pepita  had  been  cleared  for  Pernambuco,  when  for  the 
first  time,  viz,  on  22d  February,  1853,  the  oflicers  of  the  customs 
discovered  their  error  and  applied  to  Messrs.  Puig,  Mir  <fe  Co.  for  the 
])ayment  of  duties,  which,  under  the  circumstances,  they  refused  to 
pay;  and  this  suit  was  instituted  against  them  and  a  verdict  and 
judgment  was  rendered  in  favor  of  the  United  States  on  the  13th 
February,  1854,  for  $1,310.54,  with  legal  interest." 

It  further  appeal's  from  the  same  authority  that  in  another  suit 
Ixjtween  the  same  parties  and  before  the  same  court  the  following 
facts  were  proven  by  the  evidence,  viz: 

The  brig  Atalaf;ada.A  Spanish  vessel,  arrived  at  the  port  of  New  Orleans  on  the 
3«)th  January,  185:^,  cHrect  from  Halwna,  Cuba,  with  I. Mil  bagsof  coffee, consigned 
to  Messrs.  PuiK.  Mir  Sc  Co.,  of  New  Orleans.  These  ^^ntlt  men  were  inform^  by 
the  naval  officer  and  colI«'ctor  of  the  cu-stoms  that  ttie  vessel  was  subject  to  a  ton- 
nage duty,  but  that  the  cofTie  was  tie^:  and  a  free  iiermit  was  accordingly  given 
for  its  discharge.  The  last  of  this  cotlee  was  sold  on  the  18th  February.  1853.  The 
whole  lot  bronprht  the  sum  of  $18,078.1)8.  bemK  $o22.9<)  less  than  the  amount  of  the 
invoice.  The  consigneeH  had  determined,  in  case  the  cotTee  was  subject  to  duty, 
to  have  ex^jiorted  it  elsewhere,  as  they  were  satisfied  that  it  could  not  then  have 
been  sold  in  that  market,  except  at  a  murh  greater  sacrifice.  Four  days  after 
cloning  the  last  sale  of  this  lot,  viz,  on  the  22d  February,  1853,  Messrs.  Puig,  Mir 
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&  (?o.  were  notified  by  the  collector  of  cnstomA  that  the  ootfee  prerioiiily  ii_^ 

by  thffin  in  the  brig  l\ft,t  i  wai  sabject  to  daty.  mnd  on  the  5th  March.  1453,  tbej 
W4're  informed  that  this  lot  wan  also  Hiibject  toji  like  dntv.  They  declined  pftjriac 
them,  and  tho  present  suit  was  institnteil.  A  verdict  and  jndgment  wms  raadiflrw 
against  them  on  the  lath  February,  1*<-'>I,  for  $:),7iii.l2,  with  legal  interest. 

TIm's*'  facts  airt?  rorrolH»rat<M!  b}-  a  lotter  fnnii  \\w  Swretary  of  the 
Treasury,  dated  :?Hth  May,  1854,  in  answer  to  inquiries  addresned  to 
him  by  a  menilMT  of  the  coniniitteti.  Tlie  Secretary,  however,  declines 
any  interference  in  the  matter  upon  thi*  ground  that  ^Uhe  Department 
has  no  i)ower  to  ^rant  such  relief;"  but  in  a  subsequent  letter,  dated 
July  15,  1S54,  expresses  the  opinion  that  such  relief  should  be  granted 
by  Tonjcn'ss. 

Fnim  the  facts  above  pn*sent4*d,  established  as  they  are  by  high 
judicial  authority,  it  is  evident  that  the  petitioners,  after  using  doe 
precaution  to  ascertain  what  the  law  required  in  order  that  they 
nii^ht  regulate  their  conduct  accordingly,  liave  l>een  made  t<i  inear  the 
obligation  imiM>se<l  by  the  judgments  of  the  court  alM>ve  mentioned 
solely  through  the  error  of  the  revenue  officers  of  the  United  States  at 
the  iK)rt  of  New  Orleans. 

The  committee  b(*lieve  the  iM*titioners  are  properly  entitled  to  the 
relief  askt^l  for  under  the  iM*culiar  circumstances  of  the  caaOt  and 
reiKirt  a  bill  in  their  favor,  with  a  ns^ommendation  that  it 
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February  28,  1866. 

fSeoftU  Report  No.  Sia] 

Mr.  Ma.«um  made  the  following  rej>ort : 

The  C\>nimitte4'  on  For<*ign  Kelations,  to  whom  was  referred  the 
joint  residution  to  authorize*  the  payment  to  William  I>e  Forreat  the 
sum  of  4ili\(N)()  for  a  quantity  of  |K>wder  destroyed  at  I^ntas  Arenas, 
rrfMirt : 

'rh«*  |M'tition«*r,  a  citiz4*n  of  the  I'nited  Statics,  alleges  that  he  was 
owner  of  a  lanri*  quantity  of  guniN»wdcr,  which  was  stored  at  Piintaa 
Aivnas,  on  th«*  coast  of  Central  America,  near  to  the  town  of  San 
Juan  (calle<l  otlicrwis4*  (vn*ytown).  on  s^iid  <;oast:  that  he  was  engaged 
in  (*ommcn*«*  at  San  Juan  at  the  time,  and  said  |M»wder  was  brought 
tlh're  by  him  in  course  of  tra<l«*;  that  in  July.  1>^54,  aft^^r  said  town  of 
San  Juan  IijuI  iM-eii  iHimlianlinl  and  burnt  lo*  Commander  HoUiiia,  of 
the  Navy  nf  the  l'nit«*fi  State**,  umler  nnlers.  as  he  alleged,  from  tUa 
(invernnient,  an*!  nn  the  next  flay  i hereafter  the  agents  of  theTranait 
Company  of  the  riiii«*«l  State*.,  iM'in^  Aiii«*rican  citizens,  fearing  that 
at't«*r  <  'nmmaiid«*r  llollins  ami  the  ven^el  of  war  he  (*<miman4b«d  ahoaM 
l«'a\e  San  Juan  the  inhabitants  «if  that  tnwn  would  wreak  their  vea- 
p'aiiee  against  Ani«*rit'an  citi/«*ns  Immmum*  of  the  a4*t  of  Commander 
lliilliiiNafiin-ijiiil  in  ile.siniyin;:**jiitl  tnun.  by  .net  tin^  tire  to  Ha  id  |Miwder, 
anil  tht-reliy  fle*«trfiyiii;;  th«*  |ir*i|M-rt>  nf  naiil  American  Transit  Com* 
paiiv,  n'i|UesttM|  CniiiiiiaiHliM'  Hulling  tn  caUM*  the  said  {lowder  to  be 
tli*sti-oy«H|.  \«)tii'h  he  ditl  af«-«tnliM;;ly  by  sending  his  men  then*  aad 
thptuinu  it  intn  thi*  lia\  ••>  rivfr.  Thin  fa4-t  and  the  aliove  reason  for 
it  are  pr(>v«*<l  lt\  (  ninntaiMl*-!'  Ili»lliii^. 

It  appears  that  lh«*ri'  wa^  sn  ili>HTn<>ed  alnint  .^t^CM it >  pounds  of 
der  in  At«»re;    tlial    the  Aiiieritan  TraiiMl  Company   had   large 
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valuable  buildings  and  other  property  at  Puntas  Arenas,  which  is  the 
Atlantic  terminus  and  depot  of  that  company  on  their  interoceanic 
route  by  the  river  San  Juan  and  the  Lake  Nicaragua  to  the  Pacific, 
and  if  so  large  a  quantity  of  powder  had  been  exploded,  there  is  no 
doubt  all  of  said  property  must  have  l)een  thereby  destroyed. 

The  committee  mean  to  express  no  opinion  as  to  the  construction 
placed  on  the  orders  of  his  Government  by  Commander  IloUins  when 
he  destroyed  San  Juan,  because  the  present  occasion  does  not  call 
for  it. 

The  violence  and  insults  offered  to  a  minister  of  the  United  States 
returning  home  from  (Central  America  via  San  Juan  in  the  same  year 
by  the  inhabitants  and  self-styled  authorities  of  said  town  were  such 
as  to  induce  siiid  minister  to  engage  a  large  body  of  American  citizens 
(also  at  the  time  returning  home  by  said  transit  route  from  the  Pacific) 
to  remain  at  Puntas  Arenas  to  guard  the  property  of  said  transit  com- 
pany and  protect  American  citizens  there  from  violence  and  outrage 
by  the  inhabitants  of  said  town.  Which  act  of  said  minister  was  after- 
wards recognized  by  Congress  in  i)aying  the  expenses  of  said  guard, 
and  the  committee  consider  that  the  same  sense  of  justice  or  obliga- 
tion which  influenced  Congress  to  defray  the  expense  of  guarding 
American  property  at  that  point  from  depredation  should  extend  a 
fortiori  to  ind'^mnity  for  property  of  an  American  citizen  at  the  same 
place  actually  destroyed  by  an  officer  sent  there  with  a  part  of  the 
public  force  to  demand  reparation  and  indemnity  in  the  name  of  his 
Government  of  those  from  whom  the  violence  on  both  occ'iisions  was 
apprehended.  In  thus  determining,  however,  the  committee  by  no 
means  imply  any  obligation  on  the  Government  for  indemnity  for  any 
losses  sustained  by  any  persons  at  the  town  of  San  Juan,  where  the 
same  was  destroyed,  as  aforesaid — a  question  not  before  them. 

The  committee  exhibit  as  a  part  of  this  rei)ort  a  letter  from  the 
Secretary  of  State,  to  whom  the  claim  was  referred  for  an  opinion,  and 
report  a  joint  resolution  accordingly: 

Department  of  State, 
Wnnhington,  February  tS^  1855, 

Sir:  The  memorial  of  Mr.  De  Forrest  (the  same  which  yoa  sent  to  me)  bns  been 
submitted  to  the  Department,  and  I  believe  the  facts  in  relation  to  the  transaction 
are  in  the  main  trae.  I  woald  sagt^rest  a  modification  ot  the  resolution  in  regard 
to  the  snm  to  be  paid,  and  advise  that  it  should  provide  for  the  payment  ot  the 
fair  value  of  the  powder  belonging  to  Mr  L)e  Forrest  at  the  time  of  the  destruc- 
tion thereof,  not  exceeding  the  sum  of  $12,(H)U. 

I  think  the  fa<^>t  of  the  value,  as  well  as  of  the  ownership  of  the  powder  at  the 
time  it  was  destroyed,  should  be  iuiiuired  into. 

1  have  thb  honor  to  be,  sir,  very  respectfully,  yomr  obedient  servant, 

W.  L.  Marcy. 
Hon.  James  M.  Mason, 

Chairman  dmimittee  on  Foreign  Relations,  Senate, 

P.  S. — The  papers  which  accompanied  your  letter  are  herewith  returned. 


THIBTT-FOUBTH  CONGRESS,  FIB8T  SESSION. 

AprU  28,  1856. 
[8«n«t«  Report  No.  lil.] 

Mr.  Mason  made  the  following  report: 

The  C'ommitte©  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  William  Foster,  praying  compensation  for  services  and 
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ox[XMi80H  in  ohtainiiiK  tin'  oponiti^  of  the  |>(>rt  of  Maiizaiiillo,  Mexico, 
have  had  the  same  under  <*onsi4leration,  and  now  re|M)rt: 

It  is  statHi  on  tlie  |M»tition  that  sometime  in  the  latter  part  of  the 
year  IH'i'.i  the  ]N»titioner  left  his  home  in  San  F*nin(*is(*<»  an«l  |inH?<*^e(l 
tol'ohina,  M(*.\ieo,  for  tlie  purpose  of  «Mi^a^iii^  in  im^reantile  biisin«*«M. 
That  soon  after  his  arrival  tht^n*,  in  January,  is.'>4,  he  visited  the  p<irt 
of  Maiizanillo,  and  tindin^^  that  pla(*e,  as  he  e«in<*4*ived,  to  iiosseflK 
advantages  as  a  de|H»t  for  the  st<'amers  whieh  ply  lM*tween  San  Fmn- 
(Ms<*o,  Panama,  and  San  Juan  did  Sur,  lie  almndontMl  his  iuen*«iitile 
enterprise,  returned  to  San  Franeiseo,  antl,  after  eonsultation  with 
the  diffenMit  steamship  (*ompanies,  pmrertltMl  to  th«»  City  of  Mexico, 
applitMl  for  and  ultimately  of>tain«Ml  from  that  <Tovernnient  |ierini>.Hi<»u 
for  the  Ni<*ara^ua  and  indep«*ndent  lines  to  toueh  at  the  said  i>«»rt  of 
Man/anillo,  fnn*  from  all  port  eharp*s,  forth<'  |N*riiNi  of  nine  Vfarsi 
from  th<'  LV>th  of  OrtolM'r,  isr»4,  an<l  that  in  so  doing  he  ineiirn*«l 
e\iM*ns(*s  amounting:  to  >(:i.sr)S.  iN'sides  thr  loss  of  sixteen  monthn*  time. 

It  thus  app(*ars  by  his  own  show  in;:  that  in  this  matter  the  |N*tt- 
tioner  aet<Mi  on  his  own  jud;:m(*nt  orasthr  a^rent  of  the  Hteami«hip 
lines,  without  any  intorviMition  of  the  authorities  of  the  United  Stal«*H. 

If  the  Pn*sifl«*nt.  to  wli(»m  ap]N*rtainN  the  <*onduet  of  our  fund^rn 
intrreourse,  had  dt'eminl  it  imiN>rtant  toth<MM»nimereial  inten^st  of  ihe 
rnitf^l  Statics  to  obtain  for  it  any  privile;;(*s  not  he  ret  of  on*  en  joy  »•<!  at 
the  |M>rt  of  Man/.anillo,  he  would  doubt Irss  have  sou|;ht  to  prtM-iire 
tli<*m  in  th«'  n*;rular  way,  and  throu;;li  the  ageney  of  our  niini»1er  in 
M«\\i<'o. 

If,  th<*refore,  thiselaim  rests  u|H>n  anyMip|Nis«*d  aidvanta^Ctw  h<MMin-«i 
to  the  (■ov<*rnment  and  {MMiplr  of  iIh>  I'liittMl  States  liy  the  Mdf- 
(*onstilut4'd  di|domatir  airt'iicy  <»f  th«*  petitioner  he  de.st*r\*esi  to  kw 
ndiuk<Mi,  nitli«*r  than  ri>war«l«Mi,  fur  pn^sumin;;  to  take  ii|M>n  hiniMdf 
without  authority  the  )HM*fiirman(*«*  ot*  tlir  pn»]M*r  funetiontt  of  th«* 
(Ti»vernment.  I>ut  if,  jis  it  apiN*ars  from  tli«*  petition,  he  a4*te«l  merely 
as  the  agent  of  tht*  st«*aiiislilp  lin«»s,  tli«*n  Ik*  shoultl  hN>k  to  them  for 
whatever e(un|MMisati(»n  In*  may  iHM'ntitliH]  toon  arrount  of  hiH Hervirt*!^. 

Theeomniitte<*  tli(M-«'!'ore  HMMimiiicnd  that  the  prayer  of  the  putitiouer 
l>e  rejected. 


THIBTY-FIFTH  CONGRESS.  FIRST  SESSION. 

March  30,  185S. 

[>«-riBt^  lt«-|inrt  Nil  135  j 

Mr.  polk  ma«h»  tin*  follnwinj:  report: 

Tht*  t'oiiimitti'4*  on   KitrtMLMi   Ki-t;iii<»!is.  to  wlpim  was  referrefl  tiMk 

nn'MMtrlal  of    (it^orirt*  M.    Wi-siitn.  tli ihinis^ionfr  of  th«*  State  of 

MaiiM*.  ha\t*  had  tli**  HiibjiM-t  uiidtT  fMii<«iiliTat  i«ih.  and  now  n*|iort : 

That  bv  th«>  tir'lli  artirlt*  i>t'  tIh*  tri'au  of  \Vashiii;rt<iii.  i*oneludfH|  fhe 
:mIi  da\  **(  Au;:iist,  I'^Jl*.  iM'TWffii  till*  I  'iiitiMi  Siai«'Mtf  Am«*rieaand  Her 
Iitiiaiinir  Ma  j«**«ty.  it  wa-^  «-ii\i'iiaiiti'd  b\  tiii*  rnii«*il  States  to  |Miy  antl 
sat  isfv  tilt*  SlaN*  of  Main*-  li>r  ail  i*laim*«  t'i»i'  i'Xihmin*'?^  inrurrtMl  hv  hf«r  in 
jii  iii«i't  iii^  t  Im-  I  lif!i'in  ri'f«-rri*d  i«Mli**piir«>it  T«Trit4iry  on  th«»  northeiif4U*m 
iHHindarv  of  th<'  l'iii*«-i|  >i:i*i-^.  'DiaT  in  th**  \«'ar  1  *"•>'•.  uiMin  the  slid- 
diMi  f nii^rir^-nrv  of  tin*  ArnoHTiMik  ^iir.  for  tin*  pur|MiM*  of  raiHinfC  the 
nii'ans  iif  prottTiiii;:  s;ii«l  i|iN|tin«-ii  t«*t-ritMr\  thf  >tat«>«if  Maine  issued 
and  sold  her  •>  \n'V  eeiit  stocks  to  the  amount  of  about  $8U>,UU0,  at  a 
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discount  below  their  nominal  valne.  Also,  that  in  order  to  raise  addi- 
tional amounts  of  cash  she  exchanged  G  per  cent  for  5  per  cent  stocks 
to  the  holders  of  such  5  per  cents.  Under  the  act  of  Congress  of  the 
3d  of  March,  1851,  the  United  States  has  paid  back  to  Maine  the  actual 
amount  of  money  she  realized  by  such  sale  and  exchange  of  stocks, 
and  also  interest  thereon  at  the  rate  of  6  per  cent  per  annum.  Under 
said  act  Maine  claimed  not  only  the  amount  so  paid  to  her  by  the 
United  States,  but  also  the  amount  of  discount  and  loss,  with  interest 
thereon,  which  she  was  compelled  to  incur  by  the  aforesaid  sale.  On 
the  10th  of  April,  1852,  the  Treasury'  decided  to  pay  as  is  stated  above, 
refusing  the  claim  for  losses  in  the  sale  and  exchange  of  her  stocks. 
I'he  agent  of  Maine  at  once  applied  to  Congress  for  further  relief,  and 
the  Senate  decided  in  her  favor  in  August,  1852.  Hut  having  failed 
to  obtain  the  relief  sought,  owing  to  the  fact  that  action  by  the  House 
was  not  had  on  her  claim,  she  now  presses  her  claim  before  Congress. 
Your  committee  think  that  the  losses  so  incurred  by  Maine,  in  the 
sale  and  exchange  of  her  stock,  for  the  purpose  of  raising  money  to 
defend  the  disputed  territory,  as  aforesaid,  together  with  interest  on 
the  same,  is  as  much  a  part  of  the  exi)enses  incurred  by  her,  in  the 
sense  of  the  treaty  of  Washington,  as  the  amount  already  refunded 
to  her  by  the  United  States,  and  ought,  accordingly,  to  be  paid  and 
satisfied  to  her.  They  therefore  beg  leave  to  report  a  bill  for  that 
purpose. 


FOBTY-FIBST  CONaBESS,  FI&8T  SESSION. 

April  1,  1869. 

rSenAte  Report  Na  4.] 

Mr.  Sumner  made  the  following  re|>ort: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  the  Euroiwan  and  North  American  Railway  Company, 
l)niying  aid  in  the  construction  of  a  railroad  from  Bangor,  Me.,  to  the 
eastern  boundary  of  that  State,  have  had  the  same  under  considera- 
tion, an<l  ask  leave  to  submit  the  following  report: 

Th(»  nature  of  the  enterprise  in  whose  behalf  the  aid  of  the  Govern- 
ment is  ask<'<l  and  the  considerations  of  national  imi>ortance  which, 
in  th<»  opinion  of  your  committee,  entitle  it«  projectors  to  the  assist- 
ance tlH\v  require,  are  set  forth  in  the  memorial  which  forms  the  sub- 
ject of  this  report,  and  is  appended  to  it.  The  prayer  of  the  petitioners 
is  twofold:  As  assignees  of  Maine  and  Massachusetts  they  ask  that 
tlie  sums  due  to  tli(»se  States  from  the  General  Government  on  all 
(*laims  which  accrued  prior  to  18()()  l)e  allowed  and  paid;  and  they  pray 
also  for  sueh  subsidies  as  Congress  hjis  l)een  used  t'O  grant  in  aid  of 
.similar  enterprises  in  other  parts  of  the  country.  It  is  the  purpose  of 
the  pn*sent  report,  however,  only  to  examine  that  portion  of  the  sub- 
ject which  concerns  tlie  chvim  made  by  Maine  and  Massachusetts  for 
interest  on  their  advances  during  the  war  of  1812.  The  sums  due 
them  on  this  account  ai-e  claimed  by  the  i>etitioners  as  their  right.  The 
sulwidies  are  asked  on  a  different  ground. 

In  the  eonsideraticm  of  this  subject  it  will  \m  necessary,  first,  to 
stat«»  the  nature  of  the  claim  and  give  the  history  of  its  prosecution, 
and  then  to  answer  the  various  objections  which,  in  the  course  of  pro- 
tracted discussions,  have  been  made  to  its  payment. 
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expenses  in  obtaining  the  opening  of  the  port  of  Manzanillo,  Mexico, 
have  had  the  same  under  consideration,  and  now  report: 

It  is  stated  on  the  petition  that  sometime  in  the  latter  part  of  the 
year  1853  the  petitioner  left  his  ho^ne  in  San  Francisco  and  proceeded 
to  Cohina,  Mexico,  for  the  purpose  of  engaging  in  mercantile  business. 
That  soon  after  his  arrival  there,  in  January,  1854,  he  visited  the  port 
of  Manzanillo,  and  finding  that  place,  as  he  conceived,  to  i)os8e8S 
advantages  as  a  depot  for  the  steamera  which  ply  between  San  Fran- 
cisco, Panama,  and  San  Juan  del  Sur,  he  abandoned  his  mercantile 
enterprise,  returned  to  San  Francisco,  and,  after  consultation  with 
the  different  steamship  companies,  proceeded  to  the  City  of  Mexico, 
applied  for  and  ultimately  obtained  from  that  Government  permission 
for  the  Nicaragua  and  independent  lines  to  touch  at  the  said  port  of 
Manzanillo,  free  from  all  port  charges,  for  the  period  of  nine  years 
from  the  25th  of  October,  1854,  and  that  in  so  doing  he  incurred 
expenses  amounting  to  t(3,858,  besides  the  loss  of  sixteen  months'  time. 

It  thus  appears  by  his  own  showing  that  in  this  matter  the  peti- 
tioner acted  on  his  own  judgment  or  as  the  agent  of  the  steamship 
lines,  without  any  intervention  of  the  authorities  of  the  United  States. 

If  the  President,  to  whom  appertains  the  conduct  of  our  foreign 
intercourse,  had  deemed  it  important  to  the  commercial  interest  of  the 
United  States  to  obtain  for  it  any  privileges  not  heretofore  enjoyed  at 
the  port  of  Manzanillo,  he  would  doubtless  have  sought  to  procui*e 
them  in  the  regular  way,  and  through  the  agency  of  our  minister  in 
Mexico. 

If ,  therefore,  this  claim  rest^  upon  any  supposed  advantages  secured 
to  the  Government  and  people  of  the  United  States  by  the  self- 
constituted  diplomatic  agency  of  the  petitioner  he  deserves  to  be 
rebuked,  rather  than  rewarded,  for  presuming  to  take  upon  himself 
without  authority  the  performance  of  the  proper  functions  of  the 
Government.  But  if,  as  it  appears  from  the  petition,  he  acted  merely 
as  the  agent  of  the  steamship  lines,  then  he  should  look  to  them  for 
whatever  compensation  he  may  be  entitled  to  on  account  of  his  services. 

The  committee  therefore  recommend  that  the  prayer  of  the  petitioner 
be  rejected. 


THIBTY-FIFTH  CONGBESS,  FIB8T  SESSION. 

March  30,  1868. 
[Senate  Report  No.  186.  J 

Mr.  Polk  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  George  M.  Weston,  the  commissioner  of  the  State  of 
Maine,  have  had  the  subject  under  consideration,  and  now  report: 

That  by  the  fifth  article  of  the  treaty  of  Washington,  concluded  the 
9th  day  of  August,  1842,  between  the  United  States  of  America  and  Her 
Britannic  Majesty,  it  was  covenanted  by  the  United  States  to  pay  and 
satisfy  the  State  of  Maine  for  all  claims  for  expenses  incurred  by  her  in 
protecting  the  therein  referred  to  disputed  territory  on  the  northeastern 
boundary  of  the  United  States.  That  in  the  year  1839,  upon  the  sud- 
den emergency  of  the  Aroostook  wfir,  for  the  purpose  of  raising  the 
means  of  protecting  said  disputed  territory  the  State  of  Maine  issued 
and  sold  her  6  per  cent  stocks  to  the  amount  of  about  $800,000,  at  a 
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discount  below  their  nominal  valne.  Also,  that  in  order  to  raise  addi- 
tional amounts  of  cash  she  exchanged  6  per  cent  for  5  per  cent  stocks 
to  the  holders  of  such  5  per  cents.  Under  the  act  of  Congress  of  the 
3d  of  March,  1851,  the  United  States  has  paid  back  to  Maine  the  actual 
amount  of  money  she  realized  by  such  sale  and  exchange  of  stocks, 
and  also  interest  thereon  at  the  rate  of  6  per  cent  per  annum.  Under 
said  act  Maine  claimed  not  only  the  amount  so  paid  to  her  by  the 
United  States,  but  also  the  amount  of  discount  and  loss,  with  interest 
thereon,  which  she  was  compelled  to  incur  by  the  aforesaid  sale.  On 
the  10th  of  April,  1852,  the  Treasury  decided  to  pay  as  is  stated  above, 
refusing  the  claim  for  losses  in  the  sale  and  exchange  of  her  stocks. 
The  agent  of  Maine  at  once  applied  to  Congress  for  further  relief,  and 
the  Senate  decided  in  her  favor  in  August,  1852.  But  having  failed 
to  obtain  the  relief  sought,  owing  to  the  fact  that  action  by  the  House 
was  not  had  on  her  claim,  she  now  presses  her  claim  before  Congress. 
Your  committee  think  that  the  losses  so  incurred  by  Maine,  in  the 
sale  and  exchange  of  her  stock,  for  the  purpose  of  raising  money  to 
defend  the  disputed  territory,  as  aforesaid,  together  with  interest  on 
the  same,  is  as  much  a  part  of  the  expenses  incurred  by  her,  in  the 
sense  of  the  treaty  of  Washington,  as  the  amount  already  refunded 
to  her  by  the  United  States,  and  ought,  accordingly,  to  be  paid  and 
satisfied  to  her.  They  therefore  beg  leave  to  report  a  bill  for  that 
purpose. 


FOBTY-FIBST  OONQBESS,  FIBST  SESSION. 

April  1,  1860. 

fSeiiAte  Report  No.  4.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  the  Eurox)ean  and  North  American  Railway  Company, 
praying  aid  in  the  construction  of  a  railroad  from  Bangor,  Me.,  to  the 
eastern  boundary  of  that  State,  have  had  the  same  under  considera- 
tion, and  ask  leave  to  submit  the  following  report: 

The  nature  of  the  enterprise  in  whose  behalf  the  aid  of  the  Govern- 
ment is  asked  and  the  considerations  of  national  importance  which, 
in  the  opinion  of  your  committee,  entitle  its  projectors  to  the  assist- 
ance they  require,  are  set  forth  in  the  memorial  which  forms  the  sub- 
ject of  th  is  report,  and  is  appended  to  it.  The  prayer  of  the  petitioners 
is  twofold:  As  assignees  of  Maine  and  Massachusetts  they  ask  that 
the  sums  due  to  these  States  from  the  General  Government  on  all 
claims  which  accrued  prior  to  1860  be  allowed  and  paid;  and  they  pray 
also  for  such  subsidies  as  Congress  has  been  used  to  grant  in  aid  of 
similar  enterprises  in  other  parts  of  the  country.  It  is  the  purpose  of 
the  present  report,  however,  only  to  examine  that  portion  of  the  sub- 
ject which  concerns  the  claim  made  by  Maine  and  Mavssachusetts  for 
interest  on  their  advances  during  the  war  of  1812.  The  sums  due 
them  on  this  account  are  claimed  by  the  petitioners  as  their  right.  The 
subsidies  are  asked  on  a  different  ground. 

In  the  consideration  of  this  subject  it  will  be  necessary,  first,  to 
state  the  nature  of  the  claim  and  give  the  history  of  its  prosecution, 
and  then  to  answer  the  various  objections  which,  in  the  course  of  pro- 
tracted discussions,  have  been  made  to  its  payment, 
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DnriDji:  the  war  of  1812-1H15  with  Gre^it  BritHin,  MaHHachusettn 
advanced  for  tlio  iis<»  of  the  rnit4»d  StaU»8  ♦♦»57,l»'i4  74,  aHallowtnl  after 
examination  at  the  War  Department  and  hh  imid  by  appropriationa 
in  18:50  and  1H5S).  By  the  artielen  of  M^paration  l)etween  Maasacha- 
settA  and  Maine,  in  lHi>(),  the  claim  for  thene  mlvanoee  waa  divided 
iM'tween  the  two  States  in  the  proportion  of  two-thinla  to  Maaaa^'hasetts 
and  one-third  to  Maine,  and  lN)th  States  have  recently  aa8igne<l  their 
unpaid  claim  for  interest  to  the  Kun)pean  and  North  American  Rail- 
way Company,  the  prem^nt  |H»titionerH. 

The  juHtiee  of  the  claim  hai^s  Immmi  a<*knowl<Mlj^  and  the  principal 
of  the  debt  paid.  The  States  now  claim  interest  on  the  |;n»und  that 
it  has  lHH»n  the  uniform  pnwtice  of  the  Government  to  pay  interest  to 
the  Stat<*s  u|M>n  their  a<lvan(*<*s  for  war  pnr|)oses. 

This  was  <lone  in  resiHMa  to  advan<i»s  for  the  R4Wolutionar>'  war  by 
the  m»ts  of  Congress  of  August  5,  17;m>,  and  of  May  31,  1704.  By  these 
acts  interest  wjis  allowcMi  to  th«»  Stat<*s,  wli«»ther  they  had  a<ivan<*ed 
inonev  on  hand  in  their  tn»asiiries  or  obtained  bv  loans. 

In  nM9iH»ct  to  the  advam*es^  of  St at4's  during  the  war  of  1  HI 2-1 81 5,  a 
more  restriete<l  rule  was  adc»pt<Hl,  viz,  that  States  shc»uld  In*  aHowiKl 
interest  only  so  far  as  they  had  thems<dv<*s  imid  it  by  Imrrowinf?,  or 
had  h>st  it  by  the  sale  of  inten^t-lN*arin^  funds. 

Interest,  acconlin)^  to  this  rule,  has  iM^^n  |mid  t4»  all  the  States 
which  made  ad van<*4*s  during  the  war  of  1S12-1H15,  with  the  exception 
of  Massachusetta.  Here  are  the  cas4»s:  Virjrinia  (Stat.  L.,  vol.  4,  p. 
1:J-M;  Maryland  (Stat.  L.,  vol.  4,p.  1»>1);  Delaware  (SUt.  L.,vol.  4,  p. 
175);  New  York  (Stat.  L.,  vol.4,  p.  IJJ'J);  Pennsvlvania  (Stat.  L.,  vol. 
4,  p.t?41);  South  Carolina  (Stat.  L.,  vol.  4,  p.  41K»)/ 

In  Indian  and  other  wars  the  same  rule  has  lNH>n  observed,  as  in  the 
following:  cases:  Alabama  (Stat.  L.,  vol.  i^p.  344);  Georj^ia  (StaUL., 
vol.  9,  p.  62ri);  Washinj,t<m  Territory  (Stat.  L.,  vol.  11,  p.  4211);  New 
Ilampshin^  (Stat.  L.,  vol.  10,  p.  1). 

Durinfr  the  .Mexican  war  (sih»  Stat.  L.,  vol.  9,  p.  236)  a  general  provi- 
aion  was  ma<le  in  the  following  lan|i:ua);e: 

That  In  expending  moneys  nnder  this  tn-i  and  the  reeolntion  which  It  ameoda. 
it  shall  he  lawful  to  pay  interest,  at  the  rat«*  uf  *)  per  centnm  per  annnm,  on  all 
sum<«  adTance«l  by  Srat^n.  i*or|K>rHtions.  or  individausin  all  cases  where  the  State, 
corporation,  or  iiidividnal  paid  or  lost  int^^rest.  or  h  liable  to  pay  it. 

All  that  is  aske<l  now  is  the  application  of  this  well-established  rule 
in  favor  of  Massachust'tts. 

HISTORY   OF  THE  CLAIM. 

It  is  familiairlv  known  that  Massa<*lnis4*tts  was  not  in  acconi  with 
the  Administration  of  the  TnitiMl  States  during  the  war  of  1S12-1815. 
Tlie  politi(*al  passions  of  that  day,  c»onn«M*t4Ml  with  the  j;n»at  eventa 
then  occurring  in  Eun»|H*  and  with  th«*  (*omm«*n*ial  int<*n«sts  in  this 
ftnintry,  which  wore  ruini^l  by  the  war.  w«'n*  stnuiK  and  unreason- 
able. .MassjK*hus4*tta  wiis  chap^fd  with  want  of  alaeritv  in  the  dia- 
char>re  of  her  national  «luti«»s,  and  a  iM>rtion  o(  her  i^Miple  wen*  even 
accus«Hl  of  S4N»rt»t  sympathy  with  the  i»n«'niy.  The  State,  on  the  other 
hand,  <*oniplain(Ml  that  stir  was  ne^rlert^Ml  by  the  nation  and  left  a 
helplfss  pn»v  t4>  tht»  <*.\|)tMiiiions  of  lh«»  enemy  viillyin^  forth  fnmi  the 


'  By  the  t«»rm  ••;wlvanc«««*'  \*  n«»?  in«'ant  motley  funiinhed  t««  thf  Ctoremment  by 
th^  ><atep«.  luit  tiM(j*y  «*ji|»*'nd***l  by  them  for  t>nr|»(»M*it  uf  nntumal  defense,  tba 
eipinses  of  wl^tcU  iTi^  ihn  dnty  of  th«  National  (io%-emm<rut  to  bear. 
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military  and  naval  stations  of  Halifax,  and  that  while  a  large  part  of 
her  territory  wjks  long  occupied  by  Hritinh  troops,  her  whole  coast 
constantly  nionaccMl  by  tluMr  ships,  and  her  towns  ravaged,  burnt,  or 
subjected  to  military  contributions,  the  national  arm  wiis  not  efficiently 
ext4»nded  for  her  pix)tection.  Smarting  under  these  grievances,  real 
or  imaginary,  and  stimulat^^d  by  the  party  spirit  so  violent  at  that 
time,  her  govi^rnor,  in  the  early  part  of  the  war,  set  up  the  pret<Mision 
that  her  militia,  when  called  into  service,  could  not  l>e  treated  as 
Un ite<l  St^ites  troops  and  be  placed  under  the  orders  of  United  States 
officers  without  his  consent.  To  that  pretension  the  National  Gov- 
ernment did  not  assent,  as  it  never  can  assent. 

As  the  war  proceeded,  the  governor  of  Miissachusettsis  understood 
to  have  abandoned  his  original  pretension  and  to  have  objected  to 
the  incorporation  of  the  militia  with  the  United  States  troops,  chiefly 
upon  the  ground  of  practical  inconvenience.  When,  however,  the 
question  of  indemnifying  Massachusetts  for  her  military  expenditures 
became  the  subject  of  discussion,  the  position  was  taken  that  the 
National  Government  could  not  pay  the  charges  of  troops  not  fully 
und(»r  the  orders  of  the  President,  who  is,  by  the  Constitution  of  the 
Uniti'd  States,  the  Commander  in  Chief  of  all  the  national  forces. 
The  good  sense  of  Massachusetts  has  long  since  acquiesced  in  this  view, 
but  this  objection  could  at  most  affect  a  portion  only  of  her  claims. 
Many  of  h(»r  troops  had  been  put  into  the  field  on  the  direct  requisi- 
tion of  the  President  or  of  United  States  officers;  others,  after  being 
call(»d  out  by  the  State,  had  been  recognized  by,  or  had  acted  under, 
the  national  authorities,  and  still  others  had  been  hastily  sum- 
moned to  repel  actual  or  threat-ened  invasion.  No  one  questioned 
in  tlie  Congressional  discussions  which  immediately  followed  the  war 
tiiat  Massachusetts  had  large  and  just  claims.  The  liability  of  the 
National  Government  was  denied  only  in  the  cases  affected  by  the 
pn^tension  of  her  governor,  heretofore  alluded  to.  Nothing  else  was 
put  in  controversy^  although  Congress,  in  the  years  following  the  war, 
was  und<»r  the  control  of  the  party  to  whom  the  attitude  of  Massa- 
chusetts during  that  struggle  had  been  in  some  resi)ect8  obnoxious. 
Favorable  n^ports  u[)on  the  claims  of  that  State  for  military  advances 
wen^  made  to  tlu*  House  by  a  select  committee  during  the  Fifteenth 
Congivss,  and  by  the  Committee  on  Military  Affairs  during  the 
Eight(HMith  Congress.  These  reports  were  not  acted  upon.  During 
the  Nineteenth  Congress  the  Committee  on  Military  Affairs  made 
another  favorable  report,  accompanied  by  a  bill  to  provide  for  the 
examination  and  payment  of  tlu'se  claims,  on  which  the  House  acted 
I)rceinlM*r  15,  18J0,  by  a<lopting  the  following  resolution: 

/?*'.<o/?v  J,  That  the(\)mmittee  of  the  Whole  Honso  l>e  discharged  from  the  far- 
ther consi(l«Tation  of  the  bill  to  anthorize  the  settlement  and  payment  of  the  claim 
of  the  Stat«»  of  Mas-^achiisetts  f(»r  certain  services  rendered  dnring  the  late  war;  that 
the  same,  with  the  claim  of  Massiichn setts  for  military  services,  be  referred  to  the 
Se<Tetary  of  War,  and  that  he  be  instructed  to  report  to  this  House  what  claim, 
and  what  amount  of  said  claim,  may  beiiMowed  and  paid,  npon  the  principles  and 
rules  which  have  l)een  ap{)li>  d  to  the  adinstment  of  claims  of  other  States,  for 
military  services  during  the  late  war,  and  to  which  the  assumed  authority  of  the 
governor  of  that  State  to  contn)l  the  militia  and  to  judge  of  the  necessity  of  order- 
m^  them  into  service.  d<^es  not  apply;  and  also,  if  any  parts  of  said  claim  are  dis- 
allowed,  to  state  the  reasons  for  which  the  same  are  rejected. 

This  resolution  of  the  House,  vindicating  the  authority  and  dignity 
of  tho  (Government,  and  at  the  same  time  doing  justice  to  Massachu- 
setts, is  the  basis  of  all  the  a**tion  which  has  bei>n  had  in  respect  to 
the  advaiH^s  of  that  State  in  1812-1815.     Nothing  has  been  allowed 
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which  is  affected  by  **  the  assumed  authority  of  the  governor  of  that 
State  to  control  the  militia,  and  to  judge  of  the  necessity  of  ordering 
them  into  service." 

In  obedience  to  this  resolution,  the  S<»crotary  of  War  directed  an 
examination  by  the  Third  Auditor,  and  during  the  second  session  of 
the  Twentieth  Congn'ss  (K.\.  I)o<*.  No.  .'{)  he  report «»<!  that  the  ehiims 
of  Miissachus«»tts  as  i)n*s4»nt<Ml  ani«»uiit4Mi  to  3SiS4.*J,3-4y.GO,  of  which  he 
had  aUowcMl  $t:jn,7is.i>»;. 

The  payment  of  thiNsinn  was  pi*ovid(*d  for  by  lict  of  Congress  of 
May  :n,  is:{()  (V.  S.  Sials.,  vol  4,  p.  128),  as  follows: 

That  the  proiK»r  a  rouiitinir  oftirors  of  tin*  TreaHiiry,  nnder  the  snperintaiidpnc 
of  the  S«H-n*tary  of  War,  ]»«.  ami  tlioy  an*  hereby,  authoriztMi  ami  direi'ted  to  and  t 
and  8etth«  the  claiiiiri  of  th*  S:ati'  ot  .Ma->;ichiiiiett8  a^itiMt  (he  United  Stateii  for 
thn  wrviceHof  h*T  iiilitiadurin;^  the  late  war.  in  the  following  casoa:  First,  wh«Te 
the  militia  of  the  naitl  Stat**  witimmIIimI  out  to  rt'ix^I  actual  inyaaion:  fVrrn*/^/, 
Their  nuuiU*r8  uvre  not  in  uTnlue  |>ro|M»rtion  to  theexijjency.  Second,  where  thfy 
were  called  out  by  the  authority  ot  th*'  Stati*.  and  atterward^  recognized  h>  tbo 
Federal  (tovernnit'nt.  An«l.  thirdly,  where  they  wt-re  calle*l  out  by.  and  served 
nnder.  the  re<|ui8itiou  of  the  l^resideiit  of  the  Uuit«Hl  States,  or  of  any  ofhcer 
thereof. 

SKr.  2.  Andttr  it  fiirthrr  nuirtcd.  That  the  sum  of  $i:j0.74S.2A.  if  80  marh  be 
ne<*ef«H.'iry,  be  appliecl  to  the  foregoing  puri>oees  oat  of  any  money  in  the  Treasnry 
not  otherwine  appropriateti. 

It  is  noticeal)le  tliat  while  this  act  of  Congross  of  May  31,  1^30, 
appropriat«*s  the  rxart  sum  n»i)orted  as  duo  by  th«»  War  Deimrtmerit, 
und<T  tlie  IIous<^  n^solution  of  DeceinlH»r  15,  1S2G,  it  does  not,  in 
t4»rins,  n»frr  either  to  that  n»solution  or  to  the  n*iHirt.  What  thi»  iwt 
of  ('ongn»ss  do4»s  is,  by  a  most  careful  and  cautious  enumeration  of 
tlie  ca.ses  in  whirh  paym«»nt  may  Ix*  mado,  to  iiMider  offt^rtual  beyond 
any  possibility  of  mistiike  th<*  decision  of  tin*  House  contained  in 
the  n»8oluti<m  of  l)<M'emb4»r  lA,  ISln;,  that  no  payment  Hhould  be 
made  in  cases  afT«M't<Hl  by  an  unwarraiit^Ml  pri*t«*nsi«)n  of  the  governor 
of  Massachusetts. 

Upon  examination  at  the  War  I>4'partment,  all  the  it^^ms  making  np 
tho  $430,748.2t)  won*  f<»und  to  !»«•  witliin  the  ruh\s  of  the  act  of  May 
31,  1«^30,  and  therouiwrn  that  sum  was  paid. 

Sul>s4»quently,  the  Ilouso  of  liopnsiiitatives,  on  the  24th  of  Febru- 
ary, ls;jL»,  a^Iopted  tho  foUowin;:  n-^ohition: 

lirjuflretl.  That  the  Secretary  of  War  in  )i»«r»'by  instructed  to  examine  the  claim 
of  the  Stjite  of  MaiiMichn!4*'tt(t  for  diKSnr^*  in-n*fl  f^r  military  pnr]H>w>4  dnring  the 
late  war,  aecordin:;  to  the  ru'.en  or  (mh*--*  h-;  f<»rth  in  an  att  of  (Vm^resM  providmic 
for  th«»  ftettl(*iiii*nt  of  »ai<l  claiii.  apr'r<»VMl  t  !»•  tui  «lav  of  May.  ls;{i>;  and  if  any 
fnrth«T  Huni  Miall  l>e  fomid  «lii*- 1*»  tiK-  <  l.innant  by  sur\i  examination,  to re|N>rt  the 
name  to  tho  llotisi*. 

And  on  thf  1  Ith  of  May.  l*^:i«i,  Coiiirri'v^  aduptiMl  t ho  following  joint 
n*>olnti<»ii  I  I'.  S.  >taUih-s  at  Lari:**,  vul.  .'»,  p.  I.Jl*): 

A  RK<' HJ*  ri' »N*  f     -iith   ri/"  t».  ■  *— "r»  !  »-v  ..'  Wirt-,  r :\«' (ul  Itti-inal  ««vi<Ji*r)r<*  to  sappi^t 

of  th«'  <  Utiii*!  "f    N!  »-- I  »   :-.  ••     .»:  .1   «.•}..  r  '^.I'.t  .  f   ti.-     ri..!'<l   M*t«*^  f-.r  (li*t<iir"«*tu^Bt«. 

/i»i  «#./fv./.  That  tht»  S«*.T»**ary  '^f  \V::r.  in  ;  ri-j-arini:  hiH  r»'i«ort  pnr'^nant  to  a 
ree-ilv»»*»f  th"  Hun'mnf  K.-:  r»-:.'  iTr. .-.  a»-r»-  >\  toon  tIh'  'UXh  of  hViirnsiry.  Ih;W, 
U».  ;in-l  h»«h' T«by  w.  :rith  riz-il.w  r:i  ■;!■._»■  1  *4M'\i»tin.;  r(i]«*^an<l  rn  inircmeutii, 
t4»  rf<*t*ivH  -n.  h  ♦•vi«l»*nr»'  a-  •«  "ii  :;!••.  hj  i  ii.v  :-ir:h»*r  prijof**  which  mav  lie  <»tTf*rad 
teixbt:;;  to  *'-tab;i.Hh  th"  v.»;  lit.  '^f  th»*  fl  r.;:;- ••*  M  —Mifhti-.-ttH  upon  theLiiitea 
Sta*»*«*.  nr  any  part  thf!'»i'.  •.•-  »...r\  i.*-^.  •!>  Tir- r-.  iit«*.  an*l  •  x|***iMlit!iree  during 
the  lHt#*  war  with  UrtMt  I'.r.r  i:ti  an  I  •:  ;i!i  (mj*»*-  wh»T«'  f*n<'h  ••vidence  whall.  io 
his  3udirni»'tJt.  pr-ve  the  tr-rn  :  thf  X'Xn*'*'  r'.i.m.oT  an^  ]».irt  th«*n««»f.  to  act  on 
thn  "aiM*'  in  Ilk*'  m  inner  a-  i:  -h--  j.r'»  f  •  •'  •».-t»'1  "f  -n-  h  v..-;  •,.  r?»  and  evidence ■■ 
is  rei|uir»-il  by  exi»tin^  T^uv^^  *%u*\  r*^ua::<>n->  toM*)inu  tiiv  allowance  of  aoch 
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c1aiiti8:  and  that  in  the  settlement  of  claims  of  other  States  upon  the  United  States 
for  services,  diFbnrseiuents,  and  expenditures  dnring  the  late  war  with  Great 
Britain,  the  same  kind  of  eyidonce,  vouchers,  and  proof  shall  be  received  as  is 
herein  providetl  for  in  relation  to  the  claim  of  Massachnsetts.  the  validity  of 
^'hich  snail  be,  in  like  manner,  determined  and  acted  upon  by  the  Secretary  of 
War. 

Xoitlu^r  the  House  resolution  of  February  24,  1832,  nor  the  joint 
resolution  of  ^lay  14,  1836,  repeals  or  mollifies  tlie  rules  of  limitation 
established  by  the  aet  of  May  31,  1830.  On  the  contrary,  the  first 
expressly  recjuires  that  those  rules  shall  continue  to  be  observed;  and 
the  second  merely  changes  the  rules  of  evidence  so  as  to  admit  any 
satisfactory  proofs  instead  of  requiring  vouchers  technically  con- 
formable to  the  usages  of  the  War  Department;  and  it  makes  this 
IilM»ral  enlargem<Mit  applicable  to  all  the  States  alike.  The  Secretary, 
altliough  authori7.e<l  to  accept  as  proof  anything  satisfactory  to  his 
judgment,  was  still  bound  to  allow  the  claims  of  Massachusetts  only 
in  the  following  cases: 

First.  Where  the  militia  of  the  said  State  were  called  ont  to  repel  actual  inva- 
sion: Providetl.  Their  nnmbers  were  not  in  nndue  proportion  to  the  exigency. 
JSeoond.  Where  they  were  called  ont  by  the  authority  of  the  State  and  afterwards 
recognized  by  the  Federal  Government;  and,  thirdly,  where  they  were  called  ont 
by.  and  served  under,  the  requisition  of  the  President  of  the  United  States,  or  of 
any  officer  thereof. 

Acting  under  this  resolution  of  May  14,  1836,  and  under  the  rules  of 
limitation  prescril)ed  in  the  act  of  May  31,  1830,  the  Secretary  of  War 
(Mr.  Poinsett,  of  South  Carolina)  reported,  in  1837  (Ex.  Doc.  No.  46, 
second  session.  Twenty-fifth  Congress),  that  there  was  due  to  Massa- 
chusetts the  further  sum  of  $227,176.48. 

in  the  years  immediately  following  Mr.  Poinsett's  examination  the 
Senate  voted  the  sum  reported  by  him  on  general  appropriation  billSi 
and  by  separate  bills,  but  the  House  either  nonconcurred  by  small 
majorities  or  failed  to  act.  Finally,  on  the  3d  of  March,  1859,  Con- 
gn^ss  ma<l<'  the  required  appropriation;  and  so,  with  the  appropria- 
tion rnmlr  in  1830,  Massachusetts  obtained  in  all,  after  a  delay  of 
nearly  half  a  century,  $657,924.74  upon  her  claim  of  $843,349.60.  She 
obtained  it  after  every  item  objectionable  in  point  of  principle  had 
been  eliminated  by  the  resolution  of  December  15,  1826,  and  by  the 
act  of  May,  31,  1830.  She  obtained  it  after  every  item  objectionable 
in  point  of  fact  had  been  exposed  to  the  unsparing  criticism  of  her 
political  opponents.  She  obtained  it  after  every  item  objectionable 
in  point  of  proof  had  l)een  subjected  to  the  protracted  and  rigorous 
examination  of  oflicials  from  a  section  of  the  country  where  ill  will 
to  her  was,  until  recently,  fixed  and  hereditary.  She  obtained 
nothing  except  what  was  extorted  from  overbearing  and  adverse 
political  majorities;  and  the  final  appropriation  was  voted  in  a  Senate 
where  she  hatl  few  friends,  without  dissent,  and  with  a  general  expres- 
sion of  surprise  and  shame  that  the  rights  of  a  State  had  been  so  long 
denied. 

From  thissketcli  it  appears  that  the  Government  has  acknowledged 
the  validity  of  the  Massachus(*tts  claim,  and  has  paid  the  principal  of 
its  debt.  The  only  question  which  can  remain  is,  whether  there  is  any 
consideration  which  ought  to  n*lieve  us  from  paying  interest  ui)on 
this  debt,  as  we  have  done  in  the  case  of  every  other  State  which 
ma<le  advances  during  the  same  war. 

This  payment  is  sometimes  resisted  on  the  ground  that  the  services 
of  Massaehusetts  during  that  war  were  not  such  as  t/O  entitle  her  to 
any  consideration  from  the  General  Government.     In  the  opinion  of 
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which  is  aflPected  by  **  Iho  assumod  authority  of  the  governor  of  that 
State  to  control  the  militia,  ami  t<»  judge  of  the  necessity  of  orderinf? 
them  into  service." 

In  obedience  to  this  resoluti<m,  the  Secretary  of  War  direotM  an 
examination  by  the  Third  Auditor,  aufi  during  the  second  session  of 
the  Twentieth  Congn'ss  (Kx.  I)o<\  No.  :J)  Iw  report imI  that  the  claims 
of  Massac*hus4'tts  as  {>n*s«Mit<Ml  anit»uiit4'd  t4»  $<s4.'j,.*34i).60,  of  whioh  ho 
had  allowed  $t:}o,74s.L>«;. 

The  payment  of  this  sum  was  ]>rovid«»d  for  by  act  of  Congress  of 
May  :n,  IS.JO  (K.  S.  stats.,  vol  1,  p.  ti'S),  as  follows: 

That  tho  proiK*r  a  -rountinLT  ofli<'ors  nt  tli<*  TreaHury,  nnder  the  snperintandeno^ 
of  the*  S»fn'tury  of  War,  Ihj.  iiml  tljfv  an'  lioreby,  authoriziKl  ami  dinH't«d  to  aud  t 
and  settle  tht'  <'laiiiiri  of  tli  •  Stat**  ot  .Ma->achiiM.*ttM  a^niiiHt  the  Tnited  States  lor 
th«*  HtTvuvs  of  h«T  iii.litia  tliiriii;;  the  late  war.  in  tho  following  cases:  First,  wh»'ro 
the  militia  of  the  ^aid  S!at«*  wtT**  c.ilh'il  out  to  n'i>el  a<*tiial  invasion:  /Vr»r##/rt/. 
Their  nunil)ers  wvre  not  in  uinliie  pro]»ortiori  to  theexi|fen<'y.  Second,  where  th«*y 
were  called  out  by  the  authority  of  tht*  Stat**,  and  atterwards  recognized  b>  the 
Federal  (lovernnient,  An«l.  thirdly,  where  tbey  w«*re  calh^l  out  by,  and  served 
under,  the  re<|ui8ition  of  the  President  of  tho  Unit«*d  Stat4«,  or  of  anj  oflicer 
thereof. 

Sm-.  2.  Antlfpr  it  furthtrniacttti.  That  the  sum  of  $I30.74S.26,  if  so  mneh  be 
ne<'esfiary,  he  applietl  to  the  foregoing  purposes  out  of  any  money  in  the  Treasury 
not  oiherwiBo  appropriate<l. 

It  is  notiooalde  tliat  while  this  act  of  Congress  of  May  31,  1830, 
appropriation  the  exart  sum  n*porte<l  as  duo  by  tho  War  Department, 
nnd(»r  I  lie  Ilous<»  resolution  of  DecemlM»r  IT),  IS^O,  it  does  not,  in 
t4»rins,  n»ft»r  either  to  that  rt»sohition  or  to  the  ri*iM»rt.  What  this  art 
of  Conj^ress  do<»s  is,  by  a  most  careful  and  cautious  enumeration  of 
the  cases  in  whieh  payment  may  !m>  made,  to  n»n<ler  effeetual  beyond 
any  possibility  of  mistake  the  decision  of  t)i<*  House  contained  in 
tho  n»solution  of  I)4M'emb4.»r  l/>,  1Sl*»'i,  that  no  payment  should  be 
nmde  in  cases  affected  by  an  unwarrant4*d  pr<*tension  of  the  governor 
of  Massachusetts. 

Upon  examination  at  the  War  Hepartment,  all  the  items  making  up 
the  $430,748. 2t)  wen»  foun<l  to  Im»  witliin  the  ruh's  of  the  act  of  Hay 
31,  1R30,  an<i  thereupon  that  sum  was  paid. 

Subs<»quently,  th«»  llousi*  of  Hfpnsi*ntatives,  on  the  24th  of  Febru- 
ary, is3i*,  a4lopte<i  thf*  following:  iM-nolution: 

lir*ttlretl.  That,  the  Secretary  of  War  is  hr*r»*by  instructed  to  examine  the  rlaim 
of  the  SUite  of  MasMichn*w>ttH  for  diHlinr-t.-iiiMirs  Tt  military  pnr|)OseA  during  th« 
late  war,  accord: n^r  to  the  ruleH  or  r  im«  •*  ^-x  f>irth  in  an  a<-t  of  OmgresH  providinir 
for  the  nettleiiifnt  of  naid  c!:r in.  ;ipr.r«»v«»l  i  »••  ::ut  ilav  of  .May.  istti;  and  if  any 
fnrth«'r  Huni  nhall  l>e  f«>und  liiif  to  tht-  r'.aiinant  >•>*  snrfi  examination,  to re|iort  the 
name  to  thf  Ilousi*. 

And  Oil  ih«»  1  1th  of  May,  1^:'.»".,  ('^iiiiri'***"*  adMpt«'d  the  following  joint 
re>olntion  M'.  >.  Statuttn  at  !.iui:«\  v«4.  ."»,  p.  \:'r2): 

A  RKS'»I.rTI'»N'  ♦  •  i-i'h -ri/f  T  •■■■<.' -r- •  »-v  •■'  W.»r  !  •  r*- •-:%-••  liil  iitiiniil  fviilt«nr«k  In  aaptii^t 
of  th««  I  Uiiii'*  <••'   >1  1-- 1   *   ...*•■    i:..i   ..'J  •  r  "^  .i*.-  «f  tl..     I'mt**!  Mat*"*  for  <li-(>iir««*meiiUL 

li*,s"lr*,1.  That  tl:#»  Si'.T»'*ary  ^f  W.ir.  iii  |  r»'i>annu'  hm  n-jort  pursuant  to  a 
res'ilvfof  th«'  MMii^'if  K»-;  r«  -.  r.*  itr. •  ■  a.::,  -l  t«>  mi  'h-  ".Mth  of  February.  iSiW, 
lie.  aii'l  h»»h-  ii-^y  i"»,  a'rh  riz*  •!.  w.T:.  .*  •  •■_«•  1  'o.  \i-tin;:  riileHund  r»*  {nin*nientii» 
to  itiN'iv**  -in  1»  »'\  iil.'iii-..  a-  :•«  t.n  :il»*  .ii«  I  .ii:y  :ir:h»T  pnmf'*  whi<-h  may  he  otfertd 
tet.«lH:;;  to  ('-tah.i?«h  ill'- v.il:  ht .  ••:'  rti^  c!  i'.::.«  ••*  M  •*H;ifhti<>>'ttH  u^Mm  the  United 
Sta*»'H.  or  jiny  jart  t|j. ■•...•.  f.i-  •..■r\;  ••••..  'l^-Tir-  i.-,  iit-.  an>l  *x{H'iiditure«i  dnrinff 
the  latf  war  with  <tr»*.»:  I'.r.ttin  ar-.  1  n  ali  imj****.  v%*h»*r'*  •»tii'h  ••videuce  »hall.  in 
his  jndu'nu'iit.  j»r"Vp  the  tr-r!i  •  :  T»:f  t*  m^  «»•  r..».iM.  or  an»  ]»;»rt  th'-n-'if.  to  act  on 
th*^  '*atn*'  in  liki*  m  inner  a-  i;  *  )>••  pr**  i  •  ■•-  >t**  1  "f  •*>!•  h  \*ni  u-rt*  and  evidence  as 
is  re^itiin-ti  \,y  eAt^tl^^  ruii*?!  .in<i  r<;;'iarii»nt  tos.chiiu  tii*.*  allowance  of  such 


EUROPEAN    AND    NOBTH    AMERICAN   RAILWAY    COMPANY.   387 

clainiB:  and  that  in  the  BettFement  of  claims  of  other  States  upon  the  United  States 
for  services,  diFbiirseuieiits,  and  expenditures  during  the  late  war  with  Great 
Britain,  the  same  kind  of  evidence,  vonchers,  and  proof  shall  be  received  as  is 
ht'rein  nrovide<l  for  in  relation  to  the  claim  of  Massachnsetts.  the  validity  of 
which  snail  be,  in  like  manner,  determined  and  acted  upon  by  the  Secretary  of 
War. 

Noi(lu»r  llie  House  resolution  of  February  24,  18.J2,  nor  the  joint 
resolution  of  May  14,  1836,  repeals  or  modifies  the  rules  of  limitation 
estal)lished  by  the  aet  of  May  31,  1830.  On  the  contrary,  the  first 
expressly  reijuires  that  those  rules  shall  continue  to  be  observed;  and 
the  second  merely  changes  the  rules  of  evidence  so  as  to  admit  any 
satisfact4)ry  proofs  instead  of  requiring  vouchers  technically  con- 
formable to  the  usages  of  the  War  Department;  and  it  makes  this 
lilM^ral  enlargement  applicable  to  all  the  States  alike.  The  Secretary, 
although  authorized  to  accept  as  proof  anything  satisfactorj^  to  his 
judgment,  was  still  bound  to  allow  the  claims  of  Massachusetts  only 
in  the  following  eases: 

First.  Where  the  militia  of  the  said  State  were  railed  oat  to  repel  actual  inva- 
sion: l^ovided.  Their  nambers  were  not  in  undue  proportion  to  the  exigency. 
Second.  Where  they  were  called  out  by  the  authority  of  the  State  and  afterwards 
recognized  by  the  Federal  Qovernment;  and,  thirdly,  where  they  were  called  out 
by,  and  served  under,  the  requisition  of  the  President  of  the  United  States,  or  of 
any  officer  thereof. 

Acting  under  this  resolution  of  May  14,  1836,  and  under  the  rules  of 
limitation  prescribed  in  the  act  of  May  31,  1830,  the  Secretary  of  War 
(Mr.  Poinsett,  of  South  Carolina)  reported,  in  1837  (Ex.  Doc.  No.  45, 
second  session.  Twenty-fifth  Congress),  that  there  was  due  to  Massa- 
chusetts the  further  sum  of  $227,176.48. 

In  the  years  immediately  following  Mr.  Poinsett's  examination  the 
Senate  voted  the  sum  reported  by  him  on  general  appropriation  billSi 
and  by  separate  bills,  but  the  House  either  nonconcurred  by  small 
majorities  or  failed  to  act.  Finally,  on  the  3d  of  March,  1859,  Con- 
gn^ss  made  the  required  appropriation;  and  so,  with  the  appropria- 
tion made  in  1830,  Massachusetts  obtained  in  all,  after  a  delay  of 
nearly  half  a  century,  $657,924.74  upon  her  claim  of  $843,349.60.  She 
obtained  it  after  every  item  objectionable  in  point  of  principle  had 
been  eliminated  by  the  resolution  of  December  15,  1826,  and  by  the 
act  of  May,  31,  1830.  She  obtained  it  after  every  item  objectionable 
in  point  of  fact  had  been  exposed  to  the  unsparing  criticism  of  her 
political  opponents.  She  obtained  it  after  every  item  objectionable 
in  point  of  proof  had  l)een  subjected  to  the  protracted  and  rigorous 
examination  of  oflicials  from  a  section  of  the  country  where  ill  will 
to  her  was,  until  recently,  fixed  and  hereditary.  She  obtained 
nothing  except  what  was  extorted  from  overbearing  and  adverse 
political  majorities;  and  the  final  appropriation  was  voted  in  a  Senate 
where  she  ha<l  few  friends,  without  dissent,  and  with  a  general  expres- 
sion of  surprise  and  shame  that  the  rights  of  a  State  had  been  so  long 
deni;»d. 

From  this  sketch  it  apinmrsthat  the  Government  has  acknowledged 
the  validity  of  the  Massachusetts  claim,  and  has  paid  the  principal  of 
its  debt.  The  only  question  which  can  remain  is,  whether  there  is  any 
consideration  wliieh  ought  to  n»lieve  us  from  paying  interest  upon 
this  debt,  as  we  have  done  in  the  case  of  every  other  State  which 
made  advances  (hiring  i\m  same  war. 

This  payment  is  sometimes  n»sisted  on  the  ground  that  the  services 
of  Massa<'l»us<»tts  during  that  war  were  not  such  as  trO  entitle  her  to 
any  consideration  from  the  General  Government.     In  the  opinion  of 
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y<)iir  oominittoo  this  is  no  Ioii^t  an   <)j>oii  question.     The  proper 
tribunal,  th4»  Con^n^ss  of  tin*  Tnil^Ml  Stat<»s,  has  finally  decided  it. 

TlH*ori<rinal  justi(*e  and  validity  of  the  elaini  whieh  MaissachusettA 
makes  after  it  had  Immmi  si'ttlrd  bysueh  adjudication,  eaui  nevf^r  a^ain 
Im»  iIh*  sul>.jr<'t  of  Ic^^itiiiiato  controversy.  Some  it'ply,  liowever,  may 
Im»  prop<M'  to  HM'cnt  su;;;:cst  ions  wliidi  are  likely  to  cn^ate  an  injurious 
prcjudi<*e  in  the  minds  of  those*  not  fantiliar  with  the  history  of  the 
last  war  with  Kn^land. 

TATKIOTIC    CHAKACTEK    OF    THE    ADVANCES    OF    MASSACHUSETTS    IN 

1HIL»-1815. 

The  coasts  of  Massac]ius4*tts  and  Maine,  as  was  to  beexiKHited  from 
their  pn>xiinity  to  the  British  naval  and  military  station  at  Halifax, 
were  vexe<l  l»y  the  enemy's  eruis«*rs  during  the  whole  contest,  and 
tliey  rt»ceived  protection  from  only  a  )ian<lful  of  Unite<l  States  tr(M>pH, 
as  our  principal  efforts  were  matle  cIm* where,  esiMMMally  uiHm  our 
northern  frontier.  Hut  the  st<»rm  of  war  did  not  hurst  ufMrn  them  in 
its  full  fury  until  1S14,  after  the  <iowiifall  of  Naisdeon,  when  early  in 
S»pteml)er  a  ^n^at  naval  exp«'dition  took  |K>ssession  of  I'jistine,  and 
after  sweeping  tin*  IN»n«»l>seot  l>ay  and  Kiver,  and  <*apturin)^  Belfast, 
Hampden,  and  Banpir,  sa i lei  1  westward,  lian;rin*r  like  a  cloud  over 
th<»  flourishing  towns  of  Wiseasset,  Bath,  and  Portland,  and  menacing 
Boston  and  (.'liarlest<»wn.  (t4*n.  Henry  I>earlN)rn,  the  Unit^nl  Stat4W 
major  ;:eneral  in  charp*  of  th«'  military  distri<*t  whieh  embra4'e<l 
Massaclius<'tts  and  Maim*,  and  ComuKMlon*  William  Bainl)ridge,  who 
eommand<Ml  our  naval  station  at  Cliarlestown,  called  uiM)n  the  authori- 
ties of  Massjichu setts  at  once  for  aid.  Addressing  himstdf  to  the 
adjutant  general  of  Massachus<*tts  on  the  .Oih  of  St*pteml>cr,  General 
l)(*arlM>rn  sjiiil: 

Tho  inoTetnents  and  foro*  of  the  em^inj  on  r>iir  c  istern  c<>a}«t  appearing  to  require 
a  coDaideratilo  ad«litional  def«.*nHo  or  fon*e.  I  hav**  (lf«>in#Ml  it  my  «lutv  to  request 
bin  excellency  the  p^vernor  of  thm  State,  an  well  an  the  ficoremor  of  Mew  Hamp- 
•bire,  to  onlcr  oat  fri»ni  the  two  Statis  o/jtiti  infantry  and  VVi  artillery:  from  thie 
State  the  infantry  amount  t»  upwanlM  of  l.'j«io  and  4'iO  artillery,  ezcliuilTe  of 
offict*r8.  noni-ommitiMuntfd  otlioTs  and  mnrtit-iana. 

And  apiin  on  the  next  day  he  said: 

Wdl  yon  j««*nnit  me  tosn^nrest  to  yon  t)io  pr«»priety  of  yonr  pro|»aaingto  hie 
exc«*lleni*y.  the  ex]»ji1i*'nry  of  havini;  oii!t*r<f  i<-j«u«il  tor  pla- inx  th«*  whole  of  the 
uiiluia  within  Jo  «'r  •'••!  niil«^<  of  t:.*3  s»a^hore  nn  th*-  al^rt.  and  in  |«rfect  readincee 
for  nian-binf?  on  the  >h<jrtest  notiif. 

Addn*Nsiii^  tilt*  same  authority,  on  the  r>th  of  S*ptein)N*r,  (.'ommo- 
doH'  r»aint>ri«li;e  said: 


A«  I  feel  extpinely  anxiotm    n  th»"*.'  MTi'rm-  tiin»-^.  \vh*»?i  <  «ir  rrmntrv  is 
ar«*<l.  iN.th  nurtn  a'nl  -o-jth.  l-v  .i  i.  wt-rMil  tn'-inv,  ti»  ki.  "W  w  li.it  ><4HMiritv  can  be 
cal('utar*i|  up  n  wi  tht  p.irt  «f  iitir  •  ••uiitry.  I  am  ii.dii<  •• !  T'i  a-k  tht*  fav«<r  <if  yi»a 
to  rommutiic.c*-  t  •  m**.  .»"*  tar  a-  !■«  »on>;'.i«ri'  w.iti  y  rijr  --th  "..il  d  .ry  and  thf  pro 
pri«*t>  n!  my  r  'iH*  ->:.  iln-  ni-iiMir*  h  ili.i*  -im*  wl  •:  *■  i  i»\  'ii-  .  •.ni:M  m  it-r  in  •  hwf  of 
thi!*  « ■•»mm'»nw'i*t.i  :«»r  'U"   '\*-Ur.*^e  "f  tin-  y '•<*.   .ind  th-  vic.ni^  *     •     I 

r*!*!***  liully  '»'i^.;»*-t  :li»«  iinin  -ii '.tf  ••:ii  olv  ;  .:  an  I  tlr:l  in^  a  r'—;-*-*  ta^"!**  f«»r<'*«  «»f 
th»'  iin'ii'ia.  til  !  f  -Tat  Mt.i-l  :n  iiiS-r* nt  "iMart'T!*  .n  tIimvu  p.iry  ••!  !*»-•-.  on  to  pla«*v 
\id«**t*— to  jir'Vir  rh-*  I"*"-!  •:  ".ty  "f -nrjiri-**  t«av-r^H«»n  Pori-ii*--!- r  h*'.:^ht«>  and 
NfHl<ii«<>  Ihi.iimI.  ai.'l  I'r*  a-t  vsor  •«  thr  twn  ii;..  n  N«»  *h  i»;i!t'T\  whtrf.  Tln-^'pre- 
rauti'.i.H  \v..!i  .'.  m  al  jiri-ii'  rv  ;  r"v-n"  ai»  aiM  k.  uu*\  iJ  t  t\A  n  »*.  witnhl 
t*n.il>i»- n-«  to  ni  I'-x"  an  tii*n»r  i  •!•■  r«>'  'i-"  A  .'»u*  n.e.  mv  ■!•  ir  ;:•  n*'r  il.  to  vgiy. 
that  r  !!»«■  nri:tia  m  :.  -t  •■:  .!■».•  :  r.  i  ,.  ■  . ,  i  I  -h  lu  .1  ni  =  '.  t.  •  *t  ;•  «•  work  oC 
dt*^tru  t"  n  uojM  l»»«  m\  i-r  )»•'  •:•■  Mm  v  r  ■■•.;  1  i"?;-!.-  ••.  nn*'  or  iij-jiit-M  ;  lur  tour  or  aiz 
huur!i  would  be  all  the  time  ihf  *  nomy  u>'ii-l  re  lUire. 
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Tlie  works  of  dcfonso  reconimondod  by  Commodore  Bainbridge 
w(»re  promptly  ercctod,  and  the  militia  called  for  by  General  Dearborn 
were  at  once  ordered  into  the  field,  as  every  previous  request  from  the 
same  oflicers  had  been  complied  with.  In  April,  1814,  Commodore 
liainbridge  called  the  militia,  and  met  with  such  aresponse  that  upon 
his  report  of  the  facts  the  Secretary  of  the  Navy,  in  a  letter  dated 
April  27,  took  pleasure  in  saying  that  '*  these  proofs  of  zeal  and  alac- 
rity to  rei)el  meditated  attacks  of  the  enemy  are  extremely  gratifying." 

On  the  13th  of  June  the  commodore  called  again  for  militia  to  reen- 
force  the  navy-yard,  and  to  guard  the  approaches  by  Chelsea  bridge, 
and  the  call  was  answered  with  gratifying  promptness.  In  July,  1814, 
General  Dearborn  called  for  1,1CK)  militia,  wliich  were  furnished  at 
once  and  placed  uiuler  the  command  of  United  States  officers. 

In  reference  to  the  militia  called  out  at  (ieneral  Dearborn's  request, 
of  Septeml>er  5,  the  governor  of  Massachusetts,  in  a  letter  written  on 
the  7th  to  the  Secretary  of  War,  said: 

A  few  weeks  since,  agreeably  to  the  refinest  of  General  Dearborn,  I  detached 
1,100  militia  for  three  months  for  the  defense  of  onr  seacoast,  and  placed  them 
nnder  his  command  as  8a])erinten(lent  of  this  military  district:  but  snch  objec- 
tions and  inconveniences  liave  arisen  from  that  measure  that  it  can  not  now  be 
repeated.  The  militia  called  out  on  this  occasion  will  be  placed  under  the  iiame- 
diate  command  of  a  major-general  of  tlie  militia. 

This  hmguage  wiis  the  subject  of  much  discussion  during  the  fol- 
lowing years  in  Ccmgress.  One  side  contended  that  it  showed  a  per- 
sistence in  the  claim,  made  in  the  summer  of  1812,  that  the  governor 
ha<l  a  constitutional  right  to  withhold  the  militia  from  the  command 
of  Unitcil  States  oflicers.  The  other,  that  he  had  waived  that  claim 
by  placing  militia  under  (ieneral  Dearborn's  command  in  July,  1814; 
that  his  refusal  U)  do  so  in  September  was  not  founde<l  upon  legal  or 
constitutional  pretensions  of  any  kind,  but  upon  practical  "objec- 
tions and  inconveniences;"  that  these  had  really  existed,  and  that 
some  were  very  serious,  such  as  the  repugnance  of  the  militiamen  to 
serve  except  under  their  own  oflicers;  and  that,  although  he  did  not 
nominally  put  the  militia  under  the  control  of  United  States  officers, 
he  brought  al>out  a  concert  of  action  with  them  by  various  practical 
measures,  as,  for  example,  by  appointing  General  Dearborn's  son  to 
command  the  militia  at  Boston  as  brigadier-general.  The  last  views 
finally  prevailed,  in  connection  with  a  formal  renunciation,  at  a  sub- 
sequent period  by  both  the  governor  and  legislature  of  Massachusetts, 
of  the  constitutional  pretension  made  in  1812.  Mr.  Monroe,  who,  as 
Si*cretary  of  War,  in  a  correspondence  with  the  governor  had  contro- 
verted that  pretension,  as  President  of  the  United  States  sent  a 
sjK^cial  message  to  Congress  on  the  2.*kl  of  February,  1824,  in  which 
he  said : 

It  affords  me  ^reat  pleasure  to  state  that  tbe])resent  executive  of  Massachusetts 
has  di8claime<l  the  pnnciple  which  was  mnintained  by  the  former  executive,  and 
that  in  this  discl;iinier  both  branrhes  of  the  lej^islature  liave  concurred.  By  this 
renunc:ation  the  Statf  is  ]»lMce(l  on  the  same  jn'o^^d,  in  this  respect,  with  the 
other  Stiites.  *  "  *  There  never  was  a  moment  when  the  confidence  of  the 
(jovernment  in  the  great  botly  of  onr  fellow-citizens  of  that  State  was  impaired, 
nor  is  a  doubt  ent  rtaiiied  that  they  were,  at  all  times,  willing  and  ready  to  sup- 
port their  riu'his.  and  rejel  an  mvasion  by  the  enemy.  ♦  ♦  ♦  Essential  service 
was  ren«l«*reii  in  the  late  war  by  the  militia  of  Massachusetts,  and  with  the  most 
J  atriotic  motives.  It  seems  just,  therefore,  that  they  should  Ik*  comi)ensated  for 
siuh  ser.ices  in  like  manner  with  the  m  litia  of  other  States.  The  constitu- 
tiona.  difli<  ulty  did  not  ori;^nnate  with  them  and  has  never  been  removed.  Itcom- 
]  orts  with  r)ur  system  to  look  to  the  s«'rvice  rendered  and  to  the  intention  with 
which  it  was  rendered,  and  to  award  the  compensation  accordingly,  espedaUy  ai 
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it  may  now  be  dono  without  a  f«arnfiro  of  principle.  •  ♦  •  I  th*»ref»»re  cnti' 
siller  it  my  duty  to  recomtiu'iKl  it  to  ('onf(r«>)48  to  make  nroviaion  for  the  st-tt la- 
ment of  the  claim  of  Mashachii^ettM  for  services  rendered  in  the  late  war  by  t lie 
militia  of  the  State,  in  c*onf«  »rmity  with  the  rules  which  have  f^veme<l  in  the  aettle- 
mf nt  of  the  claima  for  s«'ryices  rendered  by  the  militia  of  the  other  States. 

Of  tho  $43n,74«s.:?0  allow<*dto  Massachust'ttsoii  the  first exuminatioii 
of  her  claim,  ti'*J7,«'»r»L\<):)  was  allowed  for  the  militia  eathnl  out  by  the 
pivenior  in  resiMHisi*  to  (ieiieral  Dearborn's  U'tter  of  September  .%, 
1S14.  Of  the  remainder,  4'11m;,7.')o.1  1  wasaillowiMl  for  militiacalled  into 
H4*rvice,  not  l>y  the  governor,  but  byoflieersof  the  militia  acting  under 
his  authority. 

On  the  'M\  of  July,  1812,  the  governor  dinM't«»d  the  militia  to  act 
**  without  waiting  for  oniers,  in  eas4*  of  aetual  iavasitm,  or  of  such 
imminent  danger  thenM>f  as  will  not  aidmit  of  (lehiy.*"  And  on  the  UUh 
of  June,  1S14,  the  adjutant -g«*n4Tal  of  the  State  addn'sseil  the  follow- 
ing ortler  to  S4»veral  major-gf  nerals  of  militia  on  th«»  sealMmrd: 

The  constant  alarm  excited  and  kept  up  by  the  prnlatory  course  of  warfare 
lately  adopte<l  on  our  sealKiard.  renders  it  necetwary  that  ii;nard<t should  be  kept  up 
at  some  of  the  places,  tho^e.  i»articularly.  «'X)Mm-d  by  having  large  qoantitiee  of 
shipping  lyiiiK  therein.  To  fa<*iiitate  the  exci*ution  of  such  a  purpose,  and  to 
n*nder  the  n*'cess:irv  aid  a.*<  prompt  and  etlicacious  hs  |>ossib!e.  hi^  excellency  the 
commandeer  in  chief  dinn-ts  me  to  siy^nify  it  to  yon  as  hisplen^tirethat  yonfumiah 
to  every  town  wh<rse  situation,  from  t}i«*  pr«-sont  j»resrinre  of  the  war.  isezposed  to 
surprise  and  immediate*  daufrer.  such  military  force,  and  mure  espei'ially  snch 
guards  k>y  nif^ht.  as  its  pecuhar  situation  and  circumstances  reijuire. 

In  apparent  ignorance  of  this  order,  or  {x^rhaps  forgetting  it.  Gen- 
eral  I>earlx»rn,  in  a  letter  to  the  aid jutant -general,  dated  August  l^of 
tliat  year,  said: 

The  citizen -i  of  the  towns  of  Duxbury  and  Coha^set  are  very  desirous  of  baring 
some  small  torr«*  statioufd  for  the  d**f(*ns*'  of  thoir  n'sjifH^'tive  Tillagi*s  and  vemela, 
and  it  is  prolmbh*  that  Himilar  apirications  w.ll  Im*  made  from  oth**r  plac««  on  Uk* 
S4*acoaMt.  If  pracMicable.  it  would  U*  very  <l«*MTab]e  to  have  such  small  detai'h- 
ments  tnrnt  d  (mt  from  the  imiiiediat«f  vit  inity  of  the  sevt-ral  plao*s  res|>ectively, 
without  the  foxmality  of  troubhni:  his  e\cflUiicy  t  lie  ;r«ivernor  on  every  such  occa- 
sion. •  •  *  The  mo%*em*'n's  of  t)ie  eneniv  and  hi.t  meamirea  fmni  time  to  time 
must,  in  a  consiilerable  de.:re**.  tleterniin«*  what  hhall  l>e  pro|ii*r  or  ne<easnry  to  be 
done  on  our  imrt :  hence  the  convtMiience  <>f  liavim;  nmall  detachmenta  from  the 
militia  made  in  the  mu«t  prompt  and  c«>nveni>-nt  manner. 

We  have  S4*en  that  thes«'  sugL'estioiis  had  aln*ady  \hs*u  anticipated 
bv  the  authorities  of  .Ma.H^i«*huvtt>. 

Thus  far  such  oflicial  pa|M*rs  only  liavr  Immmi  refi»rred  to  as  8«»rve  to 
show  what  demands  the  Natioii.il  <;«tviTniiifnt  mad«*  on  Maissarhii- 
setts,  and  how  tlH»y  wcn*  in«'l.  It  r»-iiiaiii'*  to  ;:i\e  some  historicAl 
details,  whieh  may  presiMit  nh»r«*  cl4»arl>  than  a  g«'ii»'ral  •»tat«»ment  the 
natun'  of  the  ennTg«Miev  and  th«*  i-h;iia<-t«'r  «»f  tlM'sirvir**  ri*ndenMl  by 
tlH'  Stall*. 

In  January.  1*^11,  th«*  I»ritlN||  Ih-jlt  .V///</'"/a?n*]i«»n'd  niT  the  wharf  in 
l>arn*«taM«*.  drniandi'd  th**  tiildpiiiiH  and  niliti-  pio)M*it\  ih**n*.  and 
thr«*atfn«M|,  in  ca*»e  of  n'fiiHal,  i«i  liif  u{Min  i!n'  town.  In  Match  Fal- 
mouth \\as  iNiiiilMiilfil.  .liHii*  II.  )MTi:tH  t liini  two  liiitiHlt  Hhi|»s  of 
war  ent«*r»'d  Scitiiat«*  llarlHir.  iHiin^d  ^  \«-r;il  \»"»«*»*1>.  and  rarri^d  off 
others.  <  >n  tli«'  17th  of  tli**  same  iiionitia  Krit i^li  nhip  i»i'  \«ar,  twii 
brigs,  and  s(*\iTal  Ninali  4'r.ilt.  «miii<*  t«»  ati<'ii«ir  n«*ar  .*^('ituat«'  llarlNir, 
and  on  tin*  '.'th  of  .Inly  a  «-oiitril>uri(»ri  of  pro\  JHioii*..  di-iiiandi'<l  of 
Scitinit**  bv  tli«»  r»rili*»h  '•liin  A  ,■'/*'..  wa*^  r»'«i»*T<d  l»\  th**  militia.  In 
.Iiine,  a^ain.  barL'»'N  from  tfi«-  »iit  im\'-  ^\t  p*^  a)ip*-:irtil  at  tin-  futranf*** 
of  ('i»ha.*«*M*t  IlarlMir.  and  liiirnt«l  a  «-oa^i:ii-.:  s;iH»p  rin-rt*  iM-ing  m 
large  amount  of  bhipping  at  tht*  uhai\e>.  th«*  miltiia  were  called  out 
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to  prevent  further  losses,  and  on  the  13th  of  the  same  month  the 
enemy  came  into  Wareham,  set  fire  to  a  factory,  and  burned  several 
vessels.  From  Rochester,  on  the  10th,  C'aptain  Loring  report*  that 
*'the  British  ships  are  almost  all  the  time  in  the  Vineyard  Sound. 
The  Nimrod  has  appeared  in  our  harbor,  destroyed  Wareham,  and 
threatens  destruction  to  this  place."  In  the  same  month  the  inhab- 
itants of  LjTin  called  for  a  guard  to  assist  in  their  protection  against 
''attacks  from  the  enemy's  boats."  Again,  on  the  13th,  the  inhab- 
itants of  Gloucester  reprosc^nt  that  "the  enemy  have  already  begun, 
even  within  our  harbors  and  creeks,  to  burn,  sink,  and  destroy  the 
few  coasting  vessels  which  remain  to  us;  and  the  barges  from  the 
enemy's  ships  incur  bay,  on  this  morning,  entei-ed  one  of  our  harbora, 
landed  on  our  wharves,  burned  several  vessels,  and  carried  off  others, 
before  the  inhabitants  could  assemble  to  repel  them."  On  the  2l8t 
nine  of  tlie  enemy's  barges,  with  400  men,  appeared  in  the  harbor  of 
New  Bedfortl.  The  property  exposed,  besides  the  town,  was  50  ships 
and  brigs,  "  with  a  great  number  of  small  vessels."  The  whole  United 
States  force  consisted  of  43  men  and  boys.  The  militia  were  called 
out.  The  enemy  continued  off  the  harbor  for  a  month,  making  an 
attack  in  July  at  Westport  Harbor,  which  was  repulsed. 

The  greater  part  of  these  attacks,  actual  or  threatened,  were  made 
within  the  fifth  militia  district  of  Massachusetts.  In  a  letter  to  the 
Secretary  of  War,  December  22,  1822,  l^resident  Monroe  said: 

I  have  examined  with  great  attention  the  report  of  the  Third  Anditor  of  Public 
Acconnta  on  the  claims  of  the  fifth  division  of  the  Massachusetts  militia,  for  serv- 
ices in  the  late  war,  with  the  communications  of  the  commissioners  of  the  State 
on  that  subject,  and,  according  to  the  views  presented,  am  of  the  opinion  that  the 
services  to  which  they  refer  were  called  for  by  the  exigencies  of  the  times,  and 
were  intended  to  repel,  in  many  instances,  actual  invasion,  and  in  others  the 
troope  were  called  on  well-founded  apprehensions  of  it. 

The  fifth  division  embraced  Plymouth,  New  Bedford,  Rochester, 
Scituate,  Orleans,  Falmouth,  and  Barnstable. 

On  the  coast  of  Maine,  in  April,  1814,  the  British  sloop  of  war  Mat- 
tier  entered  Townsend  Harbor,  in  Booth  Bay,  but  her  barges  were 
repulsed  in  an  attempt  to  land.  In  June  and  July  of  that  year  the 
British  ship  Tenedos  was  in  the  same  harbor  one  week.  Her  barges 
were  out  every  day  att/cmpting  to  land,  but  were  beaten  off  in  every 
instance.  In  June  the  enemy  burned  some  small  vessels  in  St. 
Georg(»s  River.  On  the  29th  of  that  month  the  enemy,  300  strong, 
ma<le  an  attack  on  Pemaquid  Old  Fort,  which  was  defended  by  militia, 
but  were  repulsed  with  loss.  In  July  the  enemy  landed  at  Harpswell 
and  took  stock  from  the  inhabitants.  June  16,  the  British  90-gun 
ship  Bulwark  anchored  off  Saco  and  I^icldefonl,  and  sent  in  five  boats 
with  160  men,  with  orders  to  burn  and  destroy.  They  cut  down  a 
ship's  frame  on  the  stocks,  burned  three  vessels,  carried  off  another, 
and  plunden^d  the  store  of  Thomas  Cutts.  Of  the  attempt  to  get  pos- 
st*ssion  of  Kennolx»c  River,  Gen.  William  King,  afterwards  the  first 
governor  of  Maine,  reported  from  Bath,  June  21,  1814,  as  follows: 

A  74  has  anchored  near  Seguin;  they  have  made  several  attempts  to  land  at  the 
mouth  of  this  river,  and  on  the  Sheepscot.  but  have  been  beat  of  in  every  instance, 
with  the  exception  of  a  landing  they  effected  at  Fowles  Point,  where  they  spiked  a 
6-pounder.  I  have  ordered  four  companies  into  the  fort  at  Georgetown;  other 
companies  are  ordered  out  at  various  points  on  the  back  river,  which,  together 
with  those  in  this  town,  will  amount  to  little  short  of  (300. 

General  King  estimated  the  shipping  whieh  had  taken  refuge  up 
the  rivers  he  was  guarding  at  4n,oou  tons,  valued  at  $1,000,000,  which 
was  no  small  sum  at  that  period. 
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Kastport,  on  tlio  iiiiiiH'diatr  1)nr(I«'i%  h:n\  Ihtii  ^iian1<M|  by  inilitia 
dtMacliiiHMitH,  hut  was  raptiiriMl  in  .Inly. 

All  tlioso  c*vonts  l4N»k  plaCf  in  isi  t,  Init  fH*f(M'r  tlu*  *iWi\{  naval  ami 
military  tlrnionstration,  wliicli  ronini«>n<'4M|  with  tho  rapture  of  I'astim* 
])y  tin*  British  <»arly  in  S(»pt*'inlK»r,  an<l  was  ft^UowiMl  hy  General  I)t»ar- 
horn's  eall  for  militia  of  Sfptoniher  5.  Lary:e  iMniies  of  them  were  at 
onee  thrown  into  Wiseassct,  r>atli,  and  Port  land,  from  the  hiHt  of 
whirli  a  military  report,  Si'ptrnihrr  1'.',  1>^I4,  says: 

<  Mir  HtiipH  ;ini1  veM.«iHM  aro  all  lian'cMl  tip  alnvi*  tin*  liriili^i*  mtkI  are  prvpareit  to  l»e 
ntiiik.  aii«l  all  valuable  iirniMTty  is  r**iiiMV(Hl  finiii  tiit*  town  himI  the  htMi(*tfs  ntr  plM**! 
of  thfir  liiriiitiire:  if  t\\>'  viivuw  s!i(>iiM  stirr*  im)  in  raptunni:  the  fortM.  the^*  uiKht 
enter  the  tt>wn,  liurn,  sink.  uu>l  <lf-troy  the  I'miierty.  but  would  ^et  no  pri/.eti. 

On  tilt*  fast  till'  militia  ('(impt'lh'd  ih^  vnt^my  pr«M*ipitately  to  almn- 
don  licllast;  n'pnls(*<l  fnra;;in;r  partirsat  Northport,  and  other  |MiiiitH 
on  th«'  wrst  siile  (if  l*('iiuhsi-ni  r>av:  prcx t'iit«Ml  lh4'«*n(*my  from  usin^ 
the  n'sonrers  of  tliat  rr/inn.  and  wcikcucd  him  hy  eoverin^  and 
favoring  d<*s(M't  ions  fnim  his  ranks. 

Tht*  \isitati(ins  n|H)n  tin*  cuast  of  Massa4'lius«>tts  eontinued.  The 
s«d<'i'tm4'ii  of  I'lymonth,  Sf'pt«-nih«'r  i;J,  isu,  r«*|Mirt4M]: 

ThtTc  is  n  1ar;7e  British  fora*  in  mir  bays,  daily  in  Hulit  of  thf  ^)wn,  taking  anf) 
4l«>Hli<»\inK  ••^en  our  littlf  tixhuiK  V''-"*"!-*.  an  1  th^-y  Imvm  anil«M]  at  ISrewnter.  and 
4>th4<r  plai't*^  in  th"  l^ay:  ]iut  snini- un  Iit  heavy  4*>iMtnl>ut  ions  and  threat^'ncMl  i»thvr». 
R:ver  tHiatH  and  lijir:;>*s  have  lariil**<l  <*»viTal  Mni'"«.  ••n*-  ot  whi  h  wan  sunk  by  the 
Mnall  flirt  at  thf  entraiit«>  nf  mir  har  or.  The  inhabitants,  of  all  a^ee  and  Bitua- 
tions.  are  ninvinf;  into  the  (Muntry  witli  thf:r  families  and  efTcctH. 

Si*pt4'mlM*r,  Isit,  tin*  i*n4Miiy  land«Ml  at  Kastltam  an4l  levie<1  a  c*on- 
trihuti«>n  of  »I.*Jih)  niM»n  the  salt  workn  tli«*r«>.  In  th4*  s^uin*  nninth  the 
salt  wiirks  at  r»r4»wsi4»r  W4»r*»  subJ4MM4M|  to  a  similar  4*4intri)iutiuu  of 
^IjMHi;  Sfpti'iiilNT  s,  th4»  militia  4itVi4'4*r  in  4*«inimand  at  (ilouwster 
r4*pnrtN  that  tin*  4'n4'mv  bad  made  an  attack  that  4lav  at  Sandy  Ihiv, 
hut  that  th<»  alTair  tinallv  t«'rmiiiati'(|  with  a  loss  t4>  th«*  Hritish  of  i:i 
[)risiin4*rs,  an4|  lat4'r  in  th4'  sani<'  mnntb  Im*  n-purtN  that  two  Imr^t^s, 
whi4*h  att(*mpti*d  t4>  land  uinhM*  the  tin*  «d*  tin*  man-of-war  Sir  Oenrtjf 
(^ttlfit  f\  w«'r4*  ri*p»ils«'4l  aft4»r  a  ^harp  4'onti*«*!.  l)«MM'nilM'r  ll»,  1H14,  tlie 
4*n4>mv  nia4l4»  an  atta4*k  on  nrlfan*«  in  harp*>.  in  uhicji  they  huniiHl 
two  vi*ss4ds  and  4*ari'i4*4|  otT  two,  but  lo^t  tW4»  baru'cs,  1  man  kiUe^l,  2 
woiiiidrd.  aiMl  11  taken  pri^oiiiTs. 

'rii«*s4' (Iftails  in-tifv  ihi*  siat4»ni»*ntH  of  Pn-'-idnit  .Mt»nr(N*,  that  the 
]N*opl«*  of  Ma'^saidtu^^t  tts  witi*  '*at  all  liiin^  r«*ady  to  siipiKirt  their 
ri;:ht«i  atnl  r»*iHd  an  iii\aNinn  liv  tin- «'ii«*!iiy.**  and  thai  "«*>H«Mitial  nerv- 
irr  was  rt*nd4*r«-d  in  tin*  lati-  war  \*\  tb«-  militia  of  .Ma<sa<'hus4*tt«<.  ami 
with  tin*  nioHt  jialiioTir  nn'tix*"*.*'  ( '«»nvidii  iml'  th*'  *'\|HiHnr4*  4if  her 
4'oa*«t«*  it  is  siMpr  i**itiL'  that  th«-  ♦■\p»'rnln  un**  tt\'  ^la'«sa4'h^S4dt.s  fur 
militia  \\*'V%*  so  '^iiiall.  In  ini:  ?;'iJ'.-''!*  t'-  'ii  wiiat  1*.  nnw  Main**,  ami 
A.'ij.l.n-^ii.'in  in  M.i^*«.i»*hu*Mti^,  iif  wliili  thf  War  h«*parlm4*iit  hA8 
allo^^i-d  only  *•  'iT.  •-'!  71.  In  i-initra**:  ^^mIi  tin-  ••\iMMiditiir4*s  of  the 
riM'fht  WAV  \**r  Mn*  «»M|ip:i'«>.nh  of  th«'  rt'lHlimn  lh«"*r  >nms  ap|M*ar 
in^lLMiitii-atit  iiMi«-<  •) 

(»iMi  »:  •►r..»i«  ii"N--  I"  l^\^M^  si   '-r  iMri:KST. 

'I'w  1 1  •»!  Iit-r  ill  »:•■■••  i«»ri-*  .iif  Ilia' !••  *••  i  lit  p.i\  irp-nt  iif  t  h;>  int«*r»**«t ;  on6, 
that  *.iii!i  a  fmr^f  mum'iI  i^Vi'i  ^ii  a  ''.hI  |m»  «"**dt«iil :  th«*othi*r,  tliat 
Ma«*'*a«-liU'*'"««  lia>  !i»'«t  Ii.*  r  :jli'  !.•  r  [i\  |j.r  •!•  !ay  in  making  the 
4daiMi        1  Ih-^i-  .11  l:imm«i:''»  w  ;M  i.'«v\   !• n-'!!-:!*!  b:  ily 

In  aii**w«-r  to  till*  til  **t.  ir  Miii:bt  )»•■  u;  ^.-d  i  iiaT  ;f  tin- ilaini  i*«  just,  the 
Iin*4M'di*nt  i»f  payiniL;  it  in  im*'  i«hi«h  ••m   (ii»\f  i  iiin«*nt  slnmbl  wiah  to 
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eHtiil>lisli.  Honesty  aud  justice  are  not  precedents  of  whieli  either 
governments  or  individuals  should  be  afraid.  It  is  not,  however, 
ne<*essary  to  press  this  argument,  for  the  precedent  has  been  estab- 
lished. Every  other  State  which  made  advances  during  the  war  of 
1812  has  been  allowed  interest.  The  list  of  statutes  by  which  these 
payments  have  been  made  has  been  given  in  this  I'eport.  Massachu- 
setts asks  no  new  rule  in  her  favor.  She  only  seeks  the  application 
of  that  alrt^ady  fixed.  She  has  a  right  to  demand  that  Congress  shall 
not  make  her  a  solitary  exception,  and  deny  to  her,  alone,  what  has 
been  grant<5d  to  all  her  sisters.  As  no  other  State  remains  unpaid, 
there  is  no  other  case  to  which  the  precedent  can  be  applicable. 

It  can  not  be  used  to  justify  the  reop<^ning  of  claims  already  set- 
tled, as  is  sometimes  urged.  The  case  of  Virginia  may  serve  to  illus- 
trate this.  Her  claim  was  adjusted  by  the  rule  then  in  use,  and  the 
settlement  was  intended  and  accepted  as  final.  The  language  of  the 
statute  is,  *'the  proper  accounting  oflicers  of  the  Treasury  Depart- 
ment ♦  *  are  hereby  authorized  and  directed  to  adjust  and  settle 
the  claim  of  the  State  of  Virginia.**  This  leaves  no  room  for  doubt, 
and  the  fact  that  a  different  rule  of  adjustment  was  afterwards  applied 
to  Maryland,  and  is  now  asked  for  Massachusetts,  will  not  justify  any 
new  claim  from  Virginia.  What  is  true  of  Virginia  is  true  of  all  the 
other  States  whose  claims  have  been  paid  and  settled,  principal  and 
interest. 

It  can  not  affect  the  questions  which  may  grow  out  of  the  recent 
rebellion.  One  instance  more  will  not  materially  increase  the  weight 
of  the  precedent  already  fixed.  This  Government  is  not  bound  to 
apply  the  rule  to  a  new  class  of  cases.  One  rule  was  adopted  for  the 
Revolution,  another  for  the  war  of  1812.  Still  a  third  may  be  neces- 
sary when  the  claims  of  the  States  for  advances  during  the  late  war 
come  to  be  adjusted.  It  is,  however,  clearl}^  the  duty  of  the  Govern- 
ment to  treat  all  the  States  alike,  whatever  rule  they  see  fit  to  adopt, 
and  more  than  this  Massachusetts  does  not  ask. 

The  second  objection,  founded  upon  the  alleged  neglect  of  Massachu- 
setts in  pressing  her  claim,  will  scarcely  l>ear  the  test  of  examination. 

It  is  said  that  she  might  have  asked  for  interest  under  the  act  of 
May  14, 1836.  This  is  a  plain  misapprehension.  That  act  only  related 
Uy  the  mode  of  proving  claims  which  came  within  the  rules  and  cases 
set  out  in  the  act  of  May  31,  1830,  and  in  that  act  no  provision  for 
interest  can  be  found. 

It  is  said  that  her  claims  were  finally  settled  by  the  appropriation 
made  in  1859;  that  she  did  not  then  ask  for  interest,  and  that  she  is 
now  foreclosed  from  doing  so.  Your  committee  see  no  evidence  that 
there  was  any  final  settlement  in  1859,  and  no  evidence  that  she  did 
not  then  endeavor  to  obtain  interest.  On  the  contrary,  the  journals 
of  the  Senate  and  House  during  that  seasion  of  Congn»ss  show  that 
the  delegations  from  Massachusetts  and  Maine  urged  the  passage  of 
a  measure  which  would  have  secured  the  payment  of  interest.  On 
the  same  day,  the  2Gth  of  February,  1859,  when  the  amendment  to 
the  Army  bill,  which  ordered  the  last  payment  to  Massachusetts,  was 
adopted,  the  Committee  on  Claims  report^ed  the  following  amendment, 
which  was  also  adopted,  but  which  wjis  subsequently  lost  in  the 
House: 

That  all  the  States  which  have  had  or  shall  have  refunded  to  them  by  the  United 
States  moneys  expended  by  snch  States  for  military  pari)ose8  dnring  or  since  the 
war  of  1812  with  Great  Britain,  which  have  not  already  been  allowed  interest  upon 
the  moneys  so  expended,  shall  now  be  allowed  interest  so  far  as  they  have  tham- 
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Helves  Ttaid  or  lont  it;  said  interest  t^)  t>e  <*(>mpiite<l  by  the  proi»er  arconntiu^  offi- 
cer?* of  the  Trejinnry  aci-onlintr  t  »  tli»»  provininns  aii<l  print* iples  directed  to  l»e 
applied  to  th«*  case  of  MurylHiid.  et<.\ 

It  WHH  entirely  within  thediscn'tion  of  th<«  Senators  and  Repreflenta- 
tiveH  from  MaHAaohiist*tts  and  Main<^  to  decide  whrth^T  they  would  ask 
for  int<*re8t  uinler  a  ;i:<'n4'ral  or  under  a  s()4MMal  law,  and  tlius  it  appears 
that  the  same  Senate  whitdi  dinH'tvil  tht*  payment  of  the  sum  n*|>urte<l 
bv  Mr.  Poinsett  did,  on  the  same  dav  and  hv  an  amendment  U*  the 
same  bill,  establish  a  rule  by  whieh  interest  would  have  l>een  paid  on 
that  sum  and  also  (»n  the  sum  allowed  to  MasNiehusi'tts  under  the aet 
of  May  31,  1s:K). 

So  far  from  then*  having  lM»en  any  sett lemt»iit  lM»twe4»n  MaMHiiehu- 
setts  and  the  Tnited  States  in  1  •'<•'>'.'  whieh  eiits  o(T  thiselaim  for  intiT- 
est,  there  was  no  si*ttl«*iiient  of  any  kind  wliatev(*r,  not  even  of  the 
claim  for  the  prineipal  «d'  the  State  advane«*s.  Nothing  is  found  but 
an  api>ropriation  to  pay  a  parti<*ular  sum,  eontainetl  in  a  n^port  from 
the  War  DepartmtMit,  of  a  partieiilar  dat<'.  It  is  the  tliird  se(*tion  <if 
the  Army  appropriatiim  bill,  approved  Mareh  3,  is.'iii,  aind  reads  aH 
follows  (s4H»  ITnited  Staites  Statutes  at  Lar;xe,  vol.  11,  p.  4.*{|): 

Sec.  *A.  Andl>**  it  further  rnartrd.  That  for  thep!ir|M>*<6of  execntinKareaolation 
approvtnl  May  ronrt«t*nth.eiKht*«4*n  hnnilri-tl.inil  tlnrty-Mx, entitled  **A  rvaolation 
to  anthori/«*  thn  .Sem'tary  of  War  t'»n  r»«iv'«  :iiMiti«>niil  evi»li*ni-»*  in  .supiiort  nf  the 
claimii  of  .MatiHa-'huwtts  an«l  o*h<T  StJit***)  of  tii«*  I'lntiMl  Stat****  for  disbunteuent 
•erviceH.  aiid  a*>  forth. diirini^  tbt*  lat**  war."  th''S*»  rctary  of  the  Treaitury  Ik*,  and 
he  18  heD*hy.  authorutHl  and  dir<*4*t*d  Vt  pay  t^i  MaH<arliu*«*-ttM.  oat  of  anv  tnoneyii 
in  th**  Treai»urT  not  otlinrwine  appr>i;ir:at**d,  th**  -um  of  two  hnndrtNl  and  twenty- 
seven  thitUMand  one  huuilnsl  and  H*-\«*aty->i\  <l<>llarri  and  forty •••  icht  cents, 
reiKirted  under  said  reMiliition  to  \n*  dii**  to  said  Stat**  by  .1.  \i.  Poinsett,  late  Sec- 
retary of  War.  in  a  rtMM»rt  dated  the  t\v -ntv  thinl  of  I>e('fiul»er.  eighteen  huudriMl 
and  thirty-fM*yen.  made  to  th*>  Ilnuv  of  Kfprf^*'iitativf*i  tlie  twenty-8evt*Dth  of 
I)ei-f*tnU*r,  eiKht«*en  hundrel  antl  thirty  ^*'v«'n  /*••»,./*./.  That  in  liea  of  payment 
in  money  the  S«-cr«*tary  of  th**  Tri*aMir\  may.  at  his  dimT»li  -n.  iK-m*  to  said  Stati* 
Unite<l  States  >t(M'k  lifarin^  an  intt^re."!  •»!  ti\**  |m*t  r  ntnm  iht  annum,  and 
redeemable  at  th»*  end  of  ten  y^ani.  or  K«Hincr.  at  thf  pl^anure  (»f  tue  Prt^ideut. 

There  is  nothing  in  this  lan^iia;;e  whieh  indieates  that  tlii«(imym«*nt 
was  inteiidiHl  as  a  fulland  tinal  s^dtlement  tif  the.Mas.s;ii*huM*ttselHim, 
or  that  Mas.Hjftehu setts  was  Ixmntl  tnaeecpt  it  assiieh.  Then^  is  noth- 
ing whieh  Would  render  inadmissild«*  a  dfinand  for  a  further  e.\ami* 
nation  and  a  furth«*r  allowaiiet*.  'i*hi^  act  no  mor«*  pn*vents  sueli  a 
demand  than  th«*a<'tof  May 'M.  l*^'!".  pr«*v«Mitf>d  tlif*«ub«>e()u«'nt  exam- 
ination in  is:{t)  or  th«'  <*onsiM{Ui*!it  pa>in«'iil  in  1*^'>'.'.  S»  far  as  the 
lan^ua^t*  ^m*s  the  tdaim  for  prinrijial  niiirlit  b«*  still  uiiHftthMl.  It 
Oi»rtaiiilv  d<M*s  not  eiit  off  tin*  di-inantl  fi»r  int«*n->t. 

'l*h(*  do4't rim*  M  hifh  |»re\  ails  in  *«nnif  murt^  lit'twfi'n  in<lividuals, 
that  the  aer«*ptanei*  of  ih(*  prin«'ipal  uii<l«  r«*i-rtain  (*ir<-uiii'^tanet*««  luirs 
any  subM*4|ii«'nt  d*'niand  for  intt-M*^!.  tan  li.t\f  no  biatinir  upon  trans- 
aetion^  in  whiefi  tliiH<;ii\«*rnni«'nt  !•%  fojiiit  iH-d  S'tili-iiHiiiH  U-Tui-en 
indivitinal>  ai«*  Miad«*  oil  ttM  ni-«  «»t' ii|iia!:T\ .  rciuiMly  in  tlh'i'nurtN  Immu^ 
o|N*n  to  liidh  pai'if«%.  |*iit  lii.H  <iii\*'t  iini«  nr  il«>fH  imt  p«-niiii  il*M*lf  to 
Ih*  mi«*«1.  and  tli<>*«c  who  )ia\f  «'!.i:iii<«  iip<>n  i*  lia\f  no  otlp  r  a'/«-i  native 
timii  to  ai*<'«-pt  wliatfVtTiT  max  «1»*«  iiniiif  to  pay.  Tlii^  <  io^  •riiint'nt 
ma>  il.M'lf  Im*  iMiiiHil  li\  tli«- .i«Th  mI  /«.  «i\mi  otVii-iaN  and  !•>  i^*»  «»wii 
appropriat  miis,  hiil  ni»lNM|\  t'\^*'  [^  •••iiii-!iid«  d  tln-ieliy.  (i-rtaiiily  iIiin 
if*  not  thf  fa*»f  iinN-**^  ■h^rf  »>  a  ri'«|ij!r»-mf  ni  tliat  a  partieiil.ir  -iim 
utTered  nhall  )»«•  a(*<'t-|iY«-d  in  t  nil  pavim  nt  **{'  a  elaiin,  if  at-<*f|ii»-ii  at  all. 

Nor  in  tlii-rr  an>  thiii;:  iinii^n.il  in  'I:  s  •  "i  m  nf  .Ma'«*>.it'liii-*-ttH  fur 
inten*Ht  alter  tin*  payment  ot  )i*r  ptiiii  i;i.i,  ^le*  i>  Nut  t'ollouin^  tin* 
ttxample  of  all  her  sistt*r  State.s,  to  f*ai*li  nt  \%hom  iutvreNt  v^as  ailuutnl 
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by  a  special  act  after  the  principal  hsul  been  paid.  For  example,  in 
the  case  of  Pennsylvania  the  principal  was  paid  by  the  act  of  March 
3,  1817.  The  language  here  is:  **For  pay  of  the  Army  and  militia, 
including  the  sum  of  $300,000,  exclusive  of  interest,  advanced  by  the 
State  of  Pennsylvania,  for  defraying  the  expenses  of  the  militia  of 
said  State  during  the  late  war,  $730,000."  (Stat.  L.,  Vol.  Ill,  p. 
378.)  The  interest  was  paid  by  an  act  bearing  date  just  ten  years 
after,  March  3,  1827  (Stat.  L.,  Vol.  IV,  p.  240),  entitled  "An  act 
authorizing  the  payment  of  interest  to  the  State  of  Pennsylvania." 

A  similar  statute,  paying  interest  to  New  York,  bears  date  May  22, 
1826  (Stat.  L.,  Vol.  IV,  p.  192);  and  other  instances  might  be  given 
to  show  how  exactly  Massachusetts  is  following  the  precedents  estab- 
lished by  States  whose  Representatives  now  resist  her  claim. 

Massachusetts  was  here  until  1859  asking  that  the  principal  of  her 
claim  be  paid,  and  in  particular  that  a  sum  rex)orted  as  due  by  the 
Secretary  of  War  in  1837  be  provided  for  by  an  appropriation.  Until 
that  was  done  the  time  had  not  come  to  state  an  interest  account. 
And  when  this  was  done  there  was  not  only  no  abandonment  of  inter- 
est, but  those  who  then  represented  Miissachusetts  and  Maine  were  at 
the  very  same  time  o{)enly  pressing  a  general  measure  which  would 
have  given  them  interest,  and  which,  having  been  adopted  by  the 
Senate,  onl}'  failed  in  the  House  by  a  small  majority  in  the  last  hours 
of  the  Thirty-fifth  Congress. 

At  the  very  next  session  of  that  body,  namely,  on  the  8th  of  June, 
18G0,  the  Senators  from  Massachusetts  and  Maine  were  found  press- 
ing the  Slime  general  measure,  but  this  time  with  the  following  pro- 
viso, which  bears  upon  the  peculiarity  in  their  case,  that  their 
advances  had  been  made  prior  to  the  separation  of  the  two  States: 

And  provided.  That  in  computing  the  interest  upon  the  moneys  advanced  by 
Hassacniisetts  in  the  war  of  1812  with  Great  Hrituin  snch  moneys  shall  be  con- 
sidered after  the  separation  of  Maine  from  Massaclnisetts  as  having  been  advanced 
in  the  proportion  of  one-third  by  Maine  and  two  thirds  by  Massacnusetts,  and  the 
interest  accounts  of  said  States  shall  be  adjusted  accordingly. 

It  is  a  clear  misUike,  therefore,  to  say  that  Massachusetts  and  Maine 
either  waived  their  claims  for  interest  in  1859  or  are  chargeable  with 
unreasonable  delay  in  demanding  it  afterwards,  or  that  the  demand 
was  never  made  until  it  was  made  in  the  interest  of  a  railroad  com- 
pany. Interest  was  provided  for  in  a  measure  which  was  barely 
defeated  in  1850,  and  which  was  again  vigorously  pushed  in  1860. 
The  interest  was  not  dedicated  to  the  construction  of  a  railroad  until 
18G4.  It  was  only  during  the  Thirty-seventh  Congress  that  Massa- 
chusetts and  Maine  iiit(*rmitted  their  efforts  in  this  l)ehalf,  and  then 
obviously  out  of  patriotic  consideration  for  the  disturbed  condition 
of  public  affairs. 

Your  comniitti^e,  then,  after  careful  consideration  of  the  whole  case, 
are  of  opinion  that  that  interest  should  l)e  paid  to  Massachusetts  and 
Maine,  as  it  has  been  paid  to  all  the  States  which  made  jwlvances  dur- 
ing the  same  war  of  1812.  The  mode  of  computing  interest  presents 
some  doubtful  (juest  ions.  In  the  adjustments  with  other  States  the 
rule  has  l)een  that  iutei*est  should  only  l)e  paid  to  them  when  they 
have  themselves  paid  it  or  lost  it.  This  rule,  lii-st  applied  in  the  case 
of  Virginia,  n»ceived  a  construction  in  an  opinion  of  Attorney-General 
Wirl,  which  has  governed  all  subsequent  cases. 

States  are  deemed  to  have  lost  interest  when  they  have  raised  money 
for  their  advances  by  the  sale  of  interest-bearing  funds;  and  they  are 
deemed  to  be  paying  interest  wlien,  having  claims  upon  this  Govern- 
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iiiuiit,  lliov  ;in*  at  the  saiii«*  tiiiu*  paying  iiitoivst  ii|x>n  dobU  of  tli«*ir 
own.  It*  t ho  interest  atM'nuiit  of  .Massiirliusctls  and  Maine  in  Hnhj«H*t4*4l 
to  this  riihs  it  ^vill  aiii«>init  nnw  tf>  ¥7(>7,1M7.  ai-conlin;?  to  a  ronipiita- 
tioii  submit t(Ml  to  vour  ntniinittfMs  whirli  mmmhs  to  1h»  rorn*ct.  Th«»iv 
are  sonHM*onsi<h*rations  \vlii<'li  s<M*ni  to  make  it  ])ro|N*r  that  the  rule  in 
this  ease  shon III  iMMMHistnitMl  lilN*raIlv.  'I'lie  (h*hiv  of  t  went  v-t wo  years 
after  Mr.  r«»iiiseltV  leport  in  favor  of  th«'  payment  In^foiv  the  appro- 
priation wjis  nia<lr  liy  ('oni;r«*>N,  and  tlie  fact  that  tlie  whide  sum  \r* 
now  dedicated  to  a  workot'  national  im|Hirtanei*,  u|H>n  wliieh  Con^n'^H 
nuiy  w«dl  1n>  asked  to  look  witli  faviu*,  sh«»nld  d is] nisi*  us  to  aiet  gener- 
ously. This  i>  not  a  i-aNi*  i'ok  any  narrow  rule  (»r  ni^pinl  applieatioii 
of  it.  'IMie  <*as4*  a]i|N'als  ti»  our  si*nM>  of  justice  ami  to  s4*ntimentM  of 
patriotism.  In  pa\in;^an  lioncst  dfht  the  mition  will  eontriluite toan 
im|Hirtant  work  l»y  wlii<*li  the  ;rcn«'ral  widl*ju*e  will  Ix*  pronn»t(Ml. 

The  (*ommiitf<»  report  th<*  aeronipanyin^  l»ill,  and  ri'couimend  iIh 
pitssaj^e. 


Ari'i:M»ix. 

MF.M(»K1AI.  OK  TIIK   H  i:i»IT\N     \M»   NttKTII     \MKIlH'\N    RAU.WAY   OiJirAKV, 

7*1  t/n   S*  mtt*-  ii'ft   Iffii^'   ttf   /;,  _  I,  s-  iit'i*  ,••*  ^  ••/    th>-  i'ltitft  StaliH  in  (.'«iNf/rrj«# 

Tlie  Kuro]ieHii  an:!  Nitrth  AiiuTiraii  Kail  way  (*umiiaiiy  r*^|  km*!  fully  n*|tre«»*nt 
that  th>y  an*  t.*ii irate* 'd  Hi  tlif  wurk  •>f  (-oii««trui'tiii^  a  iiiilrnad  from  l^ii;;iir.  in  th«« 
Stut«Mif  MamtMif  th«'  probaMf  1«  ii:;thof  il.*  milih.t'i  tin*  «Mst*'rii  Uttmdarv  "f  mikI 
State,  wli*  re  it  will  i*<»i  inert  witiia  lint*  of  raiimail  now  ne^iriv  coniiil<ieil  tost. 
John,  ni  New  Krunswirk.  wkm  h  h  t<irin<i'te4|  wiMi  Halifax.  N' ova  Scot  a.  i>y  a 
line  iif  railway  for  th»'  larirer  part  ai-tii.-illy  i>iiilt.  an^l  tlit*  1lntini^h»^l  part  ii*  nn  •  r 
coutrart  and  to  Im' t-omplftfil  •luriii:;  th**  vi-ar  l^in.  Nuiir  ni«Miioriali!«t<«  fiirth«*r 
ri'prettent  that  tlirir  «'ntfriiriM>.  a->  anthitn/fd  \*y  charter,  inrluilett  a  tiranrh  of 
a)»ont  1<H)  uiile'«  in  l*n;^'tii.  runn  tu'  n^rTii  ti<>ni  tlif.r  uiain  lint*  to  th«*  St.  .Inl.n 
kiTiT  at  (irand  KalN.or  at  th«-  ni<»iiih  *>t  ili**  I-'ixh  Kivit.  it  .it  Minif  t  liifililf  inti-r- 
nietliate  |Hiint.  Tht*  nnii<irta?.r»' of  tlifs»*  w<>rk»  to  i).»*  •!e'fns«*  nf  our  i.orilieni 
frontier,  and  to  unr  roninnTcial  rf!ati'>iis  with  th^*  ISiiti<*h  |iroVin<'«*H.  and  in  their 
beaniiK  upi»n  tht>  tuturi'  ili-ntiiiv  ^f  Ni>rth  .\in*-r.(-a.  :i?*  tiiat  may  tet^itrt*^!  b>  tht* 
uniun  of  all  the  Kii;;li!<h  -|Makini:  jN-oiilf  who  inhar-it  t.  wt-r*-  ho idaUtrately  M*t 
forth  in  a  re|M»r:  niaih*  ti*  tlit*  lloim.-  ilnrinL;  th**  Tt.irt\  •  lu'hth  <  onffreas  inee 
r<'{M>rt8  of  that  i«t*Miiijn.  No.  1'*  .  that  yotir  nuin  ria^-t-  will  unly  iTirtfy  refer  to 
them. 

The  dominant  fact  in  this  whu!**  e.i-o  is  tin*  L'e<».:r.iihii  a*,  fai't  that  Maine,  aa 
tM>an<letl  bv  ti.f  tr«*atv  w.th  (fp  at  Ittraiiiof  1>''.«  x't  hn -o  tar  to  th>  nortli  aa 
to  seviT  th«'conn*otio!i  U't\v«fn  <  an.  daai.-l  *h*-  I'rr  -h  i Nam  iim- ]>r-<vin(-eii except 
by  lb»*  St.  LawpiiCi'.  th*-  i>a\UMti  n  ■•'  uh  <  i.  ih  <-)(»-•  •!  by  ti\»'  iipiiith'*  of  wmtfr 
lo*.  It  Wiu»  trjirt  fa»t  whiili  ;?.  iur^il  ti..i  .;.■  Ill  rn  !ii--.i  *ii  I-  n;^'  t  at  the  !*i!*o  t* 
a«|Ua,  an- 1  tit  it  th*-  >•.  <  "imx.  ^f.-  nM  ■  t-  tl»  -iv :  :.'  j  iiri*  •  ■  t  w«-.  n  thf  provme*^  h»» 
retaiiie  i  aipl  th«*  «"'iiii  «••*  wh  rii  :..i  i  ■  'a'l  -L-il  •!.•  rr  ..•*  '■•  f^  .-•  a-*  iii-!f;*'n»l»-nt 
Stit*-.  It  Wan  th>  f  Ht  wi.i.  ii  i!.:-;- i  .1  t:.'  Ii  .r-!.  in  •  -!•  r  a*  W  ri-hiii^t-n.  Mr 
('.  It.  VaMirh-iii.  in  lii.-*  •li-'-.i:-  \.  '  .'m!  ■  J.  >  ■  -.  ••■  L  -l  I'a  n.-  r*  on.  'n  *;iy  h.it 
"lirH.i!  llr  -.1111  iri'i'«r  .•■!.!»  i  If  r-  •  r  f-  r  a-i  .ij  :■  •rr'i'-'*- I  c  imium' i- atio'i  bv 
the  iwiia  .1'  I  .1  • '!'>f'>m*-'l  r  i>l  ■•*w*-  ti  li  ili'av  .ii.  I  ■  •f'-i  i  ■•  tii'ii.:  tlii- r^iatl 
throM,:-.  • :."  :i;  ;•' r  a  l->  ■■:  *  ■  "^t.  .  ■■■.•.  .\  li  <  m  \  i.  •  ■•  •  ■  v  w- r-  !i;'ti 'n-iuiiv  m,: 
wiibii  ;*  r  -:liV  -III  !»■:  t.'i-  -  .m-  :.  •  ■-  '  w  t.  ■  ■!  .;■  •-■:.  !:.  i  i. 'M  piii4*)»^<  nt 
l;.iy  .Oi'l  "if  ••  i-'.-ru  '.%'.'     :  Nl  1  i.-      '.r  !.«•  ::  ■  w.ir  ■•      -    .      -:  . 

fi:.' .V-Ji:*  :rt-n  tr-- it .  ■:  ^-  :"i  ■::■..  ::  •:;..•-.■  \».i  i..-  mil  ti\.-d  an 
it"*n   :!i,irn  In:*-   r-T»a-l    *  'fi»- i..-     ir.-i    -iirit  i..:  '  li-    w   *.•-..:   :i.»-  >:    |„iw- 

rt-nt  •■  a- '1  At  a!:t  I-.  "f. «■■:;;■•  r  **f    .     f.i.  .iii-Iv I  :  ii.   i-       )'.  ir  • -.  •  n  af :•  r  tbw 

I  iirtai.iii'-n:   Mir;-    -t  .     ,:•■'-     ■  .tr   .     :.«•    i   jr       n   !•-...•   •:.■      it  t  ;i«- nf  «^u«» 
Ui'.  ar.ii  «  in*  »l  !'.■  I'ai.  '   »- a      '.:•■!     ■:.•.•■    ■  ■  •!.•     :;-'r-*    .!'(i-  .  and  not 

thfwh'I'- v.ii.' >.  In  ti.»-  .'Lri--.*  •  ">  ■•  :.  ■  ■■  -rt.  *?.  i  ■.:  '  .  .'  i- i.-ti  •*«♦• 
for  thfin  to  iJUld  a  niJ.i'ur^  ri  i  'i:  ■•  •■•.■■.  :  l  •■  .,  .  ■  -*  .1  t.ti.  uihI  thev 
ha\e  given  the  im|M*r;al  ^uaraii:\  "t  tii:*«-  m  1   ••  -  *:t-r  .iip.'  u*  »  iineof  rai'.road 
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from  Halifax,  following  the  north  shore  of  New  Brunswick,  and  bv  the  head  of 
the  Bay  of  Chaleur.  to  the  mouth  of  the  De  Lonp  River,  to  which  latter  point  a 
railroad  now  extends  from  (Quebec.  To  meet  these  efforts  of  Great  Britain  to 
secure  her  i><>litical  and  military  power  in  America,  commencing  with  the  setting 
up  of  a  pretended  title  to  a  part  of  Mnine  and  ending  in  an  exiienditnre  of 
$15,0:)0.()()()  ti)  avert  the  consetiuences  of  the  partial  failure  to  maintain  that  title, 
the  necessity  devolves  upon  tne  United  States  of  oi>ening  routes  by  which  their 
stri'ngth  mny  be  brought  to  bear  against  the  communication  between  Halifax  and 
Qaebec.  Ttie  United  States  saw  it  and  met  it  forty  years  ago  by  constructing  a 
military  was^on  road  from  Lincoln,  on  the  Penobscot  River,  to  Houlton,  on  the 
eastern  frontier  of  Maine.  It  is  now  to  be  met  by  railroad,  and  not  merely  to  the 
eastern  frontier  of  Maine,  but  to  its  extreme  northern  frontier,  so  as  to  enable  ns 
to  reach  and  strike  the  line  of  interprovincial  connection  as  al>oat  to  be  estab- 
lished by  the  head  of  the  Bay  of  Chaleur.  These  commanding;  military  considera- 
tions, advled  to  the  commercial  value  of  the  works  undert^iken  by  your  memorial- 
ists, which  connect  the  United  States  with  the  i>opulation  of  the  maritime  prov- 
inces, numbering  now  more  than  l.OOO.OiK).  and  rapidly  increasing,  and  which 
will  shorten  the  ocean  passai^e  betwe<»n  New  York  and  Liverpool  one-quarter, 
and.  added  to  their  political  l)enrinK8  as  tending  to  hasten  the  annexation  of  all 
the  British  provinces  to  the  United  States,  give  to  them  a  national  importance, 
and.  as  vour  memorialists  confidently  believe,  will  secure  to  them  efficient 
national  aid. 

The  Statee  of  Massachusetts  and  Maine  have  set  apart,  to  be  applied  to  these 
works,  whatever  money  may  be  realized  upon  their  claims  against  the  United 
States  arising  prior  to  IHOO.  including  all  those  claims  which  belong  exclusively  to 
Maine  under  the  Ashbnrton  treaty  of  1H4*,*. 

Your  memorialists  desire  and  pray  that  their  claims  may  be  examined  and  the 
amount  due  thereon  allowed  and  paid;  and  that  the  Unite<l  States  will  also,  from 
their  own  means,  give  to  the  works  of  your  memorialists  such  aids  and  subsidies 
as  they  have  been  accustomed  to  give  to  similar  works  of  a  i^ational  character  in 
other  parts  of  the  country. 

The  ErROPKAN  and  North  Amkrican  Railway  CoMrANY, 
By  GKuiuiK  R.  Jkvvktt.  l*icsitknt, 

Marcu  8, 1809. 


FORTY-FIRST  CONGRESS,  SECOND  SESSION. 

July  6,  1870. 

[Senate  Kvport  No.  340.] 

Mr.  Pattorflon  ni«*\clo  tho  foUowinji:  roport: 

Tho  ('onimittoo  on  Koreijjrn  Affairs,  to  whom  was  referred  the 
memorial  of  li.  H.  and  J.  M.  Forln^s  and  others,  owners  of  the  steam- 
ship Mett'OTy  asking  indemnity  for  her  improi>i»r  soizun^  and  detention 
by  the  Government,  resiK^ctfully  report  the  accompanying  joint  reso- 
lution  and  recommend  its  passage: 

The  facts  relative  to  the  Meteor  appear  to  l)e  substantially  as  follows: 
She  was  a  st4»amer  of  unusual  speed,  built  during  the*  n^lK^llion  from 
subscriptions  anumg  private*  citizens,  with  the  purpose  of  Ixung  trans- 
ferred to  the  Unit«Ml  Stat<»s,  for  the  capture  of  the  Ahihmnd  and  other 
('onf(»dcrate  privateers,  who  were  inflicting  much  danuige  on  the  com- 
merce of  the  United  States.  The  gentlemen  contributing  were  Wil- 
liam II.  Asi)iuwall,  A.  A.  Low,  L.  W.  Jerome,  P.  S.  Forl)es,  of  New 
York;  K.  H.  Wan!,  of  Detroit;  Richard  S.  Rogers,  of  Salem;  M.  H. 
Simp.son  an<l  James  LawnMice,  the  executors  of  G.  I  lowland  Shaw; 
.Folin  Hailey,  James  Davis,  W.  B.  Bacon,  John  G.  Gushing,  F.  W. 
Tuckerman,  and  K.  1>.  Forbes  and  J.  M.  Forl)es,  of  Boston,  the  last  two 
bring  the  ownei*s  of  n'conl.  She  was  also  suitable,  though  in  a  less 
tiegno,  f<»r  i\  transpDrt,  or  for  ordinary  commercial  purposes.  Not 
Ix'ing  ne<Ml('(l  by  the  United  States  for  the  purposes  of  her  original 
eoutruction,  owing  to  the  sudden  collapse  of  the  rebellion,  she  was 


898  ST£AMS1II1>    MKTKoH. 

employed  for  some  time  as  a  packet,  and  in  trans|N>rting  troops 
between  New  Orleans  and  New  York.  She  had  Xk^u  for  side  after  the 
suppression  of  the  relM»llion. 

I^n^vious  to  the  declaration  of  war  by  Spain  against  Chile,  made 
SeptomlMT  :;.■>,  I8G0,  and  lH.*fon»  such  d<M*laratioii  was  known  in  New- 
York,  the  Chih^an  minister  visited  the  Mehor^  at  the  instance*  of  Mr- 
Jerome  (who  had  an  e<iiiital>h'  inten»st  in  her).  The  Chilean  consul, 
Rogers,  and  the  Chih»aii  a^^eiit,  Maekeiiiia,  during  the  im^himI  1»etwe«*n 
NovemlH'r  10,  isij.'),  and  t Im»  dale  of  tin*  seizims  January  2'J,  lAJirt,  were 
very  desirous  of  purchasin;^  her.  Throujrh  difTeivnt  parties  negotia- 
tions w«M*e t  wi<»e  o|M*iied  with  tbe  ownei's.  or  their  a^cnt,  Mr.  i*an»y,  for 
her  jnirchase,  which,  how<»ver,  pn»ve«l  alwirtive,  and  were  nevt»rin  any 
n^spe<*t  consummated.  In  tlie  set'ond  attempt  to  purchase*  the  ship 
ce^rtain  parties  named  McNichols,  Conklinfi:,  l^yron,  and  Niehob* 
a<'t«Hl,  or  repres<»nled  themselves  as  actin^^  on  l)ehalf  of  Rogers,  tho 
Cliilean  consul. 

Incons4M[uenceof  these  netrotiat  ions  information  was  lodj^eMl  a^rainst 
the  Mttior  for  intended  violation  of  tlie  neutrality  acts,  eitht*rai  the 
instance  of  the  Spanish  minister  or  of  informers  who  hoped  to  obtain 
a  share  of  {K'nalties  to  l>e  imposed,  or  to  obtain  hush  money  from  the 
owners. 

ThtTe  was  no  armament  on  l>oanl  the  Meteor  at  the  time  of  her 
MMzure.  She  had  originally  Ihnmi  provided  with  two  Parrot  guns,  but 
thev  had  lMH.*n  tak4*n  out  s(»iiie  time  iM^fon*  the  S4.*i/ure. 

Slie  was  .sciz«Mi  January  '2'^^  isr»»3,  and  he  hi  in  the  possession  of  th«* 
marshal  until  .Inly  lN»,  hsti^i.  The  t'laimants  made  application  imme- 
diately upon  the  sei/.ure  for  |N'r mission  to  have  the  vessel  deliven^l 
tothom  upone\e(*utin;;  the  usual  lH>n<l,  but  the  application  was  refuhtsl 
by  tln»  <listri<*t  court.  'rheca>e  was  first  tried  lM»for<»  t lie  district  judp\ 
Jiidp*  Hetts,  in  March  and  April,  IsiW).  On  the  i:{th  of  July,  1SG«>,  he 
delivenHl  an  opinion  condemning  tlie  vess<d  on  the  gnmnd  that  an 
intent  had  e\ist«Hl  on  the  part  f»f  li«*r  owners  to  <lispatcli  her  from  the 
Unit4Ml  Stat4's  to  be  «*mploycd  in  hostile  ofN^ratious  in  favor  of  Chih' 
apiinst  Spain,  in  pursuance  of  a  prior  arrangement  for  that  purpose. 
After  the  dc<*ree  of  c«»ndciiination  Jiid^e  !»etts,  on  tlie  JiMhof  July, 
n'Vers4Mi  his  de<*ision  that  the  vesM*l  should  not  l)e  lN»nded  and  she 
wjis  delivered  to  her  owimts  on  exeeutin;:  tlii»  onlinary  InuhI  jriven  in 
similar  cas<*s.  On  ap|N'al  the  case  was  tried  in  the  circuit  inturt  befon* 
Jud^i*  Nelson  in  Nov«miiImt,  l^«i7,  and  he  n*v«Tscd  tliedi'cn»e  of  Judp* 
Betts  aiifl  onlennl  the  diMiiiss;d  of  ili«»  pHM-iNMljii^rs  for  the  reasons, 

first,  that  theri*  was  no  sutTirimt  cvii|i«n f  any  ari'an^«*ment  to  wdl 

the  v«*s>i'l  to  Chile,  even  if  sU4-h  na!**  wouM  have  lN*eii  unlawful;  mn^- 
ond,  that  tlieowii<*rs  had  the  riuht  to  s<*ii<l  out  ainl  sf*ll  the  vosmd  U\ 
anvpurchaMTthat  niiirlit  In*  fouii<l;  and.  Thinl.tliat  tln'testimonvof  the 
witni*s^«>s  for  th«*  ttov«*rniiit'nt  iaL;airi**t  uIih'Ii  no  rfbuttiii^evidt*ncehad 
1mm»ii  «»lTi*red )  wa**  t*»  bf  n-ci«iv«'d  with  distrust  and  >nspieioii.and  faih^l 
to  ni:ik«*  out  a  <'aM'.  From  iIiIn  d«*<*ri'f  of  the  firciiit  rourt  an  ap]M*al 
wa^  taken  by  tli«*  (toviTiine-nt  to  tie*  SiipmiH*  t'ouit  of  tht*  I'niteil 
Slat«"H.  \\liii-li  appeal  \\a*»  aKan«l»»ii«-d  NommiiImt '.«.  \^*'*^.  Thedaiiia^«*fi 
r»'>ulMii::  t«»  tlif  iiw  iiiT**  III  ilii'  .1/.  •*•'.'•  fpim  ln*r  M-i/ure,  particularly 
thj»N#'  iH-.'iinin;:  liy  nsi-^on  «if  li«-r  «l«'t«*nti«in  for  six  monih.s  In  the 
actual  cusI^hIv  of  th«*  mar>hal  «tf  Th«*  court,  th**  jH^tit i<»iH-rs  claim 
should  Im*  pai'l  by  t}i«*  <to\ frniiifiit.  and  tli«*  rmnmitle**  have  arrivtHl 
at  th«»  «*(»n«'lii^ion  that  tlii'ir  I'laiin  w  jn^t  aiel  r«si««i»ii.i)il<-.  utitler  the 
circum'4tiinc«*N,  and  slioiiiil  !»**  allit\\«'d  '\\u*  coMiniitt«M*  an*  awjiri* 
ilia*    1'*  lf::.d  prtK'eetiin^s  for  the  forfeit ur»*  of  projNTiy  fur  alleged 
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violation  of  law  the  ordinary  rule  is  that  a  certificate  of  probable 
cause  relieves  the  Government  from  all  I'esponsibilities  for  damages, 
even  if  there  should  appear  to  have  been  no  real  cause  for  the  seizure, 
and  the  damage  must  fall  upon  the  innocent  owner  of  the  property. 
This  general  rule,  although  operating  harshly  in  many  instances,  is 
sustained  by  the  consideration  that  if  damages  were  to  be  paid  in 
every  case  of  innocence  there  would  be  no  end  to  such  claims.  Dam- 
ages should  l)e  paid  by  tlie  Government  only  in  exceptional  cases  of 
special  character  and  of  peculiar  hardship. 

The  circumstances  which  make  the  case  of  the  Meteor  an  exception 
and  seem  to  require  the  interposition  of  Congress,  in  which  alone  is 
vested  the  discretion  to  act,  are  obvious: 

1.  The  prosecution  against  the  Meteor,  although  in  the  form  of  legal 
proceedings  in  court,  was,  in  fact,  the  action  of  the  executive  branch 
of  the  Government.  The  owners  claim  that  they  were  made  the  vic- 
tims of  a  supposed  diplomatic  exigency  on  the  part  of  the  United 
Stat4»8;  that  the  case  of  the  Meteor  was  utilized,  or  sought  to  be  util- 
ized, to  the  diplomatic  advantage  of  the  United  States.  At  the  time 
it  arose  the  United  States  were  engaged  in  a  diplomatic  controversy 
with  Great  Britain,  growing  out  of  the  fact  of  the  Alabama  and 
other  Confederate  cruisers  having  been  built  and  fitted  out  in  English 
l)orts.  It  therefore  became  important  to  exhibit  the  United  States  in 
the  most  favorable  light  possible  as  vindicators  of  the  duties  of 
neutrality. 

Impelled  by  these  public  considerations,  the  Goveniment  was  too 
forgetful  or  too  indifferent  to  the  interests  and  rights  of  the  owners  of 
the  Meteor,  The  proceedings  seem  to  have  been  guided,  controlled, 
and  terminated  not  by  the  natural  and  ordinary  action  of  the  district 
attorney  and  the  courts,  but  by  instructions  and  decisions  of  the 
political  department  of  the  Government  at  Washington. 

2.  Not  only  was  the  proceeding  political  and  not  judicial  in  its  char- 
acter, but  the  refusal  to  bond  the  vessel,  from  which  refusal  th«^  prin- 
cipal damage  arose,  was  an  unusual  and  extraordinarj^  proceeding; 
and  it  is  impossible  to  resist  the  conclusion  that  the  refusal  in  this 
case  was  from  political  and  not  from  legal  considerations. 

Bonding  of  vessels  or  other  property  seized  under  legal  process  is 
almost  a  matter  of  course.  It  has  been  constantly  done,  even  in  the 
case  of  vessels  charged  with  intention  to  violates  the  laws  in  regard  to 
the  African  slave  trade. 

In  arguing  the  motion  to  bond,  District  Attorney  Courtney  said: 

I  opi>o«e  this  motion  not  only  because  I  deem  it  my  duty  in  my  offic'al  capacity 
to  do  so.  but  also  under  instractions  trorn  the  State  Department,  which  I  will 
read  and  make  part  of  my  argument  in  the  case. 

The  fact  which  conclusively  marks  the  proceedings  as  political  and 
not  judicial  is  that  Ju<lge  Betts,  while  the  presumption  of  innocence 
existed  against  the  v(»ssel,  refused  to  bond  her,  but  simultaneously 
with  his  decision  adjudging  her  guilty  he  allowed  her  to  be  bonded. 
The  object  of  the  proceedings  before  him,  if  purely  legal,  was  to  for- 
f<Mt  tlie  vessel  and  place  the  proceeds  in  the  United  States  Treasury. 
In  such  a  case  a  judge  might  in  accordance  with  the  rule  in  prize  cases 
<lr<Mn  it  the  pmper  eoui-se  to  refuse  to  allow  bonding  in  order  to  place 
tlie  proceeds  of  th<»  property  directly  into  the  Treasury,  or  he  might 
«hM«in  it  judicious  to  allow  bonding  and  to  continue  the  proceedings, 
n'lying  niK)n  th«»  bond  in  ease  of  forfeiture.  Hut  Judge  Betts  having 
in  this  case  once  <l(M'i(led  that  he  would  proceed  against  the  property, 
an<1  not  upon  bond,  and  having  reversed  this  decision  and  allowed  a 


400  STKAMSHIP    MKTKoU. 

Ixmd  to  Im'  ^ivon  just  at  the  iiioiiieiit  whon  lio  adjiidK^^  the  vessel 
guilty  and  <>r<l<*r(*<l  ht'i*  to  Im^  sold  and  tho  pnNTods  pla(HMl  in  the 
TroaHiiry,  tlic  ronrlusion  is  irn'sistiblo  lliat  h«»  was  in  fart  iN^rforniiii}? 
}M)litiral  functions,  and  that  wln^n  tin*  {Mditical  ex i ;r< 'iK'y  wjis  passed 
he  n*V(*rse<l  his  derision  not  from  h'^al  but  from  politieal  (^onHidora- 
tions.  If  this  In»  so,  theo>vn«»rsof  the  .l/r//7;r  ai*e  ch'arly  entitled  to 
protection  and  eompensation  for  their  injurit^s  resulting  from  the 
refusal  to  1)ond. 

The  claim  of  th«»  ownei-s  of  the  yfttntr  to  Im»  eompensati^l  for  their 
a<*tual  damage  is  sustain<Ml  by  numerous  pre<*iMirnis. 

In  England  they  arc  recent,  explicit,  an<l  din'ctly  to  the  point. 
They  cover  much  mon»  tliaii  the  case  of  the  M*h<,r,  It  is  notallege<l 
and  was  never  pn»tcndcd  that  the  MtUorwuA  built,  like  the  AUiffamn 
or  the  F.aird  rams,  with  tlie  intent  of  violating  the  neutrality  laws  of 
the  country  in  which  she  Mas  const ru<'tcd.  The  Kn<;lish  (lovemnient, 
however,  in  those  cases  uniformly  antl  distin<*tly  n.»eo;rniz<'<l  the  ncH*<»«- 
sity  of  ^uanlin^  private  ri;:hts  and  eont^Mled  the  liability  of  the  (lov- 
ornment  in  case  of  their  infrin;;ement.  Kven  in  a  e^ise  8o  utterly 
devoid  of  merits  as  that  of  the  AUilmiwu  Lord  Palmerston  umnI  tlie 
foUowin^  hm^ua^e  on  this  {Htint  in  Parliament: 

When  a  venHi'I  is  soi/cd  iiiijnHtly  and  withoat  f?o<Kl  tn'onntls.  Ui*'reiB  a  prctceM  of 
law  toroine  aflerwunlN,  and  the  (tDViTniiiHiit  may  lie  ron<U'inn<>d  in  heavy  ccMta 
and  daina^t*H.  •  •  *  [  have  myx^lf  ^n^at  iloubts  wliether.  if  we  hail  •eize<l  the 
AliitHima,  weHhoiild  not  have  Ikvu  liable  to  considerable  damages.  .Uauaards 
Deltat«?H,  vol.  170,  p.  in.  > 

Subwquently  the  same  tlovcrnment  did  seiz«»  s*»veral  vesHids  (thou^rh 
in  no  such  case  of  lutrdship  Jks  that  of  the  Mtttnr),  One  of  the  v«*h- 
S4*ls  HO  MM/.e<l  was  the  Ahjrnmlnt^  whi(*h  was  taken  under  cin*uni- 
stances  calculat«'d  to  excite  the  ;rravest  suspi(*ions. 

This  V4'SS4d  was  tinallv  reh'as«Ml  to  the  claimants,  after  a  decision  4if 
the  House  of  Lonls  in  th<Mr  fav(»r,  and  l':{,7(K)  sterling,  djima|;eH  and 
costs,  wen»  paid  by  the  (iov«'rnment.  (See  m«Mnorandum  attaehe^l  to 
VjiTl  Husseirs  lett«»r  to  Mr.  Adams,  dated  NovemlKT  i\  ls«i.5.  Diplo- 
matic Corn»sixindence,  lsi;i,  Tart  I,  p.  ♦»:{♦].)  The  liability  of  the 
Kn^lish  (tovernment  in  sui'h  eas«'S  was  thus  acknowltnlf^efl,  and  the 
iMirrectness  of  the  opinion  4*xpn*Hs4*d  by  Lonl  Palmerston  estiiblished. 
In  evt»ry  other  4'a>e  which  has  arisen  in  Kn^land,  the  (vovernnient, 
after  making  thi*s4M/un\  has«*ompr(»mised  the  claimants' demandH  for 
damap*s  by  the  purchaM*  of  the  proiN*rty  s«'i/ed.  The  most  notable 
instance  of  this  4*ours«*  of  [>r<N>e«Mlin;;  was  in  the  Lai nl  rams,  where, 
after  the  claimant  had  ;;ivrn  iioti(*e  of  a  demand  foi  damagi*s,  the 
rams  were  purt'lia^^td  by  ihf  <H»v«*rniii«*nt  at  a  cu>t  of  I'l'jri.^HMiHterlin;?, 
aipl  sub>ei(u«'ntly,  a<  curdiii;^  to  thi«  >tatemfnt  of  |>ritiH|i  naval ofll(*«*rM, 
proved  nearly  winthl«'**s.  r[ie*»t»  \t"^«*i'N.  wlmlly  unlike  the  MeUnr^ 
iiad  be«*n  ori;rinat«'il  and  built  in  llairraiit  cuni«'iiip]at«Mi  vitdation  of 
the  law^  of  <ffn*at  l»ritain.  Ilaidly  a  pi-i-!fiiH4*  at  conc(*alment  was 
VfMU'hsafed,  and  a  very  larire  part  of  thi^  |iiir«-liaH«*  mont'V,  e\c4*4*din); 
*|,pM»,iNM»  ill  ;:oiil.  should  proiMTJy  Ih»  loi»krd  on  a.s  an  indemnity  for 
liama^res. 

In  AuMTira  th**  pre*«'«h*iii>  on  th**  >ub.j*M-t  are  numerous  and  d^HMsive 
as  to  the  priiiripjf.  Ihi-  b-adiiii:  •a'**-  i>  that  of  the  An^'  rtrtm  Entjle. 
(Am.  St.  Pap..  \  i»l.  \I.\,  [ip.  \'**\  \1'k  'I'd).  The  facT^  in  this  case 
are  v«'ry  lik«'  the  la'ts  in  th«*  «*a**f  of  ih«'  M*f»'n\  tliou^di  less  oppn*«»- 
sivi»  to  tin*  claimant  H.  Tli««  .1;^**  /i'  •"<  A'-'  ;■'»  ua*^  a  larL'**  fripile-built 
ship,  of  Kn;:li'»h  buihl,  s<dd  by  Friin-h  raptor**  to  American  cjtizemi, 
ami  pierced  fur  46  guns.     In  June,  1>"^.  sh*-  \\as  lyin^  in  New  York| 
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ready  for  sea,  with  a  large  supply  of  provisions  on  board,  with 
repairs  and  outfits  all  in  man-of-war  fashion,  but  without  armament 
or  crew.  Under  these  circumstances,  the  French  minister  presented 
remonstrances  to  the  Government,  stating  that  the  ship  was  destined 
for  Petion,  one  of  the  black  chiefs  of  San  Domingo,  then  in  rebellion 
against  France.  On  the  Gth  of  June  the  collector  of  New  York  was 
informed,  by  letter  from  the  Treasury  Department,  that,  in  the  opin- 
ion of  the  President,  the  ship  ought  to  be  seized  and  libeled  under  the 
third  section  of  the  act  of  1704  (which  is  identical  with  the  third  sec- 
tion of  the  act  of  1818,  under  which  the  Meteor  was  seized  and  libeled), 
as  being  fitted  out  for  illegal  purposes,  unless  the  owners  should  give 
satisfactory  proof  to  the  contrary.  The  ship  was  accordingly  seized 
on  the  lOtii  of  July,  1810.  No  attempt  at  the  proof  referred  to  was 
offered  by  the  owners,  and  a  committee  of  Congress  subsequently 
reported  that,  in  their  opinion,  no  such  proof  could  have  been  given, 
as  the  ship  was  in  fact  fitted  out  for  P6tion.  Owing  to  the  indisposi- 
tion of  the  district  judge  the  cause  was  not  tried  and  decided  till 
August,  1812,  and  in  the  interval  the  ship  remained  in  the  custody  of 
the  marshal;  she  was  then,  by  order  of  the  court,  restored  to  the 
claimants,  the  judge  deciding  that  "if  the  vessel  was  destined  for,  or 
had  been  even  sent  to,  Potion,  it  would  not  have  been  in  violation  of 
the  laws  of  the  United  States."  Congress  subsequently  appropriated 
$130,000  to  indemnify  the  claimants  in  this  case.  (Acts  1818,  ch.  45.) 
The  only  other  precedent  for  the  principle  under  discus.sion  neces- 
sary to  cite  at  length  Ls  the  ciise  of  Charles  B.  Hall  (Twenty-seventh 
Congress,  second  session,  Rept.  No.  545).  In  this  case  the  claimant 
Hall  sought  redress  directly  from  the  Government,  as  the  Meteor 
claimants  now  do,  on  the  ground  that  the  proceedings  against  him 
'*wen»  commenced,  conducted,  and  fully  sanctioned  by  it."  In  this 
case  certain  blankets,  the  property  of  the  petitioner,  had  been  seized 
and  libeled  for  alleged  attempt  to  defraud  the  revenue.  The  com- 
mittee, in  this  case,  inferred  the  direct  agencj^  and  authority  of  the 
Government  in  the  seizure,  and  all  subsequent  proceedings,  from  the 
fact  that  ** after  notice  of  the  seizure  the  Department  sanctioned  the 
prosecution  of  the  libel."  Their  report  closed  with  these  words, 
singularly  applicable  to  the  case  of  the  Meteor: 

Id  the  whole  affair  the  finger  of  the  Government  is  seen.  Perhaps  this  rigor 
is  called  for  by  the  reported  attempted  frauds  on  the  revenue;  and  the  committee 
do  not  design  to  censure  or  condemn  it.  But  when  it  is  discovered  that  agents  of 
the  Government  have,  Tinder  its  authority,  improperly  occasioned  injury  or  loss 
to  individuals,  it  is  the  high  duty  of  the  Government  to  make  prompt  reparation. 

The  claimant  was  indemnified  by  act  of  1843  (ch.  121,  0  Stat.,  p.  892). 

The  volumes  of  statutes  contain  many  other  laws  granting  com- 
pensation to  parties  injured  by  seizures  where  **the  finger  of  the 
Government  is  sccmi  in  the  transaction,"  which  the  committee  do 
not  deem  it  iHM'cssary  to  cite  at  length.  The  question  in  each  par- 
ticular case  is  within  the  sound  discretion  of  Congress.  The  follow- 
ing is  a  list  of  many  such  enactments: 

Act  for  compensation  to  the  owners  of  the  British  ship  PrrthMhire  in  conse- 
quence of  her  iletoiition  by  the  U.  S.  S.  MaHsavhusettn  under  the  impression  tliat 
she  had  evaded  the  blcH-A-ade.     Approved  January  17,  18JV2.     ( li  Stat.  L..  p.  '.M)l.) 

Same  provision  on  a<'coiin  of  "wrongful  seizure  and  detention  of  the  Spanish 
bark  l*mvidn\ii(ir    Approve  d  May  12.  1862.     ( i:J  Stat.  L..  p.  90;i.) 

Same  provision  for  <laiuaf^«'H  for  wrongful  seizure  and  detention  of  British  ship 
Magicirnn*.     Act  approved  .Inly  2").  1S(56.     (14  Stat.  L.,p.  60C) 

Act  to  indemify  W.  C.  H.  Waddell,  marshal  of  southern  district  of  New  York, 
for  damages  obtained  a  zainst  h  m  for  seizing  c^uantity  of  brandy.  Act  approved 
June  :{0.  1S:I4.     ((>  Stat.  L.,  p.  .VJ4. ) 

S.  Doc.  231,  pt  3 2G 
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Act  to  indemnify  John  Hone  &  Sons  for  an  illegal  seizure  of  teas.  (6  Stat.  L.» 
p.  556.) 

Act  to  indemnify  for  capture  and  detention  of  ship  Niger.    (1  Stat.  L.,  p.  724. ) 

Act  to  indemnify  for  capture  and  detention  of  schooner  Amphitheatre,  (6  Stat. 
L.,  p.  47.) 

Act  to  indemnify  for  capture  of  schooner  Charming  Betsey,     (6  Stat.  L.,  p.  56. ) 

Act  ms^ng  allowance  to  collector  of  New  York  for  judgment  recovered  against         > 
him  for  seizure  of  ships  Liberty  and  Tiro  Marys.     (3  Stat.  L.,  p.  423.) 

Act  to  indemnify  collector  of  New  York  for  damages  for  seizure  of  vessels  for 
supposed  violation  of  nonintercourse  act  with  France.  (6  Stat.  L.,  p.  150.  Case 
of  Joshua  Sands. ) 

Act  to  indemnify  Captain  Stockton  for  capture  of  ship  supposed  to  be  engaged 
in  slave  trade.     (6  Stat.  L.r  p.  288. ) 

Act  to  indemnify  the  collector  for  judgment  recovered  against  him  for  seizing 
a  French  vessel.     (6  Stat.  L.,  p.  307.) 

Owners  of  certain  vessels  sunk  at  the  mouth  of  Baltimore  Harbor,  paid  for  their 
detention.    Act  approved  April  26.  1822.     (6  Stat.  L. ,  p.  265. ) 

Act  to  pay  judgment  against  John  Steele,  collector  of  Philadelphia,  obtained 
against  him  for  his  refusal  to  grant  a  clearance  to  a  Spanish  brig  under  instruction 
from  the  Department  of  State.    Act  approved  May  1, 1820.     (6  Stat  L.,  p.  241.) 

Act  to  pay  Lippincott  &  Co.,  of  Philadelphia,  for  damages  sustained  by  them  in 
consequence  of  the  illegal  seizure  of  teas,  made  by  the  collector  of  that  port  under 
the  orders  of  the  Secretary  of  tiie  Treasury.  Act  approved  July  14,  1832.  (6 
Stat.  L.,p.611.) 

Act  to  pay  judgment  against  special  agent  of  Post-Offioe  I>epartment.  (6 
Stat.  L.,p.  750.) 

Cyrenius  Hall  (8  Laws,  p.  784). 

Davall  V.  Carnes  (6  Stat.  L.,  p.  466). 

Georffe  Johnston  (6  Stat.  L.,  p.  373). 

See  also  House  Report  No.  690,  Twenty-ninth  Congress,  first  sessidn,  to  accom- 
pany House  bill  No.  462,  on  the  claim  of  John  Pickett  et  aL,  owners  of  brig 
Albert.  \ 

In  view  of  all  the  circumstances  of  the  case,  the  committee  believe         y 
it  to  be  the  duty  of  Congress  to  make  provision  for  the  compensation         ^ 
of  the  owners  of  the  Meteor  for  the  damages  sustained  by  the  unlaw- 
ful detention  of  the  vessel. 

The  original  intention  in  her  construction  had  no  possible  reference 
to  any  violations  of  the  neutrality  laws,  but  was  pure  and  patriotic; 
neither  in  law  nor  in  fact,  as  it  now  appears,  was  there  any  reason, 
unless  political  or  diplomatic,  for  seizing  and  detaining  the  vessel. 
The  owners  in  their  action  consulted  the  late  Governor  John  A.  An- 
drew and  George  Benis,  esq.,  as  to  the  disposition  which  could  law- 
fully be  made  by  them  of  a  vessel  which  could  be  of  little  use  for 
ordinary  commercial  purposes,  and  while  following  their  advice  they 
were  made  the  sufferers  by  proceedings  in  behalf  of  the  Government 
which  must  be  considered  partly,  if  not  wholly,  political  in  their  char- 
acter, and  which,  even  if  required  by  the  exigencies  of  the  Govern- 
ment, carried  with  them  "the  high  duty  of  the  Government  to  make 
prompt  reparation." 

The  committee  now  only  recommend  the  action  indicated  by  Judge 
Betts  in  his  decision  refusing  to  bond  the  vessel  which  entailed  the 
heavy  loss  upon  her  owners.  His  language  in  closing  his  opinion 
was  as  follows: 

"To  the  suggestion  of  the  hardship  of  the  case  to  the  claimants,  in  ^ 
case  of  an  acquittal  of  the  vessel  on  trial,  the  answer  is  that  it  is  not 
improbable  that  the  policy  adopted  by  Congress  of  holding  the  vessel 
in  custody  to  secure  the  rigid  observance  of  the  neutrality  laws  would 
be  considered  by  the  Grovernment  as  furnishing  ground  for  making 
compensation  for  the  loss  and  damage  caused  by  an  unwarranted 
prosecution," 
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JOINT  RESOLUTION  relative  to  the  steamship  Meteor, 

Resolved  by  the  Senate  and  House  of  Repreaentatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  memorial  of  Robert  B.  Forhes.  John 
M.  Forbes,  W.  H.  Aspinwall,  A.  A.  Low  &  Bros.,  Leonard  W.  Jerome,  E.  B, 
Ward.  M.  H.  Simpson,  James  Lawrence,  H.  S.  Russell,  and  Theodore  Lyman, 
executors;  Richard  S.  Rogers,  J.  G.  Cushing.  W.  B.  Bacon,  J.  P.  Bailey,  James 
Davis,  and  J.  F.  Tuckerman.  owners  of  the  steamship  Meteor,  built  to  be  tendered 
to  the  Government  for  the  7)nr8uit  of  the  rel  el  cruiser  the  Alatxima,  and  wrong- 
fully seized  and  detained  at  New  York  in  1805,  by  authority  of  the  United  States, 
and  all  papers  relating  thereto,  be  referred  to  the  Court  of  Claims  for  examination 
and  the  allowance  of  the  amount  of  damages  actually  sustained  by  said' owners 
by  reason  of  such  wrongful  seizure  and  detention:  the  judgment  rendered  by  said 
court  to  be  paid  out  of  the  appropriations  duly  made  to  pay  judgments  rendered 
by  said  coart. 


FOBTT-THIBD  CONGBESS,  SECOND  SESSION. 

February  16,  1875. 
[Senate  Report  No.  660.] 

Mr.  Frelinghuysen,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
{letition  and  claim  of  George  W.  Lake  for  $35,000,  to  indemnify  him 
for  alleged  damage  inflicted  on  him  by  Willie  P.  Mangiim,  United 
States  consul  in  Nagasaki,  and  Charles  E.  De  Long,  United  States 
minister,  etc.,  at  Japan,  have  had  the  same  under  consideration,  and 
ask  leave  to  submit  the  following  report: 

On  September  12, 1860,  George  W.  Lake  was  registered  at  the  United 
States  consulate  at  Nagasaki,  and,  up  to  the  time  of  his  departure 
from  Japan,  in  1871,  was  engaged  in  business  there.  It  is  from  com- 
pli<*atioDS  arising  in  his  business  affairs  and  judicial  determination 
of  these  disputes  that  Mr.  Lake  considers  himself  wronged  and  for 
which  alleged  wrongs  he  asks  redress  and  compensation  in  the  sum 
stated. 

In  his  petition  Mr.  Lake  only  st'ates  his  case,  and  refers  Congress  to 
the  files  of  the  State  Department  for  documentary  proof  to  substanti- 
ate it.  The  committee  requested  the  Department  to  furnish  such 
evidence  in  tliis  case  as  might  be  in  its  possession,  and  that  evidence 
was  before  the  committee.  A  careful  examination  of  these  papers 
establishes  the  following  matters  of  fact: 

On  September  30, 1866,  II.  Fogg  &  Co.,  of  Shanghai,  China,  auction- 
eers, sold,  for  account  of  one  J.  S.  Baron,  a  flour  mill.  The  purchasers 
were  C.  R.  Simmons,  R.  J.  McCaslin,  and  H.  Fogg  &  Co.,  and  they 
owned  each  a  third  of  the  mill.  The  property  was  shipped  to  Nagasaki 
and  was  under  the  control  there  of  McCaslin,  who  agreed  with  George 
W.  Lake  (1)  that  Lake  &  Co.  should  erect  the  mill  on  a  lot  of  G.  W. 
Lake,  at  Namonihua,  and  then  either  sell  it  or  operate  it  for  the  joint 
advantage  of  himself  and  the  other  owners;  (2)  that  such  moneys  as 
might  be  necessary  to  erect  and  start  the  mill  were  to  be  advanced  by 
Lake,  and  refunded  to  him  in  case  McCaslin  effected  a  sale;  and  (3) 
that  if  the  mill  were  sold  by  mutual  consent,  "then  each  to  stand 
one-half  of  the  profit  or  loss."  No  outside  party  was  to  have  anything 
to  do  with  the  mill  unless  it  was  agreeable  to  Lake. 

A  quarrel  soon  arose  between  Lake  and  McCaslin,  and  both  attempted 
to  sell  the  mill,  under  the  provisions  of  the  agreement  just  referred  to. 
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Act  to  indemnify  John  Hone  &  Sons  for  an  illegal  seizure  of  teas.  f6  Stat.  I^.. 
p.  r>:)6. ) 

Act  to  indemnify  for  capture  and  detention  of  ship  yiger,    (1  Stat.  L.,  p.  T'il.  i 

Act  to  indemnify  for  capture  and  detention  of  schooner  AmphUheittrr.  *  ff  Stat. 
L.,  p.  47. ) 

Act  to  indemnify  for  ca])tnre  (►f  schooner  <  "hnnuimj  Petsry,     (6  Stat.  L.,  p.  .VI. ) 

Act  makintc  allowance  to  collector  of  New  York  for  jndinnent  recovered  against 
him  for  seizure  of  ships  Lih  rtii  and  Tirt*  MtmjH.     CJ  Stat.  L.,  p.  42:], ) 

Act  to  indemnify  colle«*tor  of  New  York  for  dniua;;es  for  seizure  of  Teasels  for 
supposed  violation  of  nonintercounie  a<.*t  with  France.  (0  Stat.  L.,  p.  1<V).  Case 
of  Joshua  Sands. ) 

Act  to  indemnify  Captuin  Stockton  for  captun^  of  ship  supiKMed  to  be  engaged 
in  slave  trade.     (0  Stat.  L.,  p.  *i^^. ) 

Act  to  indemnify  the  collector  for  jud^xnient  recoveretl  against  him  for  seising 
a  French  vessel.     <ti  Stat   L..  p.  :i07.) 

Owners  of  (*ertain  ves^^ls  sunk  at  thn  mouth  of  Baltimore  Harbor,  iiaid  for  their 
detention.     Act  approval  April  'ik\,  ls-j-.».     iCi  Stat.  L..  p.  **tVi.) 

Act  to  pay  judgement  ai{ain*«t  John  Steele,  collector  of  Philadelphia,  obtained 
agaiuBt  him  for  his  refusal  to  arrant  a  clearan<-e  to  a  Spanish  brig  under  instruction 
from  the  Department  of  State.     Act  approved  Miy  1 .  isio.     ,t;  Siat  L-,  p.  .Ml.  \ 

Act  to  pay  Lippincott  tV  Co..  of  Philadelphia,  for  damages  sustained  by  them  in 
conse(|uence  of  the  illegal  seizure  of  teas,  made  by  the  collector  of  that  port  under 
the  orders  of  the  Sei*retarv  of  the  Treasury.  Act  approved  July  14,  l^^!i2.  (6 
SUt.  L.,p.511.) 

Act  to  pay  judgment  against  special  agent  of  Post-Office  Department.  (• 
Stat.  L..p.  750. ) 

Cy renins  Hall  (H  Laws,  p.  784). 

Dnvall  r.  Carnes  (6  Stat.  L..  p.  m\), 

GhM>rge  Johnston  (fi  Stat.  L..  p.  :t73). 

See  also  House  Re])ort  No.  O'.H).  Twenty-ninth  Congress,  first  sessite,  to  aoeoni- 
pany  House  bill  No.  4(('J,  on  the  claim  of  John  I^ckett  et  a1.,  owners  <rf  brig 
Albert 

In  view  of  all  the  cir<*uinstanr(*s  of  the  (*ase,  the  committee  believe 
it  to  be  the  duty  of  Coii^n\s8  to  make  provision  for  the  compensation 
of  the  owners  of  the  Mttntr  for  the*  dainap^s  sustained  by  thennlaw- 
ful  detention  of  the  vrssid. 

The  original  intention  in  her<M>nstruetion  had  no  |X)S8ible  referenoe 
to  any  violations  of  the  neutrality  laws,  but  was  pure  and  patriotic; 
neither  in  law  nor  in  fact,  as  it  now  api>ears,  was  there  any  reason, 
unless  i)olitical  or  diplomatic,  for  s4M/.in^  and  detaininjc  the  veesel. 
The  owners  in  thfir  action  (*onsult<Mi  th<»  lat<»  Governor  John  A.  An- 
drew and  (44^)r;r«'  l{<*nis.  <\S(|.,  as  to  th«*  disiM>sition  which  oonld  law- 
fully ]>e  made  i>y  them  of  a  vessel  whi<»h  rouhl  l)e  of  little  use  for 
ordinary  commercial  puriH)S4«s,  and  whil«*  following  their  advice  they 

were  ma<le  th«»  suffiTers  by  pro »diiitrs  in  lN*half  of  the  Government 

which  must  lM»rtmsid«»nMl  partly,  if  not  wholly.  |M)litical  in  their  char- 
acter, and  which,  *»vi*n  if  nMjuin»d  !>y  tin*  i»xip»nries  of  the  Govern- 
ment, carritnl  with  them  *Mh«'  hi;;li  diity  of  tin*  Government  to  make 
prompt  r«*paration." 

Th«»  committee  now  only  nMM)mm«*nd  the  a(*tioii  indicated  by  Jadg<e 
Betts  in  his  d«M*iHion  n^fuNJnL:  t<»  l>ond  th«'  ves>Md  which  entailed  the 
h(*avy  loss  ufH)n  h«*r  o\viii*r>.  I  {in  lanirua;:*'  in  elf»sin^  his  opinion 
was  as  follows: 

**To  the  >UL::;«*stion  of  th«»  liani-^liij*  of  tlie  eas»»  to  the  elaimanta,  in 
ca.**e  of  an  ac<|uiTtal  of  th**  Vf^^***'!  on  trial.  th«»  an>w«'r  is  that  it  is  not 
improbable  that  th«'  jH»lirv  adopt«Ml  l»y  ('oiii:n*«*s  of  lioldin^  the  vessel 
in  eust<Hly  to  ^«M*iiri*  th«*  ri^rid  ol»s4»rvanrf  nf  ilu*  neutrality  laws  woald 
l>e  eonsiden*d  by  the  Govern m**nt  as  furiii^hint;  i^round  for  makins 
compensation  for  the  loss  and  djun.-iiri*  <*anH«»d  by  an  tin  warranted 
pn>>ecution.*' 
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JOINT  RESOLUTION  relative  to  the  Bteamahip  Meteor. 

Resolved  by  the  Senate  and  Honse  of  R»'prcsentativts  of  the  United  States  of 
America  in  (^onqresx  aHsetnltled,  That  the  memorial  of  Robert  B.  Forties,  .lohn 
M.  Forbes,  W.  ft.  Aspinwall,  A.  A.  Low  &  Hros..  Leonard  VV.  Jerome.  E.  B. 
Wnnl.  M.  n.  Simpson,  James  Lawrence.  H.  S.  Rnssell,  and  Tlieodore  Lyman, 
ex  em  tors:  Richard  S.  Rotters,  J.  G.  CuHhinj<.  W.  Ji.  Bacon.  J.  P.  Bailey,  James 
DaviK,  and  J.  F.  Tuckennan.  owners  of  the  ntfamship  Mrteor,  built  to  be  tendered 
to  the  (ioverniiient  for  the  ]»nrsuir  of  thp  re.  el  cruiser  the  Aitihivia,  and  wronjf- 
fnlly  8c»ized  and  <ietained  at  New  York  in  l«iM,  by  authority  of  the  Uniteil  States, 
and  all  im))era  relating  thereto,  be  referred  to  the  Court  of  Claims  for  examination 
and  the  allowance  of  the  amount  ot  damages  actually  sustained  by  said  owners 
by  reason  of  such  wrongful  seizure  and  detention:  the  judgment  rendered  by  said 
court  to  l)e  paid  out  of  the  appropriations  duly  made  to  pay  judgments  rendered 
by  said  co  irt. 


FOBTT-THIRD  CONGRESS,  SECOND  SESSION. 

February  16,  1875. 
[Senate  Report  No.  660.] 

Mr.  Frelinghuj^sen,  from  the  Committee  on  Foreign  Relations,  sub- 
mitted the  following  report: 

The  Committoe  on  Foreign  Relations,  to  whom  was  referred  the 
petition  and  claim  of  George  W.  Lake  for  ♦.■}5,0(X),  to  indemnify  him 
for  alleged  damage  inflicted  on  him  by  Willie  P.  Mangum,  United 
Stat(»s  consul  in  Nagasaki,  and  Charles  E.  De  Long,  United  States 
ininist4»r,  etc.,  at  Japan,  have  had  the  same  under  consideration,  and 
ask  h^ave  to  submit  the  following  report: 

On  September  12,  1800,  George  W.  Lake  was  n^gisteredatthe  United 
Slates  consulate  at  Nagasaki,  and,  up  to  the  time  of  his  departure 
t'loin  Japan,  in  1H71,  was  engaged  in  business  tliere.  It  is  from  com- 
pli<-ations  arising  in  his  business  affairs  and  judicial  det<*rmination 
of  these  disputes  tliat  Mr.  Lake  considers  himself  wronged  and  for 
which  alleged  wrongs  he  asks  redress  and  comp^msation  in  the  sum 
stat<Ml. 

In  his  petition  Mr.  Lake  only  states  his  case,  and  refers  Congress  to 
the  tiles  of  the  State  Department  for  documentary  proof  to  substantia 
ate  it.  The  coininitte<»  requested  the  Department  to  furnish  such 
evidene<»  in  this  <*ase  as  might  be  in  its  possession,  and  that  evidence 
was  before  th<»  eommitt<»e.  A  careful  examination  of  these  papers 
establishes  the  following  matters  of  fact: 

On  September  :jn,  isoo,  H.  Fogg  &  Co.,  of  Shanghai,  China,  auction- 
eers, sold,  for  account  of  one  J.  S.  15aron,  a  flour  mill.  The  purchasers 
wen^  C.  \i.  Simmons,  R.  J.  McCaslin,  and  H.  Fogg  <fc  Co.,  and  they 
owned  ea<'h  a  t  bird  of  the  mill.  The  property  was  shippinl  to  Nagasaki 
ami  was  under  the  ccmtrol  there  of  McCaslin,  who  agreed  with  George 
W.  Lake  (1)  that  Lak(»  &  Co.  should  erect  the  mill  on  a  lot  of  (i.  W. 
Lake,  at  Nainonihua,  and  then  either  sidl  it  or  operate  it  for  the  joint 
a<l vantage  <d'  liiinscdf  and  the  other  owners;  (2)  that  such  moneys  as 
might  be  ne<'essary  to  erect  and  start  the  mill  were  to  be  advanced  by 
Lake,  and  refunde4l  to  him  in  case  McCaslin  effected  a  sale;  and  (3) 
that  if  the  mill  were  sold  by  mutual  consent,  **then  each  to  stand 
c»ne-lialf  of  tlir  profit  or  loss."  No  outside  party  was  to  have  anything 
to  do  with  the  mill  unless  it  was  agreeable  to  Lake. 

A  <iuarrel  soon  arose  l)etw(vn  Lake  and  McCaslin,  and  both  attempted 
to  sidl  the  mill,  under  the  provisions  of  the  agreement  just  referred  to. 
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Willie  P.  Mangiim,  tlu'ii  oonsiil  of  tho  I*iiited  States  at  Nagasaki, 
onienMl  Lake  to  desist  from  any  attiMiipt  to  s«»ll  or  n»iiiove  the  mill 
until  tlie  owiiri-s,  or  parties  <*laiiniiitr  ownership,  <'oul(l  Im*  heanl  fn>m. 
In  the  ni(*anlini(*  Mr.  McCa^liii  (a;:ainst  whosi*  otTorts  to  sidl  Man^iim 
cicK*s  not  a[>p<*ar  to  liavi*  inl«*rpos<Ml  any  ol>.j<M*tion)  si»l(l  tli«*  pn»iM.'rty 
to  Adrian  S:  Co.,  a  n«*l;rian  tirni,  who  l>iiu;:ht  it  fiir  removal  to  Osaka 
for  <M'rtain  .lapanrse.  .Maii^nm  sw<'ai">  in  Lak(**s  act  ion  against  him 
Niihs<M|Ucntly — tiiat  h«*  advised  and  nri;«*d  tin*  partners,  Lakt*  and 
MeCaslin,  to  keep  tlieir  flisputo  ont  ofconrt.and  at  last  suee4'«^l«Nl 
in  indnrin^r  tlh'in  to  >ul)iiiit  the  whole  snl>j(M*t  to  an  arhitnition.  This 
th«\v  did  nnder  date  of  April  7,  l><i'<!*,  and  tli«' division  of  tin*  lN»anl 
was  to  )m'  tinal  and  without  ap|N*al. 

Atlrian  i^-  Co.  lN*^an  the  removal  of  the  m:tehin«M'y  dnrin;;tht*sittin;rs 
of  thf*  arl>it  rators.  Lakeoppo^Ml  tliisr«*movai  until  his  claim  was.M*t- 
tietl.  He  Went  to  tl)«*  mill  and  t<N)k  th**  key  away  from  the  worknuMi, 
and  warntMl  them  to  stop.  Adrian  S:  Co.  appealed  to  th<*  Uniteil  Stat4*s 
<*onsular  court  to  enforce  tin*  a;rreenient  wlii<'li  tliey  claim  existisl  Ih»- 
tween  Ijikcand  th«Miistdve.s.  wliicli  permitt4'd  the  n'moval  uf  the  pn»|>- 
ertv  pur<*liased  l>v  tli(*ni,  ami  al.so  tor  dama;;es  eaiLstnl  bv  the  delay 
(N'casioncil  by  Lake  takin;r  away  th«*  key  and  r<*tainin^  it.  Man^uni 
d4*cided  lliiscase  in  faviu'of  the  plain  litis,  ad  jud;rin;;  damages  a;;ainst 
Ijike  in  the  sum  of  >(4im>.  this  bein^  the  e<»i  to  ih«*  plaintifTs  for  tlie 
<*liarter  of  i Ik*  vessel  on  which  tli**  maeliiriery  was  Inmu^  loa4le4L  at 
JB'l"  iH«r  dav,  for  t«'n  da\.s'  <l«*lav  cau>«'d   bv  ait  of  Lakt*.     The  i-ourt 

I  •  •  •  • 

also  ordertMl  fjike  to  deliver  up  the  ki*\  to  Adrian  A'  Co.  lie  refu.s«Hl 
to  do  M>.  an<l  wa.N  puniNhed  by  tine  and  impri>oiimeiit  for  contempt, 
lie  still  refu.scd,  and  was  airain  punished  ju  like  |N*naltit*s  for  |H*rsi.Ht- 
ent  conttMUpt  of  court.  The  order  wa^  then  complied  with,  ami  the 
work  on  the  n'nioval  of  the  mill  proeeeded. 

The  arbitrators  tinished  their  work,  and  provided  fi»r  the  di.strilni- 
ti<in  of  the  net  sum  priHiuced  by  the  sate  of  the  mill,  k.'i^.Vni.  of  this 
amount,  *-,'.«7l.'»7  was  awardeil  t(»  Laki-  for  «\penses  ineiirn'd  in  put- 
ting up  the  mill,  in  conformity  w  it  h  t  he  art  iele  of  a;;reement,  MeCasliii 
havin;:  «'lTected  tlie  sah*.  Tlie  risidue,  s:,\;»js.  |:;,  was  onlennl  to  Im» 
divided  etpially  In'tweeu  Lake  and  Met'a^ljn. 

Ni*arly  two  months  after  this  award  -\drian  A*  Co.  n-ceivinl  the  pur- 
ehas«'  money  from  their  clients  at  <>saka.  atnl  iiittitied  Maii^rnm  of  its 
retM'ipt.  Man;;iim  instructed  tlM-m  to  pax  **\t'V  to  Lak«*  the  s|HN'itie 
sumaward«Hl  him  for  outlay  on  tlf  pri»pei  !\ ,  and  ti»  lioM  the  Imlantv, 
♦-."►J>.  17,  jM'ndinirthe  iii\i'stii;ano!i  nf  a  el.inn  preierri'd  a;rains!  it  Uy 
F«»i;i:  A'  Co.,  of  >haiiL:liai.  tliroUL'li  iIhm  aL'-iit  ami  attorni»y,  J.  F, 
Twoiiihlx.  MeCasliii  ii..idi-  an  ami-MM*'  *••  *•  ii-iin-iit  with  I'ti^r;;  A*  Co., 
I»\   |M\  iuLT  *l'"«  in  -;it  >l.iet  :.»n  ••!'  Me-.:-  e'.i  !h  .i^  .iLMin»»t  him. 

.\s  Lake,  tin-  pfi  M  iiiiit-i'.  doi'^  iimT  i'iuii|t!;t .n  mI  iIn  iiiinpa\  ment,  the 
assuiiipt ion  Is  jusiiijiti  thai  It  was  il:\,<:ti|  m  eMiMormity  with  tin* 
award  ot   th«'  a?  lii?  ra*or«». 

^!r.  Lake  now  r«>in|i[,iiMt  <l  iiii}i<  hipai  t  iiit-iit  of  >i.-iT«- iliat  he  Iia<l 
bt-eii  wri»Mi:«il  li\  tie-  •■••ii'-ii!.  \\y  M.\U'^un\  Mr.  .1.  (  .  U.  Mavis.  As- 
sistant >eer«"i.ii\  ill  '^•.i'«-.  iipljes  •ih.iT  <•  •ii^ii  Is  ,-ir«*  n»»t  e\<*mpt  fmni 
priis*M*ut  ioii  JNiMii-...  Ill  •  li«:r  ortuMal  p'!**!'  iiti.  Iiut  may  U*  pr«N  ■«•«•«  bnl 
a::.rhst  liUi-  «»t'!.r  p-i-iffjs  wlii*n  wjMi.n  h-.m-Ii  **(  judiiial  |Miwers.** 
Mr.  I*!s|i  addi< '-'-•■*•  ^II  M  iii^uiii  Tha-  H«'!i  l».  I*.  Hut  Nr  has  submitt"*! 
papers.  Oh  iH'lial!"  m1  (i«M.  -j,.  \\  l..ik»-.  .i'.»j:iil:  iha-  tin-  etiUHul  ha<l 
injureij  Ills  i-.tii^' .t  iii-nt  Mv.  r.-M.  n  h^  \*\t\\  u*  \\\  Ibitler.  says 
tliat  4'ei  Iain  p.ijM-rs  rtMjiit'-%ii  i|  m  tin  •  .i^i-  .ii«'ie»i  a  p.irt  **{  lli»*  n'cunls 
of  the  I>e|i4irtm«'nt.  antl  adils  th.ii   il    ile\  wi-ri*.  tle-x  couhl   have  no 
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bearin^ron  the  case,  for  the  tentli  section  of  the  act  of  June  22,  1800, 
makes  the  judgment  of  consuls,  with  the  aid  of  assessors,  in  civil  suits 
final. 

Heing  estop|KMl  by  hvw  from  an  appeal  from  the  decision  of  the  con- 
sular court,  Mr.  Lake  sued  Mr.  Mangum  before  the  ministerial  court, 
Hon.  Charles  E.  I)e  Long,  Tnited  States  minister,  etc.,  for  damages, 
to  wit:  (1)  for  loss  causcMl  to  siiUX  Lake  by  the  abuse  of  his  powers  on 
the  part  of  the  ccmsul,  $r,5<K);  (2)  for  false  imprisonment  (Mr.  Dent, 
Unit4Ki  States  marshal,  iH^ing  nuule  a  party  defendant  to  this  suit), 
4^.5, (MM);  (:])  libel  alleged  to  Ik*  contained  in  an  official  dispatch  from 
Mr.  Mangum  to  the  Hon.  .J.  C.  Bancroft  Davis,  of  the  Department  of 
State.  In  these  several  suits  Mangum  demurred  to  the  jurisdiction 
of  the  court.  Mr.  De  Long  was  in  doubt  as  to  his  proper  course;  for 
lie  ha<l  heard  a  case  whicli  he  describes  as  similar  to  these,  and  the 
I)(»partiiient  had  neither  appn)ved  nor  disapproved  of  his  course. 
Besides,  the  new  consular  regulations  received  in  .Japan  in  the  mean- 
time say  distinctly:  "  The  power  to  commence  civil  and  criminal  pro- 
c<»edings  is  vested  in  consular  ofTicers  exclusively."  The  minister 
th(»n»fore  asked  for  instructions,  and  refused  to  proceed  untU  these 
n»ached  him. 

The  governor  made  a  formal  demand  for  Lake's  expulsion  under 
th(»  seventh  article  of  the  treaty  between  the  United  States  and  Japan, 
for  improper  conduct  toward  a  woman  named  Toka.  Mangum  issued 
the  onler,  giving  Lake  three  months  to  wind  up  his  affairs  and  go. 
Mr.  Lake  coiui)lained  that  his  suits  could  not  l)e  tried  in  the  short  time 
allowed  him;  that  the  delay  in  their  hearing  was  not  of  his  seeking, 
and  that  it  was  lx\vond  his  control.  On  this  C.  O.  Sheppard,  United 
Stat<*s  diarge  d'affaires,  sus[)ended  the  onler  for  his  expulsion — as  to 
tiiiH' — for  au  indefinit^i  period,  and  the  Secretary  of  Stat^  approved 
liotii  the  order  expelling  Lake,  issued  by  Mangum,  and  its  suspension 
l)y  Shrppard.  Lake  failed  to  take  advantage  of  Sheppard's  order, 
lb'  <'laims  now  that  he  did  not  know  of  its  existence,  and  yet  admits 
that  he  did  not  ol)ey  the  order  of  expulsion,  although  he  knew  that 
disolMMlience  subjected  him  to  loss  and  punishment.  He  was  ordered 
to  leave  in  three  months  after  July  7,  1871,  to  wit,  on  October  7, 1871. 
By  his  own  admission,  contained  in  the  iwtition  now  under  consider- 
ation, he  did  not  leave  Japan  until  the  2'M  of  October,  1871.  Leav- 
ing, he  appointed  his  brother  P^dward  his  attorney  to  attend  to  his 
affairs.  De  Long  heard  the  suits  against  Mangum.  The  decision  was 
a<lverse  to  Lake,  and  Lake  appealed  to  the  United  States  district  court 
of  California.  Of  this  appeal  the  committee  have  no  knowledge  from 
anything  submitted  for  their  consideration. 

Mr.  Lake  now  api)eals  to  Congivss  for  relief  and  indemnity  in  the 
sum  of  ^:{.'>,(MM).  It  is  not  {MM-ceived  by  the  committee  that  the  United 
Stat«*s  is  liable  for  4*laims  against  its  oflicers  after  these  have  been 
submitted  to  th<'  judgm<*nt  of  the  courts,  or  at  any  time  while  such 
otlicers  arc  amenable  to  law  for  a<*ts  wliieh  are  supposed  to  render 
tinMH  liabh*  t<»  prosecution  and  iM'ualties.  Nor  can  they  admit  the 
principle  wliieh  an  approval  of  Mr.  Lake's  claim  would  go  far  toestal)- 
lish.  The  courts  are  ojM'n  to  Mr.  Lak<\  One  has  passcil  upon  his 
causes,  and  even  now  the  committci*  aii*  left  under  the  impression  that 
thev  are  pending  in  another  court. 

From  this  revi(»w  of  the  t<»stimony  l>efore  them  the  committee  have 
arrivtnl  at  the  conclusion  that  the  claim  of  George  W.  Lake  is  baseless 
and  that  his  petition  should  be  denied.  They  therefore  urge  its  rejoo^ 
tiou. 
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t'nite^l  St;it<»M  Ministerial  O^nrt  in  an«l  for  th^*  Empire  of  Ja]Min. 

<JKOu.jH  \Vii.KiN><  Lkke.  1-i.vintikk.  ,  ^^.j;,,,,  j;,,  ,  f„^  j^^  fefoverv  of  <]aii»g 
WiLLib  P.  Manoum.  lbkesoant.    \  '"  ""•  ■"""  **'  «'«'*^- 

STATKNKNT   <»K   THK  C'ASE. 

In  this  action  the  nlnintiflf  charge?*  that  in  tho  ni«inrh  of  April,  1><09.  one  Mc<^a«ilifi 
anil  him**iOf  ftit*'reti  into  an  uirrvfint'nt  to  rt*f(*r  v  rtain  cliffen^nt'es  then  exintiiiK 
l)et\ve«*n  th«*iii  renpec^tinf?  th^ir  ownen^liip  in  a  rertain  tlonrin^  null,  nit uate<l  at 
Na^^HHaki.  in  .iafiau.  to  Mt'onrA.  J.  V.  Smith  and  .loh  inn-*s  Brunier.  as  arhitniton, 
emiK>wenni;  lh<'m  (in  the  event  of  their  l»ein^  nnahU*  to  a^ee»  t<>  B<>lect  a  third 
person  to  act  with  them  as  an  nmpirt*. 

That  Baid  arbitratora  wen*  nn.-ible  to  a^re*'.  and  did  seltrt  one  John  Mai  thy  tu 
act  HA  Hnch  ump-n*. 

That  while  thin  arbitration  was  prm'eeilin^.  and  >»efore  any  award  had  be«*n 
made,  this  defendant  willfully  and  maliciously,  ancl  with  th»»  intent  to  injnre  tliia 
plaiittifT.  di<I.  as  Unite<l  Stiite-^  coQ^iul  at  Na:;H*>aki.  interf**rt*  with  and  prcviMit  an 
award  l)einj{  madt*  by  thfs*  ari>itrators  by  wroni;tiilly  and  uii'awfully  is-nin^;  au 
ordtT  to  said  umpiriMlinM*tini;  hini  to  withhold  ^ivinf;  an  award;  which  order  waa 
obeyed,  and  thus  for  a  hin^  time  th**  award  was  ili*layt*d.  thn  plaintiff  kept  ont  of 
bis  money:  and  further,  that  this  action  caus»nl  him.  the  piaintitf,  t4>  Iw  snail  in 
consular  court,  whereby  the  plaintiff  was  cause<1  <lamage  and  loss  in  the  sum  of 
|i.:hn). 

The  answ«'r  of  defendant.  Mani^um,  admits  tht*  making  of  the  order  complained 
of.  etc..  but  denies  that  this  action  was  wroiif^fnl  or  malicious,  or  that  plaintiff 
was  thereby  caused  any  lot^s  or  damage  whatever. 

OI'INION. 

From  th*' evidence  adduied  in  this  action,  it  api^ears  that  this  petitioner  and 
McCaalin  were  the  joint  owners  and  tenants  in  common  of  a  tlounn^  mill,  pur- 
chaseil  in  Shan;:hai.  brought  to  Nai:asaki.  an>l  tht*re  t-rerted  on  land  bclong'UK  to 
an<l  in  the  |>oHHfw«ion  of  th«*  T'lamtuf. 

That  thi*«  mill  was  (-ondu4-t*-*l  fur  souk*  tmi**  by  this  plaintiff,  when  some  tn>nble 
anil  misunderstanding  a* I !>«' brtwft'u  Mi<'.i>lin  an^l  li  ni>elf  aU'Ut  its  brsinexui. 
and  also  re^ardin^  the  amount  of  their  r'-^p*  rtive  -ntiTeM^  in  tiie  mill  itself. 

Some  talk  alMmt  (-ouitneiicinL:  If^iil  pri>ce  •diii:r<<  wa<(  indu  uetl  in  by  the  jiartiea. 
but  at  the  instam^e  of  this  di'ten<laiit  th**  ^itrrev-iii'  nr  •!•  «*'ibniit  their  diffetenres  to 
arbitratois  was  entere«l  into.  ('nd»T  th:**  ai;p  eiMi-nt  tlie  piaintitf  selected  Mr. 
Smith  as  his  arbitrator,  and  Mc<  'as  in  ch«'M>  Mr.  lintn.er.  who  lieini^at  first  unable 
to  ai{ret*.  M'lected  .Mr.  Maltby  as  umpire.  The  re.'i<Min  why  thes"  :irbitratoracM>n1d 
not  at  tir«t  vLgft^e  it  a]»i>4Mrs  was  Uh-hu-^*  a  certain  wr  tr»'n  at;re**nient  entere^l  into 
betw<«en  Mc*  aslinand  Lak«'t:ov<rriim;  their  partne  •«)|i;>  re*atii>ns  had  lieen  lost  or 

mislaid,  and  for  a  time  cuii.d  not  \h»  \ Inceil.     Th**  <l:tteiit  t he  a;n'«'enient  tosutn 

mit  to  an  arbitration  is  April  7.  l"*.*.*.  It  U'ars  the  Mi;n.itur*<  ot  iMith  Lake  and 
McCaslin.  and  al*^)  of  tlii'<  ilef*M)ilaiit.  M:tni;um.  as  a  wiiuevt  thereto.  It  fairly 
ap|<ears  that  this  was  not  t>!ily  •  ntfied  iiiti»  bv  th**  advic**  of  d»*f-ndant  Mangnm. 
but  that  it  was  the  nn<l>r**?.in«Iwu'  and  intention  of  all  parMi  m  that  th**  whole  pro- 
ce«*<lin^  *>houM  \^»  nn  •.*-t  ihe  vrent-r.-il  iuri*>'iict:'  n  .md  i-ontro  nf  the  consul.  Tbis 
is  shown  )iy  th**  fa4*t  th.it  tiie  a:;n**-m*-  t  was  )••  t::*d  with  iiim.  and  appli<*ationa 
wen*  II. ad**  t"  him  fr>>iii  t  m*-  to  tiini*  :>y  ti.H  {•iainti:f.  as  .v*  il  a**  others  m  tbe 
inl»'re«»i.  f<»r  h  s  i>thi-i:il  aH-1-.tan-*  and  iii«*trii«'  nn. 

In  Ni»\emli»'r.  1**' **  I'n- -iff.  i.«!.i'iT  a<lir»»--el  a  ii««re  to  this  itln'iititT,  direi'tinic 
him  not  to  >»»li  or  ri-niov.-  th»-  »r.  II  unt'l  'tTTai  .  jiart*..*!  wtio  <  .a:tii»  il  to  tie  intt*r- 
esffil  in  it  c  ul-l  b-  f* 'mn.uiii -.iT*  il  \\  tn  In  e\;>  an.i*:'n  "f  Tins  ar'iononh'.a 
part,  th*' lie  fii  -ant  t«  -  ti**-  t*  .it  !:•*  d  ^l  th  ««  Ni  .lu-*'  n**  h.id  1  «<•  n  iidviM**!  of  a 
ciitim  inaib  b>  M  I  i-t:-:  '•  '  ••  .♦•■  >»  .in-rLai  t«»;in  in*«r«-t  in  tl."  ]»'  jK-rty.  It  inav 
Wfll  U«  ijiit -tii.r  .-d  A  •••  ■  J'T   n;  ••■-  in- :••    !.I'!:i   t:   n  "t  ^'i'  h  a  11  it  i.i**   thi**  tie  enu- 

ant  hs'l  any  auth  -nt>   To  t.iKt-  •*  i- h  .nt  <in     j:vinu'  it  tii-  tor* :  an  or-le  .  but 

this  !•*  a  inattiT  :miii  «?*•:  i.i!  ih».n  t i*;'l»'r  '.na»niM-h  a*  it  i-  ii'il  a— •il";i' I  in  th«* 

j-etit:  n  ii'  r  «a"*  it  i'r««\«'.  •!  .r:n.-  m..-  tiial  tr.a*  "ii  -  .!«  l:'»n  "T  "Ifeii  ant  c  iu*ed 
ttie  pia:ntitT  any  '.o*t-i  «ir  >:ati.  iji-     r  ;n  !a>  t  tha*  tii  •«  \  I  i;nt'*;  i«aid  an\  attfi  tion  to 

th*- tbrtTtion  at  ali     Mit  <'n^!> nt:ary.  :t  ••  •  ii.- 'ii  .t  ).•>  •:.  i  U"       -     n  the  *>mioe 

day  that  he  ••nrt  re*|  m'.i  •l.«-  .i  j:*- n.»-*.'  i  r  a:  i*-  :!'.t*  -u  !.••  .I'.rl;  r*.  t-d  M(<*unhn 
towll  the  mill,  whit'ii  M«'a^:n  .it  •.!.«»•  li  :  •iir^'ij.  ti.-  fi  ii-t* «  :  \i!riand'(o., 
at  Nai^asaki,  for  the  sum  uf  ^*».Vio.  p.i\.i:  i»-   .h*  n  •lfiiv«re<i  at  iKika  by  Mi 
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Adrian  &  Co.  The  proceeds  dorived  from  the  sale  to  be  hold  by  Me&srs.  Adrian 
iV  Co.  ill  truMt  for  Ijake  and  Mc(  'hsHii,  to  bo  ]»aid  by  them  as  directed  by  the  jndg- 
ment  to  be  rendered  by  the  arbitrators.  This  sale  and  arrangement  as  to  the 
delivery  ot  the  mill  and  disbursement  of  the  proceeds  this  plaintiff  notified  this 
defendant  Mangnm  abont.  and  advised  him  that  he  had  assented  thereto. 

On  the  ITitti  of  April  following  this  the  defendant  addressed  a  note  to  Maltby, 
the  umpire. informmg  him  ''that  H.  Fo^cr  &  Co.. of  Shanghai,  having  declared  to 
me  that  they  have  an  interest  in  this  mill  also,  it  is  necessary  that  yon  withhold 
giving  any  award  nntil  yon  receive  further  instructions  from  me  on  the  subject." 
The  making  of  this  order  by  defendant  is  the  subject  of  plaintift'h  complaint  in 
this  action,  and  hence  it  deserves  special  consideration. 

Whether  it  had  any  effect  at  all  upon  Maltby  in  preventing  him  from  deciding 
the  case  is  not  proven,  except  by  the  evidence  of  defendant  Man^um,  who  testifies 
that  Maltby  obeyed  it,  that  is.  that  he  did  not  render  any  decision;  but  there  is 
not  a  particle  of  evidence  offered  to  show  what  his  decision  would  have  been  if  he 
had  rendered  one.  It  is  certainly  as  fairly  presumable  that  his  decision  would 
have  been  unfavorable  to  plaintiff  as  it  is  that  it  would  have  been  favorable; 
hence  this  action  of  this  defendant  may  have  been  beneficial  to  plaintiff  instead 
of  injurious.     It  seems  to  be  clear  that,  if  this  arbitration  preceeding  was  by  the 

Eartiea  or  the  law  placed  under  the  supervision  and  control  of  this  defendant,  he 
ad  a  perfect  right  to  stay  this  action  temporarily  for  any  reason  that  seemed  to 
him  to  be  a  sufficient  one.  If,  on  the  contrary,  he  had  no  such  legal  jurisdiction 
over  them,  his  note  to  the  umpire  was  without  any  legal  force  or  binding  effect, 
and  the  umpire  remained  as  fully  authorized  to  proceed  as  if  no  such  note  had 
been  written.  That  this  plaintiff,  as  well  as  all  others  in  interest,  considered  the 
matter  as  being  under  the  immediate  supervision  of  Mr.  Mangum  is  plainly  shown 
by  the  fact  tliat  after  this  sale  was  made,  and  while  Adrian  dio  Co.  were  proceeding 
to  remove  the  mill,  he.  Lake,  becoming  alarmed  lest  his  interests  might  suffer, 
went  at  once  to  this  defendant  and  solicited  him  to  interfere  to  prevent  its 
removal  until  he,  Lake,  should  be  further  secured.  Acting  at  once  upon  this 
rei^uest.  this  defendant,  Mangum,  directed  Adrian  &  Co.  to  desist  from  removing 
the  mill  until  further  ordered  by  him.  Met^srs.  Adrian  &  Co.  did  desist,  and 
immediately,  that  is.  on  the  15th  day  of  April,  executed  and  delivered  to  Mr.  Lake 
their  written  promise  to  hold  the  proceeds  arising  from  the  sale  of  the  mill  sub- 
ject to  the  award  to  be  made  by  the  arbitrators. 

This  written  assurance  Mr.  Lake  at  once  exhibited  to  Mr.  Mangum,  and  announced 
his  complete  satisfaction  with  it,  whereupon  Mr.  Mangum  authorized  Adrian  &  Co. 
to  proceed  with  the  removal  of  the  mill.  It  is  certainly  not  very  consistent  for  this 
plaintiff  to  insist  upon  the  position  that  this  defendant  had  no  rightful  charge  of 
or  jurisdiction  over  this  property  or  over  the  arbitrators  when  on  the  very  day  that 
the  order  to  the  umpire  was  made  by  this  defendant,  of  which  in  this  action  plaintiff 
now  so  strongly  complains,  he  was  himself  seeking  this  defendant's  intervention 
in  the  same  business  and  profiting  by  it. 

On  the  1 7th  of  April,  only  two  days  after  the  last  action  mentioned,  it  was  reported 
to  Mr.  Mangum  tnat  Mr.  Lake  was  interfering  with  and  preventing  the  delivery 
of  the  mill,  whereupon  he  (Mangum)  addressed  a  note  to  Mr.  Lake,  advising  him 
that  Adrian  &  Ca  had  preferred  such  complaint;  that,  if  he  was  so  doing,  he  was 
violating  his  agreement,  and  directing  him  to  desist,  or  otherwise  he  would  be 
liable  to  an  action  for  damages. 

This  instruction  Mr.  Lake  seems  to  have  entirely  disregarded,  and  on  the  24th  of 
April  Adrian  ^  Co.  brought  an  action  against  him  for  damages  and  to  compel  him 
to  t>erform  his  agreement  with  reference  to  the  removal  of  the  mill.  This  action 
was  tried  on  the  12th  of  May,  and  resulted  in  a  judgment  being  rendered  against 
Mr.  Lake  for  damages  in  the  sum  of  $400  and  directing  him  to  allow  the  removal 
of  the  mill  to  proceed.  In  the  conduct  of  this  trial  this  defendant  was  associated 
with  three  American  residents  of  Nagasaki,  drawn  as  assessors,  all  of  whom  joined 
with  Mr.  Mangum  in  the  judgment  This  was  the  only  action  that  was  commenced 
against  this  plaintiff  about  this  property,  and  I  am  unable  to  find  in  all  of  the  tes- 
timony any  tending  to  show  that  Mr.  Mangum's  order  to  the  umpire  directing  him 
to  delay  making  an  award  had  any  effect  whatever  in  inducing  the  commencement 
of  this  action  or  in  any  manner  affecting  its  result. 

The  claim  of  H.  Fogg  &  Co.,  mentioned  by  their  agents  to  Mr.  Mangnm  in  the 
fall  of  \Hi\>i,  and  which  caused  him  to  instruct  Mr.  Lake  not  to  sell  the  mill  until 
claimants  aj^inst  it  could  be  heard  from,  was  formally  presented  to  him  and  filed 
on  the  1 1  th  day  of  May.  Itproved  to  be  a  claim  to  the  ownership  of  an  interest  of 
(►ne-thirdpartof  th»Mnill.  This  claim  the  plaintiff  settled  privately  and  voluntarily. 
In  a  letter  written  by  Lake  to  Mc  aslin.  of  date  July  27,  1869.  in  speaking  of  this 
Fogg  claim,  he  says:  "As  I  said  liefore.  the  arbitration  agreement  was  to  be  final, 
and  it  is  decided  now  what  is  to  be  done.    Mr.  Twombley's  claim  (the  Fogg  claim) 
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is  no  gocxl  only  for  onf»- third:  yonr  third  will  st^ind  f^ood,  (or  all  that  I  can 

etc*.    Thu<  it  iH proven  that  th«'n*  was  juHtire  in  th<* demand  that  Mr.  ManKain  was 

eiidravorin^  to  naveinv<'stiffaUHl  before  aUowitif^thiri  mill  to  be  sold  and  remorod. 

Relative  to  the  further  proc'ee^lings  and  tinul  action  of  the  arbitrators,  it  is  proTen 
thatonth(*'i7thof  May,  l'^  ii^thftwoori^inal  arbitrators.  Smith  and  Uranier.  a.<or«ed 
upon  and  made  an  award,  which  was  tiled  in  thn  consnlateaod  fully  and  promptly 
«nforce4l.  In  making  this  award  Mr.  Malt  by,  the  umpire,  did  not  join,  as  It  was 
not  necesHary  for  him  t<>  do  ho.  as  Smith  an<l  Hrunier  were  enabled  to  agree  at  onoe 
uiM>n  the  discovery  an  I  pr<Mlnction  licfore  theinof  th**  written  contract  of  partner- 
»bii>  !»efon»  mcntione^l.  which  was  sniiiM)MM  to  have  l)e*»n  lost. 

Thus  it  appi'ar**  that  within  less  than  two  months  trom  tlu*  time  when  thsatfrec 
ment  to  arbitrate  was  made,  an  award  was  n^ndereil  in  which  Mr.  Smith,  tbia 
]daintifT*fl  selecte<l  reffret*.  joiueti.  ThiTe  seenis  a)»out  all  this  to  be  noappearanoe 
of  unnsoal  ilelays  having  lieeii  snstaiuiMl-  and  as  }u<U*  e  to  all  parties  was.  beyond 
qn*-Hti«in.m«'ted  out,  ^eat««rexp«^dition,if  pn Mluctivc of  any  different  resnlts,  could 
only  have  pro<luctd  wronjrful onts. 

This  defendant,  in  advising;  all  of  the  claimants  to  this  mill  property  toaettle 
thfir  dithculti«'s  out  of  court,  hy  arbitration  or  otherwise,  and  in  lending  the  full 
force  of  his  otYicial  i)osition  in  stM-uriiif?  sulstaiitiai  Mintice  for  all.  and  preventing 
a  multii>li«'ity  of  a(*tioiis  at  law  from  I  ein^r  coinuie!M**'d.  waAol»eying  and  carrying 
out  lK)th  th(*  lett«T  and  the  spirit  of  th**  statntes  of  th»'  iruit4*d  States  of  Ament-a 
on  the  snbject.  Section  lH  of  th«*  art  of  |m'.o  pri)\  ides  as  follows:  "  It  shall  be  the 
duty  also  of  the  said  ministers  and  thiM-onsuN  to  enco:ira);e  the  settlement  of  con> 
trov(*rHie*4  of  a  civil  <'hanK*ter  by  mutual  aun-emcnt  or  to  submit  them  to  the 
decision  of  n'feree^  ajcri^eil  upon  by  th»*  {uirties;  a  majority  of  whom  shall  have 
power  to  dtN'id**  t'le  matter."  ftc. 

Whatever  of  t«>chnical  inrirurility  there  may  hav»»  been  in  any  of  these  pro(*e**d- 
ings  was  inv<ik«'<l  antl  assenrtHl  to  as  much  by  the  p!aintitT  as  by  any  of  tne  other 
claimants,  and  did  not  result  in  <laiiiai;c  or  injury  to  any. 

In  bri(»f.  I  fa  1  to  tiixi  any  evidfuc**  tfudintr  to  ^how  that  this  jdaintiff  sustaineil 
any  ilamai;-,  tir  that  any  action  taken  by  this  defi-ndant  was  with  lUt  his  stncc 
line  o(  duty.  An  ai-t  I'  >n  more  entirely  kirri'n  of  nn'rit  it  has  never  been  my  fortune 
to  e.\  amine. 

,iri>«.MENT. 

It  is  ord»»re*l,  a<ljndi;e<].  and  de<'n^*d  that  thi**  action  In-,  and  the  same  is  hereby, 
dismisse^l,  and  that  this  dHfU  lant  h  ivt*  an>l  r>-<ovf*r  of  and  (rutu  this  plaintifT  his 
pr«>{>er  COS'S  dishiirsiHl  in  this  action.  ta\»*dHt  the  snm  of  d«il burs,  and  that 

eiecution  t her*  for. 

Ord^'re^l  acc^inlingly. 

Done  at  Yokohama,  this  p.ith  dav  of  DeivnibtT.  l^^Tl. 

i\  E.  Dk  L4»n»j. 

iff  th»  i'tnt*»i  stat*^  nf  A Mtrica  ia  Jtfjxi a. 


Unit**«l  StatoH  niiTiistt'rial  C"Urt  in  and  for  the  Kinpir**  of  .laiian. 

Ol  •»It<tK  \Vll.KlN«»    L\K1  ,    II.AlNril  I  .   ,     .      .  .111..  ...     I. »    t.    «l 

'  Ai".  '11  ot  lib  :  t'>  r"<*ov«*r  daniagns  in  tui* 

W  Il.LIK   1*.  M  xN'.l  M.    l«»:iJM»\NT.      ^  »   7- '. 

•*!  \  n  MM     '.I     THr    ■    V'-K. 

Pl.iinMtT  u  );:-  j  •  t  m  t:  in  tu  -  .i.-r  ti  harj*-  'ii;!?  •i;.-  d^Vnilant.  whib*  T'nite«l 
StJit«-it  (-  iistii  a*  Na.:!-!  i.  \vr>:'  .f.  1  ;  i  'X'-tf  1  frt.iiii  t.ii-i-  ai.il  liU*i  lUS  htair- 
m*-trs  r»**jH  ■  :  ii^*  hi;...  •  a  ■!'  »•  n  i  :  — ^.  i  r-  Hon.  H.  !  i-h.  s»Tn'tary  of  State. 
dht»  '1  .lu'i\  ?.  >."   .I'.'l     .1  I!:*  !  *Tr..i-:'  -  '.'.  'h>-  -':m  ■  f  *.*'•  "•►•. 

I  >»«f»ii'la'.t  :!  Ill-  in-  .*  ■  r  t  ii:i:t-  wr  t  .»i^  .i  d.-;«  it'  ti  t.i  lii*  'li!  'ira'-W*  tho  Assistant 
S»  cr»*:ary  "•!  >t  itf.  :ti  w.mI;  !hf  In..:  ;i-»-  n*»  hM-i-.t-d  .tii  1  c>>iii;  Ia:n"d  of  in  the 
It«-titioii  wa--  H'^'"!  !■:;•  r-  t-iif  ••..•*  '.*i-—  ^•.it.«-:i'ir«.  ..i.-  l:l».  .i.ti-  i.r  false,  or 
uit»T»'tl  with  ar.x  T.'-i.T  ■•:i  t  ■  sn  ttt-  ::.  -  :  i  vv!.  .it.l  !iir'hi-r  avt-rs  th<it  hia  dis- 
|»jtt4-h  wa- nil  --rVt- al  a*i-l  -,  r.  i>  ^>  i  ■  'iti*  .  .  .i*.  u  .\\A  :••-.*■••  that  hv  ••therwuie 
uttered  ur  putili!«h*-d  Niud  <»t.i:cin'  t.t^  •  \     ;-t     >  h.i>;ii.:  -*'U\  n.i.il  ili«patch. 
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OPINION. 

The  only  evidence  addnced  upon  the  trial  of  this  action  in  addition  to  what  was 
addiict'd  ui»on  the  trial  of  the  two  former  causes  was  the  prodnction  of  a  copy  of 
the  dispaUih  mentioned  in  the  petition  and  a  copy  of  a  letter  from  the  honorable 
the  Assistant  Secretary  of  State  to  Hon.  B.  F.  Butler  and  others,  showing  that  the 
Secretary  had  forwarded  a  copy  of  said  dispatch  to  Mr.  Bntler. 

Technically,  plaintiff's  case  fails  in  his  failure  to  prove  that  such  a  dispatch  was 
a<ldre8sed  to  the  person  named  m  his  petition,  viz.  Hon..H.  Fish;  hat  inasmuch  as 
this  point  wtvs  not  raised  by  defendant,  this  court  will  proceed  to  pass  upon  the 
case  on  its  merits. 

It  is  undoubtedly  true  that  in  ordinary  correspondence,  by  common-law  rules, 
language  such  as  is  contained  in  this  dispatch  is  actionable  and  is  presumptively 
false  and  malicious,  but  such  a  rule  of  presumption  does  not  apply  to  privileged 
communications,  as  will  be  seen  by  the  following  referetices: 

'*  Communications  made  bona  fide  in  performance  of  a  duty  or  with  a  fair  and 
reasonable  purpose  of  protecting  the  interests  of  the  party  using  the  words  are 
privileged.  (Somerville  r.  Hawkins,  12  Jur.,  450,  \)et  Marie,  J.,  3d  £ng.  Law  and 
Eq.  R.,  50:1) 

*' Where  the  relation  between  the  parties  by  whom  and  to  whom  the  communi- 
cation is  made  is  such  as  to  render  it  reasonable  and  proper  that  the  information 
should  be  given,  it  will  be  regarded  as  privileged.  (Lewis  et  al.  i\  Chapman.  16 
N.  Y.  R.,374.) 

*'A  communication  which  would  otherwise  be  actionable  is  privileged  if  made 
in  good  faith  upon  a  matter  involving  an  interest  or  duty  of  the  party  making  it, 
though  such  duty  be  not  strictly  legal  but  of  imperfect  obligation,  to  a  person 
having  a  corresponding  interest  or  duty.  (Van  Wyck  t;.  Aspinwall,  17  N.  Y.  R., 
190.)' 

As  the  evidence  shows  that  Mr.  Man  gum,  while  consul  of  the  United  States  at 
Nagasaki,  wrote  this  dispatch  to  his  superior  officer  upon  his  demand  for  him  to 
inform  him  fully  with  regard  to  all  of  his  proceedings  had  in  connection  with  this 
plaintiff,  it  is  at  once  seen  that  it  falls  fully  within  the  rules  of  law  above  (juoted, 
and  therefore  that  it  is  to  be  regarded  as  a  privileged  communication. 

In  the  trial  of  actions  of  this  nature,  the  burden  of  proof  remains  on  the  plaintiff 
to  prove  actual  malice  if  the  communiration  is  a  privileged  one.  regardles.^  of  the 
nature  of  the  language  used,  as  will  be  seen  by  reference  to  the  following  cita- 
tions: 

*'The  rule,  observes  Lord  Campl>eII,  is,  that  if  the  occasion  be  such  as  repels  the 
presumption  of  malice,  the  communication  is  privileged,  and  the  plaintiff  must 
then,  if  he  can,  give  evidence  of  actual  malice.  If  he  gives  no  such  evidence,  it  is 
the  office  of  the  judge  to  say  that  there  is  no  question  for  the  jury,  and  to  direct  a 
nonsuit  or  a  verdict  for  the  defendant,  etc.  (Taylor  r.  Hawkins,  16  (jneen  s  B., 
321;  Addison  on  Wrongs,  p.  6H4. ) 

**A  communication  t)eing  shown  to  be  privileged,  the  burden  of  proof  is  on 
plaintiff  to  show  actual  malice.  (Somerville  v,  Hawkins,  above  quoted;  (ireenleaf 
on  Evidence,  vol.  2,  sec.  421.) 

*'  If  from  the  plaintiff  s  own  showing  it  appears  that  the  words  were  not  used  in 
an  actionable  sense,  he  will  be  nonsuited.     (lb.,  sec.  42;].)*' 

Plaintiff  in  this  action  did  show  this  by  proving  that  defendant  Mangum,  as  a 
consul  and  a  judge  of  a  consular  court,  uttered  these  words  solely  in  a  dispatch 
that  may  be  termed  a  report  of  his  proceedings  to  his  superior  officer,  as  he  was  in 
duty  bound  to  do  uiK)n  his  reciue.st. 

The  sending  of  a  copy  of  this  dispatch  to  Mr.  Butler  and  others  by  the  honorable 
Secretary  is  not  a  matter  affecting  this  defendant  or  increasing  his  liability  in  any 
manner,  as  there  is  no  evidence  that  such  a  proceeding  on  the  part  of  the  honorable 
Secretary  was  usual  or  probable,  or  that  defendant  expected  any  such  course  to 
be  pursue<l.  the  rule  governing  such  matters  being  only  and  correctly  stated  in 
the  following  citation: 

**  When  the  publication  is  by  a  private  letter  directed  and  sent  by  mail  to  a  par- 
ticular person  the  defendant  is  liable  for  the  damages  caused  by  any  further  ])ub- 
lication  of  the  letter  by  the  i)erson  to  whom  it  is  addressed  or  by  other  i>ers(ms 
after  it  comes  into  the  hands  of  the  person  addressed  if  such  publication  is  a  prob- 
able and  natural  consequence  of  the  first  sending  the  letter.  (Miller  v.  Bartlett, 
6  ('U8h.,71.)" 

Plaintiff  having  failed  to  prove  actual  malice  on  defendant's  part  in  uttering 
these  words  or  their  falsity  or  that  plaintitt  sustained  any  actual  damage  by  their 
utterance  his  case  remains  almost  entirely  un8upi>orted  by  any  evidence. 

Although  somewhat  irr  Kular,  the  court  will  notice  and  reply  to  an  argument 
made  by  plaintiff's  conns  1  dn  ing  thi-(  trial  to  the  effect  that  defendant  had  made 
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an  order  directing  thin  plaintiff  t«>  leave  this  Kinpire.  and  he.  the  plaintiff,  tearing 
that  if  he  did  not  nlmy  it  he  would  l)e  at  the  mercy  of  the  .hi)>iineifie  anthontiei, 
did  leave,  and  thii?4  was  deprivcnl  of  the  advantage  of  giviuK  tiin  own  teiitimony 
u|H>n  thes«'  trialri.  In  replv  to  this  it  is  a  Huth(*ieiit  aimwer  to  ha\  that  iilaiiitiff'« 
connsel  mit^tit  have  taken  hi>  clifut's  testimony  by  deiM)8ition.  if  heha<t  a«8ir«Ml  tn 
do  it.  U^ore  his  departure:  but  a  still  mure  complete  aiiHwer  to  this  is  that  this 
plaintiff,  by  his  counsel,  applied  to  this  legation  ami  obtained  an  ordt-r  vacatinic 
the  one  made  by  Mr.  Man^um.  all  of  wiiich  was  done  prior  to  Mr.  Lake's  dt-par- 
tnre  from  .laimn.  leaving  him  as  fully  and  M'curely  at  lilH*rty  to  remain  here  as  be 
ever  was.  if  either  ]>la:ntiff  or  his  CMunsel  had  infiuirtnl  at  this  leuatitm  (hey 
wonld  have  leame^l  th>*  fact.  Ilfiu-e.  if  hi*^  absence  i*«  a  loss  or  hurd^^bip,  it  is  one 
that  mui4t  \Mi  cousidcrrd  an  voluntarily  (-anM*ii  by  himself. 

JlIXiMKNT. 

It  is  her<>by  ordennl.  adjudL^e«l.  atid  dtt-rciil  that  this  action  lie.  and  the  Miin«»  is 
hereby.  I liHmi SHIM  1:  thedfteiidaiit  to  havfaml  re(*ov*'r  fmm  the  plaintiff  his  proper 
cfistsand  rhurp'HdiHbuisi'd  by  him  in  thi>  aitioii.  taxed  at  the  sum  of  uoilars, 

and  that  ext^'Utmn  i^«sut'  there'ur. 

Done  at  Yokohama.  Di-o-mUT  T.'.  l^^TK 

(\  E.  Ok  Long, 
Kmtty  K.itntiir'liintrti  titttl  Mini\t>r  IU»  nijmttt  niinry 

uf  tfn-  (tiit'tl  Sditts  ttf  Amt  riva  iii  Japan^ 


Uniteil  States  ministerial  rourt  in  and  for  th<*  Empire  of  Japan. 

(viMUiii:  Wii.Ki.Ns  Lakk,  ri.\iMirK,  )  Actii>n  for  false  imprison • 

r     m»*nt.    Amount  *4  daiu- 


f  .  />        lUr'UI..       .'^IIIMUIil   1*1   Ui 

Wii.i.ir.  i*.  MAXii'M  ANi»  L.  M.  Dknt.  i>ffkm»ants.  )     a^^s  claimed,  ij^.UUU. 

STATKMKNT    OF   CASK. 

The  |M»tition  in  this  action  (-hir:;es  th»*  defendants  with  having  arrested  and 
imjiriHoneii  this  plaintiff  on  twn  dilbTent  ocrusKins  fur  the  iNTitxI  of  twei.ty  four 
h«>iir>  eai'h  time,  and  can-i*  d  him.  tlu*  plaint itT.  t<i  «'x;MMid  the  sum  of  $\'M, 

That  xaid  irn]inHoiimi*nt  w.i*.  unliwful.  arid  il«»ii**  with  the  intention  to  damaire 
thiH  plaint irl .  ai  d  that  by  it  \w  wa«  raMsed  l(•^s  and  damage  in  the  sum  of  $ri.uiiu. 

IW'tenilant  .Maii;;uiii.  s«'p:irat**]y  ■tn'«werinj.a<lnr.t.s  that  at  the  various  timet*,  and 
111  the  p!ac**  s{ieiMtifMl  in  th*>  |»et.ti<in.  he,  aflrnit«'<l  Stitfs  c(»nsui.Hctinfc  juiliciallj. 
d  •!  authori/<*  ami  dinct  plaintiff '•«  iiiipris<inm«-nt;  but  •lenit's  tliat  h:t  artii»u  was 
w.omcful  nr  unlaw:  111.  nr  •!  iim-  witli  any  intfuMnn  tii  rau*<4*  this  plaintiff  damafft* 
or  ill  jury.  !-ut.  nn  th«*  contrary,  aveis  tlia:  such  a''tion  wa*«  taken  by  him  in  tne 
CM:or('«'ini*nt  of  two  jnii^nn'iits  of  bw  court.  whep*in  plaintiff  waK  adjndxed  to  be 
guilty  of  a  r'*:itfmpt  of  foiirt.  ainl  s*  utet.r**d  to  p:ty  a  fiin*  .iifl  U'  impri'<>on*d. 

iK'trnilant  I  kMit.  in  hii»  aii'*wt-r.  ai-ii  il^ni*  h  tb.it  hi^  ncth  in  the  pr«*miM*a  were 
iiiit.iwtul  «>r  I'l.ilii-iou!*.  adni.tt-.n^  that  lie  arr*'**t»d  n!:il  ini]  r:M»n«-d  plaintiff.bat 
awrrin:^'  that  h«*  did  -•>a>  an  oiVi-  •  r  <  t  ttit*  r  n-nl.ir  r>»iirt.  w  o)wdi«*nce  to  the  law- 
lii!  pr'K'i-*«»  oi  that  r»»uri.  >•»  iliriN-Mi..:  and  a-ldr»--»*d  :o  hin. 

ho'h  •bf«  ndants  i!i-ii\  Miai  p..i.iiti!i  .ou^taii.vl  ti.t*  lo^<>  or  daina^^  claimed  bj 
h.m.  or  any  1"?^  or  il.tnia^f. 

ol-lM.iN. 

From  the  ixi'lfiii'*-  a  1  !u»»*«l  in  tb:**  ai.<l  tl.e  j"r»vi<iT:s  ♦•a»'e.  it  api>ears  that  tbe 
ji«l.:iii*'!it  of  I  .»•  I'iij-'ii.ir  i'  -i:!  .%:  Na;:a*.»'a.  \\r.-  :•  ii  .^-Iri.iii  A  *  **.  w^re  plaio- 
litN.aTiiPf  \V  La-<'  u  a*  !•  f«  :.  l.tii*  Mir- «•*•■!!:.••  j- .\  in- nr  \  •l*'f*>iiibti<r  tu  plain- 
t5"l  -.t  th" -!ii!i  "f  >»■••»  tLiJ..!^'!-  .ii.'l  .il-'  •!::•  r!»'i  •!.!■  ■.♦:»!.  ;ii.*  to  <1«mvit  up  tbe 
ki-\-iit  r!  t  r'  .:  ni:  :.ai.'i  ;«ri..r  •- .ltl:\«  r;.  :>  .V-:-.;!:.  »\  »  o  to  tin*  pi;rcharera. 
'I  ri:^  .:ii  !^i- •  !;t  ■■:  ■ !.- I-..-.'*  -A  1-.  ;i*  M..- t  !:.'♦■  ■  :  i"-  r. :  iit:.'!!.  p  .nl  to  -Mr.  Lake, 
.it.'!  v\  .;.  •  t  \  *  il  >  i;i.'l» :  -:•-  .  •■>  i.;i::.  A :  •  I  »■  u:  •  !  i..»-  :!..  •  ■  ii*iil  dir»-«  lf«l  tuia 
I'i.iMiii:?  !■  .*f.  It.  w:.-  •.  .j:r»-T!  ;.  i..-  l,i..-  r'U-»-i  •..  » •  m;  iy  w:Th.  as  waa 
t..  . :.  t'i  th*  I  ^-r  b>  a:*  ..•:■. -ir.-l  w  -  t.o*  •!■  •  •  ■!  1  ■.  :b>  j  la  nt  if  Anattarb- 
i:i»htu.«  '-■;■■.  iiiri-!!..*  r;:i*  M'  I-t^- -  ■  i;  •:  •  -r  •  «'t -i  a'.M  r-.t  cht  before 
t  h»*  «  oTir!  t-  ■  •)  ■  -u  r.tu-t'.  ::  :.  ••  i  •  ■  ■  ■.  v.  :  .  t  •  - :  ■  ■:  :  ■  i  i  •■  ;  -.tiiobcHl  for  con- 
it-nii  t  .n  T'-m-i:  ^'  •     >»■.■!     t«   .     :  I  •   *.    ■ :.  :.!•!.: 

Wi..':  n*'     'l.'-  ;  ..I  I.*  r*     .ipp- .i:     .  •.i-   f.il  •d    !••  ^hoW  anjT  suf- 

ti  ivnt  reaxiu  for  h:.-  ui  t  un.  and  1.    w.i    -       ■  ;    •  -!  to  jay  .i  tine  of  (.'fU  and  ci 
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amonnting  to  the  sum  of  $ir).50  more,  and  be  imprisoneil  for  a  period  of  twenty- 
fonr  honrs. 

A  oommitment  was  issued  accordingly,  and  executed  by  defendant  Dent,  acting 
United  States  marshal,  who  imprisoned  plaintiff,  and  collected  the  fine,  as  directed 
by  the  writ. 

After  his  (plaintiff's)  discharge  from  imprisonment,  under  this  first  sentence,  it 
was  again  proven  to  t)ie  court  that  he  still  remained  contumacious,  as  he  still 
refused  to  yield  obedience  to  the  judgment;  whereupon  he  was  again  fined  and 
imprisoned  as  before,  and  search  warrant  had  to  be  issued  by  the  court  before  the 
ktys  to  the  mill  could  be  obtained,  and  the  delivery  of  it  proceeded  with. 

No  evidence  has  l)een  offered  in  this  action  tending  to  prove  any  fraud  or  irregu- 
larity in  the  judgment  obtained  by  Messrs.  Adrian  &  Co.  against  this  plaintiff  in 
the  consular  court.  This  fact,  with  the  further  one  that  it  is  a  rule  of  law  that  all 
judgments  of  courts  having  jurisdiction  are  to  be  presumed  to  be  regular  until 
the  contrary  is  proven,  limits  the  matter  to  be  considered  in  this  action  to  the 
question  of  the  regularity  and  legality  of  the  proceedings  taken  by  this  defendant 
in  enforcing  the  judgment  by  punishing  plaintiff  for  contempt. 

It  is  a  wcdl-settled  rule  of  law  that  all  courts  in  the  performance  of  their  lawful 
functions  as  incident  to  their  judicial  character  have  the  authority  to  preserve 
order,  decency,  and  silence  in  their  presence  and  to  enforce  a  reasonable  degree  of 
ol)edience  to  their  mandates  and  decrees.  By  statute  in  most  of  the  States  con- 
tempt of  court  is  defined  to  be  disobedience  to  or  resistance  of  a  lawful  order  of  a 
court  or  judge.  In  California  it  has  been  decided  that  *'if  a  court  having  juris- 
diction should  issue  an  erroneous  order,  a  disobedience  of  it  is  a  contempt.  (£z 
parte  Cohen,  6th  Cal.,  494.) 

The  reason  for  the  stringency  of  these  rules  is  manifest,  viz.  to  discourage  resist- 
ance of  a  personal  nature  to  judgments  and  orders  such  as  this  plaintiff  offered  in 
this  instance. 

The  jurisdiction  of  the  consular  court  over  Mr.  Lake  and  the  property  at  the  time 
these  proceedings  were  had  stands  unchallenged.  Mr.  Lake  admitted  it  by  enter- 
ing the  court,  defending  the  action,  and  thus  seeking  for  a  judgment  at  its  hands 
in  his  favor,  which,  failing  to  obtain,  he  refused  to  obey  when  adverse  to  his 
wishes.  It  certainly  needs  no  argument  to  convince  any  person  that  he  (Lake) 
was  l>ound  by  that  judgment,  and  that  the  court  by  summary  proceedings  could 
compel  obedience  on  his  part. 

The  course  pursued  by  Defendant  Mangum,  as  judge  of  the  consular  court,  in 
attaching  Mr.  Lake  for  disobedience  and  punishing  him  for  his  contempt,  was  in 
accordance  with  the  practice  generally,  so  far  as  known  to  this  court,  throughout 
the  United  States.  The  punishment  inflicted  does  not  seem  to  have  been  at  all 
excessive,  and  in  the  second  instance  was  unusually  moderate. 

At  the  time  these  proceedings  were  held,  no  rules  or  regulations  had  ever  been 
adopted  in  Japan  governing  the  practice  in  consular  courts  of  the  United  States.  • 
The  defendant,  Mr.  Mangum,  was  left,  as  other  consuls  were,  to  follow  the  dictates 
ot  his  own  judgment  and  governed  by  a  sense  of  justice  and  a  general  knowledge 
of  the  practice  governing  courts  elsewhere  in  similar  cases.  It  would  be  manifest 
injustice  to  the  court  below,  in  reviewing  its  proceedings  in  such  a  case  as  this, 
to  hold  it  to  strict  conformity  with  8ubse<juently  adopted  regulations.  The  proper 
course,  in  the  judgment  of  this  court,  is  to  affirm  the  action  of  the  court  below  if 
from  the  whole  evidence  it  appears,  first,  that  the  court  had  jurisdiction,  and,  next, 
that  it  administered  substantial  justice. 

From  all  the  evidence  it  does  conclusively  appear  that  Defendant  Mangum,  in 
these  proceedii)^  and  in  all  of  hiH  proceedings  in  relation  to  this  mill  property, 
was  acting  in  the  l)est  of  faith,  with  an  honest  purpose  to  secure  the  right  of  the 
claimants  to  it,  and  that  his  labors  resulted  in  securing  substantial  justice  to  all. 

The  court  has  therefore  no  hesitation  in  finding  the  action  of  Defendant  Mangum 
in  cansing  the  arrest  and  punishment  of  this  i)laintiff  for  his  disobedience  to  have 
l>een  f  nlly  .instified. 

As  defendant  Dent  acted  under  regularly  issued  warrants  from  a  properly  con- 
stituted court  having  jurisdiction,  he  i.s  clearly  exonerated  from  all  liability  to  the 
plaintiff. 

Counsel  for  plaintiff  in  his  argument  of  this  cause  strongly  animadverted  upon 
the  conduct  of  Mr.  Mangum  as  having  been  partial  to  Fogg  &  Co.,  to  Adrian  & 
Co..  and  to  all  others  in  iiiteropt  except  to  this  plaintiff,  thereby  seeking  to  show 
malice  and  ill  will  on  the  part  of  Mr.  Mangum  to  this  plaintiff.  This  court  is 
unable  to  observe  any  sufficient  evidence  of  any  such  feeling,  nor  does  it  consider 
that  the  record  at  all  warrants  this  accusation. 

When  this  plaintiff  wished  the  delivery  of  the  mill  to  be  stopped  until  he  should 
l>e  secured  in  his  rights,  and  applied  to  Mr.  Mangum  for  assistance,  it  was  at  once 
accorded,  and  the  delivery  was  not  allowed  to  proceed  until  Mr.  Lake  notified  Mr* 
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Manp^uiii  that  nnch  necnrity  had  be*'n  f^ven  and  thut  ho  w.ia  aatiitfied  with  it. 
A(  ter  that  it  was  the  <ltity  of  Mr.  M:mf|^iiin  to  comiN^l  him  i  IjAke  •  to (*e:(s«*  hiii  inter- 
ferfm**'  and  allow  th»»  d  livery  to  proceed,  that  the  rights  of  the  other  partieci  might 
Ik*  st^'iirtMl.  (*oiiiis4*l  aUn  o<'»infiiains  of  Mr.  Mangntn'n  condact  in  not  attachlnic 
the  mill  whoii  re«ia«*^t«*d  to  do  ho  by  Mr.  Lake,  roiiiintd  will  reinemlier  that  by 
no  known  :awH  an  attaohni  nt  w  allowot)  tor  debts  a*roady  seonred.  Mr.  Lakes 
dfbt  was  then  H<'<*ure<l  bv  th(>  ]>ro]»erty  Umii^  put  in  the  handA  of  Adrian  A  Co.. 
HH  trnsttt^s.  for  tho  b«'ni*fit  of  hiniM*lf  and  all  others,  to  await  the  decision  of  the 
arbitrator. 

l->i>ui  all  thf  evid<*ni'e.  this  court  is  fully  satiBfied  that  all  damage  snittaintHl  by 
thin  ]>laintifT  was  can^Ml  by  his  own  |>orverH*'nt*?<«5.  flis  rennirk  made  m  the  pres- 
ence of  Mr.  l>«*nt.  anil  tostifi*Ml  to  by  him.  to  wit.  **  I  know  I  am  wrong  and  fool- 
ish alnrnt  this,  but  I  will  se**  it  through:  No  I  [his  brother]  wanta  me  to/'  reveals 
very  truthfully  where  the  maiic«*  in  this  matti-r  exintod. 

Jt'lMJMI  NT. 

It  is  horoby  <)rd«*ro>l.  aljudix^l.  and  dtHTf^'d  that  plaintiff  tike  nothing  by  this 
actutn,  that  the  s;ime  Im«  dismiyMe<l,  and  that  theM»  defendants  bave  and  recover  of 
and  from  this  plaiiitifT  thoir  pro|)t»r  conts  and  charu'os  in  this  U'half  extendi*d  an«l 
taxed  at  the  nuin  of  diillara.  and  that  exv'cution  iH*«Uf  therefor. 

Done  at  Yokohama,  this  the  lOth  day  of  L>e4-ei:il)er,  A.  I).  IsTl. 

C  E.  Dk  Lono. 
Knisty  Ej'trttnuliiHirt/  ami  }finiMttr  I'lriiifttttt  utittry 

«»/  t/tr  !  'nitttl  Stat*  m  o/  Am*  ricii  in  JtijMin. 


Statemrnt  uf  Mr,  Ijike, 

TinsuKi.iN  Mah<.,  Ortitfttr  ffi,  1870. 

I  ha%'e  had  the  hon<>r  of  a4*kn<»wl«ilging  th**  r<-cfipt  of  W.  V.  Mangnm>  letter 
dateil  .Inly  T.  tHTu,  atnl  Wj:  leave  toHut«mit  th*-  f«»ll«twing  aiMitional  statementa. 

I  have  never  8igne4l  any  <*«»n tract  or  euTi-re*!  mto  any  contract,  either  verl»al  or 
written,  with  anyone  for  the  delivery  uf  th»«  *•  tlour  mill,"  or  sanctione*!  the  nale 
of  it.  nave  what  is  expreste<l  in  my  letter  date«l  April  V%.  lMi*i.  ( m  the  name  date 
Adrian  iV  I'o  ansvv»'re.l  the  btt'T.and  did  not  a«'cept  what  I  had  written,  and  con- 
tradicted their  stat*-ments  that  th<y  had  made  in  the  nmrningof  the  name  data. 
W.  1*.  Maiiginu  wMte  a  lett»-r.  dited  April  r».  1  *•••'.».  to  Mr.  John  Maltbv.  who 
was  a<'ting  as  umpire,  re^uentm^  him  t'l  w.thhnid  giving  any  award  nntil  farther 
iuMtruction  from  him.  Hy  thm  int4'rfi'reiM*e  hecausfd  all  thetmnbleand  eipenae. 
1  c^msideriHl  that  I  had  as  gixMl  a  ri:;ht  to  pnit**ct  myself,  ami  wrote  to  Adrian  A 
(V).  that  I  ile.-lin*Hl  to  deliver  up  the  mill  until  a  finrd  award  of  the  arbitratora. 
There  is  no  law  to  com|M»l  a  man  to  ileliver  up  hin  pro|>**rty.  evi-n  if  he  has  agreed 
to.  nntil  he  ha*«  lie>-n  siti<itte<l.  I  'leny  that  I  br»uv;ht  the  mill  from  Shanghai: 
never  had  anything  to  do  with  H  V*y^M  \  <  '**.  in  n-;;ard  t>  th**  rei*eii't  or  manage 
ment  of  the  mill,  ^ave  that  wli«*n  A.  S.  KoU'*>  r  aim**  1  to  hold  a  |Miwer  of  attorney 
to  sell  the  mill.  I  wrote  ti>  H.  Vi^^iz  A'  <*o.  th.it  1  hm<»uM  s«*I1  the  mill  at  anction. 
They  ii:ii<l  th'  y  shoulil  hold  m»*  r»-i»on-iblf  f..r  daiiiau'<***- 

The  mi  1  wa'*  brf»Mght  t«>  N'a;:i*<iki  m  th**  brii;  /  .  \\  .  <>  t/hu,-,  .  and  consigned  to 
W.  M.  K«ibiin"t  «»r  <  ■a«<e  A*  Co..  an«l  ""t'twiHl  m  h  bnii-hii::  iHMMiptMl  bv  Mr.  <*hemr. 
K.  .T.  .Mrra.!;ii  imihi*  i**  Naja<>jikt  eii.p-we'ed  ^'\  a  l»-f#'r  tr-!:!  II  M.  Ilide«»m)>.  a 
imrtni-r  'if  II.  l''«»-:u'  A  <  o.  at  th  it  ?n;  i«  .  ti>  ***11  rh«*  mill  or  to  il^'he  U -t  he  ronld 
with  It.  Tie-  iiio^t  h»T.iuld  iTft  iC?«re«l  wa-  ^il.. '<•••.  I  r**  •■;vi*il  ir  tr«»in  him  nmler 
a  writt^-n  .i;;r'»i:i«'Ht  ]{.  \'-K'\i  A'*'.i.  r,a  1  n'»«-;.ir':  ajiin-*  iij»»  what»'Vi'r  «tr  the 
m«in**v  tluit  I  li:i  1  *'\T>*'ttil*'<l  ft>r  ri.f  U  n-nt   xf  a  1  <  >ii.«'*rt.-  !iiith*-mir.     Th*tr>''aim 

wa**  aj:a]ti'*t  \i.  .1.  Mr*  a-^sn  and  <  \ipt.i:ri  .^iiiinioii*.  f-  -r  t' ^  jmi,««  .tf  <^hip]iiTiL'  and 

stMra-.:!'.  If  H.  K-g^:  tV  •  o.  iu:el»'  a-,  .innc.ili!.'  H.tTl'  !■.•  n'  -m?  M<  <  'asl  n  m  *^ha*iir- 
hai.  "••  tar  a-  tln-x  \v.r»*  i-«ni  tri,*  d.  w  \  "li'l  I'-t  \!.itj  'iin  nltT  'hf  iiMin«y  to  lie 
)ta-.d  «»Vir  a-  ]"•'.  i\v.ir>l  •  f  f  ••  i! 'itr.iTurp  ib-r  -.i  -u  ^  v  i.-  L-l.^.tr-l  La- •  ha*!  mv 
writt'ii  in^^rn'T'.-n'  i."t  i-*  *•  "tl*  ii  "^^  l.»-  r*-*-*-  %♦•  1  the  full  .  m  'I'.t  .i\vard«d.  It 
d«»e^  r:  -t  n  ♦  !i:  ll  •  \  tl;  it  !.••  \s  "itlM  -.i  ri!i  •  'h'  >  ■*•  UT;it»-.*  hi-  tiad  U- n  M'.iretl 
iiit»»it  by  \V.  IV  MaTijCMtij*  tfir«.itv  l*n  :»r-»ii-h  ■  iri  iim*«t.iT.i  •  -  W  P.  Mumnim'^ 
•«tal«  m«-ii* -^•••ii.-«  t'»  '  •■  m'"«t  »•  ar  fi;^'K  pr*-:  o-»*tr"U-  Ir  m  ly '<•- triit  Tii.it  thfa^M^fvi- 
ITS  did  A^x»-\  If  H...  It  -ll-  A  *  I  i'lW  .tii-i  'tt*^r.i''"<  *niicipii\  Ar'ifif  P>.  .Iiine 
'JJ.  !•*•••».  *>{  thi-  aft-  «if  i  •>ii.:r»-"».  d  •  •  ii«  t    le'  •   "•'  -m  ap;>-.tl  from  a  caiie 

like  this  deni«Ml  me  by  \V    I*.   ^*  >nu'uiii  at    «  Mav  12.  ISki.     No 

explanation  wa*  e%'i'r  mad»*  t^  »»»«^  '"•^ 

I  have  ha>l  befure  the  rnile«i 
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Even  if  Capt.  £.  Talroan  did  commit  himself  in  assanltinf?  a  Japanese  boatman, 
he  served  his  time  in  prison  for  the  offense.  The  consnl  ha<l  no  right  to  transport 
iiim  out  of  the  coantry  in  irons;  it  was  the  Japanese  place  to  reauest  him  to  leave. 
My  brother  offered  to  pay  his  passage  to  the  Unit^a  States.  Capt.  E.  Taiman  I 
have  known  for  alx)at  ten  years;  has  been  in  my  employ  for  a  number  of  years. 
I  have  always  found  him  to  be  a  sober,  honeNt.  upright  man;  have  never  known 
him  to  i!l-nse  anyone  when  it  could  be  avoide<l.  While  in  charge  of  my  vessel  he 
has  l)een  intrusted  with  lar^e  sums  of  money.  With  regard  to  my  associates, 
they  were  few  and  far  between.  W.  P.  Mangum  nor  W.  M.  Robinet  were  no  asso- 
ciates of  mine,  for  th**  reason  that  I  never  found  them  worthy.  They  are  birds 
of  a  dark  species,  who  will  not  act  honorably  when  it  is  for  their  interest  so  to  do, 
always  ready  to  do  a  mean  action.  As  to  W.  M.  Robinet.  who  appears  signed  as 
an  assessor  in  the  case  that  came  off  August  'M,  I<s(»o,  this  document  I  never  before 
saw.  nor  never  knew^  its  contents  or  purport,  save  what  D.  L.  Moore  said.  It  was 
never  read  to  me:  it  may  seem  prepasterous,  nevertheless  it  is  true.  W.  M. 
Robinet,  for  his  fidelity  to  Walsh  <fc  Co.,  has  always  been  an  associate  of  the  con- 
suls. He  was  sentenced  in  Hongk(mg.  a  number  of  years  ago,  to  two  years'  im- 
prisonment for  attempting  to  l>urn  a  ship  and  caruo  bound  into  the  port  of  Callao, 
South  America.  From  Hongkong  lie  had  shipped  a  cargo  of  old  rags  and  gunny- 
bags,  and  insured  it  for  silk.  He  1  ailed  to  burn  the  ship,  s  » irot  off  with  two  years' 
imprisonment.  He  has  always  l)een  a  bitter  enemy  of  mine,  for  the  simple  reason 
that  I  would  have  nothing  to  do  with  such  a  character,  lie  has  always  be<'n  an 
intimate  associate  of  the  consuls.  He.  Robinet,  was  in  business  in  opposition  to 
me.  and,  of  course,  did  his  best  to  break  me  up.  1  deny  that  the  ship  Ainia  Kim 
hill  wa^  smuggling  or  attempting  to  smuggle,  or  that  I  was  implicated  in  trying 
to  smuggle. 

The  Anna  KimlntU  was  chartered  by  me  and  in  my  name  in  Shanghai  for  the 
Prince  of  (Ttikgo,  to  load  rice  in  a  by- port  for  Hiogo.  The  ship  entered  and 
(•leare^i  at  Nagasaki,  and.  bv  the  advice  of  D.  L.  Moore,  she  was  cleared  for  Yoko- 
hama. He  wjis  informed  of  the  business.  The  vessel  went  to  the  bay  to  load  the 
next  d  ly  after  the  Akindo,  a  British  bark  chartered  for  the  same  prince.  The 
Annn  KnnlntU  was  seized;  the  British  bark  went  on  her  voyage  and  delivered 
her  cargo  at  the  port  of  destination:  the  Amm  KinilHillhwd  to  return  to  Nagasaki. 
I  owned  no  part  of  her  cargo,  nor  did  I  have  any  interest  initsave  my  commission 
on  the  charter  of  the  vessel.  Previous  to  chartering  the  Anna  KimlHtlL  I  had 
chartered  the  British  bark  Vahtttt,  kind  the  ship  .l/cr.vc;  both  loaded  their  cargo 
in  the  ]  ort  of  Nagasaki.  The  Vah'tta  went  to  Yokohama,  the  .1/'  rsr  to  Hii^go,  a 
nontreatv  port:  she  came  back  to  Nagasaki.  There  Wcis  nothing  said  about  smug- 
glimr.  Since  then,  in  the  spring  of  the  year,  1H09, 1  chartered  for  the  Japanese  the 
iiritish  hark  Alia'  Yaintn',  British  bark  Atnarrer,  British  schooner  liasallel^ 
American  bark  Juan  Rattray,  British  schooner  Hohtail  AVn/,  and  two  or  three 
(»ther  vessels,  all  loaded  in  the  same  bay  as  the  Anna  KiwIhiI).  There  was  never 
anything  said  about  smuggling.  I  would  state  that  when  Mie  Anna  KimlKill 
arrived  off  Nagasaki.  D.  L.  Moore  would  do  nothing  to  assist  the  vessel  through 
the  difficulty,  and  told  the  captain  that  his  ship  and  cargo  was  confiscated,  and 
a<lvised  him  to  clear  out  with  the  ship.  The  ship  lay  off  the  port  about  a  week. 
The  d  fficulty  could  not  \e  arranged;  so  the  captain  determined  togo  to  Shanghai 
and  s«»ek  legal  advice.  On  arriving  at  Shanghai  he  went  to  W.  P.  Alangnm.  who 
advistnl  him  togo  down  to  the  Rugge<l  Islands,  and  there  lie  till  the  difficulty 
could  Ih*  settled.  This  was  not  satisfactory  to  me.  as  there  was  too  much  respon- 
siiiility  re.sting  on  my  shoulders.  I  ordered  the  sliip  back  to  Nagasaki,  which  the 
captain  was  loth  to  do,  as  he  had  already  engage<l  a  pilot  to  take  her  down  to  the 
islands:  so  tliat,  for  fear  he  wouM  not  go  to  Nagasaki,  I  staid  on  board.  It  took 
twelve  days  to  get  back  to  Na;:as;iki.  a  dist*»nce  that  a  vessel  can  run  in  forty- 
eight  hours.  On  arriving  at  Nagasaki,  1  laid  xny  case  before  Admiral  Bell. 
William  Robinet  made  himself  very  c<mspicuous  m  the  affair,  and  wrote  me 
seventeen  letters  which  1  refused  to  answer.  D.  L.  Moore  advisetl  me  to  answer 
them:  for  refusing  he  shamefully  abiused  me  by  improper  language  and  threats. 
The  Government  brought  a  suit  aft^T  she  was  towed  in  by  the  United  States 
steamer  Ytnnnuj.  The  vessel  was  fined  .$1,(X)0.  which  I  had  repeatedly  offered  to 
pay,  both  to  the  customhouse  and  to  the  consul.  The  money  was  not  paid  by  the 
ship,  but  by  the  charter*  rs,  my  principals:  the  cargo  was  not  confiscated. 
Thnnigh  this,  the  officers  intorme«l  me  that  the  Prince  had  given  orders  never  to 
do  any  business  with  Americana:  arid  also  through  this  trt»uble  was  the  cause  of 
my  getting  the  ten  days*  imprisonment,  as  1).  L.  Mtwre  had  stated  before  witnesses 
that  all  he  wanted  was  to  get  a  pretense  and  he  would  put  Lake  through,  and 
Robint't  made  his  boasts  that  he  advised  D.  L.  Moore  to  pat  me  in  prison;  hence 
my  impris<mment  tor  ten  days  for  what  I  was  not  guilty.  The  case,  August  31, 
l.'M>.'>,  i  pleaded  gailty  and  pleaded  justification,  which  was  not  listened  to  by  tiie 
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ooart.    For  farther  particniars  and  copies  of  letters  see  papers  tranamitted  nodflr 
date  of  April  4,  1870,  and  Novemlwr  •*'«,  1S67. 

I  very  respfTtfnlly  snlicit  a  copy  of  the  contract  which  W.  P.  Mangnm  says  I 
entered  into  t^)  deliver  up  the  floar  mill:  also,  a  clean  copy  of  the  conrt  recordts  in 
every  case  that  pertains  to  myself:  also,  copies  of  il.  FoKf?  ^'  Co.'s  docamentti 
against  the  Honr  mill.  I  accuse  W.  P.  Mangnm  of  advisini^with  Brninnier,  agisnt 
at  Nagasaki  for  H.  Fog);  iV  Co..  and  arbitrator  for  R.  J.  Mc'. 'nslin.  how  to  make 
out  the  award  in  the  tlour-uiiU  case.  The  amount  of  mom*y  that  W.  P.  Mantrnm 
has  swindled  moont  of.  iii  his  infinite  authority,  is.  tine  for  refusiufc  to  deliver  orer 
themill,  $I<h>:  t*ost  of  c<»urt.  .>si..V»:  tin  •  and  costs  of  court  (alle<l  contempt.  $rt5.rj4); 
for  the  same  contempt.  .y>t^r>o:  also, ;3;jO')  awHided  by  arbitration  that  W.  P.  Man- 
gnm wonld  not  allow  to  be  paid:  total  amount  $l,019.5o. 
Very  resp«H:t fully,  vours, 

a.  W.  Lake. 

COMMONWKALTH    OF   MANSACHtSETTS.  EmcJC,  BS: 

OtTOBKR  21,  1870. 


8ubHcrib«Hl  and  sworn  to  liefore  nie. 

[Kev«*nne  stamp.] 


J(»SEI'H  W.  Batciibloer, 

Juittict  of  the  itecti 


No.  17.1  Unitf.!>  Statks  Consulate, 

\ngiiMfiki,  Aftril  JS,  Jft^, 

Sir:  The  arbitrators  in  the  case  of  G.  W.  Lake  c.  R.  J.  Mc(  'aslin,  on  acconnt  of 

flonr .  beiuK  unable  to  coui"  to  a  ^atisfactnry  a^o^eeinent.  and  having  selected 

you  as  umpire  to  d»>cide  the  case,  I  have  to  inform  you  that  Megnrs  H.  Fogg  d:  Co., 
of  Shanghai,  having  declare<l  to  me  that  they  have  an  interest  in  this  millalso,  it 
is  n«H.*esAary  that  yon  withhold  giving  any  award  until  yon  receive  farther  instnio- 
tions  from  mt*  on  the  subje<*t. 

Very  resi»ect fully,  your  olieilient  servant, 


To  John  Mai.tbv,  E»«i. 

COMMONWFALTII   oF   M  \<- ArHISFTTS,  Ksiie.T,  H9: 

finbecribeil  and  sworn  to  l«fore  me. 


\V  I  I.I.IK  P.  Mamium, 

f'nih.i  States  CommL 
Q.  W.  Lake. 


OTOBER21,  1870L 
JO8KPH  W.  BATt'HBLDBR, 

./fiWiVv  0/  the  Feaeem 


COMMONWF.AI.TH   OF   MAS8A<*HrSETTB, 

Secrrtnry'M  (ifi'nH  Jfttntnn^  Oct  fiber  it  ^  JS70, 

I  hereby  certify  that,  at  the  date  of  the  atte*ttations  hereto  annexed.  Josmh  W. 
Batchelder  was  a  jnstitv  of  the  i»ea4*e  for  the  (*ouiity  ol  FIssex.  in  the  said  Com- 
monwealth, duly  conimi<Mtione<l  and  c*>nstituU.Hl:  and  that  to  all  his  acts  and 
attestations  as  such  full  faith  and  cnilit  are  and  ou;cht  to  be  given,  in  and  ont  of 
court. 

In  te»*timony  of  which  I  have  hereunto  aftix«Hl  the  seal  of  the  ( 'ommonwMilth  tbm 
date  tirHt  alK>ve  written. 

ISEAU]  <'HAS.  M.  LOVKTT. 

Dfputy  Srrrt'fnrif  *>(  tht  i  niHtfUfUtrrnlth^ 

L"'\\  H  I.,  .\V»r.  m/i^r  //.  rSTO, 
Res|»e<'tCully  referred  to  the  honorable  S^t-retary  nf  Slate  for  liis  information. 

I  U.N. I.  F.  Bi'ilJ^R. 

Mr.  M-ii.t/tnu  to  Ml.  l^tr.%, 

O  »>'•»!  UMi:  **y   THF.   t'MTF.I»  STATFJ*. 

.N'l*/'/"!^  I,  ./y/y  r,  /a7^. 

Siu:  T  h.ivo  the  honor  tn  lu^knowV Iff  thf  re«'»-ipt  of  your  di«|iat<'h.  Ko.  43.  of 

May  J).  l*»:o.  w  th  It-  in«*l«y.ure.  ciTjta'nmu'   1  iMte  fr^m  the  Hon    Ifenjamio  F. 

Hutl*r.  a  Ie:t4*r  from  certain  parties.    -M*It(-tnifn    of  Topstield.  and  two  lettatv 

from  tha  brothers  <  leorga  W.  Lake  and  l-^lward  Lake,  eettmg  forth  certain  wroogi 
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that  they  complain  of  having  received  at  my  hands  In  Nagasaki.  In  reply  I  have 
to  say.  in  the  first  place,  that  these  two  letters  of  the  brothers  Lake  are  most  vil- 
la inons  perversions  of  the  truth,  and  beg  to  submit  the  following  explanation,  to 
wit:  In  the  spring  of  last  year  a  suit  was  instituted  in  this  consulate  against 
(ireorge  W.  Lake,  by  Messrs.  Adrian  &  Ck).,  a  Belgian  firm  in  Nagasaki,  to  recover 
damages  for  the  nonfulfillment  of  aeon  tract  and  to  compel  fulfillment  of  the  same. 
This  contract  was  to  the  effect  that  Messrs.  Adrian  &  Co.  should  sell  on  commis- 
sion, for  the  sum  of  §"),.")(M),  and  remove  the  same,  a  certain  '* flour  mill"  situated 
on  the  premises  of  G.  W.  Lake,  and  owned  by  him  and  one  R.  J.  McCaslin,  of 
Shanghai,  and  retain  this  money  in  their  hands  until  the  dispute  between  Lake 
and  McCAslin,  as  to  the  amount  ea<'h  was  entitled  to  receive  of  the  proceeds  of  this 
sale,  should  be  decided  by  arbitration.  In  compliance  with  this,  Messrs.  Adrian  & 
Co.  effected  the  sale  to  certain  J  apanese  residing  in  Osaka,  and  proceeded  to  remove 
it  to  be  transported  to  Osaka.  At  this  juncture.  Lake,  in  defiance  of  his  contract, 
stepped  in  and  stopped  the  removal  by  taking  the  key  from  the  agent  in  charge  and 
lockmg  up  the  mill.     Hence  the  suit. 

The  case  was  tried  before  me.  with  the  re(}uisite  assessors,  on  the  12th  of  Mav, 
1809,  and  judgment  given  for  the  plaintiffs.  The  defendant  contumaciously 
refused  to  comply  with  the  judgment  and  obey  the  orders  of  the  court.  For  this 
contempt  he  was  summarily  punished  by  a  fine  of  $■")(),  and  imprisoned  twenty-four 
hours.  He  repeated  his  contempt  after  his  release,  and  was  again  summarily  pun- 
ished in  the  same  way. 

The  judgment  of  the  court  was  enforced.  The  mill  was  removed  and  trans- 
ported to  Osaka,  to  be  delivered  to  the  purchasers.  In  due  time  the  arbitrators 
who  were  to  decide  upon  the  respective  claims  of  Lake  and  McCaslin  made  their 
award;  and  the  price  of  the  mill,  wliich  was  stipulated  to  be  paid  on  its  delivery 
at  Osaka,  was  received  by  Messrs.  Adrian  &  Co.  In  the  meantime  a  third  party 
appeared,  Messrs.  H.  Fogg  &  Co.,  of  Shanghai,  by  J.  F.  Twombly,  claiming  an 
interest  in  this  mill  property,  as  part  owner,  and  holding  certain  charges  against 
it  to  the  amount  of  some  1 ,200  taels.  etjual  to  about  $1 ,600,  for  auction  expenses, 
stowage,  etc.,  in  Shanghai,  whence  Lake  had  brought  the  mill.  The  arbitration 
showed  that  Lake  had  expended  a  large  sum  of  money  in  erecting  the  mill  and 
running  it,  for  which  he  had  only  been  partially  refunded  by  the  proceeds  of  the 
sale  of  the  flour,  having  the  sum  of  $2,J)71.57  actually  paid  out  of  his  own  pocket. 
This  amount  the  arbitrators  awarded  to  him,  and  the  residue  of  the  $-"),500,  to  wit, 
$2,528.4t),  to  be  equally  divided  between  him  and  McCaslin.  The  award  was  made 
on  the  27th  of  May  and  the  money  for  the  mill  received  by  Messrs.  Adrian  &  Co. 
on  the  15th  of  July  following.  They  immediatelv  informed  me  of  its  reception, 
and  I  forthwith  instructed  them  to  pay  over  to  Lake  the  $2,971.57  and  to  retain 
the  residue,  $2,528.43,  pending  the  investigation  of  the  claim  of  Messrs.  H.  Fogg& 
Co.  Before  this  money  was  received  by  Messrs.  Adrian  &  Co.,  G.  W.  Lake  went 
away  from  Nagasaki,  leaving  his  brother,  Edward  Lake,  in  charge  of  his  business. 

Finally,  McCaslin  settled  the  matter,  as  far  as  he  was  concerned,  with  Messi-s. 
H.  Fogg  &  Co.,  in  Shanghai,  by  an  amicable  compromise,  and  it  then  became 
narrowed  down  to  a  claim  against  Lake  for  about  $^00,  and  this  was  eventually 
settled  by  Edward  Lake  paying  to  Drummond  Hay  (agent  appointed  b^  Messrs. 
H.  Fogg  &  Co.  to  attend  to  this  business)  $400.  I  had  advised  uoth  parties  to  set- 
tle this  matter  amicably  out  of  court,  but  at  no  time  made  mention  of  any  sum 
that  I  considered  fair  to  offer  or  receive.  The  proposal  by  Lake  to  pay  $400  was 
entirely  voluntary  on  his  part.  Hay  at  first  refused  to  ac  -ept  this  amount,  and  only 
after  considerable  delay  and  with  much  reluctance  did  finally  assent  to  it.  When 
Lake  first  told  me  that  he  had  proposed  to  compromise  by  paying  $400,  but  that 
Hay  had  refused  to  accept  the  sum,  he  not  only  expressed  his  willingness  to  settle 
the  matter  in  this  way,  but  appeared  anxious  to  hiave  it  done,  and  at  no  time  did 
he  ever  express  any  objection,  as  far  as  I  am  aware,  to  paying  this  amount  after 
his  first  proposal  to  do  so. 

Under  such  circumstances,  the  idea  that  Lake  was  compelled  by  me  to  **  sacri- 
fice $400"  is  so  glaringly  preposterous  that  it  could  only  have  originated  in  the 
distempered  imagination  of  such  a  creature  as  E<lward  iJake  or  his  brother. 

In  the  above-mentioned  case  of  Messrs.  Adrian  &  Co.  r.  G.  W.  Lake  the  assess- 
ors unanimously  assented  to  the  consul's  decision,  consequently  the  decision  was 
final.  (Vide  section  10,  act  of  Congress  June  22,  1860,  giving  certain  judicial 
powers  to  ministers,  consuls,  etc. )  'I  ho  law  on  this  point  was  ifully  explained  to 
Lake,  and  he  well  knew  he  was  not  entitle<l  to  an  appeal. 

The  captain.  E.  Tolman,  mentioned  in  the  letter  of  G.  W.  Lake,  and  whose  pun- 
ishment by  imprisonment  and  subse  juent  deportation  has  aroused  so  much  indig- 
nation in  his  bosom,  was  one  of  the  most  violent  and  desperate  of  all  foreign 
population  of  Nagasaki,  and  a  man  of  whom  the  natives  stood  in  great  dread.    He 
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had  sereral  timen  been  arraigned  l)efore  the  consular  coart  and  imniBheil.  and  on 
the  occa8ion  ref(*rrrKl  to  th'>  offense  wliich  Lake  st  ylt>H  a  "  siniph*  assanit  and  bat- 
ter>' "  wan  the  l^eatin^  an  innfTeiiHive  Japanvsf*  I u hit  man  in  the  iu*««t  brutal  nuin- 
ner.  bruiHii>K  and  injurim;  liini  to  Huch  an  ext4>nt  that  he  Wiia  unable  to  walk 
alxiut  for  several  days.  When  Tolniaii  was  arrest  et  fur  this  uiTen>e  be  threatened 
to  Hhoot  the  inarHhai.  and  at  i\u*  trial  (-arri«'d  iu:«>  tho  fourt  r  oui,  oon<*ealeU  ii|ion 
his  iHTri  >n.  a  liia'i<*i1  revolver,  which  waM  tak«Mi  from  hiui  and  f<»und  to  C4'»ntaiii 
tive  Imll  cartrid;;i*s.  This  man  Tolman  an^l  the  Lakes  wen*  intitliate  friendaand 
oompaniouH.  and  amunic  su-h  chara^'terH  here  th'>  Lakes  app 'are  1  to  find  th**ir 
most  congenial  a'^siK'iatt's.  all  ot  them  "  birds  of  the  same  jfeather."  men  of  low 
instinct8  an<l  aH<«M*iatioMri.  it^norant.  suspicion-*.  heitUtron^.  and  lawless,  fre- 
quently K^ttini^  into  ditlicnlties.  and  never  hesitating  to  pervert  the  truth  to  aait 
ilieir  llUrJM»^es. 

G.  \V.  Lake,  by  his  lawlessness,  forfeited  s^'Veral  years  ago  nis  rii;ht  to  reside  in 
Japan  (vide  treaty.  Article  VII.  stvtton  xk  and  only  by  suffer.tnre  (lid  he  remain 
here.  The  forl»earance  that  has  \t*t'u  extemUnl  to  him  in  not  having  the  law 
enforce<l  and  a  lowing  him  tor*'maiii  in  the  country  in  conaiderati'in  of  his  ytmtli. 
with  the  ho|ie  that  m'>re  a:;e  and  experience  would  teach  him  to  correi't  his  eTil 
propensities,  he  has  proved  hiiiiH*Mi'  unworthy  of  and  utterly  inca| table  of  appre- 
riatinu'.  If  strict  justice  h.ul  Inen  di-^iM  nv  1  t<>  him  he  would  have  lieen  deporifil 
louK  Hg*>'  The  conM:ion.*»nesH  (if  this  fact,  with  iierhaps  an  uneasy  feeling  that  if 
he  should  n^tnrii  1 1  .laiuiii  he  might  not  l>e  allowe<l  to  continue  in  the  country, 
may  have  somethin;^'  to  do  with  his  extr«Mne  anxit  ty  aljout  my  reuiaining  at 
Nagasaki. 

1 4|uote  from  the  court  r*H*ordsof  this  consnlate  the  following oflfen^ee for  whirh 
he  has  r»*ceiveii  judicial  ptmishment.  to  wit*  Jiinn  iti.  \*<*ui.  char^f^  of  asaault  anil 
liattery  on  the  |H*rsiin  of  one  Ij(»vi  N.  liurdick.  fmiil  $'i'*.  w  th  cists:  August  :)l, 
\H*\'t,  charge  ot  as^ut  with  a  liangeroii^  we.ip  »n  o:i  .Ia]>ant'w  complaint  IiMlge«l 
Ity  the  native  anth'>^tie^  as  tiiis  case  was  e<.<Kri.illy  of  a  heinous  chanK'ter,  I 
iiK'lose  the  finding  o'  the  court  in  full.  marke*l  "  lufloHure  No.  1."  September  *J*«, 
Mi't^M:  charge  ai^aniHt  lM>th<v.  W.  Lake  and  Kdwar  i  I^ike  uf  assault  and  battery 
on  one  .lohn  Hr<»wii.  c  nisiMte  I  but  uniU-r  exterr'.atini;  circunistance<i  and  fined  $1 
each,  with  costs;  .luiy  lo.  t^iT,  cli:iri:e  of  unlawful. y  detaiiiiiig  anti  woundmg  a 
.laiNUiew*  officer.  s>  ntenccil  to  a  fine  of  sj*;.  an.)  impri**  'nnient  for  ten  days,  and 
airain  warned  that  he  had  forfeit«-<l  hi-*  ri'^'ht  'a  reside  m  the  country.  On  the 
way  to  jail,  under  this  s*'ntence.  he  e->ca]»(*<l  from  the  marshal  by  ilrawini;  a  ptst«d 
an«l  thn-atening  to  »h<Nit  hini:  wa-*  C4>nceal<-d  sorne  ila^sin  the  vicinity  of  Naga- 
stki  by  his  fri'-n*!.  the  aforesaid  <';ipt.  K  To'maTi,  and  thi*n  smuggled  by  him  on 
iNiird  a  steamer  Unind  for  Vok<»tiarna.  He  •^t  lye  I  awinleat  VokohaMia.  thence 
t)r«tce«Hled  to  China,  and  after  sknlUiii;;  aUtiit  t't>r  several  wi*«'kB.  retnme<l  t4» 
>i  •giftsaki.  was  reJirrest-<L  and  iiitprtsoiM-il  for  his  all  'ttetl  term.  He  was  also 
implicateil  in  smuk'^'<in;^  at  an  uno{MMitHl  put  in  the  .4]>ring  of  I'^'IT  on  the  ship 
Antii*  KhiifmiH,  of  whi«-h  he  was  the  cli.irt*>rer.  The  r:is(t  was  heard  June  5,  l^tK, 
an  I  the  ship  tint**!  fl.iHji.  -Vide  Treaty  Re.;a!a'  on<.  iin<ler  which  American 
trade  i-*  to  be  conducted  I  in  .lap.m:  re^^ulatinii  :,  se^.'tbin  ■*>. 

U.  W.  Lake  was  registereii  at  tin-*  •  on«iilate  s-pteiiili«»r  i-,»,  ihi-^i  Hud  Edward 
Im\^  .SeptemU-r  lo,  \*^ul  They  w.  re  ti.»th  l>i»ys  at  the  time  of  their  arrivaL 
Their  oivupat  on  ha*-  l>een  thar  of  butcher-,  comprid'-r*-.  and  k'eneral  trad«*rri» 
The  latter  still  resales  here.  an>l  th»'  f-irnier  up  to  the  su'iiiiM-r  ••'"  last  year  i  1^*<IU>, 
when  he  leit  f«>r  Vokic  :itiia  and  tii*!jci*  pr'N't't'tlfil  t«»  :h**  I'lrt'd  States,  where  he 
arrive«i.  I  siip)Ni?<4*.  sinne  time  in  the  intun-':.  "^o  iie  niu-t  have  )•••.  n  al»ent  from 
Topsfit^ld  nearly  ten  ve.irs.  lixiiij  .ill  th;»t  *  =  .e.  witij  trie  fxcfjition  of  the  few 
m- tilths  sfient  on  th>*  vii.a:;>-s  fiDin  an  !  ti.irk  a;:a  n  :•■  Anier  ca.  in  a  foreign  Ian«l 
Siiine  1  ?,»>■•  niileM  .iwa> . 

I  U»;:  to  pi. ice  th»"M'  facts,  fn.'etlier  with  th-  ciiurt  re<*<.rd.  I.y  the  Htd««  of  the 
htter^f  th«-  ■•-■I'C!'  •  r.  "  ii*  T-  p  -.1  w:.»  -  •  ii'','-:  ?.•  ^  \.';-h  tor  the  good 
•  harat'NT  •»!  <i    W.  L^ik**.  tney    *  lijiv:ru'  kn-'Aj.  unu  :r-ni  h;-  •ar  i  -.t  dax-".' 

I  ll.l%e    ♦■t»".. 

\Vi:  I  II    v. 


I'm  M  '     *^i  \  r  I  H   r     \    I   1   Ml    <  'ill  iiT. 

r  N :  M  I  ■  S  T  \ '    •«      , 

I  «  L.irk**'  o'  -I .  ;i  .!■   .\  '••!    I    I  I'  ,".  •     .-  \\.  i;    'I. 

I  fK- '!£••>    ^V     Lxh  '  .  * 
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FINDING  OF  THE  COURT. 

The  court  finds  the  prisoDer  guilty  of  the  offenw  with  which  he  had  been 
charge<l,  pointing  out  to  him  that  in  kicking  an  old  man  while  sitting  down,  and 
withunt  a  word  being  said  on  either  side,  he  had  committed  a  cowardly,  brutal 
act,  and  that  having  first  gone  to  his  room  before  going  to  the  Japanese  house 
and  loading  a  revolver  and  taking  it  with  him  he  showed  that  he  was  prepared 
to  commit  a  very  serious  crime  if  there  had  been  an  opportunity  for  it 

He  was  then  placed  in  the  custodv  of  the  marshal,  until  such  time  as  he  should 
be  called  up  again  for  sentence.    The  court  then  adjourned. 

The  governor  of  Nagasaki  was  informed  of  the  result  of  the  triaL  (See  letter 
No.  88,  letter  book,  folio  178.)  September  11,  1865.  Court  met  at  11  a.  m.,  the 
marshal  having  been  ordered  to  bring  the  prisoner  into  court  at  that  time  for 
sentence. 

The  prisoner  was  told  that,  in  the  opinion  of  the  court,  he  richlv  deserved 
imprisonment,  but  that  in  consideration  of  there  being  no  other  jail  in  the  port 
than  the  Japanese  jail,  where  he  could  be  placed,  and  the  court  being  very  reluc- 
tant to  connne  him  there  at  this  season  of  the  year,  a  heavy  fine  would  be  inflicted 
instead.  He  was  further  told  that  it  had  been  very  difficult  to  satisfy  the  Japanese 
authorities  with  this  mode  of  punishment,  the  governor  having  been  very  urgent 
that  some  punishment  should  be  given,  which  the  victims  of  his  brutality  could 
see  and  appreciate.  Prisoner  was  then  warned  against  a  repetition  of  the  offense 
he  had  oommitted,  and  reminded  that  this  being  his  second  conviction  of  misde- 
meanor, he  had.  under  the  fifth  (5)  clause  of  the  seventh  article  of  the  treatv  of 
Yedo.  lost  his  right  of  permanent  residence  in  Japan,  and  could  be  required  by 
the  Japanese  authorities  to  leave  the  country.  He  was  then  sentenced  to  pay  a 
fine  of  $200  and  to  pay  the  cost  of  court;  to  stand  committed  until  paid. 

John  Q.  Walsh, 

United  States  ConsuU 
Approved. 

W.  M.  BOBINBT,  Assessor. 

(Consulate  of  the  United  States, 

Nagasaki,  July  7, 1870. 

The  above  is  a  true  extract  from  the  consular  court  record. 

[U  8.J  WiLUB  P.  Manoum, 

United  States  ConsuU 


Mr,  De  Long  to  Mr,  FisK 

No.  lOT.]  United  States  Legation, 

Yokohama,  Japan,  June  6, 1871. 

Sir:  I  have  the  honor  to  advise  you  that  on  the  26th  of  April  last  one  G^rge 
Wilkins  Lake,  as  plaintiff,  filed  in  my  court  his  petition  at  law  against  Mr.  Willie 
P.  Mangum.  Unitl'd  States  consul  at  Nagasaki,  as  defendant.  (Inclosure  No.  1.) 
This  i)etition,  as  you  will  observe,  charges  the  defendant  with  having  abused  his 
powers  as  consul,  whereby  he,  the  plaintiff,  was  caused  to  suffer  loss  and  damage 
in  the  sum  of  $1,500,  for  which  sum  judgment  is  prayed  for  by  the  plaintiff. 

The  pi'tition  being  duly  verified,  and  costs  of  court  having  been  paid  by  plaintiff, 
I  issued  a  suminonH,  directs  d  to  defendant,  re<iuiring  him  to  appear  and  answer 
said  petition  within  twenty  days  after  service  of  the  same  upon  him.  (Inclosure 
No.  2. )  This  summons  having  been  duly  served  and  returned,  the  defendant,  on 
the  23d  of  May,  appeared  in  said  action  by  filing  in  court  a  demur  to  the  complaint 
of  plaintiff.     (Inclosure  No.  3.) 

Also,  on  the  2()th  of  April  last,  the  said  George  Wilkins  Lake,  as  plaintiff,  filed 
in  my  court  another  i)etition  at  law  ai^ainst  Willie  P.  Mangum  ana  L.  M.  Dent, 
defendants,  charging  them  with  the  offense  of  false  imprisonment,  and  demanding 
a  judj?ment  for  damages  in  the  sum  of  $5,000.  (Inclosure  No.  4. )  In  this  action  I 
also  issued  a  summons,  as  in  the  last  case  mentioned,  which,  having  been  regularly 
served,  the  defendant  Dent,  on  the  20th  of  May  last,  answered  by  demurring 
thereto.     ( Inclosnre  No.  .'). ) 

On  the  2:M  of  May  the  defendant  Mangum  also  appeared,  and  joined  issue  in 
said  a<"tion  by  demurring  to  the  petition  ofplaintiff.     (Inclosure  No.  G.) 

On  the  23d  of  May  liist  the  said  George  Wilkins  Lake  filed  in  my  court  another 
petition  at  law  against  said  Willie  P.  Mangum,  charging  him  with  having  uttered 
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and  published  certain  libelous  statements  affecting  him,  and  askinff  a  judgment 
in  damages  against  the  said  defendant  for  the  snm  of  $25,000.    (Incloenre  ao,  7.) 

Mr.  MangTim,  being  present  at  this  legation  when  this  last  i>etition  was  filed, 
waived  the  Issnanceand  service  of  summons  in  said  action,  and  appeared  by  filing 
a  demur  to  plaintiff's  petition.    (Indosure  No.  8. ) 

Inasmuch  as  in  all  of  these  actions  the  question  of  the  jurisdiction  of  this  court 
was  raised,  the  same  as  it  was  in  Ijie  action  of  Einstine  Bros,  et  al.  v.  Lemuel  Lyon  >^ 

and  others,  reported  to  you  by  me  in  dispatches  No.  80  of  the  21st  of  March,  1870, 
and  No.  52  of  the  20th  of  May  following;  and  inasmuch  as  I  had  never  been  advised 
by  you  that  my  action  in  that  case  was  approved,  I  determined,  before  proceeding 
further  with  any  of  these  actions,  to  communicate  all  of  these  prooeedinga  to  you, 
and  ask  for  instructions. 

I  should  not  have  entertained  any  doubts  relative  to  my  line  of  duty  bat  for 
vour  silence  with  regard  to  the  Einstine  case,  which  was  followed  by  the  receipt 
by  me  from  you  of  the  new  consular  regulations,  which  provide,  in  x>aragraph  4&, 
page  100,  as  follows:  **  The  power  of  commencing  civil  and  criminal  proceedings 
18  vested  in  consular  officers  exclusively." 

As  this  paragraph  might  have  been  intended  as  a  reply  to  the  Einstine  dis- 
patches, I  regarded  it  as  being  prudent  at  least  to  advise  with  yon  before  pro- 
ceeding, especially  as  the  gooa  of  the  service  here  requires  that  I  should  not 
exercise  any  doubtful  powers  over  our  consular  officers,  who  are  subject  to  be 
frequently  harassed  by  similar  actions  to  these;  and  who  feel  that  it  is  not  within 
the  proviso  of  the  law  that  thev  should  be  subject,  as  consuls,  to  any  superior 
officer  directly  but  vourself ,  and  who  also  claim  that  their  power  for  good  with 
the  Japanese  officials  will  be  materiallv  affected  if  tiiey  may  be  constantly  sued 
and  brought  into  my  court  bv  persons  who,  from  time  to  time,  they  have  to  pnniah 
to  enforce  obedience  to  our  laws  and  treatv  obligations  with  Japan. 

Having  resolved  to  pursue  this  course,  I  addressed  a  letter  to  Mr.  Hill,  plaintiff^ 
attorney,  advising  him  of  my  determination.    (Indosure  No.  0.) 

On  the  following  day  I  received  a  note  from  Mr.  Hill,  entirely  and  cordially 
approving  of  my  determination  to  report  these  causes  to  you  before  trying  them. 
(Indosure  No.  10.) 

On  the  same  day  I  replied  to  Mr.  HUl,  thanking  him  for  his  conourrenoe.  ^ 

(Indosure  No.  11.)  ^ 

On  the  28th  of  May  following  I  received,  somewhat  to  my  surprise,  a  note  from 
Mr.  Hill,  demanding,  on  behalf  of  Mr.  Lake,  an  immediate  trial  of  all  these  causes. 
(Indosure  No.  12.)  To  which  note  I  replied  on  the  same  day,  reviewing  the 
reasons  assigned  by  him,  and  refusing  to  comply  with  his  demand.  (Indosure 
No.  18.) 

This  correspondence  I  have  reported  to  you  to  place  you  in  possession  of  all  the 
facts  in  connection  with  this  case,  should  Mr.  Lake  make  a  complaint  to  you 
against  me,  as  I  have  been  informed  that  he  declared  he  would  do. 

If  it  should  be  your  opinion  that  it  is  my  duty  to  try  these  causes  and  not  dis- 
miss them,  I  should  feel  deeply  obliged  to  you  if  you  would  go  further,' and  give 
me  your  views  with  regard  to  ttte  questions  of  law  raised  by  the  demurs,  as  some  of 
them  are  difficult  to  determine  without  access  to  a  law  library. 

If  there  is  any  authority  you  could  refer  me  to,  in  passing  upon  the  demur  to  the 
libd  action,  I  would  thank  you  for  it,  as  I  have  no  books  treatmg  upon  the  subject 
of  libel. 

I  have,  etc.,  0.  E.  Dr  Lono. 

[Inclosoree.] 

No.  1.  Petition  of  G.  W.  Lake. 

No.  2.  Summons. 

No.  8.  Demur  of  Defendant  Mangnm. 

No.  4.  Petition  of  Lake  in  case  of  Lake  v.  Mangum  and  Denl; 

No.  6.  Demur  of  Defendant  Dent. 

No.  6.  Demur  of  Defendant  Mangum. 

No.  7.  Petition  of  Defendant  Lake  in  libel  suit  ^^ 

No.  8.  Demur  of  Defendant  Mangum. 

No.  9.  Note  of  C.  E.  De  Long  to  G.  W.  Hill. 

No.  10.  Reply  of  Mr.  Hill  indorsing  my  views. 

No.  11.  Reply  of  De  Long  to  Hill. 

No.  12.  Demand  of  Mr.  Hill  for  immediate  triaL 

No.  13.  Reply  of  De  Long  refusing  this. 
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[Incloenre  No.  1.] 
In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  April,  1871. 

Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  united  States  to  Japan. 

GeOBGB  WiLKlNS  LaKB,  PLAINTIFF,  ) 

V.  >  Petition. 

WiLLIB  p.  MANGUM  ,  DEFENDANT.      ) 

The  plaintiff,  G^eorge  Wilkins  Lake,  respectfully  shows  to  this  honorable  court 
as  foUows: 

First.  That  the  defendant  was  at  the  time  of  the  injuries  hereinafter  complained 
of,  and  now  is,  the  United  States  consul  for  the  port  of  Nagasaki,  in  the  Empire  of 
Japan. 

Second.  That  on  the  7th  day  of  April,  1869,  the  said  plaintiff  and  B.  S.  McCaslin, 
of  said  Nagasaki,  made  an  agreement  together  to  submit  certain  differences  then 
existing  between  them  resi>ectiDg  a  certain  flour  mill  to  the  arbitration  of  J.  W. 
Smith  and  Johannas  Brunier,  giving  to  the  said  arbitrators  power  to  select  .an 
umpire,  and  further  agreeing  to  submit  to  the  award  of  said  arbitrators  and 
umpire  in  the  said  premises,  and  that  John  Maltby  was  selected  as  such  umpire 
by  the  said  arbitrators. 

Third.  That  while  the  said  differences  were  pending  before  the  said  arbitrators 
and  the  said  umpire,  and  before  any  award  had  been  made  under  the  said  agree- 
ment of  submission  to  arbitration  as  aforesaid,  to  wit,  on  the  15th  day  of  April, 
1869,  the  defendant,  willfully  and  maliciously  intending  to  injure  the  plaintiff, 
and  by  virtue  of  his  authority  as  United  States  consul  as  aforesaid,  interfered  to 
prevent  an  award  being  rendered  by  said  ar];>itrators  and  said  umpire,  and  wrong- 
fully and  illegally  issuM  and  directed  an  order  from  the  United  States  consulate 
at  said  Nagasaki  to  the  said  umpire,  John  Maltby,  directing  the  said  umpire  to 
withhold  giving  an  award  under  the  said  submission  to  arbitration,  whereby  the 
said  arbitrators  and  said  umpire  were  for  a  long  period  prevented  from  giving 
such  award,  and  whereby  the  plaintiff  was  for  a  long  time  prevented  from  having 
his  claim  in  said  premises  decided  and  from  receiving  the  amount  of  money  to 
which  he  was  entitled  therein;  and  whereby  the  plaintiff  was  subjected  to  an 
action  for  damages  against  him  in  the  consular  court  of  the  United  States,  at  said 
Nagasaki,  and  was  put  to  great  loss,  expense,  trouble,  and  inconvenience,  and 
otherwise  subjected  to  great  injury,  to  his  damage  $1,500. 

Therefore  the  plaintiff  prays  this  honorable  court  for  judgment  against  the  said 
defendant  for  the  sum  of  $1,500,  and  for  the  costs  of  this  action,  with  such  other 
and  further  relief  as  may  be  just  in  the  premises. 

a.  W.  Hill, 
Counsel  and  Attorney  far  Plaintiffs 

ExFiBB  09  Japan,  Yokohama^  as: 

G.  W.  Hill,  being  first  duly  sworn,  on  oath  says  that  he  is  the  duly-authorized 
attorney  of  the  plaintiff  in  the  foregoing-entitled  action;  that  he  has  read  the  fore- 
going petition,  and  knows  the  contents  thereof;  and  that,  as  he  is  informed  and 
verily  believes,  the  said  petition  is  true;  and  that  the  reason  that  this  petition  is 
Terined  by  this  affidavit  is  that  the  plaintiff  named  in  said  petition  is  now  absent 
from  Yokohama. 

G.  W.  Hill. 

Subfloribed  and  sworn  to  before  me  at  Yokohama  this  26th  day  of  April,  1871. 

G.  E.  De  Long, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  in' Japan. 


[Indosnre  No.  &] 

United  States  Legation, 
Yokohama,  Japan,  April  26, 187 U 
To  Charles  L.  Fishsb, 

United  States  Marshal  for  Japan,  at  Nagasaki: 

You  are  hereby  commanded  and  directed  forthwith,  after  the  receipt  byyou  of 
the  annexed  copy  of  petition  and  summons  in  the  action  entitled  Qeorise  W  ilkina 
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Lake  v.  Willie  P.  Mangnm,  to  make  due  service  of  the  same  upon  the  said  defend- 
ant by  delivering'  to  him  personally  a  trne  cop^  thereof  ,•  and  return  the  same  to 
this  coort  within  twenty  days  from  the  date  of  its  receipt  by  yon,  with  yonr  pro- 
ceedings thereunder  indorsed  in  writing  hereon.    - 
Hereof  fail  not. 

Given  under  my  hand  and  the  seal  of  this  court  this  the  26th  day  of  April,  A.  D. 
1871. 

C.  E.  De  Long, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America  in  Japan. 


In  the  ministerial  court  of  the  United  States  for  Japan. 

ToKOHAMA,  Japan,  Aprils  187J, 

Geobgb  Wilkins  Lake,  plaintiff,  ) 

V.  >  Summons. 

Willie  P.  Manouh,  defendant.    ) 

The  people  of  the  United  States  to  Willie  P.  Mangnm,  defendant: 

You  are  hereby  required  to  appear  in  an  action  brought  against  you,  by  the 
above-named  plaintiff,  in  the  ministerial  court  of  the  United  States  for  Japan,  and 
to  answer  the  petition  filed  therein,  within  twenty  days  (exclusive  of  the  day  of 
service)  aftor  the  service  on  you  of  this  summons,  or  judgment  by  default  will  be 
taken  against  you,  according  to  the  prayer  of  siid  petitioner. 

The  said  action  is  brought  to  recover  the  sum  of  $1 ,500,  the  plaintifTs  damages 
alleged  by  him  to  have  been  suffered  by  him  by  reason  of  the  wrongful  act  of  the 
said  defendant,  in  staying  a  certain  arbitration,  pending  between  the  plaintiff  and 
one  B.  J.  MoCaslin,  about  May,  1869,  and  more  particularly  set  forth  in  the  said 
petition,  a  copy  of  which  is  hereto  annexed,  and  for  costs  of  action.  And  you  are 
nereby  notified  that  if  you  fail  to  appear  and  answer  the  said  complaint,  as  above 
required,  the  said  plaintiff  will  taKe  judgment  against  you  for  the  said  sum  of 
$1,500  and  costs  as  aforesaid. 

Given  under  my  hand  and  seal  of  the  ministerial  court  of  the  United  States  for 
Japan,  at  Yokohama,  Japan,  this  26th  day  of  April,  A.  D.  1871. 

C.  E.  De  Long, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  ijnited  States  of  America  in  Japan. 


[Inclosore  No.  8.] 

In  the  ministerial  court  of  the  United  States  for  Japan, 


Yokohama,  Japan,  May  MS ^  187U 

Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  united  States  for  Japan 

Geobqe  Wilkins  Lake,  plaintiff, 

r. 
Willie  P.  Manqum,  defendant. 

And  now  comes  the  defendant,  Willie  P.  Mangum,  and  demurs — 

First.  To  the  jurisdiction  of  the  court  as  having  no  original  civil  jurisdiction. 

Second.  That  the  petition  fails  to  state  any  cause  of  action,  because  it  charges  no 
matters  that  is  not  error  of  judicial  judgment,  if  there  be  error  at  all,  for  which 
no  action  lies. 

Third.  That  a  full  explanation  of  his  official  action  in  this  matter  has  been  ren- 
dered to  the  Department  of  State  and  accepted  as  satisfactory. 

Therefore  the  defendant  prays  the  honorably  court  that  this  action  be  dismissed. 

Willie  P.  Manguh,  Defendant. 

Yokohama,  May  fS,  1871, 

I  hereby  certify  that  the  within  demurrer  was  this  day  served  upon  plaintiff, 
G.  W.  Lake,  by  delivering  to  his  attorney,  G.  W.  Hill,  a  true  copy  thereof  and 
shovnng  to  him  the  originaL 

May  24, 1871. 

H.  W.  DuNSON,  United  States  Marshal, 
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[Inclosare  Na  4.] 
In  the  ministerial  conrt  of  the  United  States  for  Japan. 

ToKOHAHA,  April,  1872. 

Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister 
^  plenipotentiary  of  the  United  States  to  Japan* 

Qeobqb  Wilkinb  Lakb,  plaintiff,  ) 

V.  y  Petition. 

Willie  P.  Manquh  and  L.  M.  Dent,  defendants.  ) 

The  plaintiff,  Qeorge  Wilkins  Lake,  respectfully  shows  this  honorable  court  as 
follows: 

First.  That  the  said  defendant  Willie  P.  Mangnm  was  at  the  time  of  the  in jnries 
hereinafter  complained  of,  and  now  is,  United  States  consul  at  the  port  of  Nagasaki, 
in  the  Empire  of  Japan,  and  that  the  said  defendant  L.  M.  Dent  at  the  time  of  said 
injuries  was  acting  United  States  marshal  at  said  port  of  Nagasaki,  and  that  each 
of  said  defendants  are  cidzens  of  the  United  States. 

Second.  That  on  the  18th  day  of  April,  1869,  at  the  said  port  of  Nagasaki,  in  the 
Empire  of  Japan,  the  defendant  W.  P.  Mangnm,  willfully  and  miuiciously  con- 
spinn^and  intending  to  injure  the  plaintiff,  wrongfully,  maliciously,  and  illegally, 
and  without  any  right  or  authority  so  to  do,  and  against  the  will  of  the  plaintiff, 
ordered,  directed,  and  authorized  the  said  defendant  L.  M.  Dent  to  arrest  and 
imprison  the  plaintiff,  and  that  on  said  day,  and  at  said  place,  the  said  defendant 
L.  M.  Dent,  acting  under  such  order  and  by  the  authority  of  said  defendant  W.  P. 
Mangnm,  given  as  aforesaid,  wrongfully,  illegally,  and  by  force  compelled  the 
plaintiff  to  go  with  him  to  the  jail  there  situated,  and  there  imprisoned  the  plain- 
tiff, and  there  detained  him  and  restrained  him  of  his  liberty  for  the  space  of 
twenty-four  hours,  whereby  the  plaintiff  was  put  to  great  pain,  trouble,  disgrace, 
•  and  inconvenience,  and  was  prevented  from  attending  to  his  necessary  affairs  and 
business  during  that  time,  and  was  compelled  to  expend  the  sum  of  $66.60  in  costs 
9  of  obtaining  his  discharge,  to  his  damage  of  $2,500. 

Third.  That  on  the  14th  day  of  Mav,  1869,  the  said  defendant  W.  P.  Mangnm, 
willfully  and  maliciously,  intending  further  to  injure  the  plaintiff,  and  witnont 
any  right  or  authority  so  to  do,  and  against  the  will  of  the  plaintiff,  again  ordered, 
directed,  and  anthor&ed  the  said  defendant  L.  M.  Dent  to  arrest  and  imprison  the 
plaintiff,  and  that  on  said  day,  and  at  said  place,  the  said  defendant  L.  M.  Dent, 
acting  by  and  under  the  order  and  authority  of  said  defendant  W.  P.  Mangnm, 
g^Ten  as  aforesaid,  wrongfully,  illegally,  and  by  force,  again  compelled  the  main- 
tiff  to  go  with  him  to  the  jail  there  situated,  and  there  imprisoned  tne  plaintiff,  and 
there ctetained  him  and  restrained  him  of  his  liberty  for  the  further  space  of  twenty- 
four  hours,  whereby  the  plaintiff  was  put  to  still  further  pain,  trouble,  and  incon- 
venience, and  was  further  prevented  from  attending  to  his  necessary  aflbirs  and 
business  during  that  time,  and  he  was  compelled  to  expend  the  further  sum  of  $68.60 
in  costs  in  obtaining  his  di8char|^.  to  his  further  damage  $*3,600. 

Therefore,  the  plaintiff  prays  jndcrment  from  the  court  against  the  said  defend- 
ants for  the  sum  of  $5,000,  his  said  damages,  with  the  costs  of  this  action,  and  for 
such  other  relief  as  may  be  just  in  the  premises. 

G.  W.  Hnx, 
Counsel  and  Attorney  far  Plaintiffs 

Empire  op  Japan,  Yokohama,  $»: 

G.  W.  Hill,  being  first  duly  sworn,  on  oath  says  that  he  is  the  duly  authorized 
attorney  of  the  plaintiff  in  the  foregoing-entitled  action;  that  he  has  read  the  fore- 
going petition  and  knows  the  contents  thereof,  and  that  he  is  informed  and  verily 
believes  the  said  petition  is  true:  and  that  the  reason  that  this  petition  is  verified 
^^  by  this  affidavit  is  that  the  plaintiff  named  in  said  petition  is  now  absent  from 

Yokohama. 

G.  W.  Bxuu 

Subscribed  and  sworn  to  before  me,  at  Yokohama,  this  21st  day  of  April,  187L 

C.  E.  Db  Long, 
Envoy  Extraordinarv  and  Minister  Plenipotentiary 

of  the  United  States  of  America  in  Japan, 
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and  publif^lied  certain  libelous  statements  affecting  him,  and  asklnff  a  Jii^h[ni«Bt 
in  damaifes  a;;ainst  tbf*  said  defendant  for  the  sum  of  $*i5,<>00.     (IncTosiira  Ko.  7.) 

Mr.  Man^nni.  lieing  pnisent  at  this  le;;ation  when  this  last  petition  was  filed, 
walve<l  the  i8.**nan(*e  and  service  of  snmmoim  in  said  action,  and  appeared  by  filisf? 
a  d<'mnr  to  phiintiff*H  iietition.     (Inclosure  No.  8. ) 

Inasmuch  uh  in  all  of  these  actions  the  queHtion  of  the  jurisdiction  of  thisooart 
was  raised,  the  same  as  it  was  in  the  action  of  Einstiue  Bros,  et  al.  r.  Lemuel  Ljoa 
and  others,  rei)ort«tl  to  you  by  me  in  dispatchen  No.  .H<)  of  the  21st  of  March,  ItCO. 
and  No.  52  of  the  'iothof  May  following:  and  inasmuch  as  I  had  ne%'er  been  adTiaed 
by  yon  that  my  action  in  that  caM  watt  :ipproye<l,  I  determine<1,  before  proceeding 
further  with  any  of  these  actions,  to  communicate  all  of  these  proceedings  to  yoa, 
and  ask  for  inRtrnrtionH. 

I  should  not  have  entertiiineil  any  doubts  relative  to  my  line  of  duty  bnt  for 
TOur  silence  with  regard  to  the  Einstiue  cas*'.  which  was  followerl  by  the  rsosipt 
by  me  from  you  of  th<'  n*'w  consular  regulations,  which  provide,  in  psragrsph  in, 
page  1(N),  ;w  follows:  **  The  ]>ower  of  commencing  civil  and  criminal  proceedinf 
IS  vestfd  in  con«»ulHr « ifticers  exclusively." 

As  this  paragrauh  might  have  lN>en  intended  as  a  reply  to  the  Einstine  dis- 
patches, 1  regarded  it  as  being  prudent  at  least  to  advise  with  yon  before  pro- 
ceeding. eH[)ecially  as  the  goo4l  of  the  service  here  retiuires  that  1  should  not 
ezerciKe  any  doubtful  iK>\vers  over  our  consular  officers,  who  are  subject  to  be 
freciuently  hara<taed  by  similar  actions  to  thf»e:  and  who  feel  that  it  is  not  within 
the  proviso  of  the  law  that  thev  should  be  subject,  as  consuls,  to  any  snperior 
officer  directly  but  vourseif ,  and  who  also  claim  that  their  power  for  good  with 
the  Japanese  officials  will  be  materiallv  affected  if  they  may  be  constantly  soed 
and  brought  into  my  court  bv  persons  who,  from  time  to  time,  they  have  to  punish 
to  enforce  obedience  to  our  laws  and  treatv  obligations  with  Japan. 

Having  resolved  to  pursue  this  course.  I  aadreased  a  letter  to  Mr.  Hill,  plaintilfli 
attorney,  advising  him  of  tny  determination.     (Inclosure  No.  9.) 

On  the  following  day  I  re'-'eiv*d  a  note  from  Mr.  Hill,  entirely  and  oordially 
approving  of  my  determination  to  report  these  causes  to  you  before  trying  ~ 
(IncUwureNo.  10.) 

On  the  same  day  1  replie<l   to  Mr.  Hill,  thanking  him  for  his 
(Inclosure  No.  II.) 

On  the  2><th  of  May  following  I  r«H*eived,  somewhat  to  my  surprise,  a  note  from 
Mr.  Hill,  demanding,  on  b«»half  of  Mr.  Lake,  an  imm«^Iiate  trial  of  all  these  can ses> 
(IncloHure  No.  12.)  To  which  n«>te  I  replied  on  the  sam*»  day,  reviewing  the 
reasons  assigned  hy  him,  and  refasiug  to  comply  with  his  demand.  (Inclosore 
No.  18.) 

This  correspondence  I  have  rei>orted  to  you  to  place  you  in  possession  of  all  the 
facts  in  connection  with  this  ciise.  should  Mr.  Lake  make  a  complaint  to  yon 
against  me,  as  I  have  been  infornitnl  that  he  declared  he  would  do. 

If  it  should  be  your  opinion  that  it  is  my  duty  to  tr>'  these  causes  and  not  dio- 
misd  them,  I  should  f**el  deeply  oMigetl  to  you  if  you  would  go  further,  and  givo 
me  your  views  with  regard  to  the  (lUt'^ti•>nH  of  law  raised  by  the  demnra.  assome  of 
them  are  difficult  to  determine  without  acccAs  to  a  law  library. 

If  there  is  any  authority  you  could  refor  me  to.  in  passing  upon  the  demvr  to  the 
libel  action,  I  would  thank  you  for  it,  as  I  havu  no  books  treatmg  upon  the  snbjeot 
of  libel. 

I  have,  etc.,  C.  £.  Dm  homo. 

No.  1.  Petition  of  O.  W.  Lake. 

No.  2.  Summons. 

No.  3.  Demur  of  defendant  Mansrum. 

No.  4.  Petiti<»n  of  Lake  in  ca^e  nt  I^ke  >-.  M antrum  and  Denk 

No.  Ti.  Lk'uiur  of  Defemlant  tK*nt. 

No.  ♦'».  iHMiiur  «if  IMfudnnt  Mangum. 

N«>.  7.  petition  of  Deft-ndaiit  Lake  in  IiN-l  h'.r.t. 

N«».  >*.  iViii'jr  of  Defendant  Mangtini. 

No.  U.  No'eof  C.  E.  l)e  Lou;:  toii.  \V.  Hill. 

No.  lo.  Keplv  iif  Mr.  Hil!  ;n  lor^ini:  mv  vnrws. 

No.  II.  K*-i.l>  of  I>e  L'>iig  tn  Mill. 

N«i.  12.  lw.!i,an«l  of  Mr.  lliil  for  Hiim»Hliat«>  Trial. 

No.  1-!.  K«'i».y  nf  I).'  I.f'tnj  rei-:-  n;;  !ui.i. 
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[Inclosnre  Na  1.] 
In  the  ministerial  oonrt  of  the  United  States  for  Japan. 

Yokohama,  Japan,  Aprii,  1871. 

Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  to  Japan. 

Geobqk  WiLKiNs  Lake,  plaintiit,  ) 

V.  V  Petition. 

Willis  P.  Manoum,  dbfbndaht.    ) 

The  plaintiff,  (George  Wilkins  Lake,  respectfully  shows  to  this  honorable  coort 
as  follows: 

First.  That  the  defendant  was  at  the  time  of  the  injuries  hereinafter  complained 
of,  and  now  is,  the  United  States  consul  for  the  port  of  Nagasaki,  in  the  ESmpire  of 
Japan. 

Second.  That  on  the  7th  day  of  April,  1869,  the  said  plaintiff  and  R.  S.  MoCaslin, 
of  said  Nagasaki,  made  an  agreement  tocher  to  submit  certain  differences  then 
existing  between  them  respecting  a  certain  flour  mill  to  the  arbitration  of  J.  W* 
Smith  and  Johannas  Brunier.  giving  to  the  said  arbitrators  power  to  select  an 
umpire,  and  further  agreeing  to  submit  to  the  award  of  said  arbitrators  and 
umpire  in  the  said  premises,  and  that  John  Maltby  was  selected  as  such  umpire 
by  the  said  arbitrators. 

Third.  That  while  the  said  differences  were  pending  before  the  said  arbitrators 
and  the  said  umpire,  and  before  any  award  had  been  made  under  the  said  agree- 
ment of  submission  to  arbitration  as  aforesaid,  to  wit,  on  the  15th  day  of  April, 
1869,  the  defendant,  willfully  and  maliciously  intending  to  injure  the  plaintiff, 
and  by  virtue  of  his  authori^  as  United  States  consul  as  aftiresaid,  interfered  to 
prevent  an  award  being  rendered  by  said  arbitrators  and  said  umpire,  and  wrong- 
fully and  illegally  issued  and  directed  an  oraer  from  the  United  States  consulate 
at  said  Nagasaki  to  the  said  umpire,  John  Maltby,  directing  the  said  umpire  to 
withhold  giving  an  award  under  the  said  submission  to  arbitration,  whereby  the 
said  arbitrators  and  said  umpire  were  for  a  long  period  prevented  from  giving 
such  award,  and  whereby  the  plaintiff  was  for  a  long  time  prevented  from  having 
hifl  claim  in  said  nremises  decided  and  from  receivinff  the  amount  of  money  to 
which  he  was  enntled  therein;  and  whereby  tiie  plaintiff  was  subjected  to  an 
action  for  damages  against  him  in  the  consular  court  of  the  United  States,  at  said 
Nagasaki,  and  was  put  to  great  loss,  expense,  trouble,  and  inoonvoiience,  and 
otherwise  subjected  to  sreat  injury,  to  his  damage  $1,500. 

Therefore  the  plaintiff  prays  this  nonorable  court  for  Judgment  against  the  said 
defendant  for  the  sum  of  $1,500,  and  for  the  costs  of  this  action,  with  such  other 
and  further  relief  as  may  be  just  in  the  premises. 

Q.  W.  Hill, 
Counsel  and  Attorney  for  Plaintiffs 

ESmpibs  of  Japan,  Yokohama,  ss: 

G.  W.  Hill,  being  first  duly  sworn,  on  oath  says  that  he  is  the  duly-authorized 
attorney  of  the  plaintiff  in  the  foregoing-entitled  action;  that  he  has  xead  the  fore- 
going petition,  and  Icnows  the  contents  thereof;  and  that,  as  he  is  informed  and 
verily  believes,  the  said  petition  is  true:  and  that  the  reason  that  this  petition  is 
verified  by  this  affidavit  is  that  the  plaintiff  named  in  said  petition  is  now  absfdit 
from  Yokohama. 

G.W.Hill. 

Subscribed  and  sworn  to  before  me  at  Tokohama  this  36th  day  of  April,  1871. 

O.  E.  Db  Long, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  Statee  in' Japan. 


[Iiiolorar«  Na  ft] 

United  Statbs  Lbgation, 
Yokohama,  Japan,  April  fff,  1871. 
To  Charles  L.  Fisher, 

Ctiited  States  Martial  for  Japan,  at  Nagasaki: 

You  are  hereby  commanded  and  directed  forthwith,  after  the  receipt  byyon  of 
the  annexed  copy  of  petition  and  summons  in  the  action  entitied  Qeom  wIDdna 
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Lake  v.  Willie  P.  Maofnim,  to  make  due  service  of  the  name  upon  tlie  amid  defend- 
ant by  delivering  to  him  personally  a  true  copy  thereof,  and  return  the  same  to 
this  court  within  twenty  days  from  the  date  of  its  receipt  by  yon,  with  yoor  pro- 
ceeiiingB  therennder  indorsed  in  writing  hereon.     • 
Hereof  fail  not. 

QiTen  under  my  hand  and  the  seal  of  this  court  this  the  36th  day  of  April,  A.  D. 
187L 

C.  E.  De  Long, 
Envoy  Extraortiinnry  and  3/ifiwfer  ntnuipotentiary 

of  the  United  States  of  America  in  Japan* 


In  the  ministerial  court  of  the  United  States  for  Japan. 

Y0KOUAMA9  Japah,  Aprt^  WU 

Gbobob  Wilkins  Lake,  plaintiff,  ) 

r.  -  Summons. 

Willie  P.  Manoum.  r>KrENDA\T.     ) 

The  people  of  the  United  States  to  Willie  P.  Mangnm,  defendant: 

Yon  are  hereby  required  to  appear  in  an  ac*tion  brought  against  yoo,  liy  the 
above-named  plaiiitifT,  in  the  mi niMterial  court  of  the  United  Statee  for  Japan,  and 
to  answer  the  i«tition  filed  therein,  within  twenty  days  (ezdnsive  of  the  day  ctf 
service)  after  the  service  on  you  of  this  Humnions.  or  judgment  by  default  will  bo 
takon  against  jrou.  accortling  to  the  ]irayer  of  siid  petitioner. 

The  said  action  is  brought  to  recovtT  the  sutn  of  4^1,50).  the  plaintilTs  damagw 
alleged  by  him  to  have  been  suffered  by  him  by  reason  of  the  wrongful  act  of  the 
said  defendant,  in  staying  a  <*ertain  arbitration,  pending  between  the  plaintiff  and 
one  B.  J.  McC'asIin,  atiout  May,  \>^W^  and  more  |>arti<*nlarly  set  fortn  in  tho  said 
petition,  a  copv  of  which  is  hereto  annexed,  and  for  coHts  of  action.  And  yoo  aro 
nereby  notified  that  if  you  fail  to  amiear  and  annwer  the  said  complaint,  as  abovo 
required,  the  said  pl«intiff  will  taice  judgm-nt  against  you  for  the  said  ■urn  of 
$1, .VIM)  and  coetn  as  aforesaid. 

Given  under  my  hand  and  seal  of  the  ministerial  court  of  the  United  States  for 
Japan,  at  Yokohama,  Japan,  this  2tith  day  of  April.  A.  D.  1h;i. 

C.  E.  De  Lo!fO, 
Envoy  Extraortiinnry  nnd  yfininter  nmijMttentiarjf 

of  the  i'nittd  States  of  Anterica  in  Japan. 


[lDcl'»«ur«  Xo  3L] 
In  the  ministerial  court  of  the  UnitO'l  St.-ites  for  Japan* 

ToKOiiAHA,  Japan.  MayiS,  t8fU 

Before  his  excellency  Charl<4  K.  De  Long,  envoy  extraordinary  and  r^^irfgfi 
plenipotentiary  of  the  Lnite<l  States  for  Jaiiau 

George  Wilkins  Lake,  riJki.NTiKr,  1 

WiLME  p.  Mamk'M.  i»efknhaxt,    1 

And  now  roniw  the  defendant.  Willi**  P.  M.nnirnm.  and  d«»mnr*— 

Fin*t.  To  the  juritMliction  of  the  court  ;i»  hav.ii;;  i;n  ori^'in;il  rivi!  jurisdiction. 

Second.  That  the  petition  faiU  to  stat**  Hny<*au«eof  a'*ti«>n,  litH-ause  it  charges 
matters  that  is  not  error  of  judici  il  jn'Iian*-nt.  if  th*rt*  U*  terror  at  all,  for  which 
no  action  H«*s. 

Third  That  a  full  «»xplanaMon  of  hi^  ofTic  nl  a^^tion  in  thi**  matt«T  han  been  ren- 
d<'n»«l  to  the  rvpartm^nt  of  St.it**  an  1  aivt';.r*-l  »•«  Niit-fa  t4.ry. 

Therefi>re  the  defendant  prays  the  h 'nT.iMy  (nurt  that  tlnf  artion  b<»  dismisnotl. 

Will  IE  P.  M\N<i('M.  l>ffrndant. 
Ymkoii  vm  \.  .U'ly  f.T,  ;.*:/. 

I  hereby  certify  tluit  tho  within  4len»tirr»r  \va-  th^-  'lav  -••rvt-.l  np-jn  plaintiff. 
G.  W.  I^ke.  by  d**  iv»rinir  t€>  hi.i  rti:nrn»-y.  <f.  W.  H  i:  .1  tru«  «  j  y  th«T«of  and 
shiiwin^r  to  bim  th«'  original. 

May  24,  ItTTl. 

II.  W.  I>i  N^oN,  L'tiifr,!  statfs  MaHkaL 
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[Incloenrs  Na  4.] 
In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  AprQ,  1871, 

Before  his  excellency  Charles  E.  De  Long,  envoy  extraordinary  and  minister 
plenipotentiary  of  the  United  States  to  Japan. 

George  Wilkins  Lakb,  plaintiff,  ) 

V.  y  Petition. 

WiLUB  P.  Manqum  and  L.  M.  Dent,  defendants.  ) 

The  plaintiff,  Qeorge  Wilkins  Lake,  respectfully  shows  this  honorable  court  as 
follows: 

First.  That  the  said  defendant  Willie  P.  Mang^um  was  at  the  time  of  theinjnries 
hereinafter  complained  of,  and  now  is,  United  States  consul  at  the  port  of  Nagasaki, 
in  the  Empire  of  Japan,  and  that  the  said  defendant  L.  M.  Dent  at  the  time  of  said 
injuries  was  acting  United  iStates  marshal  at  said  port  of  Nagasaki,  and  that  each 
of  said  defendants  are  citizens  of  the  United  States. 

Second.  That  on  the  13th  day  of  April,  1869,  at  the  said  port  of  Nagasaki,  in  the 
Empire  of  Japan,  the  defendant  W.  P.  Mangum,  willfally  and  miJiciously  con- 
spiring and  intending  to  injure  the  plaintiff,  wrongfully,  maliciously,  and  illegally, 
and  without  any  right  or  authority  so  to  do,  and  against  the  will  of  the  plaintiff, 
ordere<l.  directed,  and  authorized  the  said  defendant  L.  M.  Dent  to  arrest  and 
imprison  the  plaintiff,  and  that  on  said  day,  and  at  said  place,  the  said  defendant 
L.  M.  Dent,  acting  under  such  order  and  by  the  authority  of  said  defendant  W.  P. 
Mangum,  given  as  aforesaid,  wrongfully,  illegally,  and  by  force  compelled  the 
plaintiff  to  go  with  him  to  the  jail  there  situated,  and  there  imprisoned  the  plain- 
tiff, and  there  detained  him  and  restrained  him  of  his  liberty  for  the  space  of 
twenty-four  hours,  whereby  the  plaintiff  was  put  to  great  pain,  trouble,  disgrace, 
and  inconvenience,  and  was  prevented  from  attending  to  his  necessary  affairs  and 
business  during  that  time,  and  was  compelled  to  expend  the  sum  of  |66*50  in  costs 
of  obtaining  his  discharge,  to  his  damage  of  |2,500. 

Third.  That  on  the  14th  day  of  May,  1869,  the  said  defendant  W.  P.  Manflnim, 
willfully  and  maliciously,  intending  further  to  injure  the  plaintiff,  and  witnout 
any  right  or  authority  so  to  do,  and  against  the  will  of  the  plaintiff ,  again  ordered, 
directed,  and  authorized  the  said  defendant  L.  M.  Dent  to  arrest  and  imprison  the 
plaintiff,  and  that  on  said  day,  and  at  said  place,  the  said  defendant  L.  M.  Dent, 
acting  by  and  under  the  order  and  authority  of  said  defendant  W.  P.  Mangum, 
given  as  aforesaid,  wrongfully,  illegally,  and  by  force,  again  compelled  the  main- 
tiff  to  go  with  him  to  the  jail  there  situated,  and  there  imprisoned  tne  plaintiff,  and 
there  detained  him  and  restrained  him  of  his  liberty  for  the  further  space  of  twenty- 
four  hours,  whereby  the  plaintiff  was  put  to  stiU  further  iMdn,  trouble,  and  incon- 
venience, and  was  further  prevented  from  attending  to  his  necessary  afibdrs  and 
business  during  that  time,  and  he  was  compelled  to  exx)end  the  furtiier  sum  of  968.60 
in  costs  in  obtaining  his  discharge,  to  his  further  damage  $'2,500. 

Therefore,  the  plaintiff  prays  judmnent  from  the  court  against  the  said  defend- 
ants for  the  sum  of  $5,000,  his  said  damages,  with  the  costs  of  this  action,  and  for 
such  other  relief  as  may  be  just  in  the  premises. 

a.  w.  HiLu 

■  Counsel  and  Attorney  for  Ptaintiffm 

Empire  of  Japan,  Yol'ohama.M: 

G.  W.  Hill,  being  first  duly  sworn,  on  oath  says  that  he  is  the  duly  authorized 
attorney  of  the  plaintiff  in  the  foregoing-entitled  action;  that  he  has  read  the  fore- 
going petition  and  knows  the  contents  thereof,  and  that  he  is  informed  and  verily 
lielieves  the  said  petition  is  true:  and  that  the  reason  that  this  petition  is  verified 
by  this  affidavit  is  that  the  plaintiff  named  in  said  petition  is  now  absent  from 
Yokohama. 

G.  W.  Hill. 

Subscribed  and  sworn  to  before  me,  at  Yokohama,  this  21st  day  of  April,  1871. 

C.  E.  Db  Long, 
Envoy  Extraordinary  and  Minister  Plenipotentiary 

of  the  United  States  of  America  in  Japan. 
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[Inelotare  Na  ft.] 
In  the  ministeriid  court  of  the  United  States  for  Japan. 

Yokohama*  May  i?o,  IS? I. 

Before  his  excellency  Cbarlen  E.  De  Long,  envoy  extraordinary  and  minister 
ph^nipotentiary  of  the  united  States  to  Japan. 

George  Wilkins  Lake,  plaintiff,  ) 

V.  \  Petition. 

WiixiE  P.  Mangum  and  L.  M.  Dent,  deff.ndantb.  ) 

Now  comes  the  defendant  L.  M.  Dent  and  demurs,  inasmuch  that  the  law  pro- 
vides that  original  jurisdiction  rests  with  consuls,  and  the  defendant  herein  named, 
not  \mnf^  at  any  time  consul,  places  the  above  action  ont  of  the  jurisdiction  of  ttm 
ministerial  court. 

L.  m*  Dbht. 


[InrloAiin*  No.  6.] 

In  the  ministerial  court  of  the  United  States  for  Japan. 

Yokohama,  Japan,  Map  £9, 1S7U 

Before  his  excellency  Charles  E.  De  Lonfr.  envoy  extraordinary  and  mintttir 
plenipotentiary  of  the  United  States  to  Japan« 


Grubge  Wilkins  Lake,  plaintiff, 

r. 
Wilue  p.  Mangum,  defendant. 


.AINTIFF,  I 
ENDANT.      ) 


And  now  comes  the  defendant,  Willie  P.  Mangnm.  and  demurs-— 

First.  To  the  jurisdiction  of  the  court  as  having  no  original  civil  jnriadictUm. 

Second.  That  the  petition  failH  to  state  any  cause  of  action,  because  it  chargea 
no  matter  that  is  not  error  oC  judicial  judgment,  if  there  be  error  at  all,  for  wbleli 
no  action  lies. 

Third.  That  a  fall  explanation  of  his  official  action  in  this  matter  has  been  rsD* 
dered  to  the  Department  of  State  and  accepted  as  satisfactory. 

Tlierefore  the  defendant  prays  the  honorable  court  that  this  action  be  dismissed. 

Wilue  P.  Manoum,  Defendant. 

I  hereby  certify  that  I  have  thiii  day  served  the  within  demurrer  on  O.  W.  Lake, 
by  delivering  to  Ids  attorney,  G.  W.'  Hill,  a  tme  copy  thereof  and  showing  him 
the  original. 

Yokohama,  Japan,  May  24, 1871,  H.  W.  Dunhow, 

United  StattM  MarthaL 


(In<'l'*nr»»  No.  T.] 
In  the  ministerial  c^iirt  of  thu  Unit***!  State«<  for  Japan. 

Yokohama,  Japan,  May  £0. 1S7U 

Gf<»KGE  WiIKINS   L\KK.  I'LVlNTirF.  i 

r.  Petition. 

WlI.LIK  P.  Mangi'M.  i»kfkxi»ant.     ' 

The  al»o*('  n  imed  plaintiff .  (ieor^**  Wilkin»  Lake.  compUinin^of  the  def«*ndant, 
Willie  P.  MaiiL:um.  r*'*:-**  tfally  ^h•  w-  the  ro'iit  a-*  fitllMW-: 

Fir«t.  That  the  sa  d  liefou'Iatxt  w;iti  at  the  time  of  the  .njurie^  hereinafter  com- 
plaiu«Hl  nf.  and  now  is.  cons*ii  for  the  I'nitM  States  at  the  court  of  Na^^saki,  in 
th«*  empire  of  Ja|ian.  an<l  \*  a  citi/en  of  the  UntM  Stati*M  of  Am*Tir;i. 

Second.  That  on  th«*  7th  <luy  of  .luly  i;i«'  piist.  th**  defendant  fal'^  y.  WiUfnlly. 
and  inaii<"o  )^ly  coniiKM(*d.  wrote,  anil  pU'lmh  d.  of  and  con«-eniin^  the  plaintiff, 
in  a  « *TTa'.n  letter  a<lir«-9«f^*<l  to  the  Hoi«.  M.  V .A\.  ^--^Tft.iry  of  Stat^  of  tlie  UnitM 
Stat*s  of  America,  the  t%\^  and  defam.it<»ry  uor'U  and  matter  following;  that  la 
to  say,  **  These  two  letters  of  the  brothers  Lake  "  ^meaning  two  leiisra  wxitlSB  hi 
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Eighth.  And  the  plaintiff  says  that  by  means  of  the  publication  of  the 
and  matter  as  aforesaid  he  was  injured  in  his  repntaticyi  to  his  damage  $35,000. 

Therefore  the  plaintiff  prays  judgment  against  the  defendant  for  the  said  sam 
of  (2*'^,00(),  and  for  coets  of  this  action,  with  such  other  and  further  relief  as  may 
be  jnst 

Q.  W.  Hill, 
Pla int ijps  Counsel  a nd  Attameff, 
Empire  op  Japan.  Yokohama: 

Oeorge  Wilkins  Lake,  being  first  dnly  sworn,  on  oath  says  that  he  is  the  person 
named  as  plaintiff  in  the  foregoing  petition:  that  be  has  read  the  said  oetition  and 
knows  the  contents  thereof;  and  tnat  the  sam<^  is  true  of  his  own  knowledge, 
except  as  to  those  things  therein  stated  on  information  and  belief,  and  that  aa  to 
those  things  he  believes  it  to  be  true. 

a.  w.  laks. 

Subscribed  and  sworn  to  before  me,  at  Tokohama,  this  23d  day  of  May,  1871. 

G.  O.  Shepaeo, 
United  States  Connil  at  Yeddo,  Acting  far  Kanagawtu 


In  the  ministerial  court  of  the  United  States  for  JapAB* 

Yokohama,  Japan.  May  iJ^  187U 

Before  his  excellency.  Charles  E.  De  Ix)ng.  envoy  extraordinary  and  minister 
plenipotentiary  of  the  united  States  to  Japan. 

Gboeor  Wilkins  Lake,  plaintiff,  j 

WiLUE  p.  MaNOCM ,  DEFENDANT.      > 

And  now  comes  the  defendant,  Willie  P.  Mangnm,  and  demurs- 
First.  To  the  jnrisdiction  of  tht*  court  as  having  no  original  civil  Jurisdictioa. 
Second.  That  the  petition  fails  to  state  any  cause  of  action,  because  it  oliargse 
do  matter  but  that  oontainefl  in  an  official  dispatch  explanatory  of  defendant*a 
official  action  regarding  the  plaintiff  that  was  forwardtni  to  the  State  Department, 
and  act^pted  as  satisfactcn-y.  which,  being  an  oflirial  report  made  in  tne  line  of 
official  duty  to  an  official  superior,  can  under  no  circumstances  be  considered  an 
libelous,  and  no  action  at  law  can  lie  therefor. 
Therefore  the  defendant  prays  this  honorable  coart  that  this  action  be  disnissed* 

WiLUR  P.  IAangum,  Defendant 

I  hereby  certify  that  I  have  this  dav  serve<l  the  within  demurrer  on  G.  W*  Lake 
by  delivering  to  his  attorney,  G.  W.  Hill,  a  true  copy  thereof  and  showing  tbs 
original. 

Yokohama,  May  24. 1871. 

H.  W.  DUNHON,  United  Staiea  Maraud. 


[IncInMare  Xo  9.) 

ToKoff AMA,  Hay  fS,  187U 

My  Dear  Sir:  TTavinc  jn-it  r»»tnrne<l  fr»»fn  a  walk.  I  r^^-eivwl  your  rover 
taining  a  petition  in  <hi]»iu-;fttf  of  ah  a<-ti<>n  ftititlM  Lake  i\  Mangum.  for  $;25,O0O 
damagtni.     Also  your  letter  a^kiii;:  ine  to  hl*«  it.  nnd  iiiclonini^  $*.*-'•. 

In  thp  two  cviP4^  previoimly  rotuint^uce*!  Mr.  Mangain  bas  hied  demurs  and  sent 
to  tbe  mar!«bal  for  iwTvice  on  yon. 

We  can  not  underntanil  wb y  thv  inaniluil  bas  faib-^l  to  inve  yon  lioth  copies. 

In  tbiH  Isjit  acti«>n  tbat  voti  have  jn<*t  ''omtnen'-til  Mr.  Man^um  says  that  be 
will  al^>  apt»**ar  and  til*-  ;i  demur  or  annwt^r  witbiu  a  few  d.iys.  waiting  summons, 
thns  saving  tim**  and  r<  Ht^ 

I  bave  ('oncliKleil  that  tb«»  prop*T  course  for  me  to  pursue  is  to  take  the  advioe 
of  tbe  Secn-tary  of  .^tate  in  all  tb<^^  actions  n{»on  the  jurisdictional  questions  at 
issue  U'fore  1  b»'ar  or  trv  tb^-m. 

NevtT  having  lH*^n  approve*!  in  tb*»  Sb<*rman  Kin^tineca<«e.  tbeclanse  in  the  new 
regulations  averrin;;  that  all  ori;;i!ial  jiiri4<lic*um  i«  v»>st«»  1  in  ron.^uln.  and  the  fur- 
ther Consideration  that  if  i  should  be  wmn;;  in  fntertatnin;;  tbeae  suits  it  would 
cause  grsat  loss  and  expense  for  nothing,  which  would  fall  upon  yoor  client^ 
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causes  me  to  porstie  this  coarse,  which  will  caose  a  delay  of  bat  a  few  months, 
and  then  no  doabt  will  remain  upon  my  mind  as  to  the  coarse  it  is  my  duty  to 
pursue. 
I  trast  this  coarse  will  prove  satisfactory  to  Mr.  Lake  and  yourself. 
Yours,  re8i)ectfally, 

C.  E.  Db  Long. 
Q.  W.  Hill,  Esq. 

P.  S. — I  return  yon  the  sum  of  $10  inclosed. 


[iDclosnre  No.  10.] 

Yokohama,  Japan,  May  tJ^  187U 

Drar  Sir:  Your  note  of  to- day  in  the  matter  of  Mr.  Lakers  several  actions  is  at 
hand. 

1  quite  approve  of  the  course  you  have  indicated  as  that  yon  will  take  in  the 
matter  as  to  procuring  advices  from  the  State  I>epartnmn£  It  is  ourtainly  a 
very  gprave  and  imi)ortant  matter  to  us,  and  one  in  which  it  is  very  desirable  to 
procc^  without  error. 

I  have  myself  no  doubt  as  to  the  ministerial  court  being  the  proper  tribunal  for 
its  adjudication,  and  that  the  regulations  of  the  State  Department,  on  which  the 
defendants  rely  in  their  demurrer,  can  not  be  held  to  annul  the  act  of  Congress  of 
June  22, 1860.  Yet,  as  there  is  room  for  a  question,  your  course  is  certainly  a 
wise  one. 

The  necessary  delay  which  it  will  necessitate  is  very  hard  on  the  plaintiff,  whose 
enforced  absence  from  Nagasaki  subjects  him  to  continaed  loss  and  damage,  but 
I  don^  know  what  suggestion  to  make  in  the  premises  that  will  relieve  him. 

Do  I  then  understand  that  yon  will  not  decide  on  the  question  of  jorlsdiction 
until  you  can  hear  from  the  Department?  for,  I  judge,  of  coarse  Mr.  Mangum  will 
take  a  like  course  as  to  the  last  instituted  action. 
I  am,  sir,  very  respectfully,  yours,  etc., 

Q.  W.  Hill. 

G.  E.  Dr  Lono, 

Envoy t  etc,  Plen'y^  etc. 


[Inclosure  No.  11.] 
Mr,  De  Loiig  to  Mr,  Hill, 

Yokohama,  May  g4, 1871. 

Mt  Dear  Sir:  Your  favor  of  this  morning  is  at  hand.  I  am  much  pleased  to 
know  that  you  agree  with  me  in  relation  to  the  course  I  propose  to  pursue  in  the 
cases  against  Mr.  Mangum. 

The  aelay  and  inconvenience  is  to  be  much  regretted;  but  at  least  it  can  be  bet- 
ter borne  by  us  all  than  the  constant  feeling  of  uncertainty  and  doubt  that  would 
weigh  upon  our  minds  if  we  tried  these  actions  without  asking  for  these  adyioes. 
I  shall  pursue  the  same  course  with  all  three  of  the  cases. 
Yours,  etc.. 

C.  E.  Dr  Long. 


[Inclosure  No.  12L] 
Mr.  Hill  to  Mr,  De  Long, 

Yokohama,  Japan,  May  i8, 1871. 
In  re  Q.  W.  Lake  r.  W.  P.  Mangum  et  al. 

Dear  Sik:  I  am  in  receipt  of  yonr  communication  of  the  2.3d  instant,  informinff 
me  that  ^*«)U  have  concluded  thut  in  the  several  actions  pending  in  the  United 
States  ministerial  court,  in  which  G.  W.  Lake  is  plaintiff,  your  proper  course  will 
be  to  take  the  advice  uf  the  Secretary  of  State  upon  the  jurisdictional  question  at 
issue  before  yon  hear  or  try  them. 

I  yesterday  informed  you  that  to  myself,  also,  this  seemed  advisable,  but  I  am 
now  instructed  by  my  client.  Mr.  Lake,  to  ask  for  a  hearing  on  the  demurrers  filed 
in  the  several  actions  at  as  early  a  day  as  possible,  and  I  desire  to  present  to  yon 
his  view  of  the  case. 
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Mr.  Lake  thoroughly  appreciates  your  saf^geetion  that  the  qaeetions  invoWed 
are  very  important  ones,  as  well  a<i  the  interests  involved  large,  and  that  it  is  very 
desirable  to  condnot  these  proceedings  withont  error,  and  he  quite  co  ncides  in  aU 
that  can  bt*  said  on  these  points:  but  at  the  same  tim^*  the  delay  which  will  be  nec- 
essary,  occasioned  by  awaiting  advices  from  Washin'^ton,  will  be  to  him  a  very 
great  hardHhip,  as  for  varioos  reasons  he  can  not  return  permanently  to  Nagasaki, 
where  lie  all  nis  interests,  until  the  adjudication  of  these  actions.  He  would  Im 
thus  subjected  to  great  and  continued  expenses  and  Icma  of  both  time  and  money 
by  the  postponement. 

It  is  believed  that  as  a  matter  of  ri^ht  the  plaintiff  is  entitled  to  a  hearing  on  the 
questions  of  law  involved  and  a  decision  thereon  withont  delay. 

It  is  perfectly  understood  on  onr  part  how  uncertain  are  the  provisions  of  law 
to  whicn  you  can  look  from  your  Gk)vemment  in  the  consideration  of  thene  ques- 
tions, and  we  appreciate  the  difficulty  in  which  you  are  placed  under  the  inade- 
((uate  system  of  our  practice  and  with  no  more'  definite  regulations  or  ^niide  at 
your  disposal  than  in  fact  exists:  but  as  it  is  in  a  judicial  capacity,  and  that  onlv, 
that  an  appeal  is  ma^le  to  you  for  relief,  and  viewing  the  question  as  one  simply 
of  legal  practice,  is  the  plaintiff  not  entitle<i  to  a  decision  from  your  court  upon 
such  lights  and  authorities  as  you  may  possess?    Thi^  is  onr  view. 

The  plaintiff  api>eals  to  a  judicial  tribunal,  the  ministerial  court  of  the  ITnitad 
States.  That  court  has  taken  cognizance  of  his  actions,  which  are  now  oending 
before  it,  and  in  the  conduct  of  these  actions  the  plaintiff  can  onlv  lie  guided  by 
the  usual  and  commonly  approved  legal  practice.  It  is  not  believed  that  the  Stats 
Department  at  Washington  can  entertain  an  appeal  or  review  of  the  action  of  this 
C4)urt.  or  can  in  any  case  whatever  exercise  judicial  functions;  but  even  were  that 
so.  would  there  be  any  good  reason  for  the  inferior  court  in  which  a  qnestion  is 
landing  to  delay  its  adjudication  until  advices  could  be  had  from  the  superior 
tribunal? 

The  vital  importance  of  these  questions  to  the  plaintiff,  Mr.  Liake,  wUl,  I  tnist» 
excuse  the  length  and  earnestness  his  own  is  urged. 

I  inclose  herewith  on  behalf  of  .Mr.  Lake  a  pnecipe  for  the  hearing  of  the  dsmor- 
rsr  filed  in  the  action  G.  W.  Lake,  plaintiff,  r.  Willie  P.  Mangum.  defendant. 
1  am,  sio,, 

Q.  W.Hill. 


[Inclosttre  Xa  IS  ] 

Mr.  IM  Long  to  Mr.  HOL 

Yokohama,  Japah.  Mayf6, 1S7U 

Mr  Dkar  Sir:  I  have  received  your  letter  of  this  day's  data  requesting  an  inuns- 
diate  trial  of  the  demurrer  in  the  case  of  Lake  r.  MiUiffum  and  Dent,  and  which 
demand  is  made,  as  vou  state,  at  the  instance  of  vour  client. 

I  have  only  to  say  in  rt*ply  that  whiU*  I  regret  that  the  course  I  ha%*e  se  *n  proper 
to  ailopt  may  cau*te  your  client  some  inconvenience  or  delay.  I  shall,  however, 
adhere  to  my  determmation  of  conferring  with  my  sufierior  officer  before  I  hear 
this  or  either  of  these  causes,  confident  that  this  course  is  a  proper  one  to  secure 
justice  and  avoid  errors.  I  can  not  see.  however,  how  my  not  hearintc  these  cases 
at  present  can  in  any  way  prevent  your  client  from  pro^?eeding  to  Nagasaki  and 
conductim?  anv  btisine^  there  or  elsewhere  as  he  mi^^ht  do  if  the  cau<4e4  were  tried. 

There  is  notding  in  the^e  case^  the  d»>t4*rinination  of  which  one  way  or  th*'  other 
wonlil  affe<'t  his  personal  liberty  or  h:^  pursuit  of  his  ordinary  bnsine<<<. 

I  am  confident  that  he  will  a;n^e  with  me,  as  well  as  yourself,  when  you  reflect, 
that  if  it  is  pr»per  for  m  •  V^  a<lvise  with  the  honorahl**  Sei'retiy  of  State  at  all, 
that  it  is  my  dtitv  to  do  so  befon*  I  hear  tht^se  caa««es  and  not  afterwards.  To  do 
so  suli*««>qQently  would  be  very  absurd. 

Yours,  etc,  C.  E.  De  Loxo. 


No.  97.)  DKi'AkTMKXT  or  8tat«, 

H'<i.«/uii/;foii,  Autptxt  /.'>,  1S7L 

SiK:  I  have  to  acknowledge  the  rec»*ipt  of  y.^ur  ditiuttcli  No,  ittT.  of  June 6. 1871, 
with  incl<        M-  r#lj  to  two  suits  comraetice«l  l«for**  yon  bv  Mr.  G.  W.  Lmks 

i      ii       J<      til       1  and  a  third  against  Mr.  M^ngom  and  llr.  DenU 
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It  does  not  seem  to  me  proper  that  I  should  instruct  yon  upon  a  i)oint  now  pre- 
sented for  yonr  judicial  determination  in  actions  between  priyate  suitors. 

I  however  inclose  yon  copies  of  memoranda  in  relation  to  the  questions  raised 
l)y  the  pleadings,  in  those  which  were  prepared  by  the  law  ofiElcer  of  this  Depart- 
ment 

Yon  will  attach  to  his  suggestions  such  weight  as  you  may  think  them  to 
deserve,  and  avail  yourself  of  such  assistance  as  they  may  furnish,  as  I  am  obliged 
to  do  when  requiring  his  services,  without  being  relieved  of  the  responsibility  of 
personal  judgment. 

lam,  etc.,  J.  C.  B.  Davis. 


3fr.  Shepard  to  Mr,  Fish. 

No.  6.]  United  States  Legation, 

Kanagawa,  Japan^  October  SI,  1871. 

Sir:  Inclosed  I  have  the  honor  to  hand  you  an  order  issued  by  me,  which  so 
fullv  explains  itself  that  I  shall  add  but  little. 

With  the  matter  in  dispute  between  Mr.  Lake  and  Consul  Mangum  the  Depart- 
ment is  entirely  conversant,  and  as  from  an  opinion  of  the  law  officer  of  the  State 
Department  I  h^id  reason  to  believe  a  speedy  trial  would  be  reached;  and  as  to 
my  mind  it  would  be  quite  against  the  spirit  and  principles  of  our  Government 
to  deprive  a  citizen  of  his  riffht  of  appeal;  and  as  whatever  action  was  taken  must 
be  immeiliate,  before  I  could  communicate  with  Mr.  De  Long  I  issued  the  order, 
which  may  be  less  regular  and  legal  than  equitable.  As  ** charge  d'affaires**  I 
hardly  know  how  I  stand,  but  feeling  in  my  action  only  a  desire  to  do  justly,  I 
hope  for  your  approval. 

if  this  action  oe  an  error,  I  trust  it  will  be  found  upon  the  side  of  right  and 
mercy. 

I  have,  etat  Charles  O.  Shepabd. 


Mr.  Shepard  to  Mr.  Mangum. 

No.  83.]  United  States  Legation, 

Yokohama,  Japan,  September  26,  187 L 

Sir:  Whereas  it  appears  to  me  by  the  affidavit  of  George  W.  Hill,  attorney  for 
Q.  W.  Lakts  an  American  citizen,  that  an  order  and  notice  has  been  issued  by 
yourself  at  Nagasaki  to  the  effect  that  said  G.  W.  Lake  has  lost  his  right  of  per- 
manent resid(>nce  in  Japan,  and  is  required  to  leave  the  country  on  or  before  the 
7th  day  of  October  proximo:  and  whereas  it  further  appears  that  the  said  G.  W. 
Lake  has  several  actions  pending  in  the  ministerial  court  of  the  United  States  in 
Japan  in  which  he  is  the  plaintiff;  and  whereas  it  further  appears  that  said  actions 
could  not  heretofore  be  brought  to  trial  owing  to  delays  not  the  fault  of  the  said 
Lake;  and  whereas  it  f  urth^T  appears  that  the  personal  presence  of  said  Lake  is 
necessary  to  said  actions:  and  whereas  the  said  plaintiff  repre^^nts  that  said  actions 
can  be  bronght  to  a  speedy  trial;  and  whereas  the  said  plaintiff  prays  that  the 
forcgoinp:  described  order  and  notice  be  provisionally  suspended,  and  the  time  he 
is  permitted  t^)  stay  in  this  Empire  extended  a  sufficient  length  of  time  to  allow 
of  nis  prosecuting  said  actions: 

Now,  therefore,  1  ecanse  of  said  affidavit  and  its  showings,  and  because  of  cer- 
tain documents  received  from  the  13epartment  of  State  bearing  upon  this  case,  it 
is  directed  that  the  order  heretofore  mentioned,  issued  bv  yourself,  be.  and  it 
hereby  is,  stayed  in  its  effect  and  execution  until  further  orders  from  this 
leiration. 

Of  which  please  take  notice  and  govern  yourself  accordingly. 
I  am,  etc., 

O.  O.  Shepard. 

(A  copy  of  the  above  order  was  issued  to  all  United  States  consuls  in  Japan.) 
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Mr.  Fish  to  Mr.  Butler. 

Dbpartmknt  op  Statb, 
TFcui/itfi(7/oii.  Januarff  10^  1871. 

Sir:  I  hare  the  honor  to  acknowledge  the  receipt  of  yoor  reference  to  this 
Department,  under  date  of  September  20  laat.  of  the  commnnication  of  the  17th 
of  the  same  month  from  Mr.  G.  w.  Lake,  reanesting  copies  of  certain  recorda  of  the 
consular  conrt  at  Nagasaki,  Japan,  sappoeed  to  be  in  this  Department. 

In  rep] 7 1  have  to  inform  yon  that  the  records  adrerted  to  are  not  in  this  Depart- 
ment, nor  are  copies  of  them,  or  any  part  of  them.  They  would  appear,  from  the 
statement  of  the  consul,  a  copv  of  which  was  communicated  to  you  on  September 
8  last,  and  bv  you  to  Mr.  Lake,  to  show  repeated  couTictions  of  the  Utter  for 
aasaults  and  butteries.  It  is  not  perceived  how  they  can  be  in  anv  way  material 
for  the  consideration  of  Mr.  Lake's  complaint  against  the  consul  of  injustice  done 
in  a  civil  suit  decided  by  the  consul  with  the  aid  of  asseesors.  The  tenth  sectkm 
of  the  act  of  June  22, 18<j0,  makes  such  decisions  final.  If  injustice  has  been  done 
to  Mr.  Lake,  this  Department  is  not  aware  of  any  mode  in  which  it  can  be 
remedied. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Hamiltom  Fbb. 

Hon.  B.  F.  BuTLSK, 

House  of  Representatives. 


Mr.  Davis  to  Mr.  Mangum. 

No.  43.]  Drpartmekt  or  Statb, 

Washington^  Moff  tO,  1870. 

Sir:  I  transmit  herewith  copies  of  papers  sulimitted  for  the  ooosideratlon  of  this 
Department  by  Hon.  Benj.  F.  Butler,  wherein  one  G.  W.  Lake  daima  thet  voa 
have  done  him  injustice  in  the  settlement  of  claim  bv  causing  him  to  secrOlce 
1400,  which  it  is  stated  was  awarded  to  him  by  art  titration. 

I  will  thank  you  to  give  such  explanation  of  the  affair  as  in  yoor  Judgment  may 
aoem  necensary. 

I  am,  sir,  your  obedient  servant, 

J.  C.  B.  Davis,  Acting  Secretary. 

WnXlB  P.  MaNUUM,  EeM}., 

United  States  Consul^  yagasakim 


Mr.  Davis  to  Mr,  Ijoke. 

Dbpartmkxt  or  Stats, 

Uaj;iiii(//on,  April  26^  1870. 

Sir:  In  reply  to  3rour  letter,  without  datr«.  received  on  the  22d  instant,  I  have  to 
inform  yon  that  consuls  are  not  exempt  from  pro<«ecntion  becanae  of  their  ofllcial 
poeititm.  bnt  may  be  proceeded  against  like  other  |ier»ons  when  within  reach  of 
Judicial  powers. 
The  Department  is  not  informed  of  the  present  aildrenj^  of  Mr.  Moora. 
I  am,  sir,  vour  otiedient  servant, 

J.  C\  B.  Davis.  AnxUtant  Serrrtarp^ 
Qxo.  W.  Lakk.  &w|.. 

lopMjUitt,  Mojts. 


Mr.  Fish  tit  Mr.  /V  htn^j. 
No,   1?4.)  I)EIARTII»  NT   <»F  STATR, 


»IR:  I  have  to  sckni>wl«Hli:e  the  receipt  of  Mr.  Sheparil't  di<pAtrh  of  the  21st  of 
ct»l>er  last.  No.  tl.  m  rerf-irl  to  the  >  am*  of  Mr.  (♦.    W.  Lake    anl  m  reply  to 
mate  *  hat  as  the  Jai»ane«e  «uihorit.»*«  ha^e  r»'«jU«-»»ted  that  he  l«  f«ni  out  of  the 
country  aaaoon  aa  toe  complaint  of  one  Laka  atr^iinot  him  lia^  be>n  invaatigaled 
and  jnatioa  dooa,  in  aooordiiuioa  with  tM  mx'^^  article  of  the  treaty  baCwei 


Oct 

sUte 
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JHium  and  the  United  States,  their  request,  unless  modified,  mnst  be  complied 
with;  bat  as  by  the  terms  of  the  same  article  the  time  at  which  he  mnst  leave  may 
be  extended,  not  to  exceed  one  year,  to  be  calculated  from  the  time  he  shall  l>e 
free  to  attend  to  his  affairs:  and  as  it  has  not  yet  been  shown  to  me  that  the  com- 
plaint of  one  Laka  has  l)een  investiaate  1  and  justice  done,  and  further,  as  it 
appears  that  the  said  Laka  has  not  settled  his  other  affairs  in  Japan.  I  approve  of 
the  order  made  by  Mr.  Shepard.  dated  Yokohama.  September  25,  1871,  staying, 
until  further  orders  from  you.  the  previous  order  made  by  W.  P.  Mangum,  esq., 
the  United  States  consul  at  Najrasaki,  to  the  effec^t  that  the  aforesaid  U.  W.  Lake 
must  leave  Japan  on  or  before  the  Ist  day  of  October  last, 
lam,  etc., 

Hamilton  Fish. 


Na  260.]  United  Spates  Legation,  Japan, 

December  f i,  1871. 

Sir:  I  have  the  honor  to  report  to  you  that  following,  as  nearly  as  I  could,  the 
line  of  your  instructions  contained  in  your  No.  97,  of  the  10th  of  August,  A.  D. 
1971,  and  the  opinion  of  Mr.  E.  Peshine  Smith,  accompanying  it.  I  have  tried  and 
decided  the  two  actions  at  law  commenced  by  George  Wilkins  Lake,  as  plaintiff, 
against  Willie  P.  Mangum,  as  defendant,  and  the  one  commenced  by  we  same 
plaintiff  against  Willie  P.  Mangum  and  L.  M.  Dent. 

Incl<isures  Nos.  1  to  29,  inclusive,  are  copies  of  the  documentary  evidence 
adduced  during  the  three  trials;  inclosure  No.  80  is  copy  of  the  parol  testimony; 
and  No.  81  is  acopy  of  the  judgments  awarded  in  the  threie  caases,  with  newspaper 
copy  also  inolosea. 

Trusting  that  yon  will  pardon  the  roughness  of  this  dispatch,  as  I  am  terribly 
hurried  by  mv  preparations  for  departure. 

I  have  the  honor  to  remain,  sir,  your  most  obedient  servant, 

G.  E.  Db  Lonq, 

Hon.  Hamilton  Fish, 

Secretary  of  State,  Washington,  D.  C. 

P.  S.— Notice  of  appeal  to  the  United  States  district  court  in  California  has  just 
been  received  and  filed  in  case  No.  2  (inclosure  38). 

[List  of  incloearee.] 

No.  1.— Arbitration  agreement 

No.  2.— Complaint  of  Messrs.  Adrian  &  Co.,  in  their  action  against  Lake. 

No.  8.— Letter  of  W.  P.  Mangum  to  Mr.  Twombly,  of  Fogg  &  Co. 

No.  4. — Order  of  Mangum  to  the  mission  to  suspend  making  an  award. 

No.  5. ~ Adrian  &  Co.  to  G.  W.  Lake,  agreeing  to  hold  proceeds  of  sale  of  mill 
subject  to  the  decision  of  the  arbitnitors. 

No.  6.— Order  of  Mangum  to  Lake,  directing  him  to  not  sell  or  remove  the  milL 

No.  7.— Arbitrator's  award. 

No.  8.— Claim  filed  by  Fogg  &  Co. 

No.  9. — .Judgment  in  cat^e  of  Adrian  &  Co.  r.  Lake. 

No.  10.— Letter  from  McCaslin  to  Lake,  advising  him  of  the  sale  of  the  mill. 

No.  11.— Letter  of  Mangum  to  Lake,  directing  him  to  allow  the  delivery  of  the 
mill  to  go  on. 

No.  12.— Letter  of  Lake  to  McCaslin,  admitting  validity  of  the  Fogg  claim. 

No.  Vi, — Original  partnership  contract  between  McCaslin  and  Lake. 

No.  14. — Account  filed  by  G.  W.  Lake. 

No.  15.— Lake*s  request  to  have  the  mill  attached. 

No.  16.— Answer  of  Luke  in  the  Adrian  case. 

No.  17.— Order  of  Mangum  to  Lake  to  file  his  answer  in  the  Adrian  case. 

No.  18.— Lake's  letter  in  reply  to  th»^  order. 

Na  19.— Commitment  for  contempt. 

No.  20.— Attachment  for  contempt. 

No.  21.— Cc^py  of  court  docket  in  the  contempt  cases. 

No.  22.— Affidavit  of  Ferdinand  Piate. 

No.  23.— Search  warrant. 

No.  24.— Lietter  of  Lake  to  Mangum. 

No.  25.— Receipts  of  L.  M.  Dent. 

Na  26.— Receipts  of  L.  M.  Dent. 

No.  27.— Receipts  of  L.  M.  Dent 
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No.  28.— Dispatch  of  Mangam  to  the  Assistant  Secretary  of  State. 
No.  29.— Letter  of  Assistant  Secretary  of  State  to  Hon.  B.  F.  Butler. 
No.  tiO. — ("opy  of  notes  of  parol  evidence  taken  dnrinf  the  trial. 
No.  31.— Printed  copy  of  judgment  of  the  ministerial  conrt. 
No.  32.— Newspai)er  copy  of  judgment  of  the  ministerial  court. 
No.  83.— Notice  of  appeaL 


[Inclorare  No.  1.1 

Nagasaki,  Japan,  AprU  7, 1S60. 
G.  W.  Lake     ) 

f\  >  In  matter  of  dispute  on  account  of  floor  milL 

B.  J.  McCaslin.  ) 

We,  the  undersigned  parties,  do  mutually  agree  to  submit  to  the  arlfitration  and 
decision  thereof  to  Capt  J.  U.  Smith,  ou  part  of  G.  W.  Lake,  and  Johannia 
Bminier,  esq.,  on  the  part  of  B.  J.  McCaslin,  with  power  to  said  J.  U.  Smith  and 
Johannis  Bruinier  to  select  an  umpire:  and  we  further  agree  to  submit  to  tlie 
award  of  said  arbitrators,  or  a  majority  of  them,  and  consent  that  said  award  shall 
be  final. 

In  testimony  whereof  we,  the  said  George  W.  Lake  and  B.  J.  McCaslin,  here- 
unto subscribe  our  names,  day  and  date  above  given. 

G.  W.  Laue. 
B.  J.  McCasliv. 
Signed  in  presence  of — 
Willis  P.  Manqum, 

United  States  Consul. 


[iDclosnre  Na  SL] 

H.  SoBurr,  bbpresentimo  Adrian  &  Co., ) 

V.  >  Action  for  damagML 

Gborob  W.  Lake.  ) 

To  the  United  States  consular  court  at  SagaMaki: 

The  plaintiff,  H.  Schiff ,  representing  Messrs.  Adrian  A  Co.,  repreaenti  tint  the 
defendant,  George  W.  Lake,  a  citizen  of  the  United  States,  did,  on  the  17th  of 
April,  refuse  to  comply  with  his  agreement  to  allow  plaintiff  to  remove  a  floor  mill 
situated  on  defendant*s  premises,  thereby  subjecting  plaintiff  to  the  damage  of  $10 
per  dav  as  lav-dajrs  of  the  brig  3/(i{/i.  employed  to  carry  said  mill  from  Nagasaki 
to  Osaka,  to  be  delivered  to  the  parties  to  whom  plaintiff  had  sold  the  said  mill« 
and  petitions  the  court  to  compel  defendant  to  make  good  this  damage  up  to  tba 
present  time,  to  carry  out  in  good  faith  his  agreement,  and  render  plaintilf  what 
further  compensation  the  court  may  deem  just. 

Nagasaki,  April  26.  Itm.  

H«  Schiff, 
Representing  Messrs.  Adrian  dt  C(k 


Signed  and  sworn  to  before  me. 


United  States  Consolar  Court. 

\agastiki,  AprU  i€^  JS69L 

WiLUE  P.  Manoiii. 
United  States  <  'onsui.  Acting  JudiciaJi^^ 


United  States  Consular  Court, 

SaffitMiki,  AprU  A',  /JtfA. 

Sir:  Notify  Mr.  Lake  to  appear  at  the  United  States  consulate  at  Nagasaki  on 
Fridsy  next,  the  3<>th  instant,  at  1 1  oVhvk  a.  in.,  t*  present,  under  oath,  his  writ- 
ten an.^wer  to  the  foregoing  petition,  by  serving  him  personally  with  an 
oopT  of  the  petition  and  of  this  order,  making  r>*tum  of  your  service  hareia 
oath. 

[C.  8.  CO!f8ULAR  8EAU]  WlLLIR   F.  MaXGUM. 

United  states  Cuiuui,  Acting  JudieiaO^, 
L.  M.  Dejct. 

Unitmi  Staim  JforaML 


OSOBOB   W.  LAKK.  481 

[Inclocrare  Na  &] 

Consulate  of  thb  Unitbd  States, 

Nagasaki.  April  18, 1869. 

SiB:  Your  letter  of  this  date  in  the  matter  of  the  mill  is  daly  received.  I  will 
direct  the  umpire  to  delay  his  award  in  the  matter  of  arbitration  until  such  time 
as  he  hears  further  from  me  on  the  subject. 

Very  respectfully,  your  obedient  servant, 

WuxiB  P.  Manqum, 
United  8tate$  CansuL 
J.  F.  TwoMBLEY,  Esq., 

For  H,  Fogg  db  Co.,  Nagasaku 


llnclosoTd  Na  i.] 

United  States  Consulate, 

Nagaaaki,  April  16, 1869. 

Sir:  The  arbitrators  in  the  case  of  G.  W.  Lake  v.  B.  J.  McCaslin,  on  account 
of  flour  mill,  being  uuable  to  come  to  a  satisfactory  agreement,  and  having  secured 
you  as  umpire  to  decide  the  case,  I  have  to  inform  you  that  Messrs.  H.  Fogg  & 
Co.,of  Shanghai,  having  declared  to  me  that  they  have  an  interest  in  this  mill 
also,  it  is  necessary  that  you  withhold  giving  any  award  until  you  receive  further 
instructions  from  me  on  the  subject. 

Very  respectfully,  your  obedient  servant, 

WiLUB  P.  Manoum, 
United  States  ConsuL 
John  Maltby,  Esq. 


[Indosure  Na  S.] 

Nagasaki,  AprU  16, 1869. 

Dear  Sibs:  With  regard  to  the  sale  of  the  flour  mill  which  we  sold  to  the  Jap« 
anese,  by  order  of  Captain  McCaslin,  for  a  sum  of  $-'),500,  less  our  commission  of  5 
Iier  cent,  we  repeat  to-day  what  we  already  told  you  verbally,  that  we  shall  keep 
this  money  till  the  arbitration  between  joxx  and  Captain  McCaslin,  now  pending, 
is  decided,  and  shall  pay  you,  in  accordance  with  the  wishes  of  the  Unit^  States 
cousul,  the  amount  decided  uiK>n  by  the  arbitration,  not  exceeding  the  above- 
mentioned  sum. 

Your  obedient  servants, 

Adbian  &  Cow 

Messrs.  G.  W.  Lake  &  Qo.—Present. 


[Inclosure  Na  6.] 

United  States  Consitlate* 
Nagasaki,  November  tl^  1868. 

Sib:  I  am  informed  by  Mr.  Forbes,  representing  the  parties  who  own  the  mill 
located  on  your  premises,  that  you  have  notified  him  that  it  is  your  intention  to 
sell  the  mill  on  the  30th  instant.  You  are  hereby  ordered  to  desist  from  selling  or 
removing  any  part  of  said  mill  until  tho  owners  or  parties  concerned  can  be  com« 
municated  with,  and  a  proper  understanding  be  arrived  at  in  respect  to  the  same. 
Very  resi)ectfully,  yours,  eta, 

Willie  P.  Manoum, 
United  States  ConsuL 
Q.  W.  Lake,  Esq. 


[Inolosuro  Na  7.] 

I,  the  underfricmed  .Tohannis  Bruinier,  having,  by  desire  of  the  parties  concerned, 
consented  to  act  as  arbitrators  between  Q.  W.  Lake  and  R.  J.  McQulin  respect- 
ing the  sale  and  proceeds  of  a  certain  flonr  mill,  now  or  lately  in  possession  of  €r.  W. 
Lake,  and  especially  as  regards  Q.  W.  Lak^s  claims  against  said  mill,  do  now 
declare  that,  oaving  carefully  examined  G.  W.  Lalce*s  accounts  against  said  mill, 
and  also  an  agreement  made  between  Q.  W.  Lake  and  K.  J.  MoQulin,  I  flnd  aa 
follows: 
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Firstly.  That,  aooording  to  the  said  agreement.  O.  W.  Lake  beoomei  a  partner 
with  R,  J.  McCaslin  in  said  mill,  and  coDsetitieDtly  shares  equally  in  the  profit  or 
loss  of  the  tame. 

Secondly.  As  regards  G.  W.  Lake's  accoonts  rendered.  I  am  of  opinion  that,  as 
Q.  W.  Lake  is  a  partner  with  R.  J.  MoOMlin  in  the  mill,  he  is  not  entitled  to 
charge  either  inU'rent  on  the  money  he  expended  in  erecting  or  mnning  the  mill, 
rent  for  the  land  and  premises  occnpit^  by  the  mill,  or  commission  on  sales  of 
floor,  etc.    Q.  W.  Lake's  accounts  shonld,  therefore,  be,  in  my  opinion,  as  follows: 

To  Captain  Smith,  arbitrator  of  Q.  W.  Lake,  esq.: 

Cost  of  erecting  flonrmill |3,107.74 

Cost  of  nmning  flour  mill 2,801. 


4,009.66 

Less  proceeds  of  flonr,  etc.,  sold 1,987.99 

Balance  due  G.  W.  Lake 8,971.57 

This  sum  of  $2,071.57  is  all  that  I  counider  G.  W.  Lake  fairly  entitled  to,  and 
soch  sum  should  be  deducted  from  proceeds  of  sale  of  the  said  flonr  luill:  say 
$5,500,  and  paid  to  G.  W.  Lake,  thus  leaying  a  balance  of  $2,538.45  to  be  diTided 
equally  between  G.  W.  Lake  and  R.  J.  McCaslin. 

Jobs.  Bauufim^ 

Nagasaki,  May  f7,  J86D. 

I  folly  agree  to  the  above  statement. 

J.  U*  8MITH9 
Ariritratorfor  Q.  W.  Lake  ±  Ca 


[Xnekware  Na  8.] 

No.  1. — DupiicaU.  Account  of  miies  of  one  flour  mill,  engine,  and  Jbduree^  sold  6y 
the  undtrtigtied  for  account  and  risk  of  J,  S.  Baron,  eeq.,  ShanghaL 

SALES. 

One  floor  mill,  engine,  and  fixtures,  sold  for Tie.  9,700.00 

CBAaOKS. 

CommierioDS Tls.  180.00 

AdTertising 70.00 

900.00 

Netprooeeds 9,600.00 

S.&0.  E. 

H.  Fooo  A  Co. 
Shanghai,  September  so,  isce. 

Mats,  1809. 

I  hereby  certify  that  the  net  procee«lii  of  above  acc<  »unt  of  sale  was  dul v  naased 
to  the  credit  of  my  account  with  the  said  Messrs.  U.  Fogg  A:  Co. .  Shanghai,  L*hina. 

J.  S.  Bakon. 
T.  T.  McGrath, 

Bookkeeper. 


Na  2. — Statement  ofeoet  ofon^  ai^am  iLmr  mill,  enaine,  firtureM,  etc,  ehipped  to 
yaifOMiJci,  and  w>%r  in  th^  jwr-      '«*»    >Cd  there^In  account  wiih 

II.FifggiCtK,Shnwjh  -    !>^     - 

186S. 

Sept.  80.  To  cash  paic! 

fixtunv.  ai 

Dec    81.  Toca<«h  (»aid 

To  caah  ne'- 
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1887. 
Mar.    18.  Tolanding  charges  on  do.  at  Nagasaki,  $225, 

at75 Tls.       169.20 

Dae  by  average,  October  20,  1866 Tls.  8,262.95 

To  interest  on  do.  to  date,  May  3, 1869  (annually),  at  12  per 
cent  per  annum  (2  years  and  195  days) 1,067.16 

1869. 
May     3.  To  total  cost  of  above  mill,  this  date 4,880.11 

£.  &  O.  E. 

H.  Fooo  &  Co. 

T.  T.  McGrath, 

Bookkeeper, 
SUANOUAI,  May  5, 1S60. 


No.  3. — Statement  of  viterent  in  said  flour  mill  as  per  memorandum  of  cost  attached 

herewith. 

Dr. 

C.  R.  Simmons,  one-third  share  of  said  mill,  ^  Tls., 
4,330.11 Tls.  1,443.87 

Cb. 

By  cash  paid  on  account  same  December 

31.  1S6<1 Tls.  900.00 

By  interest  on  do.  to  date  (annually),  at  12 

per  cent  (2  years  and  123  days) 274. 60 

1,174.60 


Balance  due  H.  F.  &  Co.  on  above Tls.    268.77 

R.J.  McCaslin.  one-third  share  of  said  mill,  i  Tls.,  4,3.50.11-  1,443.87 
By  cash  received  on  account  do.  Decem- 

ber:n,  1866 900.50 

By  mterest  on  do.  to  date,  2  years  and  123 

days  (annually) 274.66 

1,175.16 


Balance  due  H.  F.  &  Co.  on  above 268.21 

H.  Fogg  &  Co.,  oue-third  share  said  mill,  i  Tls.,  4,330.11 1,443.87 


To  balance  due  U.  F.  &  Co.  by  said  mill  this  date,  May  3, 18C9 1, 980. 35 

E.  &  O.  E. 

H.  FoGO  &  Co. 

T.  T.  McGrath, 

Bookkeeper. 
SHANonAi,  3fay  S,  IS09, 

United  States  Consulatb-Qenbral, 

Shanyhaiy  China ,  May  4,  1SG9. 

Personally  appeared  beff^re  me,  Thomas  T.  McQrath.  who  certified  upon  oath 
that  the  foregoing  accounts.  numl)ered  1,  2,  and  3.  respectively,  are  correct  state- 
ments of  Hain(>  as  taken  from  the  books  of  Messrs.  H.  Fogg  Sc  Co.*s  auction 
department. 

\Vltnes.^  my  hand  and  seal  of  this  consulate-general  the  day  and  year  last  above 
written. 

[SKAL  OF   U.  S.  CoNsri.ATE.J  B,  R.  LEWIS, 

Acting  Vice-Cotisul-Qeneral,  in  charge. 

t>.  Doc.  L»:n,  pt  3 28 


If  • 
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[iDcIosare  Ko.  9.] 
United  States  consalar  coart.  Nagasaki,  May  13, 1809. 

Judffnient, 

H.  ScniFF,  REPRESENTINU  MESSRS.  ADRIAN  St  Co.,  ) 

r.  V  Damages. 

Qeo.  W.  Lakk.  ) 

Haying  beard  and  tried  the  foregoing  action  in  damages,  and  to  oompel  per- 
formance of  agreement  commenced  before  this  court  on  the  26tb  April,  10OU,  I 
adjndge  tbat  tbe  defendant  pay  to  plaintiff  the  sum  of  $I<K),  being  at  the  rata  of 
$10  per  day  for  ten  lay  days,  extending  from  the  time  of  the  17th  of  Anril,  the  daar 
the  defendant  obstructed  the  removal  of  the  flour  milt,  to  the  26th  of  April,  both 
inclusire,  on  which  this  suit  was  instituted:  and  that  defendant  carry  out  in  good 
faith  his  agreement  by  deliTering  up  the  keys  of  said  flour  mill  on  demand,  in 
order  that  plaintiff  may  remove  the  same,  and  delirer  it  to  the  parties  who  hmwm 
purchased  from  him. 
Defendant  to  pay  costs. 

WiLLim  P.  Makoum, 
United  State*  Consul,  acting  judicially. 
Assented  tow 

Gborob  A.  Ltons, 

GbOROB  TaTIjOR, 
K.  W.  IRWIK. 


United  States  consular  court,  Nagasaki,  May  13, 1800. 

H.  Scenrr,  representing  Messrs.  Adrian  Sc  Co.,  \ 

V.  \  Action  for 

Qeoroe  W.  Lake.  ) 

Judgment  for  plaintiff  with  costs. 

Fee  biU. 

Hearing  fee $15.00 

MarshaKs  fees: 

Serring  copy  of  plaint  and  petition fl.OO 

Senring  six  subpoenas S.OO 

Attendanc-e  on  court,  deputy  man«hal S.OO 

Attendance  on  court,  Unit^Hi  Statee  marshal 3.00 

Returning  six  subpcpnas 8.00 

Sammoning  thrte  assessors 8.00 

Returning  summons 1.00 

MUeage 46 

Serring  summons  on  defendant 1.00 

Crier's  fees 1.00 


Clerk*s  fees: 

Docketing  suit 1.00 

Issuing  summons  and  subprnas 0. 00 

Recording  court  minuter 8.50 

Order  to  die  answer 2. 00 

Thirteen  seals 18.00 

Filing  documents 1.10 

25.00 

Witnesses'  fees.  six.  at  fl.'iO 9. 

Asseesors*  feed,  three  aaseesors,  one  day  each,  at  $3 0. 


84.  as 


IlDcl'*»ar«»  Xa  10) 


Dear  Sir:  I  hare  this  day  sold  the  tlour  mill  K)cat4Nl  on  your  lot  m  Naminobi 
f«»r  the  sum  of  $5»500.    Messrs.  Adrian  dc  Ca  will  hold  the  whole  amoiuit  of 
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sale  money  on  acoonnt  of  what  may  be  due  yon  on  aoconnt  of  said  mill,  the  mat- 
ter of  which  we  have  this  day  agreed  to  sabmit  to  arbitration. 

B.  J.  McCasun. 
Q.  W.  Lake,  Esq. 

Seen  and  agreed  upon. 

Adrian  &  Go« 


Clnolosiire  Na  IL] 

No.  17.1  United  States  Consulate, 

Nagasaki,  April  17, 1869. 

Sii<:  I  am  informed  by  Messrs.  Adrian  &  Co.  that  you  have  stopped  the  work  at 
the  tloar  mill  and  taken  awav  the  keys.  This  is  directly  opposed  to  the  agreement 
you  have  entered  into  with  them  and  Captain  McCaslin,  and  is  an  illegal  act. 

Yon  are  hereby  ordered  to  retnm  the  keys  and  allow  the  work  to  be  resumed. 
If  you  persist  in  your  unlawful  course  you  will  subject  yourself  to  a  suit  for 
damages. 

Very  respectfully,  Willie  P.  Manoum, 

United  States  ConsuL 
Qeobqe  W.  Lake,  Esq.,  Nagasaki. 


[Incloenre  Na  12L] 

Yokohama,  July  tr^  1869. 

Dear  Sib:  In  our  conversation  at  Kobe  you  said  you  would  send,  if  you  could 
obtain  it,  a  copy  of  the  letter  that  you  showed  me  when  I  received  the  flour  mill 
from  you,  which  letter,  if  I  am  not  mistaken,  was  signed  by  H.  Holcomb  and  Cap- 
tain Simmons.  You  stated  that  you  delivered  the  letter  to  Captain  Robinet.  He 
iH  here  now,  but  I  do  not  know  on  what  business;  as  I  have  not  received  the  letter, 
it  18  of  no  nse,  that  1  can  see,  only  to  yourself.  I  haye  seen  the  United  States  min- 
ister, and  showed  all  my  documents.  He  said  there  is  no  appeal  from  the  arbitra- 
tion; and  as  I  have  been  of  the  impression,  there  is  no  going  oack  on  what  is  decided 
on.  In  my  interview  the  minister  advised  me  to  go  back  and  receive  the  money 
awardeil.  I  said  it  would  not  be  paid.  His  answer  was  that  it  would,  and  must 
be.  and  there  was  no  getting  oat  of  it,  and  that  Mangum  had  no  right  to  keep  it 
back. 

Hoping  to  hear  from  you  soon,  I  remain, 

Q.  W.  Lake. 

B.  J.  McCaslin,  Esq. 


To  R.  J.  McCaslin,  Hiogo,  Japan: 

My  brother  writes  that  he  has  received  part  of  the  amount  awarded,  $3,^1.57, 
leavint?  the  balance  to  be  disputed  by  you,  I  suppose,  or  your  friend,  Mr.  Howard 
Twombly.  The  only  thing  for  you  now  to  do  is  to  order  the  balance  of  money 
awar«l<'d  to  be  paid,  as  I  do  not  see  that  my  claim  affects  you  any;  and  as  Mr. 
Twombly  does  not  seem  to  1)0  in  any  hurrv  about  having  the  matter  closed  up,  I 
think  you  had  better  press  the  matter,  unless  you  have  some  personal  animosity 
a^'ainrtt  me;  as  I  said  oefore.  the  arbitration  agreement  was  to  be  final,  and  it  is 
doi'ide<l  now  what  is  to  be  done.  Mr.  Twomly*s  claim  is  no  good,  only  for  one- 
third.    Your  third  will  stand  good,  for  all  that  I  can  see. 

I  remain,  dear  sir,  yours,  truly,  Q.  W.  Lake. 


[Inclosnre  No.  13L] 
Agreement  bettoeen  O.  W,  lAikc  A  Co,  and  R,  J.  McCaslin. 

VhM.  That  G.  W.  Lake  &  Co.  receive  from  Messrs.  Cherry  &  Co.  a  steam  flour 
mill,  as  it  now  lies  in  his  yard,  and  go  down  and  erect  the  same  in  his  ship- 
hiuldiii;?  yard  at  Naminohua,  and  furnish  money  to  put  said  mill  in  order,  and 
H«>11  said  mill  when  complete,  or  keep  it  running,  as  said  G.  W.  Lake  &  Co.  sees 
tit,  or  to  the  advantage  of  himself  and  owners  of  said  milL 


fl 
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Second.  That  G.  W.  Lake  &  Co.  shall  receive  for  their  serrices  and  money 
invested  one-half  of  all  net  profits. 

Third.  Should  said  owner,  R.  J.  McCaslin,  wish  to  have  said  mill  put  up  at 
auction,  he  must  pay  said  G.  W.  Lake  &  Co.  all  expenses  that  said  mill  has  cost 
in  erecting. 

Fourth.  Should  said  mill  be  sold  by  mutual  consent,  then  each  to  stand  one-half 
profit  or  loss. 

Fifth.  That  no  person  or  persons  not  connected  herein  not  to  be  allowed  to 
meddle  or  have  anything  to  do  with  said  mill  unless  agreeable  to  G.  W.  Lake, 
either  for  better  or  worse. 

G.  W.  Lake  &  Co. 
B.  J.  McCaslin. 
Witnesses: 

Chas.  Cavanagh. 
Edward  Lake. 


[Inclosare  No.  U.] 

Account  of  sundries  hougJU,  and  for  carpenters,  blacksmiths^  and  coolies,  for  flour 

mill,  since  take^ifrom  C.  Cherry. 

Dr. 
1867. 

Mar.    14.  2  carpenters,  1  day,  and  4  coolies $1.98 

15.  4  coolies  and  4  carpenters 2.64 

16.  7  carpenters  and  8  coolies 3.80 

17.  5  carpenters  and  4^  coolies 8.18^ 

18.  12  coolies, fetching  around  mill .-.  8. 96 

19.  4  carpenters, 24  coolies -..  9.24 

20.  27  coolies,  3  carpenters 9.90 

21.  1  carpenter,  9  coolies,  fetching  machine 3.30 

221  feet  timber,  for  shed 16.80 

26stuboes  Hnch  boards 13.00 

23  pounds  nails 2.76 

120  pounds  manila  rope,  for  tackles 16.80 

80  pounds  hemp  rope,  for  stops 12.80 

4  double  blocks 33.80 

4  wooden  rollers 2.80 

22.  9  coolies,  1  dozen  baskets 8.47 

23.  10  coolies,  83  sheets  emery  paper 8.26 

1  keg  white  paint;  turpentine 6.00 

12  pounds  tallow,  1  gallon  paint  oil 8.60 

2  paint  brushes 2.60 

1  kegredlead... 8.00 

24.  2  iron  scrapers,  17  coolies 8.11 

25.  13  coolies,  6  carpenters 6.27 

1  monkey  wrench,  1  blacksmith 4.83 

1  stanchion  for  shifting  ma.hine.     .50 

1  crossbar  for  same,  1  forge,  1  day 1.20 

27.  10  carpenters,  9  blacksmiths 6.27 

2  forges,  2  days.. 4.00 

24  sheets  emery  paper 2.80 

2,640  brick  for  bed  of  boiler    18.48 

28.  25  coolies,  cleaning  ironwork 8.25 

65  pounds  oakum 6.60 

1  screw  bolt  for  cylinder .60 

29.  135  pounds  plate  iron 20.25 

6.310  bricks : 87.17 

20  coolies,  2  days    6.60 

80,  20  carpenters  and  blacksmiths 6.60 

4  forges.  2  files 6.60 

81.  1,247  bricks 8.73 

27  coolies,  cleaning  ironwork 8.94 

200  bags  lime,  at  15  cents    30.00 

Apr.  1,2.  32  carpenters  and  blacksmiths 10.66 

2.  5  masons,  20  sheets  emery  paper 7.65 

4  20  coolies,  1  monkey  wrencn 10.60 
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1867. 

Apr*     4.  4  forges.  2  gallons  paint  oil $8.00 

5.  25  coolies,  carrying  mill  stones 8. 25 

29  cariienters  and  blacksmiths,  2  days 9. 57 

6.  lOcoolies 8.30 

885  feet  lumber,  sawed,  for  shed 7. 70 

8,430  bricks 24.01 

7,8.  27i  coolies 9.08 

25  carpenters  and  blacksmiths 8.25 

7  masons,  laying  foundation 2.81 

10.  Brass  sieves  for  sifting  bran 10.00 

1  shovel,  8  pounds  tallow 2.00 

41  i>ounds packing:  turpentine 15.85 

12.  8,300  bricks,  set  boiler  in 23.10 

4,125  bricks,  set  boiler  in 28. 87^ 

13.  107bag8lime -.  12.87 

5  carpenters,  11  blacksmiths 5,28 

14,15.  80 coolies,  11  masons 18.53 

7, 10.  18  coolies,  digging  for  foundation,  boiler 5. 94 

14.  l,200bricks 8.40 

20  coolies,  carrying  dust  and  sand 6.60 

15.  ^  plastermen  setting  boiler 1.48 

72  feet  f-inch  boards  for  sifting  machines 2.16 

16,17.  19  coolies,  5  masons 7.92 

12  blacksmiths  repairing  balance  wheel 8.96 

9  carpenters,  4  extra  coolies 4.29 

18.  i  pound  twine,  1  gallon  castor  oil 1.80 

4  pounds  tallow .50 

90  feet  3-inch  planks,  side  balance  wheel  as  box 9. 00 

60  pounds  iron  spikes,  nut  in  box 12.00 

2  pounds  nails,  repair  frame  engine .40 

10  feet  8-inch  plank,  repair  engine 8.00 

19.  48  pounds  iron  bolts  and  screw  and  nuts  for  frame  brickwork 

inboiler 9.60 

9  feet  3-inch  plank,  frame  brickwork  boiler .90 

580  pounds  iron  fire  bars   116.00 

8  screw  bolts  for  screw  steam  pipe  to  boiler .40 

16i  pounds  rubber  packing 16.50 

60  piles  under  chimney  and  mill 4.00 

1  small  vise 6.00 

20  sheets  emery  paper 2.40 

1  bottle  turpentine 1.00 

9carpenters 2.97 

9blacksmithB 2.97 

85  coolies 11.55 

Splastermen 2.64 

21.  20  pounds  lead  for  packing  pipes 4.00 

20  pounds  hemp  rope  for  strops 8.20 

6,975  bricks  for  bed  of  boiler 84.88 

8  carpenters 2.64 

9p'astermen 2.97 

6  blacksmiths 1.98 

67  coolies 15.61 

26.  20b^slime 2.40 

2  glass  water  gauges 1.50 

24  sheets  emery  paper 2.80 

1  bottle  castor  oil .60 

28.  1  blacksmith  repairing  wheel 8.96 

IScarpenters 4.29 

48  coolies 15.84 

10  flat  stones  to  lay  over  piles  under  ching 8. 50 

29.  1  bottle  oil 60 

8  gross  small  screws 2.25 

6  stuboes  Hiich  boards. 2.00 

80.  Repairing  tin  cups  for  elevating  wheat 1.00 

17  carpenters 6.61 

May     8.  11  blacksmiths 8.68 

87  coolies 12.21 

WignaU,J.H 100.00 


f" 
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1867. 

May     9.  8^  yards  white  bolting  machine  cloth  for  windows $3.50 

10  jr  carpenters 8.79 

10^  blacksmiths 3.79 

5  b.  bamboos  for  roof  for sfaed.... - 1.00 

10.  10  baskets,  dust  baskets,  8  dirt  sieves l.OO 

i  pound  leather —  .60 

109  pounds  steam  safety  valve 16.85 

12.  12  carpenters 8.96 

12blackmith8 8.96 

SOcoolies 9.90 

Comer  boards  sifting  machine 60 

8flonrspouts 1.00 

2  sheets  iron  plate,  or  sheets  oyer  wheel  of  flour  elevator 4. 00 

15.  9carpenters 2.97 

2i  days  blacksmith 83 

25  coolies 8.25 

12  large  bags  lime 8.00 

19.  9  carpenters  fitting  frame  bolting  machine 2.97 

5  blacksmiths 1.66 

17  coolies 6.61 

1  camphor-wood  plank  for  pattern 1.00 

Makits  for  lime  and  mason  plastering  well 10.  OO 

25.  18  carpenters 5.77^ 

11  blacksmiths 8.68 

85  coolies 11.65 

Recasting  safety  valve 4.00 

80.  558  pounds  cast-iron  fire  bars 100.48 

June   — •  9^  carpenters —  8.07 

6  blacksmiths 1.98 

8.  8  coolies 2.64 

8carpenters 2.64 

4black8miths 1.82 

10.  8  coolies 2.46 

5cari)enters 1.65 

12.  8  blacksmiths 99 

10  coolies  carrying  water  to  boiler 8.80 

12  packages  black  lead  for  wheels 1.50 

1  monkey  wrench —  4.00 

16.  1  keg  paint.. 8.00 

1  yard  canvas,  20i  coolies 7.26 

2  pounds  tallow .25 

19i  carpenters 6.43i 

8  blacksmiths  fitting  pipes 2.64 

18.  20coolies 6.60 

85  bundles  shingles 6.00 

Bamboos  for  roof  of  shed   .50 

Brass  pipe  for  steam  gauge —  1.50 

7i  pounds  rubber  packing 7.50 

20.  MAdng  tank  for  well 12.00 

Bolting  cloth 18.50 

10  carpenters 3.80 

5blacksmiths 1.05 

8coolies 2.64 

29.  Makills,  on  account  contract  to  build  chimney 189. 90 

Casting  1  wheel  for  wheat  sifting  machine 8. 00 

8itonscoal 28.00 

18  coolies,  cleaning  mill 4.29 

July     3.  1  day  carpenter .. . .80 

7.  7  boats  dust  to  plaster  around  wall 7.00 

4  coolies. 1.82 

1  keg  black  paint 2.50 

1  gallon  paint  oil _ 2.00 

1  bottle  turpentine 1.00 

2  paintbrushes 2.00 

10.  Ocarpenters 2.97 

14.  12  cari)enters  working  on  shed 8.96 

Copper  tacks* 26 

8coolie0 2.64 
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1867. 

July    14.  2  water  buckets $1.00 

2  gallons  castor  oil 8.50 

6  pounds  tallow .76 

1  keg  green  paint 8.00 

10  picnls  firewood 2.80 

22  inches  li  gas  pipe  for  water  gauge,  from  Nicolls  &  Boyd ...  2. 80 

4  nuts  and  washers  for  same,  from  Nicolls  &  Boyd .16 

2f  washers,  from  Nicolls  &  Boyd 1.00 

1  pound  brass  for  spindle .60 

i  ponnd  copper  wire .66 

16.  Blacksmiths,  repairing  2  packing  screws 6.00 

6  coolies,  digging  well... 1.98 

Digging  well  deeper  and  plastering,  per  contract 8. 00 

8  screw  bolts  on  steam  gauge  to  boiler .50 

13  pounds  bolts,  screwing  engine  to  frame  of  foundation 2. 60 

82  i)onnds  iron,  for  hoop  balance  wheel  to  shaft 6. 40 

12  screw  bolts  and  nuts  for  piping  to  well 2.40 

4  pounds  iron  batin  on  flour  elevator  frame .80 

6  feet  camphor  wood  for  conductor .50 

2  irons  to  mt  millstones  off  and  on .50 

16  x)ounds  plate  iron  on  wooden  wheel  for  governor  belt  on  shaft.  8. 00 

6  large  rasps  and  files 14.00 

2  pounds  iron  cud  for  shaft  of  flour  elevator  over  tank .40 

40feet6-inch  boards 1.60 

6  bolts  for  water  pipe 1.00 

200  feet  boards, load  around  shed 8.00 

10  pounds  nails 2.00 

6  cold  chisels 6.00 

8  small  files 1.50 

2  chipping  hammers 8.00 

1  sledgehammer 8.00 

1  pair  large  vises 20.00 

8  oil  feeders 1.50 

2iron  water  buckets 1.00 

Carpenters  and  coolies,  shifting  door 4.50 

9  coolies 2.97 

10  carpenters 8.80 

7  tins  for  catching  oil 1.00 

2  pounds  nails .40 

90  feet  2-inch  plank  for  bench 6.30 

Digging  well  6  feet 15.00 

81.  Henry  Gibson,  for  189  days'  labor  up  to  Slst  July,  1807 871.13 

Total  cost  of  erecting  the  flour  mill  before  running 2, 127. 98 

E.  and  O.  EL 

Q.  W.  Lake  &  Co. 


Flour-mUl  account  after  erected  and  ready  and  run,  labors  coals^  water,  etc. 

July   25.  72^  piculs  wheat $280.00 

29.  87  piculs  wheat 135.00 

80.  28  piculs  wheat 104.00 

Aug.     4.  331.15  piculs  wheat... 1,057.87 

20.  12  piculs  wheat 45.00 

10  piculs  wheat 86.30 

81  piculs  wheat. 104.00 

July    — .  4  pieces  cotton  drill 17.00 

29.  2  pieces  cotton  drill,  for  bags 8.50 

Sept.     5,  6  pieces  cotton  drill,  for  bags 21.25 

20.  4  pieces  cotton  drill,  for  bags 17.00 

22.  2  pieces  cotton  drill,  for  bags 8.25 

27.  6  pieces  cotton  drill,  for  bags 26.60 

Julv    80.  4  coolies  carrying  wheat  to  mill 1.32 

22  days,  coolies  22  days 7.26 

31.  2coolies .66 

Sept     2.  4  coolies 1-82 
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Second.  That  G.  W.  Luke  &  Co.  shall  receive  for  their  senrioee  and  monej 
invested  one-half  of  all  net  profits. 

Third.  Shoald  said  owner,  R.  J.  McCaslin,  wish  to  have  said  mill  pat  np  at 
anction.  he  must  pay  said  G.  W.  Lake  &  Co.  all  expenses  that  said  mill  has  coat 
in  erecting. 

Fourth.  Should  said  mill  be  sold  by  mutual  consent,  then  each  to  stand  one-hmlf 
profit  or  loss. 

Fifth.  That  no  person  or  persons  not  connected  herein  not  to  be  allowed  to 
me<ldle  or  have  an>  thing  to  do  with  said  mill  unless  agreeable  to  O.  W.  Lake, 
either  for  l>etter  or  worse. 

G.  W.  Lakr  ^  Co. 
R.  J.  Mc^Jasuk. 
Witnesses: 

CiiAS.  Cavanacih. 
Edward  Lakk. 


[Inclonarr  No.  14.] 

Account  of  gumlries  iMwjht,  ami  for  citriM*ntcrs,  Nackxmit?i3f  and  eootie»,  far /tomr 

?iii7/,  nince  taken  fnnn  C,  Cherry, 

Dr. 

1867. 

Mar.    14.  2  carpenters,  1  day,  and  4  coolies $1.96 

l.\  4  coolies  and  4  carpt^nters 2. 64 

Irt.  7  carpenters  and  JJ  coolies 8. 80 

IT.  5  cjirpentersand  44  coolies 8. 13| 

IS.  \'2 coolies, fet(*hing around  mill ... 8. iMI 

l*.».  4  carpenters,  24  coolies        9. 24 

20.  27  ctx)lies,  :J  carpenters ©.W 

21.  1  car]>enter,  U  coolies,  fetching  niai-hine 3. 30 

221  feet  timber,  for  shed 16.80 

26  stnboee  i-inch  boarda 18.00 

23  pounds  nails 8.76 

120  |K>unds  manila  rope,  for  tackles    16. 80 

80  pounds  hemp  rope,  for  stops 18.80 

4  double  blocks 88.80 

4  wooden  rollers 8.80 

22.  ii  coolies.  1  dozen  baaketa 8.47 

2:J.  10  coolies.  :W  sheets  emery  i»a]»er   8. 85 

1  keg  white  paint;  turi)i*ntine           5.00 

12  pounds  tallow.  1  giillou  iwint  oil 8.50 

2  tiaint  brushes 8.50 

1  keg  red  lead 8.00 

24.  2  iron  scrapers,  17  coolies 8.11 

2.*>.  !:J  coolies,  6  carpenters    6. 27 

1  monkey  wrench.  1  black  Mil  ith  4.88 

1  stanchion  for  s^iif ting  ma  h me                 .50 

1  cross  bar  for  ftam**.  1  forire,  I  day 1. 80 

27.  10  carpenters,  9  bla4.*ksuntU.<« .    .         6.87 

2  forges.  2  tlays    4. 00 

24  sh«*ets  emery  pafter  .                         2. 80 

2.»W0  brick  for  be<l  of  Uil.  r      18.40 

2>*.  2')  coolies,  rleaning  iron  w»  »rk 8. 85 

W  pounds  oakum                    6. 60 

1  screw  Iwlt  for  cylintler      .50 

2y.  Vl't  pounds  plate  iron 90. 85 

r».:iiu  bricks 87.17 

20  ooliee.  2  days                           6. 60 

.'10    20  cariienters  antl  bl.ickMiiitlis           .      . 6.60 

4  for>:e*.  2  filen    ... 6.50 

:n.   I.VlTbricks           .                          H.78 

27  cfK>hi*s.  rleanini;  ironwork          ...  8.04 

200  ba«s  lime,  at  I'l  Cfn'-*  30.00 

Apr.  1.2.  :iJ  car|»enters  and  Macksmiths                       ..                   ...  10.56 

2.  '>  mas«>ns,  2U  sheets  emery  ika|»er 7. 65 

4.  20  coolies,  1  monkey  wrench 10.60 
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1867. 

Apr'     4.  4  forges.  2  gallons  paint  oil $8.00 

5.  2.5  coolies,  carrying  mill  stones 8. 25 

29  cariienters  and  blacksmiths,  2  days 9. 57 

6.  lOcoolies 8.1^0 

385  feet  lumber,  sawed,  for  shed 7. 70 

3,430  bricks 24.01 

7,8.  27icoolies 9.08 

25  carpenters  and  blacksmiths 8.25 

7  masons,  laying  foundation 2. 31 

10.  Brasssievesfor  sifting  bran 10.00 

1  shovel,  8  pounds  tallow 2.00 

41  pounds  packing:  turpentine.. 15.35 

12.  3,300  bncks,  set  boiler  in 23.10 

4,125  bricks,  set  boiler  in 28.87i 

13.  107  bags  lime 12.87 

5  carpenters,  11  blacksmiths 5.28 

14.15.  30 coolies,  11  masons 13.53 

7,10.  18  coolies,  digging  for  foundation,  boiler 5.94 

14.  l,200bricks 8.40 

20  coolies,  carrying  dust  and  sand 6. 60 

15.  4^  p'astermen  setting  boiler 1. 48 

72  feet  }-inch  boards  for  sifting  machines 2. 16 

16, 17.  19  coolies.  5  masons 7. 92 

12  blacksmiths  repairing  balance  wheel 8.96 

9  carpenters,  4  extra  coolies 4.29 

18.  ^  pound  twine,  1  gallon  castor  oil 1.80 

4  pounds  tallow .50 

9< i  feet  3-inch  planks,  side  balance  wheel  as  l)ox 9. 00 

00  pounds  iron  spikes,  nut  in  box 12.00 

2  pounds  nails,  repair  frame  engine .40 

10  feet  3-inch  plank,  repair  engine 8.00 

19.  4H  pounds  iron  bolts  and  screw  and  nuts  for  frame  brickwork 

inboiler 9.60 

9  feet  3-inch  plank,  frame  brickwork  boiler .90 

580  pounds  iron  fire  bars   116.00 

8  screw  bolts  for  screw  steam  pipe  to  boiler .40 

16i  pounds  rubl>er  packing 16.50 

50  piles  under  chimney  and  mill 4.00 

1  small  vise 5. 00 

20  sheets  emery  pai^er 2. 40 

1  bottle  tur])entine 1.00 

9carpenters 2.97 

9black8miths 2.97 

35  coolies , 11.65 

8  plastermen 2.64 

21,  20  pounds  lead  for  packing  pii>es 4.00 

20  pounds  hemp  rope  for  strops 8.20 

6,975  bricks  for  bed  of  boiler 34.88 

8car]>enters 2.64 

9  p  astermen    2.97 

6  blacksmiths 1.98 

67  coolies 15. 51 

20.  20l>agslime 2.40 

2  glass  wat«*r  gauges 1.50 

24  sheets  emery  ^)ai)er _  2. 80 

1  bottle  castor  oil .50 

2M.  1  blm^ksmith  repairing  wheel 8.96 

13  car|)enters 4.29 

4Sc<x)lies 15.84 

10  flat  stones  to  lay  over  piles  under  ching 8.50 

21).  Ibottleoil 50 

3  gross  small  sere WH  2.25 

5  stuboes  A-inch  boards 2.00 

30.  RejNiiring  tin  cups  for  elevating  wheat 1.00 

17  carjH-nters 5.61 

May      3.  11  blacksmiths 8.68 

37  coolies 12.21 

WignaU.J.H 100.00 
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1867. 

Hay     9.  8i  jmrds  white  bolting  machine  cloth  for  windows f3. 50 

lojr  carpentera 3.79 

10^  blatkwniths 8.7« 

5  b.  bamboos  for  roof  for  shed .. . -  1.00 

10.  10  baskets,  dust  baskets.  X  dirt  Hieves  1.00 

i  ix>und  leath«'r  ..                      .50 

lUJ  ponnds  steam  safety  valve  16.85 

12.  12  cari)enters 8.96 

12  blackmiths 8.96 

:mcoolies 9.90 

Comer  boards  sifting  machine •  .fiO 

:{  flour  sponts 1.00 

2  sheets  iron  plate,  or  sheets  over  wheel  of  flour  elevator 4. 00 

15.  9carpenterH     8.97 

2^  days  blacksmith .88 

25  coolies 8.85 

12  large  bags  lime 8.00 

10.  9  car|M'nters  fitting  frame  bolting  machine 8. 97 

5  blacksmiths 1.66 

17  coolies 5.61 

I  camphor-W(H)d  plank  for  pattern 1.00 

Makits  for  lime  and  mason  plastering  well 10.00 

25.  18carpenters 5.77^ 

II  blacksmiths 8.68 

85coolie0 11.56 

Recasting  safety  valve 4,00 

30.  5.>8  ponnds  c:uit-iron  tire  bars 100.48 

Jane   — .  9^  carpenters 8.07 

©blacksmiths    1.98 

a  8  coolies 8.64 

Scarpenters 8.64 

4black8miths 1.38 

10.  Scoolies 8.46 

5carpenters 1.65 

12.  3  blacksmiths 99 

10  coolies  carr.ving  water  to  boiler  8.80 

12  packages  black  lead  for  wheels 1.50 

1  monkey  wrench 4.00 

16.  Ikegpaint 8.00 

1  yard  canvas,  20|  coolies 7.86 

2  pounds  tallow 85 

19t  can^entart 6.484 

8  blacksmiths  fitting  pipes 8.64 

18.  20  coolies 6L60 

85  bundles  shingles 6.00 

lUim  boos  for  roof  of  sh<*d   50 

Brass  pipe  for  steam  giiuge 1.50 

7J  pounds  rublwr  packing 7.50 

8a  MaWng  tank  for  well     18.00 

Bolting  cloth 18.50 

10  carpenters  8.80 

5  blarksmith.1 l.n 

8co«>lies                             8.64 

20.  Makills,  on  acronnt  rontrart  t<»  bnild  chinnu'y 189.80 

Casting  1  wheel  for  wht-at  Mf tmg  miichine 8. 00 

3t  tons  coal .  ...  28. 00 

i:{coohe!«.  cleaning  mill          4.89 

July     .H.  1  day  carp«*nt»r                                    .80 

7.  7  )H)iits  da*«t  to  plas'er  arouuil  wall            7.00 

4  c^oolies 1.88 

1  keg  black  paint 9.50 

1  fr.illon  paint  oil 2.00 

1  bottle  tun^*n tine     1.00 

•**  piiint  bruj»br-' 2. 00 

10.  y  carpeoU»r8           . . 2, 97 

14.  12  cariienters  working  on  she»l 8.96 

Coppertacks' 86 

OoooUas i.66 
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July    14.  2  water  backets $1.00 

2  gallons  castor  oil 8.50 

6  pounds  tallow ,75 

1  keg  green  paint 8.00 

10  piculs  fire  wood 2.80 

22  inches  Ij  gas  pip^  for  water  gaugo,  from  Nicolls  &  Boyd ...  2. 80 

4  nuts  and  washers  for  same,  from  Nicolls  &  i3oyd .16 

2|  washers,  from  Nicolls  &  Boyd 1.00 

1  pound  brass  for  spindle .60 

j  pound  copper  wire .65 

16.  Blacksmiths,  repairing  2  packing  screws 6.00 

6  coolies,  digging  well 1.08 

Digging  well  deeper  and  plastering,  per  contract 8. 00 

8  screw  bolts  on  steam  gauge  to  boiler .50 

18  pounds  bolts,  screwing  engnne  to  frame  of  foundation 2. 60 

82  pounds  iron,  for  hoop  balance  wheel  to  shaft 6. 40 

12  screw  bolts  and  nuts  for  piping  to  well 2.40 

4  pounds  iron  batin  on  flour  elevator  frame .80 

6  feet  camphor  wood  for  conductor .50 

2  irons  to  lift  millstones  oflf  and  on .50 

15  pounds  plate  iron  on  wooden  wheel  for  governor  belt  on  shaft.  8. 00 

5  large  rasps  and  files 14.00 

2  pounds  iron  cup  for  shaft  of  flour  elevator  over  tank .40 

40  feet  5-inch  boards 1.60 

6  bolts  for  water  pipe 1.00 

200  feet  boards,  IgneuI  around  shed 8.00 

10  pounds  nails 2.00 

6  cold  chisels 6.00 

8  small  files 1.50 

2  chipping  hammers 8.00 

1  sledgehammer 8.00 

1  pair  large  vises 20.00 

8  oil  feeders 1.50 

2  iron  water  buckets 1.00 

Cariienters  and  coolies,  shifting  door 4.50 

9  coolies .-  2.97 

lOcarpenters 8.80 

7  tins  for  catching  oil 1.00 

2poundsnails .40 

90  feet  2-inch  plank  for  bench 6.30 

Digging  well  5  feet 15.00 

81.  Henry  Gibson,  for  139  days'  labor  up  to  31st  July,  18j7 871.18 

Total  cost  of  erecting  the  flour  mill  before  running 2, 127. 98 

E.  and  O.  E. 

G.  W.  Lake  &  Co. 


Flour-mill  account  after  erected  and  ready  and  run,  labor ,  coals,  neater ,  etc. 

July    25.  72  Jpiculs  wheat $280.00 

29.  87  piculs  wheat 135.00 

;30.  28  piculs  wheat  104.00 

Aug.     4.  :W  1.1.")  piculs  wheat 1,057.87 

20.  12  piculs  wh^^at 45.00 

10  piculs  wheat 86.80 

81  piculs  wheat 104.00 

.Tilly    —.  4  pieces  cotton  drill   17.00 

29.  2  pieces  cotton  drill,  for  hags 8.50 

Sept.     5,  5  pieces  cotton  drill,  for  1  tags 21.25 

20.  4  pit'ces  cotton  drill,  for  bags 17.00 

2.*.  2  pieces  cotton  drill,  for  bags 8.25 

27.  6  pieces  cotton  drill,  for  bags    25.50 

Julv    oO.  4  coolies  carrying  wheat  to  mill 1.82 

22  davs.  coolies  22  days   7.26 

31.  2cooIies .66 

Sept     2.  4  coolies 1.88 
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•S.M 

lo.on 

1   4.l» 


sievM  BiftlnK  wlie«t 
wheat  from  Vokob^uin     llu.  00 


Ang.   10.                                        mill _.  S.S8 

II  coolies  digging  well  deeiier. 8.OT 

atoiucnnl. 13.00 

1  toucokl e.SO 

3  carpenters  fitting  trolls .  M 

13.  2cooli«s «8 

2oTgfn       «.(I0 

7  tons  Hneconls 49.00 

141)  i>icnla  ciwis  73.00 

a                               torboilsr 1.75 

8                                       8.00 

1                                       lead 1.00 

~     -      -    -■                                                    l.Ij 


14  ftet  2-incb  boards 

1         i^m      

'  work.  I  month  . 


firenuD .. 


3  wood  . . 

4  pounds  tallow 

3  iionniln  twine . . 


2.MI 

.«:i.". 4.71 

43.<* 

inyiDRfloar    8..W 

mill 1.87 

M 

knd  aieTitADd  threw! ,80 


boiler. . 


1  ■tii-k.l  fnt  teak. 


I.M 

8.00 

8.81 

flo«Ii«     1.98 

li  |H>onds  mbb-r.  for-lPSDi  v»lv-<.» .  i.M 

I  iron  <l<->rnQ.1tTli'.iWfin!placv «,<« 

1  lirsi>a<'iipiin<l>Tt>|itiidle 2.00 


1  kfg  KTwn  naiut 

H  pounds  tallow.   . . . . 
24  fMt  8-lBch  pUnk  . . 
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Oct.    30.  1  bottle  of  lamp  oil $0.25 

1  kej?  white  lead 4.00 

2  pounds  nails .25 

10  \mgH  lime  plaster  aronnd  well 2.00 

Sand  and  2  jf^llous  paint  oil ...  4. 20 

4  coolies  1  day 1.83 

4  carpenters  1  day,  making  box  to  catch  Hoar  and  shorts 1. 82 

1  stnlK)  board .70 

Nov.   30.  a  coolies  1  month        11.52 

Dec.    12.  Paid  of  H.  Giljson  up  to  date  for  128  days'  labor 344. 40 

30.  Kent  of  land  and  buildings  the  mill  standa  on  for  10  months 

and  16  days 816.00 

8, 106. 85 
E.  and  O.  £. 

G.  W.  Lake  &  Co. 

Flour-mill  credit  for  flour,  shorts^  and  bran  sold, 

July.  Shorts  and  bran  sold $291.05 

160  bags  flour  .   s 481.04 

100  bags  flour  sold  baker  in  Gattmachi 200.00 

29^  barrels,  in  bags,  sold  shipping  and  our  baker 205. 00 

86|  barrels,  in  bags,  left  on  hand,  at  $8 692.00 

1,909.09 
Commissions  for  selling  flour,  shorts,  and  bran 95. 45 

1,818.64 
Cr. 

Por  things  sold  out  of  mill: 

77  pounds,  bales,  grain $15.40 

1  monkey-wrench 4.00 

1  ton  coal 6.00 

25.40 

500  bricks  sold  Wignall 8.50 

1,842.54 

Amount  exjiended  before  trying  to  run $2. 127,98 

Amount  exi)ended  after  being  started 3,106.85 

Commissions  and  interest  on  cash  advanced 261.74 

5, 496. 57 

8,654.08 
E.  and  O.  E. 

G.  W.  Lakk  &  Co. 

Nagasaki,  to  Deceniber  SO,  1867» 


Mistake  in  the  account  Cr $6.03 

Mistake  in  the  acrount  I)r 18.00 

MiHtake  in  the  a<'Couiit  Dr 10.00 

1  en^iiK'tT  to  receive  wages  for  11  days,  $1.50 — $l(J.r)0    26.68 

To  add 20.88 


I)«r.  :n.  Amount  brought  forward 3,674.41 

April  30.  Int<*re8t  on  the  al>ove  amount  for  10  roonths,  at  1  per  cent 5H7.90 

(iotlown  rent  for  10  months,  at  $:M) 480.00 

To  commission  on  sale  of  mill  without  my  consent,  being  taken 
out  of  mv  handH  in  November  31  last  by  power  of  attorney, 
authenticated  by  W.  P.  Mangum,at2i 137.50 

M  ido  up  to  Aprd  30,  1809 4,879.81 

E.  and  O.  E. 

a.  W.  Lake  &  Co. 
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[Indosare  Na  !&,] 

NaOAAAKI,  AprQ  16,  1869. 

Sir:  Hearing  that  the  arbitration  proceedings  in  reference  to  the  claim  I  have 
against  Mr.  H.  J.  BCcCaslinand  the  flonr  mill  have  been  stopped  pending  an  inqniry 
into  a  claim  advanced  by  Messrs.  Fogg  St  Co.,  I  shall  feel  obliged  by  yonr  attach- 
ing the  flonr  mill  now  arected  on  m^  shipbuilding  yard  A  at  Namnohera,  until 
my  accounts  against  the  same  are  satisfactorily  settled. 
From  yonrs,  very  respectfully, 

G.  W.  Lakk. 
W.  P.  Manqum,  Esq., 

United  States  Consul, 


(iDolosnre  No.  Ifl^] 

Kaoasaki,  April  t9.  1869. 

H.  Schiff,  fob  Messbs.  Adriak  &  Ca, ) 

V,  >  Action  for  damages. 

a.  W.  Laul  ) 

To  the  United  States  oonsolar  court,  Nagasaki,  Japan: 

O.  W.  Lake.— Defendanfb  answer  and  plea.— Simimoned  to  answer  the  plaintiff, 
H.  Schiff. 

The  defendant  states  that  he  nerer  agreed  to  give  up  his  lien  on  the  flour  miD 
erected  by  Messrs.  G.  W.  Lake  &  Co.,  on  the  lot  owned  bv  G.  W.  Lake,  and  known 
as  shipbuilding  yartl  A,  other  than  in  a  letter  dated  April  15,  1^<6U.  to  HsMra. 
Adrian  &  Co.,  in  which  the  defendant  simplv  informed  them  that  he  had  received 
their  letter  dated  April  7,  and  wonld  allow  them,  on  Mr.  Schiff*s  word  of  honor  to 
pav  me  for  the  mill  (after  the  arbitrators  gave  their  decision),  to  take  down  the 
mill  and  remove  it,  but  never  gave  my  permission  for  the  removal  of  the  mill  off 
my  ground.  I  have  informed  Mr.  Schiff  verbally,  both  before  and  after  the  letter 
was  written,  that  on  no  consideration  would  I  allow  the  machinery  to  be  removed 
off  the  ground  unless  Mr.  Schiff  would  give  me  his  promissory  note  for  the  amount 
due  me  on  said  mill,  this  being  then  settled  by  arbitration,  my  claim  Iwing  $4,800, 
or  thereabouta.  This  letter  (if  it  can  be  construed  into  an  agreement)  was  writ- 
ten to  favor  Messrs.  Adrian  ek  Ca ,  as  a  final  decision  of  the  arbitrators  was  then 
to  be  given  in  two  dava.  I  did  not  give  the  word  **  remove  **  due  consideration,  but 
never  thought  the  decision  of  the  arbitrators  was  to  be  delayed  by  order  of  the 
United  States  consul.  I  have  refused  to  remove,  and  it  was  and  still  ia  my 
thorough  determination  not  to  allow  the  mill  to  go  off  the  ground  till  my  claims 
were  satisfactorily  settled,  and  I  even  begged  the  United  Stat«« consul,  Mr.  W.  P* 
Mangimi,  to  assist  me  and  have  the  matter  satisfactorily  settled,  so  that  there  would 
be  no  trouble  hereafter;  the  only  answer  I  could  get  was  that  **  the  letter  written 
by  R.  J.  McOalin,  aeen  and  agreed  upon  by  Adrian,  was  all  I  retiuired.**  On  the 
strength  of  that  I  allowed  the  men  to  work  removing  the  machinery  belonging  to 
the  mill,  so  that  it  might  go  off  my  ground  when  I  was  satisfactorily  securad, 
according  to  the  arbitrator's  decision. 

As  to  the  question  of  damages  and  demurrage  for  detention  of  brig  Aboie,  the 
defemlaiit  InkH  f;ood  reason  to  believe  that  theTirig  is  sold  to  Japanewe,  and  is  not 
the  |)ri>perty  of  Adrian  6i.  Co.,  and  is  l>ound  to  OiuUca  if  she  takes  tbe  m  11  or  not: 
sec'ondly.  that  she  is  not  yet  loaded,  but  is  awaiting  for  other  cargo,  and  oonse* 
quently  is  not  detained  at  all  to  receive  the  mill. 

If  th**  court  award  damages.  itHhonld  be  against  the  mill,  not  against  the  defend- 
ant, who  only  wi^hes  to  be  secured,  and  never  engaged  ship  or  freight  with  plaintiffs 
for  said  mill.  The  defendant  further  nays  that,  a^  he  has  a  lien  on  the  mill  for  rem 
due  and  money  exp«*nde4l.  which  mill  is  on  his  pro^iertvand  in  hia  possession.  th<*re 
in  no  law  of  Uie  United  States,  to  his  knowledge,  whicA  can  compel  him  to  give  up 
tbirt  lien  until  he  is  properly  secured. 

Tht*  (loien<iant  further  stares  that,  from  the  discrepancy  of  tbe  statements  made 
by  MtniMrs.  Atlrian  &.  Co.  and  Mr.  K.  J.  McOttlin.  he  has  good  reason  to  betieve 
the  intention  of  the  {^u-ties  is  to  denrive  him  of  his  lien.  Th*ee  letters  are  ocm- 
tain*Hl  in  tbe  letters  received,  vis.  the  letters  from  Md'aslin  state  that  the  mill  ia 
sold  for  {^*t,5(M,  suppofted  to  be  caah«  Messrs.  Adrian  de  Co..  however,  stated  ver- 
baliy  that  the  mill  ia  ioid  oa  a  credit  to  Japanese,  and  alee  that  thflj  daim  a 
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mission.  These  transactions  took  place  between  McCaslin  and  Messrs.  Adrian  & 
Co.,  to  which  the  defendant  was  no  party;  and  if  the  defendant  g^ves  np  posaee- 
sion,  and  the  Japanese  fail  in  payment, and  also  McCa  lin.towhom  is  the  defend-, 
ant  to  look  for  payment  without  having  some  promissory  note  from  responsible 

Earties,  or,  as  is  usual  in  all  cases  in  release  of  lien,  to  receive  cash  in  nand?  I 
ave  never  delivered  the  keys  of  the  mill  unless  on  a  receipt  that  they  are  to  be 
delivered  at  my  request. 

The  arbitrators  in  the  case  of  defendant  and  McCaslin  being  ordered  to  withhold 
their  decision,  and  Adrian  &  Co.  refusing  the  security  asked,  the  defendant  holds 
his  lien  in  said  mill,  and  is  ready,  and  always  has  been,  to  deliver  it  to  any  responsi- 
ble parties  either  on  receipt  of  award  of  arbitrators  or  proper  security,  satisfactory 
to  him  that  it  will  be  paia. 

To  avoid  endless  litigation  the  defendant  has  offered  to  take  the  lowest  amount 
awarded  him  by  the  arbitrator  for  McCaslin,  and  leave  the  balance  in  disp^ute  in 
the  hands  of  the  plaintiffs  until  a  final  decision  is  given  by  the  third  arbitrator 
chosen. 

The  defendant  further  states  that  he  is  not  acting  for  himself  altogether,  but  for 
the  firm  of  G.  W.  Lake  &  Co.  His  partner  also  refused  to  deliver  possession  until 
the  money  awarded,  or  to  be  awarded,  in  the  case  of  McCaslin  is  either  paid  or 
properly  secured,  and  respectfully  asks  the  following  witnesses  for  his  defense  to 
be  summoned,  and  their  evidence  taken  under  oath,  viz.  Captain  Cowan,  of  brig 
Kogie;  Mr.  Robertson,  of  Messrs.  Boyd  &  Co.;  Mr.  John  Maltby, of  Messrs.  Maltby 
&  Co.;  Mr.  Brunier,  of  Messrs.  Case  &  Co.;  Capt.  J.  U.  Smith,  of  Nagasaki. 

G.  W.  Lakb. 

Signed  and  sworn  to  before  me  this  the  8th  day  of  May,  1869. 

WiLLIB  P.  Manqum^ 
United  States  Consult  AtUing  JudieuUly^ 


[Inclosnre  No.  17.] 

No.  24.]  United  States  Consular  Court, 

'  Nagasaki,  May  7,  J869. 

Sir:  It  has  been  a  week  today  since  an  extension  of  time  was  granted  you  to 
give  in  your  answer  in  the  flour- mill  case;  although  you  were  warned  at  the  time 
to  make  no  unnecessary  delay,  more  than  ample  time  has  now  been  allowed  you, 
and  I  have  to  inform  you  that  if  you  do  not  appear  by  1 1  o^clock  a.  m.  to-morrow, 
the  bth  instant,  to  give  in  vour  answer  nnder  oath,  1  shall  proceed  to  give  judg- 
ment affainst  you  by  default. 

very  respecfully,  Wijllis  P.  Mangum, 

United  States  dmsul. 
Qbobob  W.  Lake,  Esq. 


[Inclosnre  No.  18.] 

Nagasaki,  May  7, 1869. 
To  the  United  States  Consular  Court. 

Sir:  In  answer  to  your  letter  of  this  date.  No.  24,  I  beg  to  inform  the  court  that 
I  did  ap|>e;ir  at  the  United  States  consular  court  at  1 1  o*clock  a.  m.,  as  per  sum- 
mons dated  April  26,  and  found  the  court-r(X)m  door  locked,  and  it  continued 
lockeil  up  to  the  time  1  left  to  go  home  at  1 1  o*clock  45  minutes  a.  m.  Plaintiff 
did  not  appear  at  the  consulate.  I  was  prepared  to  hand  in  my  statement  under 
oath,  but  as  then*  was  no  court  on  the  date  of  April  80,  at  11  a.  m.,  I  consider  the 
plaintiff  is  the  defaulter. 

I  am  prepared,  and  always  have  been,  to  deliver  up  the  flour  mfll  now  in  dis- 
pute on  receipt  of  the  amount  due  me  for  erecting  said  mill, and  rent  due;  but  as 
the  money,  as  per  the  lowest  arbitrator  decision,  and  even  good  security,  satisfac- 
tory to  myself,  is  still  refused.  I  will  not  deliver  over  my  lien  until  I  am  satisfac- 
torily secured  against  loes  and  all  liabilities  of  hereafter  litigation. 

Q.  W.  Lakx. 
W.  P.  Mamoum,  Esq.. 

United  St^Ues  ConsuL 
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[Incloenre  Ka  19.] 

United  States  Consuijir  Court, 

liagcLMoki,  May  JS,  ISCO, 

United  States    ) 

1*.  >  Commitment  for  contempt. 

Qboroe  W.  Lake.  ) 

To  L.  M.  Dent,  Elsq..  MarsheU  of  »aid  Court 

Sir:  Id  the  name  of  the  United  States  forthwith  commit  Qeorge  W.  Lake,  of 
Nagasaki,  to  jail  for  twenty-foar  honn,  and  collect  of  him  $50  fine,  for  his  con- 
tempt of  this  court  and  of' the  United  States,  committed  to-day,  by  refusing  to 
obey  the  order  of  this  court  to  deliver  np.  on  demand,  the  kejrs  of  the  flonr  mill 
sitaated  on  his  premises,  in  order  that  said  mill  be  removed  m  compliance  with 
the  judgment  pronounced  in  this  court,  on  the  12th  instant,  in  the  case  of  H. 
Schiff,  representing  Messrs.  Adrian  &  Co.  r.  G^eorge  W.  Lake. 

And  if  G^eorge  W.  Lake  doett  not,  on  demand,  pay  said  fine  and  the  costs  taxed 
at  $15.50.  with  your  legal  fees,  you  will  imprison  him  for  thirty  {liO)  days  more, 
for  all  which  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand  and  seal  of  the  United  States  consulate  this  18th  day  of 
May.  1869. 

[U.  8.  CONSULAR  SEAU]  WiLUB  P.  MaNQUM, 

Unitetl  StatcM  CutixiU,  Acting  Judiciaily. 


[Tnclofiare  No.  9).] 

United  States  Consular  Court, 

Aci^fsaJb',  May  IS,  18C9. 

To  L.  M.  Dent,  Mamhal  of  mid  Court, 

Sir:  You  are  hereby  commanded  to  attach  the  body  of  George  W.  Lake,  if  found 
within  this  consular  jurisdiction,  and  bring  him  before  this  court  to  answer  a 
contempt  by  him  committed  in  not  obeying  the  order  of  this  court  to  deliver  on, 
on  demand,  the  keys  of  the  flour  mill  situated  on  his  premises,  in  order  that  said 
mill  be  removed  in  compliance  with  the  jndgment  pronounced  in  this  court  on  iha 
12th  instant,  in  the  case  of  H.  Schiff.  repres^enting  Messrs.  Adrian  &  Co.,  r.  George 
W.  Lake;  and  of  this  writ  make  due  return. 

[u.  a.  consular  srau]  Willie  P.  Manoum, 

Unititl  St  a  tea  Cotuml,  Acting  JudieiaUy. 


[InclcMare  Na  ft.] 

United  States  CoNsrij^R  Court. 

AVi{7CMciln',  May  IS^  JS69, 

United  States  )  Qjj^,g^  ^^^  committing  cont^^mpt  out  of  court  by  refnaiag 
George  W.  Laee.    S  to  obey  its  order. 

Before  Willie  P.  Mangum,  United  States  consul,  acting  judicially. 

Su  m  mn  ry  pn  >ct^Hiiugn, 

Sir:  The  prisoner  was  arrested  and  arraigned  upon  affidavit  of  Ferdinand  Plate. 
to  the  effect  that  he  ( the  prisoner  >  hadrefnse<lto^ve  up  to  him,  when  he  d«nanded 
them,  the  keys  of  the  Hour  mill  situated  on  j»risoners|'n-miM#«  iiinccordance  with 
the  jndgment  of  this  cx)nrt.  m  the  ra*^  of  11.  Schiff.  repniM'iiti'tg  Messrs.  Adrian 
it  Ca,  r.  Ge<irge  W.  Lake,  delivennl  in  this  conxular  court  on  the  l?th  Instant, 
although  he  ( the  pn<K>ner)  well  knew  that  said  Ferdinand  Plate  came  in  the  name 
and  by  the  order  of  plaintiff  in  the  ab«>vementi«<ned  rane  to  take  possession  of 
a  right  granted  by  the  judgment  of  this  United  Statts  consular  court  abova 
referred  to. 

Prisoner  wa^  senteni^  for  this  contempt  of  court  and  of  the  Government  of  tba 
United  States  to  be  iiuprisone<l  twenty  four  honni  in  jnil  snd  i^ay  a  fine  of  $S0. 
together  with  ooc^ti*.  and  if.  on  d«  matid.  he  should  refuse  to  {lay  such  flna  and 
costs,  to  be  committed  for  thirty  days  more. 

WiujE  p.  Manou 


United  Stattm  ConnU,  Acting  J\ 


rouM, 
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[Indosnre  No.  22.] 

United  States  Consular  Court, 

Nagasaki,  May  IS,  1869, 

Ferdinand  Plate,  beinp:  duly  sworn,  sajrs  that  he  was  ordered  this  morning  by 
Mr.  Schiff ,  of  Messrs.  Adrian  &  Co. ,  to  call  on  Oeorge  W.  Lake  and  demand  of 
him  the  keys  of  the  fionr  mill  sitaatedon  his  premises,  in  order  that  he  might  pro- 
ceed to  have  said  mili  removed,  in  compliance  with  the  judgment  delivered  in  the 
United  States  consular  court  on  the  12th  instant,  in  the  case  of  H.  Schiff,  repre- 
senting Adrian  &  Co..  r.  George  W.  Lake;  that  said  George  W.  Lake  refused  to 
deliver  said  keys  when  he  asked  for  them,  saying  that  he  would  wait  until  the 
United  States  admiral  should  arrive;  that  the  court  was  not  regular  that  tried 
the  case. 

Ferd.  Plate. 

Signed  and  sworn  to  before  me  this  13th  day  of  May,  1869. 

[U.  8.  CONSULAR  SKAU]  WiLLIB  P.  MaNOUM, 

United  States  Corisul,  Acting  Judicially. 


[Inclosuro  No.  23.] 

United  States  Consular  Court, 

Nagasaki,  May  15, 1869, 

To  L.  M.  Dent,  Marshal  of  Said  Court, 

Sir:  Ton  are  hereby  commanded  to  proceed  to  the  residence  of  G^rge  W.  Lake 
and  make  diligent  search  for  the  key  of  the  flour  mills  situated  on  the  premises  of 
said  George  W .  Lake,  and,  when  found,  to  deliver  said  key  to  the  agent  of  the 
plaintiff  in  the  case  of  H.  SNchiff,  representing  Messrs.  Adrian  &  Co.,  r.  George  W. 
Lake,  which  was  heard  and  decided  in  this  court  on  the  12th  instant  in  favor  of 
the  plaintiff.  If  the  key  is  not  found  at  the  residence  search  the  body  of  said 
Gtoorge  W.  Lake;  and  of  this  writ  make  due  return. 

[u.  s.  consular  seal.]  Willie  P.  Manqum, 

United  States  Consul,  Acting  Judicially. 


[Inclosure  No.  24.] 

Nagasaki,  June  15, 1869, 

Dkab  Sir:  I  beg  to  remind  you  that  I  have  applied  to  Messrs.  Adrian  &  Co.  for 
the  pavment  of  the  sum  of  money  due  me  by  the  aecision  of  the  arbitrators  between 
myself  and  R.  J.  McCaslin  for  the  owners  of  the  flour  mill. 

Yon  mentioned  before  the  court,  on  the  12th  of  April,  that  the  security  (H. 
Schiff*8  letter  and  R.  J.  McCaslin  s  letter)  was  good  ana  sufficient  security.  Will 
you  please  let  me  know  who  is  to  pay  the  interest  on  this  money?  Am  I  to  look 
to  you  individually,  or  to  Adrian  &  Co.?  If  you  do  not  intend  that  I  shall  be 
allowed  to  receive  the  money  honestly  due  me,  please  inform  me,  and  you  will 
greatly  oblige. 

Yours,  respectfully, 

G.  W.  Lake. 
W.  P.  Manqum,  Esq., 

United  States  ConsuU 


[Inclosnre  No.  25.1 
1100.] 

Received  from  Edward  Lake,  for  G.  W.  Lake,  the  sum  of  four  hundred  dollars 
(Mexican),  amount  of  damages  against  said  G.  W.  Lake  in  a  suit,  H.  Schiff.  rep- 
resenting Mettsrs.  Adrian  &  Co.,  v,  G.  W.  Lake,  for  refusal  to  deliver  a  certain 
flour  mill  according  to  agreement. 
Nagasaki,  May  14,  1»6U. 

L.  M.  Dent, 
United  States  MarshdL 
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ReceiTetl  from  Edward  Lake,  for  G.  W.  Lake,  the  snin  of  eighty-four  dollars 
(Mexican)  and  ftfty-fiye  cento,  being  amonnt  of  costo  of  coart  in  above  case  of 
u«  Schitf ,  representing  Messrs.  Adrian  &  Co.,  r.  G.  W.  Lake. 

L.  M.  Drnt, 
United  States  MarBhaL 


[Iiieiosiir»  Ko  A.] 
109.50.] 

Received,  Nagasaki,  Maj  IS,  1869,  from  Edward  Lake,  for  George  W.  Lake,  tlio 
sum  of  sixty-nme  dollars  and  fifty  cents,  being  amonnt  of  fine  and  costs  for  a 
second  contempt  of  court  in  a  suit,  H.  Schiff,  for  Adrian  &  Ca,  v.  G.  W.  Lake. 

L.  M.  Dbkt, 
Unittd  States  MarshaL 


[Inelosara  Ka  27.] 
105.50.1 

ReceiTsd  from  Edward  Lake,  for  G.  W.  Lake,  the  snm  of  tixty-flTe  dollars 
(Mexican)  and  fifty  cento,  being  amonnt  of  fine  and  costo  for  contempt  of  oonrt 
in  Georse  W.  Lake  refusing  to  obey  order  of  the  United  States  consolar  court,  in 
a  snit  ofH.  Schilf,  representing  Messrs.  Adrian  A  Co.,  for  damages  in  refusing  to 
ddiver  a  certain  flour  milL 

L.  M.  Dbxt, 
UnUed  States  MarshaL 


[Xiidosar«  Na  2BL] 

Ha  61.]  Consulate  of  thk  Uiotbd  Statr, 

Nagasaki,  July  7,  JS70. 

Sat:  I  have  the  honor  to  acknowledge  the  receipt  of  your  dispatch  No.  43,  of 
May  20.  1870,  with  ito  inolosure  containing  a  note  from  the  Hon.  Benjamin  P. 
BnUer.  a  letter  from  certain  parties  **  selectmen  "  of  Topsfield,  and  two  letters 
from  the  brothers  Gkorge  W.  Lake  and  Edward  Liake,  setting  forth  certain  wrongs 
that  they  complain  of  having  received  at  my  hands  in  Nagafcaki. 

In  reply  I  have  to  say  in  the  first  place  that  these  two  letters  of  the  brothers 
Lake  are  most  villainous  iierversions  of  the  truth,  and  beg  to  submit  the  following 
explanation,  to  wit:  In  tne  spring  of  last  year  a  suit  was  instituted  in  this  con- 
sulato  against  George  W.  Laxe  by  Messrs.  Adrian  Sc  Co.,  a  Belgian  firm  to  Naga- 
saki, to  rec*over  damages  for  the  nonfulfillment  of  a  contra<'t  and  to  compel  fulfill- 
ment of  the  same.  This  contract  was  to  the  effect  that  McKsrs.  Adrian  St  C6. 
should  sell  on  commission  for  the  sum  of  $5.50u.  and  remove  the  same,  a  certain 
**  flour  mill,**  situated  on  the  premises  of  G.  W.  Luke  and  owned  by  him  and  one 
R.  J.  McCaslin.  of  Shanghai,  and  retain  this  money  in  their  hands  until  the  dis- 
pute between  Lake  and  licCaslin  as  to  the  amount  e:ich  wa^  i-ntitled  to  receive  of 
the  proceeds  of  this  sale  should  be  decided  by  arbitration.  In  compliaooe  with 
this  Messrs.  Adrian  &  Co.  effc^*ted  the  sale  of  the  mill  to  rertain  Ja|ianese  resid- 
ing at  Osaka,  and  Dfoceeded  to  nmive  it  to  be  transi>ort<'d  to  Osaka.  At  this 
juncture  Lake,  in  aetiance  of  his  contract,  steiiped  in  and  HtopiHHl  the  removal  by 
taking  the  key  from  the  agent  in  charge  and  locking  up  the  mill.     Hence  the  suit. 

The  case  was  tried  before  me.  with  the  rei^uisite  assessors,  on  the  Tith  of  May, 
1809,  and  jud»nnent  given  for  the  plaintifl^s.  The  defendant  contumaiMously  re- 
fused to  comply  with  the  iudgment  and  obey  the  orders  uf  the  court.  For  this 
ocmtempt  he  was  summarily  punished  by  a  fine  of  $^>)  and  imprisomsl  fur  twenty- 
four  hours.  He  repeated  his  contempt  after  his  release,  and  was  agiin  summarily 
punished  in  the  same  way. 

The  judgment  of  the  court  was  enforced;  the  mill  waaieoioved  and  tranivported 
to  Osaka,  to  be  delivered  to  tb-  rs.    In  ci»»'    =*-"    **-^  vbitr.itors  who  were 

to  decide  upon  the  reepe     r  4      ap'^  — An  their  award,  and 

the  price  oc  the  mill,  wh^-  •  -a   "-  *erv  at  Osaka,  was 

received  by  Measrs.  Ad  rty  apiteareil. 

Messrs.  H.  rogg  &  Oqu  ^  interr*'   in 

tuis  min  property  at  it  *^ 
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plaint  lodged  by  th<>  natiye  aathorities.  As  this  caae  was  especiaUj  of  a  beinona 
character,  I  quote  the  deci^ioD  of  the  court  in  f  nil,  marke<l  incloeore  Na  1.  Sep- 
temlter  2><.  1n<56,  charge  against  both  George  W.  and  Edward  Lake  of  aasaolt  and 
battery  on  one  John  Brown;  convicted,  but  under  extenuating  cirrumstanoet,  and 
fined  $1  each  with  co8ta  July  10.  IHtlT,  charge  of  unlawfully  detaining  and 
wounding  a  Japanese  officer,  senU^nced  to  a  fine  of  $25  and  imprisonment  ten  daya, 
and  again  warned  that  he  had  forfeited  his  right  to  reside  in  the  country.  On  the 
wav  to  jail  under  this  sentence  heescjiped  from  the  marshal  by  drawing  a  rsTolyer 
and  threatening  to  sh(x>t  him:  wjis  concealed  some  days  in  the  vicinity  of  Naga- 
saki by  his  friend,  the  aforesaid  Capt.  Elias  Tolman,  and  then  smuggled  by  him  on 
board  a  steamer  l)ound  for  Yokohama.  He  8taye<l  awhile  at  Yokohama,  thence 
proceeded  to  China,  and  after  skulking  aliout  for  several  weeks  retomed  to 
Kagasaki,  was  rearrested  and  imprison*^  for  his  allotted!  term.  He  waa  also 
implicated  in  smuggling  at  an  uuoiiened  port  in  the  spring  of  1^7,  on  the  ship 
An  tie  KimlMtll,  of  which  he  was  thecharterer.  The  case  was  heard  June  5,  IMt, 
and  the  ship  fine<l  $1  .Uoo.     ( Vide  treaty. ) 

G.  W.  Lake  was  registeretl  at  this  consulate  September  12,  l^W,  and  Edward 
Lake  Septemljer  10,  \)Hi'2.  They  were  both  boys  at  the  time  of  their  arrivaL  Their 
occupation  has  l>een  that  of  butchers,  comprailores.  and  ffeneral  traders.  The 
latter  still  resides  here,  and  the  former  up  to  the  summer  of  last  year  ( 1H89).  when 
he  left  for  Yokohama,  and  thence  proceedetl  to  the  Tniteil  States,  where  he  arrived. 
I  suppoee,  some  time  in  the  autnmn.  So  he  must  have  k)een  abeent  from  Topsfield 
nearly  ten  years,  living  all  that  time,  with  the  exception  of  the  few  months  spent 
in  the  voyages  from  and  back  again  to  America,  in  a  foreign  land  some  IS.OOO 
miles  away. 

1  beg  to  place  these  facts  tog«*ther  with  the  court  records  by  the  side  of  the  let- 
ter of  the  "  selei'tmen  **  of  To|.*(field.  who  so  confidently  vourh  for  the  good  char* 
acter  of  George  W.  Lake,  they  "having  known  him  from  his  earliest  days.** 
I  have  the  honor  to  lie,  sir.  your  most  obedient  servant, 

WlLUB  P.  MaNOUM, 


Hon.  J.  C.  B.  Davis, 

Acting  Secretary  of  State ,  W'ashiutjtttn, 


United  State$  ComwuL 


Okpartment  or  Statb, 

ir<M/iim;/(/fi,  Srittendfer^  S^  1370* 

8iK:  Referring  to  the  letter  addreiwed  to  you  from  this  I>ep;irtment  on  Mat  dO 
ultimo,  I  have  the  h«>nor  now  to  inc  o^  a  copy  of  a  dispatch.  Na  I'k  dated  Jnly  7 
last,  from  the  Tnited  States  consul  at  Nag.u(aki.  Japan,  an<l  of  ita  inclosnres.  in 
reply  to  the  charges  pn*ft*rre<l  against  him  by  G.  \V.  Lake,  and  by  yon  Uid  before 
this  Denartment. 

I  nave  the  honor  to  lie.  sir,  your  oU-dient  servant, 

J.  C.  B.  Datb, 
Acting  Secretary* 
Hon.  Bknj.  F.  Butlkr, 

Ijncfii.  }ftt*!*. 

List  of  inclosures  Disi^^itch  No.  51.  date<l  July  7,  l*:t70,  from  the  United  Stales 
consul  at  Nagasaki,  Jai*au. 


(iipV  OF   KVIhKV'E. 

W.  P.  Mnninim.  calM  and  sworn.  t»-8tifi»  s  as  follows: 

I  am  rnite<l  Stat^-^innHul  at  Na-.;a-»aki.  H:ive  U*en  .icting  as  such  since  Reptem* 
Iwr  ::,  1  "<''>.*».  During  >»'•:  an«l  to  the  iinh  of  April.  \*^'*f^,  I  was  in  Shanghai,  act- 
ing I'liiteil  St«iti*s  vit  i.*'0>ii*>iil-;;en*ni.  !*'.iM!i.r  Mr.  .Moore  in  char gn  of  the  Nagasaki 
co!i-!il;it»'  lirs  \  ,cf*  o.»nHul.  In  1**'^  •  I  wa'*  -n  tiru'  a-*  nuiMul  at  Na^aKiki.  Mr.  Dent 
wa-»  nrting  iri:ir<«hal.  I  kn 'W '!<-f.  n  .atit.  Ilf  tl>**i)  r«*^t<le«l  th«*re.  He  was  regia- 
ter»Ml  th»rf.  I  th  nk.  ii»  >#*p:»iii'- r.  l*^.'.  ari  i  r»*j«lel  th»»re  un'il  in  July,  1H<I9, 
when  hi'  vi<.iteil  the  Ciiit***!  StatfS  :t«4  I  iiTi<!er^t<NHl.  n«i  wa.<«  airam  there  last 
spring.  His  hous«»  is  there,  (r.  W.  L;ikf'  iV  <  o.,  and  has  U-en  constantly  SoUif 
and  that  place  i»  in  fact  his  resi'lence. 
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United  States  citizens  rep^ter  only  once.  I  am  not  aware  of  the  existence 
of  a  regulation  requiring  yearly  registration  of  citizens.  Mr.  G.  W.  Lake  never 
registered  bat  once  in  my  cousnlate,  and  that  was  in  1860.  The  agreement 
between  the  plaintiff  and  R.  J.  McCaslin  to  arbitrate  certain  matters  about  a  flour 
mill  was  entered  into,  I  think,  in  April.  1H(>0.  Witness  produces  the  original  agree- 
ment to  submit  to  .arbitration,  which  is  read  to  thecouit,  dated  April  7,  1869. 
(Copy  offered  in  evidence,  marked  E  vhibit  No.  1. )  That  paper  is  one  of  my  con- 
sular archives.  This  was  not  executed  in  duplicate.  I  do  not  recollect  the  date 
of  my  order  directing  the  arbitrators  to  temporarily  sus^nd  their  action  as  stated 
in  my  answer.  I  simply  wrote  a  note  directed  to  the  gentleman  selected  as 
umpire,  reiiuesting  him  to  hold  in  al)eyance  a  decision  until  certam  matters  should 
be  settled  relative  to  this  flour  mill.  This  was  equivalent  to  an  order.  He  whs  a 
British  subject.  I  had  no  personal  jurisdiction  over  him,  but  he  acted  under 
it.  I  did  this  to  save  the  forms  of  going  through  the  British  court  with  an  applica- 
tion. I  had  no  interview  with  him  personally  about  the  subject:  he  acted  under 
it  an<l  refrained  from  giving  an  award.  There  was  a  case  then  i>ending  between 
Adrian  &  Co. ,  represented  by  Mr.  Schiff  and  Mr.  Lake,  relative  to  a  flour  mill.  I  am 
not  positive  whether  this  suit  had  tnen  been  actually  commenced  or  only  mentioned 
to  me  as  to  be  commenced.  I  now  state  positively  that  that  order  was  made  atter 
this  action  was  commenced;  I  feel  certain  that  it  was;  the  defendant's  answer  in 
that  action  was  flled  May  8.  18<}9;  the  case  was  tried  May  12:  the  petition  was  tiled 
26th  April,  1869.  This  order  was  made  at  the  application  of  Mr.  8chiff,  but  there 
was  no  memorandum  made  in  the  court  record  t)ook.  This  order  was  given  on 
the  fact  that  Messrs.  Adrian  &  Co.  reported  to  me  that  the  plaintiff  had  refused 
to  carry  out  his  agreement  in  regard  to  the  flour  mill  that  was  in  dispute,  and  this 
order  was  given  to  withhold  the  suit  until  the  award  should  be  given  in  regard  to 
the  dispute  l)etween  Mr.  Lake  and  Mr.  Schiff.  This  order  was  conditional  until 
this  difficulty  should  be  satisfactorily*  settled  by  the  umpire,  the  arbitrators  hav- 
ing disagreed.  There  was  a  four  mill  on  the  premises  of  the  plaintiff  at  Naga- 
saki owned  by  Mr.  Lake  and  R.  J.  McCaslin.  The  flour  mill  was  purchased  in 
Shanghai  from  R.  J.  McCaslin  and  brought  to  Nagasiiki;  at  that  time  an  agree- 
ment had  been  made  between  Lake  and  McCaslin  with  regard  to  their  respective 
interests  in  this  mill.  Some  time  after  the  mill  had  been  erected  and  working  on 
Mr.  La  :e*8  lot  a  dispute  arose  between  Lake  and  McCaslin  in  regard  to  it,  and, 
finding  that  the  arrangement  was  not  a  paying  one,  it  was  settled  by  McCaslin,  as 
part  owner,  entering  into  an  agreement  with  Adrian  &  Co.  to  self  this  mill  for 
$5,.*»00,  which  agreement  was  acceded  to  by  Mr.  Lake  himself.  The  flour  mill  was 
to  be  remove<l  by  Adrian  &  Co.  and  delivered  to  the  purchasers,  who  were  Japa- 
nese, at  Osaka,  it  being  understood  that  the  jmrchase  money  was  not  to  bo  paid 
until  the  mill  wiis  delivered  at  Osaka,  when  the  money  was  to  l)e  remitted  to 
Nagasaki  by  Adrian  &  Co.  While  Adrian  &  Co.  were  proceeding  to  remove  the 
mill,  the  plaintiff  in  this  action  interfered  to  prevent  it,  and,  in  con8e<iuence, 
Messrs.  Adrian  iSc  Co.  commence<l  a  suit.  After  that  arrangement  had  been 
entered  into  to  sell  the  mill  for  $0,500  th.s  agreement  to  settle  their  differences 
by  arbitration  was  made,  they  having  lost  the  ori/^inal  written  agn^inent  made. 
The  matter  under  arbitration  was  what  portion  of  the  ])nrchase  money  should 
belong  re8i)ectively  to  Lake  and  Mc(  'a.slin.  The  action  at  law  was  to  comt)el  Mr. 
Lake  to  carry  out  the  agreem(>nt  made  for  the  sale  of  the  mill  by  Adrian  &  Co.  to 
the  Japanese.  The  order  was  made  to  the  ar.»itrators  to  defer  any  decision  hb  to 
the  relative  shares  of  the  purchase  money  until  the  agreement  for  tUe  removal  and 
sale  of  the  mill  was  carried  out  and  the  money  reali/.ed.  (Plaint'ff  offers  in  evidence 
written  petition,  with  its  indorsements  by  Adrian  &  Co.,  on  which  the  cause  was 
foundeii.  Exhibit  No.  2.)  Agreement  No.  1  w;uj  left  in  my  oflice  for  safe-keeping 
the  day  of  the  date.  I  con.sidered  the  arbitration  to  l)e  under  my  direction,  and 
coiirtider  that  it  was  go  undt'rst^)od  by  the  parties.  The  order  to  theumpire  tosns- 
l>end  pro<-eedings  is  not  noted  in  my  court  record  lK)ok.  (Witness  read  letter 
dated  Novenil)er  I ;  from  his  consular  letter  tMx>k.  which  plaintiff  flled.  Exhibit 
No.  li. )  Counsel  for  plaintiff  calls  attention  to  the  fact  that  there  api>ears  to  l)e 
an  alteration  m  the  ori;^iu.il  nnml>er8  of  the  letters  in  the  b  »ok:  witness  stated, 
mlHcollaneons  letttTS  are  co,'i(Ml  in  one  book,  and  dep;irtmental  ones  in  another. 
(Counsel  for  plaintuf  n»atl  letter  No.  is.  Exhibit  No.  4;  this  is  the  order  to  the 
umpire  to  sn*^l  end  proceedings  already  referred  to.)  Fogg  &  Co.  claimed  that 
they  owned  (m^  third  of  the  mill,  and  on  this  application  the  order  was  founded 
in  connection  with  what  has  been  already  stated.  No  application  for  this  order 
was  made  to  me  in  writing,  to  the  l>estof  mv  memory.  I  considered  that  1  had 
authority  to  issue  tlii.s  or«i«'r.  withr)ut  formal  applictition  in  writing,  in  the  form 
in  which  I  did  it.  the  object  being  to  facilit  ite  the  settlement  of  the  dispute  and 
protect  the  rights  of  all  parties.    The  parties  had  been  before  me  with  reference 
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to  t}i**  »»'>r.tr.it"on.  »M'1  I.  in  ray  capacity  &«  con«al.  w.i»  end  •ivorinic  to  arrmnsv 
th**  'l:f!i''jlty  ti^tw*.-!.-!!  th'-rn.  I  con*  -l-r  that  I  tiavf*  a  njfht  as  otn-ui  to  i^^ur  ivi* 
opi»T  nn  fi  n-  till-  '#r.r  rvferp-  i  to  I  ron-ii  ;'r  that  mv  j>tjMt:nn  :i<C'»!ijal.  anl  thr 
^•-iierii!  j»T.v#*r-  ^.rivfii  i  ,»*  ;»«  ■.iifii.  anihori/**  Kir  to  ;^:ve  such  "rder.  b'^T  I  cav 
•joi  p  'irii  Nf  iiuv  si^N.-iti  •  i!i-Tu  ■:  •fi  ti  ^trr  -iT-  t.  ••xr.*'i::ii^  ih-  ime  :ii«tra  t  r.^ 
iij«-  to  Mil-  iiiV  -.iriii'-rj' »-  to  ii  iv-  'I'.ffi  -ilr  t-*  ^--i..'  i  -.u:  .if  coirt.  if  i<»<ble.  ai  ar. 
aini'-aiil*-  iii:iMi«'r  '■>  '-:••  ••;!*  .I'u'  t  ud  I  havp  a  re.i'ly  state  1  tiuit  n*  f-'.mi 
wriTi*'H  :%]>\u',rn*  ir,  w.i-  i;.a'l-  :o  m-  f#r  tri  s  urler,  i«i  the  ♦^^t  •!  my  mfUi  ry. 
E'JjiTiiT  No.  .;  -I:  .w-  t:ja!  I  !i  I'l  :r-t.-ived  i  Ur.-*':  '.Tv'.ii  Mr.  T  A'OiiiMy.  wh:oh  i".*:!.* 
on  t)i- fi '-^  .ij  'fi  ■  .«••■  I;y  •!.••  •-rrn  '  w.  hh<il  :i  .:;  thv  award"  I  int<-ii-i*-tl  V* 
li€f*\\»"tiis  111*'  a -A  ir  .  ij?ril  t:..-  «:i-;iut»'  U.'i'.eii  A-inan  iV  Co.  an«l  Mr.  Lake  wjia 
iMfttit-il.  aii'i  uri  .1  Mr.  T'.%'«»':.iii-.  -     aim  w  i-  '.nv  .-ti-'Ht*^!. 

1  On  :  <!•  r.-f.  ,;i.-.  t  tli-  •!  -t  ;.t  wJi  •h  th»-  in  V.  .va-i  tut.d  by  Mt'Caslin.  Mr.  MiK.'.!*- 
lin  ifir<irii.i  d  n.ftuat  n-  h  >1  ^  >l»  I'nf  null,  an  i  Mr.  La!-£e.ift**r wards  told  m**  he  had 
a**— ntt-1  to  It;  I  do  .',  t  r*c  '.  tt^i  '.vh":»  Mr.  Lake  to. d  in»*  lie  had  a.<»!<ent*Hl  ti»  the 

sale.     .Mr.  L-ik-  a .t»^l  t<>  tii  h  •«:i!**  vtrb.il.y.  in  my  iire-^-nt'e,  and  when  the  mill 

wan  l»-in;r  t.  im  .v*-d  h»-  far:.*-  -i^  m**  an  i  -aid  he  th  >n;;ht  they  were  trj'Uig  to  i:et 
th«*  ii^tt'-r 'if  irm.  I  to.'l  him  that  in-  ifit**r»-Ht>«  oMii>l  not  be  jeopard !/e<l  ander 
th<?  r*in-uxn-<t.iiir*'4:  that  he  w  ^»  •it'a:iir^  *Airh  in  hon«ir  ible  hoase.  and  with  a  gen- 
tleman wiio  I  wa**  -  iro  w  •  :.•!  ii<t.  nu  t«^r  any  r:r -nni'<tani*e«,  take  adrantase  of 
him:  hut  that  :!.•*  h«*  !*«-tne  t  to  ^*h'\  un«-a^y  aUmt  the  maM**r  1  woold  send  my  mar- 
shal to  th**  null  to  tfsl  the  i»*t*>u!i4  wh<t  w«*re  in  charge  of  the  removal  of  it  to  «^*p 
for  the  pr«**'*n'  TWiti  hin  nil  nil  -h<'ii  •!  lie  nat  t^t\***\  in  regard  to  it,  and  adriaed  hiu 
Ut  Kn  inime<liat«*ly  ti>  Mr.  S<'hitT.  the  hea  I  ot  Adrian  A:  Co..  and  come  to  aome  d-ti- 
nitf.  •*AtHfact<>ry  arran:;emt*nt  aloiit  it.  II*-  war4  Miti>tied  with  this.  I  ^ent  tue 
inar-ha!  inim«HliatfIy  Vt  Htop  the  r**moTaI.  and  Mr.  Lake  went  immetliately  to  Mr. 
8<hifr. 

The  niar-hal  werit  t'j  th*-  a.-  nt  of  Mr.  So!. iff.  who  waj4  removing  the  mill,  and 
told  hini  fniin  in*'  to  pr  M'e«il  u,,  further  with  the  r**nii>val  until  hesh^iuld  he;ir 
fiirth'T  rpmi  ni«v  ami  he  >.t<'p|M*il.  Mr.  Lake  in  th*-  meantime  prtx't-eileil  to  Mr. 
SrhitT  aiiil  III  iile  an  .i:ranj«rntnt  uith  him.  .'iml  after  the  int*-rview  he  returned  t4> 

my  iitfii-i*  and  •  z|'r 1  InriifM*  f  ii**rf*'Ct  y  hatH'ie*!  that  the  mill  dhiiuid  be  rem<iT«-d: 

that  he  hid  a-iiii.iri«-e'i  fran  Mr.  .^<'hi  :.  of  Adrian  «V  <*<>..  which  were  rtaii^fa  tory 
to  hini.  I  thi-n  htd  tl.<-  a^'-nt  vf\v>  w.irt  in  ciiar;;e  of  the  reniiival  of  the  m:ll 
inform***!  that  he  f-oii!>l  i-ontinn**  r*'movin^  it.  which  he  t'limmenceil  to  do.  Either 
the  n<v\t  day  or  th»*  'lay  afterwHr>!  Mr.  La.e  t'xik  another  fliispicion  in  hia  mind 
Uiaf  Hoimthtnic  wa^  wron;;.  t<i<ik  the  key  n{  the  mill  away  from  the  i«rM>n  who 
Iran  in  rharu'**  **f  rh>-  nmoval  without  conHuItin:;  me  at  a  1.  and  declined  to  have 
|h«  removal  rontinn**.  i  was  :nrnrm*'<l  of  this  hv  Adrian  «V  <  *o..and  t4>ld  Mr.  Lake 
that  he  hail  'iKm-  wron^  iti  Mto;'|iinK  the  n'tipivaf.  ami  that  he  laid  hiinn  df  o|ien  to 
an  a*- 1 Inn  for  damag«^  for  the  ill«^.il  c->urH**  he  wa-i  puni'iiii^.  lie  |>eniistently 
Cfintinn'd  in  tie  •..imffonrse,  and  tii«>n  .Mr.  Schiff  commence*!  the  ^uit.    i  Witneas 

piorln 1  an  I  pad  a  letter  >litei  .'ith  AprT.  l^'V.*,  from  Ailrian  A:  Co.  to  G.  \V. 

Lakf  .V  (  ti  ^'.vfn  to  Lini  in  evilfiic"  in  th'*  nnit.  Atlriitn  r.  La'{**.  whi*'h  in  tileii  aa 
Kxhihit  No.  1.  I  r>-i  o  N*<  t  disMnrt.y  th**  i-ir<  nniMani-es  of  th**  conxfrnation  with 
Mr.  Laki*  I  think  the i->iivt*rKiti<i!i  {••*);  p!a<-ein  thefiin*u«M>n.  I  ilo  not  riH^ollact 
tht*  tinif  ili-Tinctiy.  hut  th:nk  .  i*  h  (-o:,v*T*«Ht:  ns  ti>iik  piac**  ilnrin^'  the  foren<M»u. 
I  do  not  p'i-mII*^!  whither  I  mut  tin-  or'.er  NovvmUT  17.  dir»*.  tly  after  thm  inter- 
Tiew.  I  d"  not  re.  ii!;«M-t  wh**ther  I  t'-i.t  ttn*  Nam*-  ilay  ^r  n4it.  I  preH  ime  tliat  I 
inti>riii«*d  Mr  l.ak*>  tliat  1  wa-  .z  *\uj  t"  •<*•{•  tlie  url'itrat.'in.bit  I  d-i  not  recollt*ct: 
I  ilo  hot  ri<«<  ■)'•■•  t  that  I  4a. d  iii\  th  ri;^  t-*  «u;;j*  •*  t-i  him  that  th**  ai  i>itrati<in  would 
Ik*  Ht^ipjiod.  I  h.iil  not  th*'n  >^'i*'d  th'  nr'h-r.  1  h  it  h  mv  iinjirt'^-tou.  1  tiiink  that 
Ih**  fit  "it  kr.'.-.v'.. -I^'f  I  hi-1  «•!  ;im'.  i-f  th****!-  -ii-;  mn-n  w.i-i  in  A; 'ill  an<!  M  ly.  >•*.♦.  I 
had  n-it  th-  -I  -:ht*"*t  j..-  uii;.*!  ,  -.irfri-t  in  th*-  m  Ii.  J.or  m  a:iythui.'  •  .-MiJi'ted 
w.th  It.  Til  :«*'t**-  'f  Mr.  iw  im  Iv  aln-a  iy  p-S-r!»*d  ti).  u.i-»  tli*- fi.Ht  kj»  •wl*-.|;re 
I  had  of  th*'  d>;'  .t«-  h-it  Mr.  Tw  -mb)  m  »y  isavi-  ti|r.k*-n  t«i  m**  \>**:i,r*-.  but  it  mu!<t 
hav*»  IntMi  Ji  •.  f-rv  •4i..irt  •■.!.!"  b-rur*'.  e:i!,.-r  ti*e  'am-  ilay --r  t?i**  p'**--  l;ij;r  une. 
Th*'  apj'iJ'"  it  n  w.i*»  t:i  I  {.•  •i\  Mr.  I'w.nn^'ly  on  a<'<'>»'int  ••!  h.ii  firm.  H  V^iZ^  \-  *  *o., 
I  U*!:*-ve.  1  1'  u  -t  liii  w  »•,'  r.a  •■-.  -f  th"  ;ia"ri*  r*»  in  t'r.a'.  Iirm.  1  i  •  n-'t  p-  ol- 
liN-t  til  any  ;'r--v  •  n*.  h  !•.:•  •-i-  with  Mr.  L.ik*'  al'-'Ut  th**  m:l!.  but  he  may  havt-  en- 
foj  •••!  Ill*' ;■!*••  1  ;»••  V  I':!  ii  fa  t  I  f--l-.'«v»  t:..it  I  •♦nj^* 'ti- !  t"  .Mr  Li-i**  to  nett!** 
th*'  I-*;-  t*-  -arl'iTi*  ■!!.  I'!  i  i;'i:T  ;ir  •  in  »■- a  l**lt*T  d  i'»- 1  Ni'\*'nil»**r  J  i.  l*"*"*. 
No  :■  •:  Ml  \v;  ;..--'..ii  W  Li  .  u 'i  I'h  .- ti'.-'i  f  F)  h  t*  t  N*.  -.  I  do  not 
ri-1*  ■!'»•  t  w:.-  •!;.  •  Tfi.  Mt  1  .-".  r-  '■  :••!  t-i  .n  \\v  lt'M»T  ■.\  *'  it  t:ia?  t  !ii.  iii  !iu-i 
n*  ■  ■  I-  *  ■  ••;  i.  i!.t  '.  "■  I  :  i-.i .  *■  r  ■  i:i-  r  ■  t  .i'"*i'.i:  a^  *  ■•■n:  •■■r  I  ■•,:-;  a-  * "- 1.  or 
hi-  I'l  IV  ■  n\  •-•■•.  a  vn  a-  i*t  -ri)*;.  '.if  M  •  a-1  ii  Id-  ..t  r* .  ••  !•-  •  I  *!  ■  rmt 
re*-*!.!!"  ?  wi.'ij-r  ^!r  I  b*-  '  :*h' r  a-  a.*' f»i  f'-r  i  .'•  !.  -r  "  r  '  m-«»lf.  ••vi-r 
inform! -I  i:.  tn  .t  h-  hi  I  t  .'  i  »m  ti  ••  •  i.i  .' .  '  M  it  s*<  *  .  ;  nt  ii)  the  I  ttt-r  |  r*» 
du-  c^l  tii.it  h**  mu^t  h.iv*'  iliiu*-  »«•. 


GEOBOE   W.   LAKE.  451 

In  wxitiiig  NoYember  6  I  may  have  referred  to  Fo^g  &  Co.  or  llcCaslio.  I 
believe  tiiat  Fogg  &  Co.  were  interested  in  that  mill  as  part  owners,  and  I  hold 
the  letter  in  which  Lake  stated  to  McCaslin  that  he  admitted  that  Fogff's  claim 
was  **  no  good,"  as  he  expressed  it,  except  for  one-third.  ( Letter  prodnced  by  wit- 
ness from  G.  W.  Lake  to  R.  J.  McCaslin,  dated  27th  July,  18G9.)  I  do  not  recol- 
lect whether  this  was  the  first  I  knew  of  Fogg  &  Co/s  claim,  or  whether  Fobes 
acted  for  Twombly  or  not.  Mr.  McCaslin  was  a  resident  of  Shanghai,  and  only 
visited  Nagasaki  occasionally.  I  do  not  recollect  what  effect  wtis  prodnced  by  my 
order,  nor  do  I  remember  the  case  nntil  it  was  brought  before  me  m  the  following 
spring.  This  order  was  issned  by  me  in  my  capacity  of  codsuI.  I  have  not  the 
Slightest  recollection  of  anything  that  took  place  m  this  matter  nntil  it  was 
renewed  in  the  following  spring.  I  do  not  recollect  whether  the  parties  referred 
to  in  the  letter  were  informed  of  anything  aftei wards.  I  had  reasons  to  believe 
that  Mr.  Lake  was  a  part  owner  of  the  mill,  and  in  possession  of  it.  The  final 
award  of  the  arbitrators  is  dated  27th  May,  18G9.  (Witness  prodnced  the  original 
award,  which  is  filed  as  Exhibit  No.  7,  signed  by  the  two  arbitrators,  and  not  by 
the  nmpire,  and  explained  as  follows: )  That  the  original  agreement  between  Lake 
and  McCaslin  having  been  discovered  during  the  award,  witness  suggested  to  the 
two  original  arbitrators  that  they  should  take  said  agreement  for  their  basis,  when 
there  appeared  to  ije  no  difficulty  in  deciding  the  matter.  The  arbitrators  did  this 
and  concurred  in  the  award  produced.  This  award  was  filed  in  my  consulate.  I 
had  instructed  them  to  do  so,  and  I  pun>osed  seeing  the  award  duly  executed. 

As  soon  as  the  award  was  made  known  to  me,  and  when  the  money  was  paid,  I 
directed  the  sum  of  $  i,97 1 .57  to  be  paid  to  Mr.  Lake,  and  the  balance  to  be  retained 
until  he  heard  further  from  me.  pending  the  adjustment  of  Messrs.  Fogg  &  Co.*s 
claim,  which  had  been  at  that  time  filed  in  the  consulate.  The  balance  referred 
to  is  the  balance  referred  to  in  the  award.  The  date  of  the  order  to  Mr.  Schiff  was 
about  the  15th  July,  18<>1),  on  which  date  the  money  was  received  in  Nagasaki, 
as  informed  by  Mr.  Schiff.  The  money  was  retained  for  some  months,  and  was 
naid  in  accordance  with  the  award  subject  to  the  payment  of  a  sum  of  money  by 
Lake  to  Fogg  <&  Co. .  which  had  been  found  to  be  due  to  them  by  agreement 
between  Lake  <fe  Co.  and  themselves,  according  to  my  advice,  to  settle  the  money 
out  of  court.  (Witness  produced  the  claim  filed  by  Messrs.  Fogg  &  Co.  against 
themiU.)  I  received  this  claim  from  Messrs.  Fog^  &:  Co.  The  claim  produced 
is  filed  as  Exhibit  No.  8.  This  claim  was  never  adjuaicated  upon.  I  do  not  recol- 
lect on  what  day  I  received  it,  but  it  must  have  been  some  time  after  the  trial  of 
the  other  action.  I  have  not  on  file  a  copy  of  the  order  to  Adrian  &  Co. ,  stopping 
the  money  provisionally.  As  Mr.  Schiff  was  consul  lor  Denmark,  I  did  not  address 
him  an  official  order,  but  merely  wrote  him  a  request,  as  Irom  one  colleague  to 
another,  to  retain  the  money  until  he  heard  further  from  me.  (Witness  produced 
consular  record  book,  page  .*i52,  and  reads:  "Judgment  pronounced  in  the  case  of 
Adrian  r.  Lake,  for  $400.  Special  performance  of  the  contract  and  costs.  $84.5.*); 
filed  as  Exhibit  No.  9.")  This  judgment  has  been  satisfied,  but  there  is  no  record 
of  the  same  otherwise  than  the  stjitement  in  the  book.  The  sums  were  paid  by 
Mr.  Lake.  The  portion  of  the  judgment  as  to  giving  up  the  keys  was  not  com- 
plied with  by  Mr.  Lake,  neither  were  the  amounts  adjudged  paid  by  him,  to  the 
oest  of  my  recollection,  until  after  he  had  been  imprisoned  for  contempt  of  court. 
The  judgment  was  delivered  in  the  presence  of  Mr.  Lake,  and  he  was  verbally 
ordered  to  comply  with  it,  but  no  decree  or  writ  was  issued  in  pursuance  of  it.  I 
was  made  acquainted  that  the  judgment  had  not  been  complied  with  by  an  affidavit 
of  Adrian  &  Co.  This  affidavit  is  in  the  record  of  part  of  the  proceedings  against 
Mr.  Lake  for  contempt  of  court.  Mr.  Lake,  in  addition  to  the  sums  for  which  the 
judgment  was  given,  was  afterwards  fined  $.'30  each  in  two  cases  of  contempt  of 
court,  the  costs  in  each  case  amounting  to  SI");  total,  $05  in  each  case.  Mr.  Schiff 
called  on  me  to  consult  me  and  1  told  him  that  if  Mr.  Lake  persistently  refused  to 
carry  out  the  contract  the  only  way  to  compel  him  to  do  so  was  by  a  suit  in  court. 
And  1  also  wrote  to  Mr.  Lake  warning  him  that  he  wiis  laying  himself  open  to  an 
action  for  damages.  I  have  no  copy  of  the  coutrjvct  referred  to.  as  I  beiieve  that 
it  was  more  veri)al  than  written.  (  Witness  produced  copy  of  a  letter  written  by 
K.  J.  McCaslin  to  (i.  W.  Lake  and  si^ied  by  Adrian  &  (.'o.,filetl  as  Exhibit  No.  10.) 
This  letter  was  the  one  to  which  Mr.  Lake  exi)reased  his  assent  in  my  presence, 
and  on  which  assent  they  commenced  to  remove  the  mill.  This  and  Exhibit  No.  5 
are.  I  lielieve,  the  only  written  evidences  of  the  agreement  as  to  the  sale  ot  the  mill. 
( Plaintiff  produced  letter  from  Mr.  Mangum  to  Mr.  Lake  directing  him  not  to 
interfere  in  stopping  the  removal  of  the  mill,  dated  1 7th  April,  1809,  filed  as  Ex- 
hibit No.  11.) 

To  the  court:  I  ask  for  production  of  the  letter  from  Mr.  G.  W.  Lake  to  Mr. 
McCaslin,  dated  27th  July,  18G*.i.  admitting  the  indebtedness  to  Fogg  &  Co.  (Ex- 
hibit No.  12.)    There  were  to  be  two  arbitrators  chosen  on  the  award,  and  in  the 
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event  of  their  disain'eenieiit  an  umpire  was  to  be  appointed.  This  nmplre  bad 
bf'en  chosen  on  the  original  disafn'eement.  The  ampiro  complied  with  my  instnic- 
tionH.  and  did  not  render  any  decision.  Snbsetinentlv  the  original  written  agree- 
ment was  <li8jovored.  an  1  tht*  arbitrators  then  pro"ee<ied  to  an  award,  which  th«*y 
did  without  any  ditli'*a!ty,  and  which  has  been  prodnced.  The  umpire  ch«)Hen 
never  rendt*r«>il  any  decision  that  i  heard  of.  There  wa-s  not  any  mortgage  or  lien 
rej^stered  in  t lie  (.^onsulare  except  as  to  the  supi>oeed  owners. 

Johannes  ISruinier,  c.iUe  1  and  sworn,  testifies  as  follows: 

I  recollect  thiH  cise.  in  which  I  a;^ee<l  to  a<.'t  with  Mr.  Smith  as  abitrator  in 
the  dispute  b  tween  Mr.  Lake  and  Mr.  Mc  ■xnlin.  The  umpire  chosen  was  Mr. 
John  llaltliy.  I  can  ni»t  recollei:t  th^^  day  oa  which  we  found  that  we  oould  not 
agrt'e.  bat  it  was  shortly  af  ior  we  were  ap|>otnt<Ml.  I  do  not  recollect  the  amount 
of  difference  ttetween  our  opinions  as  to  what  ea  h  party  ought  to  have.  The  two 
arbitrators  and  the  umpire  never  nift  t<>;;ether  to  cmf  t.  The  principal  differ- 
ences were  canse<l  by  ^I^  Like  daimng  intert^st,  godown  r«*nt,  etc..  to  which  i 
would  not  irive  in.  After  the  ditferenci?  the  umpire  did  nothing,  as  he  was  re- 
quest^Hl  by  Mr.  M  iugnia  not  to  i>r>c«*e«i  further.  lis  Fogg  A  Co.  s  claim  was  pat  in. 
1  do  not  know  that  he  did  anytiiing  to  defendant.  The  amonnt  first  pro|»o>ed  to 
be  awardeil  by  the  witn*'S8  wait  thf"  H.ime  aA  that  finally  Hgrt«e<l  u|K>n.  After  see- 
ing the  ori^rinal  a;creemt*nt  the  other  arbitrator  agreed  to  this  first  pro|M»^uil. 
There  was  no  dithculty  in  C'>ming  to  an  agreement  after  Captain  Smith  saw  the 
original  agreement. 

JoHS.  Bruinikb. 

Herman  Schiff.  called  and  sworn,  teetifiea  as  follows: 

The  first  th.it  hapiM>iiMd  was  that  Mr.  Mcl.^aslin  sold  ra^  the  mill  which  was  |»nt 
np  in  the  compound  of  Lake  tV  Co.  When  1  s**nt  round  to  show  the  mill  to  the 
Japanese*— LiVKe  always  g  ive  the  keys  to  let  m»*  show  th<*  mill  to  the  Japanei«** 
when  we  had  nettled  the  Kirirain  I  sent  an  engineer  to  t!)e  place  where  the  mill 
was.  t  >  have  the  piec^es  of  the  engin*'  nnml)ere<l  before  they  were  taken  away,  and 
at  the  same  time  eng:i^e<l  a  ship  to  carry  th**  mai'hinery  to  its  place  of  destination. 

When  tht*  engineer  commenced  to  take  down  th»*  engine  he  was  stonped  by  Mr. 
Lake  from  further  taking  down  the  machin«*ry.  ai.d  I  went  to  Mr.  Mangnm,  his 
consul,  to  comi>1ain  alK>ut  it.  Mr.  Mangum  told  me  at  that  time  that  he  would 
send  for  Mr.  Lake,  to  advise  him  to  let  me  take  away  the  machinery  without 
further  delay.  After  neveral  days,  not  U^ing  able  to  go  on  with  the  wotk  at  tak- 
ing down  the  mill,  I  sued  Lake  in  the  American  consulate  for  damages  and  for 
nonfulfillment  of  agre«*nieiit.  Mr.  Lake  expresh<'<l  himself  {perfectly  satisfied  with 
agre(*ment  ma<le  iM-twe-n  McCaslin  and  myself  for  the  Hale  of  the  mill,  gave  his 
connent  to  its  removal,  and  aaul  he  wonid  g«>  and  see  Mr.  Mangum  about  it.  and 
so  expresMHl  himself  in  my  pn-seiu-e.  He  gave  up  the  key  to  my  agent,  in  pnrsn* 
anc'*  of  this  a^'reeincnt,  and  my  agent  commenced  to  reiixtve  the  unll.  I  do  not 
re(*ollect  how  many  day*  intervened  l<etw*'en  his  expresiaing  himself  satisfied  with 
my  Htat«*ment  and  the  stoppage  of  xh^  removal  of  tiif'  mill.  Tn«*  machine  was  to 
bi*  delivered  over  at  Osaka  before  the  money  was  to  be  paid  and  remitted  to 
Nagasaki. 

H.  Sc'Hirp. 

The  court  stands  adjourned  until  Friday,  the  15th  instant,  at  10  o'clock  p.  m. 

Action  A'o.  f. 

The  court,  on  motion  of  plaintiff*?*  conn«<el  and  th»»  consent  of  defendant, ordered 
that  all  evideni-**  addtic<*il  on  the  pn*vioiiH  trial  Im*  (-iinH.tlere«i  a«  ;ippiicable  to  the 
present  one  so  far  ai*  it  may  U*  nf  u?*e  «»r  d«'Sire*l  by  the  parties. 

W.  P.  Mangum.  calN-d  miii  «i\v  rn.    e^-titie*  as  foil  -wh: 

I  saw  the  i>ri;:inal  a^n**  mi*  nt  l"  t>v*en  tii*-  pariie<«  ii|»on  wh.fh  the  awanl  was 
afterwardn  ile«  iiIimI.  Witn«*"»'»  pr-Mlut-f"*  the  oridual  .i.:re»*in«iit  K'twevn  H.  W, 
Lake  \  <  u.  and  K.  .1.  M-Ci-*  in.  til'-l  .i«t  lv\hii».t  .N  ..  ...  n-n  ilat**)!,  but  a«  knowl- 
«'dg»-d  by  N'tli  jHirt.e'.  j  Th.s  I  Mjir***:  wji^  n<»t  kuiwu  of  or  prvxltut**!  in  evidence 
in  ill"  iri.U  of  A'lnan  '•.  IjI'.*-.  *V  •  n  'j.e  .ir!'.tr.4t.»>n  wa^  huni'^l  before  me  the 
)>arti****  stated  that  th"  oru'inil  «onrra'-t  c  "U  «1  nor  U*  found  I  di»  not  r»«collecl 
when  Mr.  i.,in*'  pl.t(*e<l  nw  .i<  «o-n)'«  \u  m\  h.irftr*.  but  tii**v  were  all  liainled  tome. 
1  do  i.«t  re»  o  lt«-t  \\  li»**h»T  it  w.i-  !•••  -.n*  ^'r  a*t»r  l  **ii^  *v  Co  \  claim<.  1  have  no 
evi  U  n«  ••  by  when  I  >  an  t-ii  wii\  Fo^v  »v  C*i.*k  cl.tim  intde  s  ^trl>llger  r«*uiero- 
i>ran>  f  mu  ni"  than  .Mr.  l^ke  m.  I  lan  not  *^y  why.  r  ut  i  think  u  w:ifial>ont  Xht 
time  ff  the  dii«pute  about  the  tniil  that  i-  '^a  \  t  o.  s  )«iM'n(  came  before  me,  and 
therefore  thry  made  a  stronger  imprtsaoiou  on  my  miud.     1  sap;*un«  Mr.  Lftke 
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handed  the  acconnts  to  me  to  show  how  they  stood.  I  presnme  he  came  to  consult 
me  in  regard  to  the  matter.  [These  accounts  of  G.  W.  Lake  &  Co.,  with  respect 
to  tiie  flour  mill,  were  produced  by  witness  and  filed  as  Exhibit  Na  U.l  My 
advice  to  Mr.  Lake,  after  he  put  his  claims  in  my  hands,  always  was  to  settle  the 
matter  amicably  by  arbitration,  as  without  the  original  agreement  I  could  not 
understand  what  were  his  and  McCaslin*s  respective  claims.  I  wrote  the  letter  of 
November,  1868,  because  Mr.  Fobes  informed  me  that  other  parties  had  claims  on 
the  mill,  and  it  was  done  to  protect  their  interests,  as  Mr.  Fobes  said  that  Mr. 
Lake  was  going  to  sell  the  mill.  My  sole  object  in  writing  the  letter  and  stop- 
ping the  arbitration  was  to  protect  the  claims  of  third  parties  whom  Mr.  Fobes 
represented  as  bavins:  an  interest  in  the  mill.  I  have  not  Mr.  Fobes's  letter  here; 
it  is  on  file  at  the  consulate.  [Connsel  for  plaintiff  produces  copy  of  letter  from 
G.  W.  Lake  to  W.  P.  Mangum,  dated  16th  April,  1S61),  filed  as  Exhibit  No.  15.] 
I  do  not  recollect  replying  to  that  letter.  J  Witness  produces  answer  of  Mr.  Lake 
in  suit  of  Adrian  v.  Lake,  filed  as  Exhibit  Wo.  16.]  1  was  in  my  oflfict*  dailv,  and 
when  I  was  out  my  marshal  was  generally  there.  The  indorsement  of  the  date  of 
filing  is  in  Mr.  Dent  s  writing.  I  saw  it  on  the  day  that  I  had  ordered  him  to  file 
it,  but  it  was  not  then  filed.  He  brought  the  answer  to  me,  and  I  read  it  and  told 
him  that  it  was  not  a  proper  answer  and  that  he  had  many  things  in  it  which 
were  improper  in  an  answer,  and  I  told  him  that  it  would  put  it  in  better  shape 
t^i  bring  them  in  his  statement.  I  told  him  that,  as  he  had  appeared  with  his 
answer,  he  had  saved  himself  from  default,  and  that  I  would  extend  the  time,  to 
enable  him  to  put  his  answer  in  proper  form.  He  then  left  me,  and  he  said  he 
would  do  so,  and  I  supposed  he  went  away  for  that  purpose.  He  did  not,  how- 
ever, do  so.  After  a  few  days  he  brought  it  back  again  in  the  same  shape.  I 
again  explained  the  matter  to  him,  and  repeated  my  advice.  But  the  third  time 
he  returned  with  it,  and  said  he  could  not  doit  any  better,  and  I  told  him  that  as  he 
could  get  no  one  to  help  him  to  take  my  advice  and  put  it  in  better  form,  I  would 
file  it,  and  did  so.  After  having  this  first  conversation  with  Mr.  Lake,  he  expressed 
himself  satisfied  and  went  away.  He  offered  to  make  his  oath  to  the  answer  when 
he  came  first.  The  conversation  was  not  a  long  one,  but  was  earnest  on  my  part, 
as  I  meant  what  I  said.  1  do  not  recollect  saying  a  word  to  him  about  giving  up 
the  key,  bat  spoke  simply  about  the  answer.     I  can't  say,  but  I  don't  think  it 

Srobable  that  1  did  so.  [Witness  produces  order  of  W.  P.  Mangum  on  Lake  to 
le  an  answer  in  Adrian's  case,  filed  as  Exhibit  No.  17.  Plaintiff  offers  letter 
from  Q.  W.  Lake  to  W.  P.  Mangum,  dated  7th  May.  1869,  filed  as  Exhibit  Na  18.] 
I  do  not  recollect  that  I  made  any  special  effort  to  settle  the  suit  out  of  court  after 
the  i>etition  was  filed,  as  1  found  that  he  would  not  listen  to  reason. 

I  nad  explained  the  matter  be! ore  this,  but  he  would  not  take  my  advice,  but 
persisted  in  his  headstrong  course.  I  did  not  order  him  out  of  the  office  when  he 
filed  his  answer,  but  when  he  brought  nie  the  letter.  This  letter  was  in  answer 
to  my  note.  I  think  he  brought  it  the  day  it  was  written,  and  the  answer  was 
filed  the  next  day.  I  think  he  did  not  leave  the  answer  when  he  brought  the  let- 
ter. I  can  not  swear  that  it  was  filed  on  the  8th,  but  I  believe  it  was,  irre- 
spective of  the  date.  1  think  the  letter  and  answer  were  not  delivered  at  the  same 
time.  I  only  ordered  Mr.  Lake  out  of  the  ufiice  wlien  he  attempted  to  force  the 
letter  upon  me,  and  my  impression  is  that  it  was  the  day  before  the  answer  was 
filed.  Mr.  Lake  did  not,  to  the  best  of  my  reco  lection,  offer  to  pay  the  judgment 
in  the  Adrian  case  if  I  would  allow  the  arbitration  to  go  on.  nor  plead  with  me  to 
that  effect.  I  have  no  recollection  of  his  pushing  the  matter  of  allowing  the  arbi- 
tration to  proceed  si)ecially  at  any  time.  I  have  no  nu'morandum  of  the  date 
when  the  judgment  was  satisfied,  and  I  do  not  recollect  when  it  was  paid«  Unless 
the  marshal  knows,  1  do  not  know  anyone  who  could  lu  nish  that  date.  I  think 
it  was  after  the  imprisonment.  1  think  it  was  after  the  imprisonment,  as  he  only 
agreed  to  i»art  of  the  judgnient  and  refused  to  satisl y  the  rest  of  it.  [Witness  pro- 
duces the  writ  of  comniitirent  by  which  he  was  imprisoned,  filed  as  Exhibit  No. 
19.1  He  was  ordered  t<)  obt\v  the  judgment  of  the  court:  that  was  the  order.  Mr. 
Lake  did  not,  to  the  l>est  of  my  recollection,  tender  me  the  keys  of  the  mill  in 
court.  I  do  not  think  he  offert  d  me  the  keys  if  1  would  give  him  a  receipt  for 
them.  The  judgment  was  to  deliver  to  Adrian  &  Co.,  or  whoever  they  might 
send  for  them.  Mr.  Lake  was  informed  by  other  means  than  the  judgment  to 
whom  to  deliver  the  keys,  as.  when  he  was  first  arraigned  before  me  for  contempt, 
I  told  him  that  Messrs.  Adrian  &  Co.  were  the  persons  who  would  demand  the 
keys  from  him.  Previous  to  that  Mr.  Lake  was  only  mformed  by  the  judgment 
itself.  Mr.  Lake  was  Irought  before  me  by  an  attachment  to  the  marshal  to 
bring  him  1  efore  my  court.  [Witness  produces  writ  of  attachment  on  Mr.  Lake 
for  contempt,  Exhihit  No.  2). |  I  recoile<*t  perfectly  the  circumstances  of  that 
day.     [Witness  producer  copy  of  c  urt  docket  containing  proceedings  of  the 
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arrai^ment  for  contempt,  Exiiibit  No.  21.  and  orifnnal  afRdavit  of  Ferdinand 
Plate  inforuiin^  him  that  Mr.  Lake  had  refnae.1  to  comply  with  the  order  of  the 
coart.  Exhibit  No.  2*2.  ]  The  money  lor  the  Hjitist action  of  the  judgment  was  |uiid 
into  court  to  the  marshal.  Thest*  i)ai>erM  are  the  complfte  reconl  of  the  commit- 
ment. No  testimony  was  oifereil  or  taken  on  either  side  t'Z^cept  that  aflidavit. 
After  this.  Mr.  Lakt*  was  sent  to  jail  f«ir  twenty* four  hours,  and  the  fine  i-ollec:«Hl. 
Mr.  Plate  went  to  him  af^in  and  demanded  the  keys,  and  Mr.  Lake  swore  that  he 
would  not  give  them  up.  and  the  same  procetMhngs  were  a^ain  ^on**  through  and 
Mr.  Lake  committed  a  se<;ond  time.  I  then  issued  a  search  warrant,  and  pnt  it 
in  the  hands  of  the  marshal  to  find  the  key.  hut  he  could  not  do  so,  anil  he  went 
to  Mr.  Lake  in  prison  and  a^kel  him  where  it  was.  The  marshal  tirouifht  me  the 
key,  and  I  handtnl  it  over  to  Messrs.  AiirianiV  Co.  The  secund  itrocef-dings  lor 
contempt  were  jireciselv  similar  to  those  in  the  first  ease.  (Witness  prcMlans 
search  warrant,  hleti  as  (ilxhi  it  No.  2^.  ]  The  rt^cord  order  of  ct»mniitm»'Ut  is  datiMl 
15th  May,  \xt\\K  The  first  time  I  ever  saw  the  k*  y  was  when  it  \va.H  brought  to 
me  by  .Mr.  I>ent  under  the  *^arch  warrant,  but  on  reflec*t:on  I  thmk  he  did  not 
give  the  key  to  me.  but  handed  it  to  Mr.  Plate.  We  had  no  s]»ecial  code  of  pro- 
oeedingH  at  that  time,  but  w**  folio weti  th«*  mU^  and  regulations  of  the  State 
De|Mirtinent.  and  also  the  ro<le  of  rtil'-s  adopt*^!  in  China.  rn<ler  these  rules  I 
think  that  a  plaintiff  who  r<H*overcd  >ud;;ment  rou.d  get  e\t*cUiion  io  twenty-four 
hours,  or  ny  8  o'clock  next  day.  1  think  thar  rule  is  in  tiiec<Mieof  rules  for  China. 
|Burlin;;ame*s  rules.!  There  was  no  ex*'Cution  buinI  out  on  that  judgment. 
When  the  judgment  din'ctiKl  a  specific  act  to  lie  performed  I  ahonld  say  that  if 
no  execution  issued  an  order  commuting  him  for  <  ontempt  of  court  was  the 
pn)iM  r  mode.  Th«*  n*c(^rd  l>ook  priHluceil  is  a  t nil  lecord  of  the  proceedings  in  my 
court  lK*fore  the  new  regulati'>ns  were  ado|.te<l.  I  havi*  read  the  dei^rees  pnbli'>h*'d 
by  the  commis8i(»ners  for  China.  I  have  tai^en  the  oath  require«l  by  tha>««*  regula- 
tions. It  is  file<l  in  the  court.  It  was  a<lniinist4Te<l  by  Mr.  Walsh.  I  never 
roceiv«Hl  the  protest  of  plaintiff  pro<lu«-«*<l.  but  Mr.  Cr.  W.  Lake  applied  in  court 
for  an  apiM*al.  but  I  exiilained  to  him  that,  as  the  aftnessors  ananimonsly  agree<l 
with  the  court,  under  the  law  then*  wa^  no  apical.  I  have  a  hlight  rei*ollfC- 
tion  sinct*  reading  the  alove  that  Edward  Lake  did  s^iy  something  to  me  aliont 
delivering  up  the  kevs.  but  I  am  not  {KMitivo.  [Counsel  for  plaintiff  produces 
letter  ir'*m  (^.  W.  Ijike  to  W.  P.  Mangum,  date<l  l'>th  .lune,  1^31*,  Exhibit  Na  •*«.] 
After  n*ading  Mr.  Plate's  affidavit  to  Mr.  I^ke  I  told  him  that  I  should  decline 
to  hear  him,  but  should  commit  him  on  thos*'  groun«ls.  I  refused,  when  Mr.  Lak** 
acknowletliceil  refusing  to  give  up  the  kf^-s.  to  hear  anything  further  from  him, 
hnt  committed  him  for  (*ont«'inpt  of  court. 

Plain  tiff's  (vmnsel  now  tifft-rt  to  prove,  liy  this  witness  and  others,  the  iwrticu- 
lars  of  the  making  th«^  order  of  dt'iHtrtation  and  those  of  a  certain  suit  iirought 
against  Mr.  L.'ik(*  for  bastanly.  all  Umu;;  of  recent  date,  several  months  pnst^Tior 
to  tlie  i»ro<-e«*dinirs  for  iinpris.ining  Mr.  Lake  for  contempt,  for  the  pur|*ose  of 
I>roving  malice  on  defendimt  Manumnrs  part  when  conducting  tho«e  contempt 
priM*iHMiings. 

The  court  holds  that  evidenc-  of  malic«»  existing  at  a  8nl>se«inent  perioil  of  time 
must  of  a  cont*<»<;uence  !••*  MM^on'Iarv  at<d  of  the  fulb'fd  nature  to  e^tab'ish  mailed 
at  a  prior  date,  and  m  the  'ii'l::ment  or  the  court  can  only  be  allowe<l  as  c«*r- 
rob<>rativ#'  test'inoiiy  in  supp  rt  of  il:r»*ct  an^l  i-OMtivn  evidence  in  prof  of  malxe 
existing  at  sui*h  prior  da'**.  Th>T«*  N-in*.;  no  such  primary  or  iKMitive  eviiifnce 
in  this  case,  the  court  h-  >M8  th**  evidence  offered  to  Im*  inadmissible  for  any  purpose. 

I>*fendant  ♦•xc«*i»ts. 

To  thf  court  Mr.  Lake  was  pres*'nt  when  the  jiidginent  in  Adrian's  rase  was 
givfu.  anil  I  r*aii  tli«*  vi-rdict  to  him  in  oi»en  court  an«l  direi.*ted  him  to  ol>ey  it. 

LewiH  M.  Dent,  callel  an  !  sworn,  te^iifb's  as  fol!i)w.'i: 

I  ris*«»ritvt  !h«-  f.u'l  of  J  •::..:  to  ih«*  niu'i  with  Mr.  I^ke  to  stop  the  work,  but  not 
th«*  'lati'.  1  v.»  nt  to  ^t-;i  t..--  w.-tk  nf  rak.n.^'  ih**  ii.i».  .iway.  1  \v«nt  by  Mr.  Man- 
gum  ^  "r  i*T  :••  do  H.».  I  :  ::•  1  that  Mr.  Wii^nall  nv;i.s  :n  ch.ir::**  •».'  ihf  jd  ic»»  and 
fouii'i  I. 111!  *!tiT'.  1  t"M  Mr  \Vi;:ii.i.l  ti.at  Mr.  Maii^tiin  h.i'l  M-nt  ui-  to  mm  to 
ri'-jtif  !  h  :'.  t» -tup  th*'  -r:i|  :.jviil-.f  tlif  tii.  1  :■■:  ;h»»  tJin**  i-in;;.  Mr.  Wrgnall 
gav**  III'-  'h"  't'-y  aii'l  I  i<H'k*  1  t<if  do  >r  an  1  L'a\**  tiu*  kt-y  to  Mr.  L.ike.  I  think  I 
w  s  fj.it  in  th«*  ■•••  s'llat**  w  .•  n  Mr,  Ijifw**  c.itii"  tori.*-  hi^.kunwer.     I  ditU'it  ntoUert 

U-nu  I'.i'p*      I  .irri—ti  d   *Ir.  I-ik-    »in  i^t  tl warraiiTs.     I  d«*  iiOt  n*' i»ilect  the 

ilat*'.  !i:  I  r'  Hi*  iiiU-r  airf?  i  „'  ii  i  .  I  w-  i:t  •"•i:*  h.-us.  an<l  rea  i  tbf  w.irrant  U> 
liiiii  ii-w-n*  with  T!»*' ?•:..•' ■  ti^tiLi*!'  »r  •;  r  •.-•;.  r«  id  t  hiiii  th*' dticuni«^nts 
•  •II  n  ill  )i  h**  irr<i-:ii*-l  hi".  i  n:  1»  •i  '.  •'  ?  •  *ii*  \'r<l  t.  and  committed 
r.im  t  •  at.,  giv.iii;  III**  :t  warr.i'.t  :<•  d*' o-i.  T  i-  >  al  1  rt'.n  lt»ct  that  <iccunre<L 
Mr.  L.ike  did  nut  oiter  to  give  up  the  ».fy  to  :iii-  c  'UbuI  on  uui  giT^ug  him  a  r^ompt 
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for  it,  to  the  best  of  my  recollection:  but  he  refused  several  times,  in  my  presence. 
to  give  np  the  mill.  I  can  not  say  whether  this  was  at  the  consulate,  i  arrested 
him  twice.  (Counsel  for  plaintiff  produces  the  witness' receipts,  filed  as  Exhibits 
Noe.  25,  26,  and  27,  for  moneys  received  from  Edward  Lake. )  1  was  present  at 
the  trial  of  Adrian  v.  Lake.  Mr.  Lake  was  not,  to  my  knowledge,  ordered  out  of 
the  court  room  dnrinc:  the  trial  nor  was  he,  to  my  knowledge,  ordertnl  out  before 
the  trial.  I  think  I  was  not  present  when  the  answer  w.  s  brought  to  the  consulate 
to  be  filed.  I  was  out  at  the  time,  and  on  my  return  Mr.  Mangum  gave  it  to  me 
to  file.  I  never  saw  anv  difficulty  or  high  words  between  Mr.  Lake  and  Mr.  Man- 
gum about  this  time.  I  do  not  know  of  any.  The  prison  in  which  Mr.  Lake  was 
placed  was  about  8  feet  b^  5  feet  and  about  6^  feet  in  height,  as  near  as  I  can  recol- 
lect. For  a  Japanese  jail  it  was  cleanly  and  comfortable,  being  for  Europeans, 
and  not  the  same  as  the  Japanese  prisoners  were  placed  in. 

To  defendant:  Mr.  Lake  once  Raid  in  my  presence  to  Captain  Williams  in  his  own 
house  that  he  *'  knew  that  he  was  wrong  and  foolish  about  this:  but  he  would  see  it 
through,  and  Ned  [his  brother]  wanted  to  see  it  through.*'  He  said  it  good  tem- 
peredly.  1  never  saw  anything  wrong  in  Mr.  Mangum  s  conduct  to  Mr.  Lake.  I 
never  saw  you  act  otherwise  than  kindly  to  him,  when  he  came  about  his  difficul- 
ties to  the  consulate,  but  I  have  heard  very  little,  as  he  always  went  into  your  room. 

Counsel  for  plaintiff  handed  in  to  the  court  a  memorandum  of  his  authorities  on 
the  le^al  question. 

Action  No.  8,  called  for  trial,  is  submitted  upon  the  introduction  of  a  copy  of  the 
dispatch  written  by  W.  P.  Mangum  to  the  Assistant  Secretary  of  State  of  the 
United  States  (filed  as  Exhibit  No.  28)  and  copy  of  letter  from  the  Assistant  Sec- 
retarv  of  State  to  Benjamin  F.  Butler  and  other  persons,  with  indorsements  (filed 
as  Exhibit  No.  29). 

The  court  stands  adjourned  until  Tuesday  morning,  the  19th  instant,  at  10 
oclock  a.  m. 


[Incloenrc  No.  33.] 

In  the  ministerial  court  of  the  United  States  for  Japan. 

Qeorqe  Wilkins  Lake,  plaintiff,  ) 

V,  >  Action  for  damages.    Demand,  $5,(XX). 

WiLUE  P.  Mangum,  defendant.    ) 

To  His  Elzcellency  Charles  E.  De  Long, 

Envoy  Extraordinary  and  Minvtter  Plenipotentiary 

for  the  United  States  in  Japan: 

The  plaintiff  above  named.  Qeorge  Wilkins  Lake,  by  G.  W.  Hill,  his  counsel  and 
attorney,  respectfully  g^ves  notice  that  he  will  appeal  from  the  judgment  rendered 
in  tne  above^ntitled  action  on  the  I9th  day  of  December,  A.  D.  1871,  to  the  United 
States  circuit  court  for  the  district  of  California,  and  the  plaintiff  prays  that  thirty 
days  be  allowed  to  him  in  which  to  perfect  such  appeal,  and  that  execution  and  all 
procee<ling8  herein  be  meanwhile  stayed. 

G.  W.  Hill,  Plaintiff's  Counsel. 

YoKoiiAMA,  DecvmU'r  au^  1S71, 


Mr,  De  Long  to  Mr,  Fish, 

No.  223.]  United  States  Legation, 

Yokohatna^  Jajxin^  July  17^  1871, 

SiK:  1  beg  leave  to  advise  you  of  the  receipt  by  me  a  few  days  since  of  a  note 
from  Willie  P.  Mangum.  esq..  United  States  consul  at  Nap:asaki  (inclosure  No.  1), 
informing  me  of  the  receipt  by  him  of  a  letter  of  complaint  made  by  the  governor 
of  Nagasaki  against  one  G.  W.  Lake.  esf}.  (inclosure  No.  2),  demanding  that  paid 
G.  W.  Lake,  on  account  of  his  several  previous  convictions  of  crimes  in  the  con- 
sular court  at  Nagasaki,  should  be  compelled  to  leave  the  Empire,  in  pursuance  of 
the  pmviHions  of  article  7  of  the  treaty  between  Japan  and  the  United  States;  also 
inclosiuL;  and  calling  Mr.  Mangum's  attention  to  the  complaint  made  agaiuHt  said 
Lake  by  a  .Japanese  woman,  asking  a  judgment  for  the  value  of  her  services,  i)er- 
forme<r  for  Mr.  Lake  during  a  period  of  years  as  a  domestic  servant,  and  for  an 
allowance  to  support  a  bastard  child  of  said  Lako*s,  bom  to  him  by  her  during  tlie 
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same  period,  which  statement  of  thi'  woman  wa8  connected  with  an  affinnatorj 
statement  by  the  maeter  of  the  village  where  the  woman  resides  (inclosnreNo.  8). 

With  the  Rame  note  Mr.  Hangnm  also  inclosed  to  me  a  copy  of  au  offl<  ial  letter 
addressed  by  him  to  Mr.  G.  W.  Lake  (inclosiire  No.  4),  in  which  he  notified  him 
of  the  complaints  and  demands,  and  directed  him  to  answer  thereto,  and  leave  tbe 
Empire  of  Japan  within  three  months  from  the  date  of  his  letter  (Jnly  7,  1^71): 
or,  otherwise,  advising  him  that  if  lie  remained  in  «)apan  after  that  time  he  woold 
not  be  accorded  any  protection  by  tbe  American  authorities  in  the  country. 

This  communication  I  replied  to  on  yesterday,  in  (mrt  affirming  Mr.  Mangiim*8 
proi*eeding,  and  pointing  out  to  him  a  pro,  er  i  onnte  of  practice  to  govern  his 
action  in  nimilar  cases  in  the  future  (inclosur  *  No.  5). 

I  trust  that  in  my  instructions  to  him  1  have  announced  such  roles  as  will  meet 
with  your  kin<l  approval. 

I  am,  etc,  C.  E.  Db  Lomo. 

[InclcMiiirMi.] 

No.  1.  Note  from  W.  P.  Man^m  to  C.  E.  De  Long. 
No.  2.  Note  from  governor  of  Nagasaki  to  W.  P.  Mangum,  raq. 
No.  '\,  Complaint  of  Japanese  woman  and  village  master  against  Mr.  Laka. 
No.  4.  Letter  of  Mangum  to  Lake  advising  him  of  these  complaints  and  demands 
and  directing  him  to  leave  Japan. 
Na  5.  Note  of  instructions  from  C.  E.  De  Long  to  Willie  P.  Mangum,  esq. 


Mr,  Mangum  tn  Mr,  l)e  !jmg. 

0>NSri^TK  OK  TIIK  UXITICD  STATM, 

SfUfiiMiki,  July  cV,  IS7L 

8nt:  I  have  the  honor  to  inform  yon  that  I  have  ret^eived  a  letter  from  his  exod- 
lency  the  governor  of  Nagasaki,  forwarding  to  me  a  complaint  against  G.  W.  Lake, 
made  by  a  Jaixauese  woman  residing  at  Nagasaki,  named  Toka,  requesting  me  to 
have  the  matter  investigated  and  justice  done  in  the  premises,  and  that  hia  excel- 
lency.  in  forv/arding  this  complaint,  refers  t<»  the  past  career  of  said  G.  W.  Lake  at 
Nagasaki,  and,  callmg  attentum  to  the  fact  that  under  the  seventh  article  of  the 
treaty  he  has  forfeited  his  right  of  residence  in  Japan,  re<|uesta  that  this  inxnrisloQ 
of  the  treaty  be  enforced  against  him. 

I  inclose  a  copv  of  the  petition  of  said  Toka,  which  fully  explains  her  case,  marked 
indosnre  A,  and  a  copy  of  the  governor V  letter,  marked  inclosnre  B. 

I  have  notified  the  said  (^.  W.  l^ke  of  the  comnlaint,  and  to  appear  at  aa  early 
day  at  NRgasaki,  in  order  that  the  matter  may  oe  investigatecf:  but  as  be  Is  at 
present  at  Yokohama,  oat  of  mv  juriinliction.  io  that  I  can  not  serve  a  snmmoiis 
on  him  in  the  usual  form.  I  will  thank  you  to  take  such  other  steps  as  yoo  majr 
deem  proi^er  an<l  requisite  to  comi^el  his  appearance.  And.  in  complisnoe  witn 
the  reciuiHition  of  the  governor,  I  hsve  also  infonned  him  that  he  has  lorfWted  kds 
right  to  go  more  than  one  Japanese*  ri  inland  from  his  phice  of  residence,  which  ia 
at  Nagasaki,  and  his  right  to  reside  in  Jaiwn.  and  that  he  must  leave  tbe  ooontrr, 
allowing  him  thre#>  montlis  from  the  date  of  my  letter  to  him,  Jnly  7,  l^Cl,  U>  seClW 
his  affairs. 

I  inclo(«»«  a  ropy  of  my  letter  to  the  said  i\.  W.  I^ke,  marked  inclo«ureC,  and  bsf 
that  you  will  w<ae  the  n*veH<«;iry  inHtruction?*  to  have  the  aforesaid  article  of  tbe 
treaty  enf<>n-e<l  at  the  other  open  (jorts  in  this  case. 
I  have,  etc. 

Wuxix  P.  Maxouii. 


[Inrjiwnro  No  2  ] 

Na..\-aki,  J  th  r.fh  Month,  4th  pear  MeifL 
Sir:  Herewith  incWMM  I  lieg  to  forwarl  Vt  yo;i  two  )ietitions,  with  the  traasl** 
tion.  in  whirh  a  worn  m.  name«i  Toka  <  wlio  wha  the  pnMitttnt4*  under  tbe  employ 
of  Matzutniiriva  I/iin**jiro.  in  this  town.  ar>«l  known  formerly  by  the  name  cw 
Taka<«hino  omip  am-  of  th«*  a*  ti<>n  of  Mr  <?.  VV.  I^ke.  b>  wtiom  she  was  kspft 
eleven  years,  aa  if  she  was  his  wife,  and  by  whom  she  ha.4  one  living  child,    aw 
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action  impean  to  be  most  crnel  and  odions,  and  this  concerns  to  the  yicissitodes 
of  said  Toka  and  her  child,  which  I  can  not  lay  aside.  I  therefore  l)eg  to  reqneet 
yon  to  have  investigated  tlie  matter  at  once,  and  inform  me  the  result. 

Mr.  G.  W.  Lake  often  behaved  violently  during  his  stay  in  this  port,  and  he  has 
several  times  been  ordered  l)efort5  yonr  consular  court  for  his  bad  conduct,  and 
convicted  and  punished  according  to  the  laws  of  your  country,  by  being  fined  and 
confined  in  the  jail  of  the  foreign  office.  As  h  ^  is  so  wicked  it  is  unknown  what 
serious  conseiinences  may  be  caused  by  him  in  the  future,  which  gives  trouble  to 
both  sides. 

1  therefore  must  reiiue-it  you  to  have  him  seat  back  to  his  country  as  soon  as  the 
complaint  of  said  Toka  has  b.^en  investi;;ated  and  iustice  done,  for  he  has  lost  his 
right  to  live  in  Japan  according  the  treaty,  which  says,  in  the  Article  VII,  that 
^'Americans  who  have  been  convicted  of  Ifelony,  or  twice  convicted  of  misde- 
meanors, shall  not  go  more  than  one  Japanese  ri  inland  from  the  places  of  their 
respective  residences,  and  all  persons  so  convicted  shall  lose  their  right  of  per- 
manent residence  in  Japan,  and  the  Japanese  authorities  may  require  them  to 
leave  the  country.'*  I  therefore  again  ret^uest  you  that  this  article  of  the  treaty 
be  pat  in  force  against  Mr.  G.  W.  Lake. 

With  compliments.  Mayaoawa  Tusayuki, 

(ren  Chiji  of  Xagaitaku 

United  States  Consulate. 

yaganaki,  July  7,  J871, 

The  above  and  foregoing  is  a  true  copy  of  the  original  translation  of  the  letter 
of  the  governor  of  Nagasaki,  on  file  in  this  office. 

(united  states  /  Willie  P.  Manqum, 

coNsuiJkR  SEAU  )  United  States  ConsuL 


[Xncloflore  No.  8.] 

To  the  United  States  Consul,  XatjaMnki: 

I,  the  undersigned,  have  the  honor  to  present  the  following  petition: 

I  was  employed  by  Mr.  G.  W.  Lake  during  the  eleven  years  iip  to  the  present 
yetir.  since  I  Wiis  first  en^a:^e<l  into  his  service,  when,  in  the  year  IMHO.  ne  had 
leen  discharged  from  his  duty  as  the  doorkeeper  of  "Ewanaga'*  (Bungalar  of 
Messrs.  Wash  Hall  &  Co. ).  I  liv^vl  with  him  to^^ether  in  the  house  hired,  and  took 
the  great  pains,  in  order  to  spend  onr  days,  trying  to  prevent  from  the  h  aking  of 
rain  through  the  roof  of  the  house  by  covering  blankets  under  the  fioor,  and,  at 
the  same  time,  he  coniinence<l  to  do  his  business  on  the  cattle  and  fowls,  and  could 
not  hire  a  cooly  for  supplying  grass  to  tht>  cattle,  not  having  had  a  single  "cash,*' 
so  I  cro«8e<l  my^elf  daily  over  to  Jnasa  to  take  the  grass  for  cattle's  feed  up  to 
them,  and  m&*\e  his  continuance,  on  such  business,  by  my  discharging  the  works 
of  man  or  maid  servants  during  the  past  six  or  seven  years;  he  l)ecome  bo  rich 
from  time  to  time  aa  he  is  at  pn'sent. 

When  I  Hi>ent  the  days  hardly  with  Mr.  G.  W.  Lake  my  parents  and  sisters 
came  and  told  ine  many  tiin«*s  'hat  it  is  Ix^tter  for  me  to  separate  from  him,  because 
my  long  servitude  to  the  man.  whose  business  consists  of  butchery,  should  not 
bring  m*'  to  a  hai)i»y  future,  but  thinning  that  it  was  not  right  to  do  so,  I  was 
joining  to  .Mr.  (t.  \V.  Lake,  concealing  myseli  from  the  eyes  of  others. 

I  was  waiting  that  Mr.  (J.  W.  Lake,  who  pro<*ee<led  to  Yokohama  on  his  busi- 
ness in  the  y»-ar  1^'U).  would  return  to  this  port  in  some  days,  but  he  who  left  them 
diri*ctly  i<»r  hm  native  cm  :n  ry  and  di«l  n  t  commnnicate  with  me  for  al)out  two 
years,  in  tht*  atTfcting  manner  he  has  arrived  at  his  house  in  Oura  this  time. 

During  h'.a  a^'sence  from  this  iK)rt  his  brother  and  Jim,  a  clerk,  ns  ding  at  his 
house,  were  very  unkind  to  me.  and  gave  nothing  in  order  to  sup|>ort  myself  and 
child,  too,  so  I  was  ohlig»*<l  for  two  years  to  pass  my  days  in  the  houses  of  my 
friends,  in  the  same  str<ftot  this  town,  and  sisters  for  every  h  ilf  month,  and  then 
in  the  hoa.*w*  of  8om*»  foreigner^,  or  in  sel  ing  my  clothes  and  in  borrowing  some 
money  from  any  others,  for  which  1  was  very  much  distn^ssed  during  th«*se  two 
years. 

Mr.  (}.  W.  L:il:e  tohl  me  that  he  intended  this  time  to  send  for  his  wife  he  mar- 
rie<l  with  at  hw  native  country,  of  which  I  was  l**arned  of  already,  and  that  he 
will  s»']»ar;it«-  fr  nn  m«'.  for  my  living  with  him  niao  s  his  wife  disagreeable  on  h«'r 
arrival  to  this  |M>rt  whirh  I  thought  to  b;  just  for  him  and  complied  with  such 
pro^Kisals  mad'  ^A/n|n«/»  thA  woman's  feelings  are  of  the  same,  generally, 
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in  the  world.  I  inanired  to  him  what  shall  he  do  with  the  child,  and  was  told  thnt 
he  would  separate  nrom  me  and  the  child,  when  I  replied  to  him,  **  Where  shall  I  go 
Willi  the  child,  for  I  have  no  boose  to  live  in."  He  said  he  will  hire  the  cari>«t>ter 
to  remove  the  next  house  on  the  next  lot.  No.  -14.  belonging  to  him.  and  to  Imiltl 
np  the  same  again  for  me  in  my  street  of  the  town;  consequently  I  was  satisfied 
with  such  proposals  of  his  separation  of  me  and  child. 

As  he  has  changed  his  intentions  at  present,  accusing  me  falsely,  that  I  had  a 
secret  lover  during  his  absence,  on  account  of  my  baring  lired  in  the  house  of  the 
street  of  the  town,  I  am  very  sad  daily  for  such  disanpcintment,  so  I  request  yon 
o<irnestly  you  will  understand  that  when  Mr.  Q.  W.  llake  formerly  left  thia  port 
for  Yokohama  and  returned  to  me  he  suspected  for  a  secret  lover,  and  be^iten  me 
many  times.  It  might  be  very  happy  for  me  many  times  if  I  gave  tho  child  to  any 
man  as  an  adopted  son— this  child  was  bom  seven  years  Ago— I  would  not  be 
troubled  myself  so  much  as  I  am  now.  It  is  certain  that  Mr.  O.  W.  Lake  did  not 
allow  me  to  do  so  at  the  time,  and  I  am  keeping  the  child  until  he  is  7  rears  old. 

1  can  not  conceive  that  Mr.  G.  W.  Lake,  who  thought  at  first  the  child  as  his 
own  one.  and  took  a  great  care  in  rearing  him  up  by  having  a  wet  nurse,  eCe.« 
toils  me  how  many  diilicultiert.  saying  that  the  child  is  not  his  own  one.  Having 
been  proposed  by  Mr.  Q.  W.  Lake  an  excuiinive  hartlnees  for  me,  changing  sud- 
denly his  intention,  which  seems  to  me  to  be  the  advice  of  his  brother  and  clerk 
named  '*  Jim.'*  I  thought  often  it  would  be  letter  for  me  that  I  lost  my  life,  but 
I  did  not  so,  having  thoughts  of  the  child,  and  I  am  now  in  great  distress. 

Pray  you  will  be  kind  enough  to  make  an  assistance  for  me  and  child,  thai  I 
shall  pass  my  days  with  child  so  easily  as  possible. 

Mr.  G.  W.  Lake  told  me  once  that  if  he  married  with  country  woman  lie  shall 
marry  me  off  to  some  Japanese,  but  I  believe  that  I  can  not  inunediately  marnr 
nnto  any  man,  for  not  only  accompanying  a  child,  but  I  was  already  2S  years  old, 
instead  of  Mug  17  or  18  years  old. 

On  his  excessive  proposal  I  am  ver^  sad  and  perplexed  at  present  what  to  do» 
while  I  kept  myself  strictly  during  his  absence,  thinking  that  I  have  not  the  right 
to  marry  freely  with  another,  not  having  separated  yet  from  him. 

If  you  will  a  goo<l  advice  to  Mr.  (4.  W.  Lake,  after  yon  considered  well  tba 
above  circumstances,  that  he  will  give  me  and  child  a  suitable  assistance,  I  would 
be  very  much  thankful  and  never  forget  your  greatest  favor  in  all  my  Ufa. 

Tako,  I^iiioner. 
I  hereby  certify  that  the  woman  named  Tako  petitions  as  Is  mentioned  aborti 

SrDZUKl  &ANa^BBO, 

vmoQe  Master  of  TanaekL 

Unitkd  States  Consulatb, 

Sagasaki^  Julff  7,  lS71m 

The  above  and  foregoing  is  a  true  copy  of  the  original  translation  reooived  tnm 
the  governor  of  Nagasaki. 

IU.MTKU8TATBSO»NstLARHXAL.J  WiLLIR  P.   MaNUUM, 

United  StaUM  ComtmL 


Td  the  ruit(*ti  States  Consul,  Xnfjftmki: 

I.  the  undersigned,  have  the  honor  to  Htate  yon  the  following  as  the  additional 
reiuest: 

Having  removed  myself  to  the  next  empty  hou^.  No.  44.  on  the  17th  lmrtaat» 
and  being  firesently  visittnl  by  two  or  thnt*  foreigners,  was  re<|ueHted  to  rasnain 
my  en^a^ement  for  th**iii.  Itei^ause  Mr.  (t.  \V.  Lake  in.irruHl  («oine  Eurofiean  ladj 
at  his  country.  an«l  to  roiiH*»nt  to  th»'ir  own  nNn;i**jt.  niMiiiK  a  converi^ton  of  Mr* 
ii.  W.  l^il.e  With  theiti.  that  he  told  them  totraiiHlt-r  me  any  time  if  1  will  mtittf 
with  it:  but  1  d(*cliiie<l  it  soon,  saying',  w  th  ai.^er.  that  Mr.  (i.  W.  Lake  is 
wrong,  and  let  tli»m  have  gone  away,  of  which  1  U»l:eve  that  Mr.  (*.  W. 
told  tiiem  truly  no  and  so. 

1  l»eK  to  fXHren**  you  my  oxtn-me  snrpris**:  that  1  wa**  mnrh  j»upj  rested  with 
a  wr«>n.:  ••(  Mr.  <t.  W.  Ltk**.  wh.le  he  can  n<*t  coniplett*  cvfn  my  sutisifitcni'e  at  alL 
I.  wh«»  wa.H  IT  years  old  wh«'ri  ♦♦'  ira^t-d  f.ir  Mr.  H  \V.l*;ike.  have  been  registered 
as  first  in  the  list  of  "  kut.'.waya.  '  only  by  th**  name,  but  had  not  quite  a  reason 
that  1  <»ffere*l  myself  to  th**  name  t«*a  ho':s«*.  Two  or  threi*  .lap.tm<se  women  havn 
lieen  enga;.:*^!  for  Mr.  (t.  W  Lak«»  bi»fore  I  wa-*.  but  th»*y  U'tt  from  him  away. 
U'canm*  they  were  vexM  of  hw  much  prom  m*^  bO  that  none  of  them  oonid 
engage  herself  for  Mr.  G.  W.Lake  any  longer,  s  *  I  i»noN««-d*««t  to  the 
of  tha  said  predecessors  for  him.  while  1  wfU  understood  him  to  be  poor 
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Thereafter  Mr.  Q.  W.  Lake  was  dealing  the  butchery  bnsinees;  bnt  he  made  no 
{Myment  for  me  to  the  above  tea  house,  '*  kntzwaya/'  except  4  booe  got  from  him 
some  time,  or  8  boos  within  two  months  as  my  pocket  money,  with  wnich  amount 
I  made  the  payment  for  the  tea  house.  At  that  time  Mr.  G.  W.  Lake  promised 
me  that  he,  being  unable  to  make  immediate  payment  for  me,  will  pay  the  total 
amount  at  future  years  and  help  me  and  child  better  by  and  bv,  because  he  had 
the  child  afterward:  but  I  think  now  it  is  out  of  the  way;  that  ne  failed  his  last 
word  (meaning  that  he  considered  me  always  just  the  same  as  his  wife  and  will 
marry  not  with  any  other  woman  in  his  life,  and  likewise  that  everything  would 
be  shared  in  twu  parts  if  we  should  oblige  to  separate  from  each  other,  because 
the  mutual  industry  produced  his  estate  to  the  richness. 

The  al)ove  child  whom  I  am  growing  up  richness  still  with  my  p^reat  love  is 
now  7  yt'ars  old,  because  I  believe  him  to  be  my  true  one  since  his  birth:  bnt 
Mr.  G.  W.  Lake  expressed  me  his  pretext  that  the  above  child  was  made  throuirh 
my  lewdy  intercourse  with  some  Japanese  in  town  of  Nagasaki  instead  of  his 
true  child,  while  he  was  no  doubt  present  when  the  birth  of  the  child  took  plac*e, 
of  which  I  observe  it,  as  if  he  had  been  prompted  by  two  men  (his  brother  and 
clerk  named  Jim)  to  do  such  evil,  or  should  have  changed  his  mind  for  account 
of  his  having  married  some  lady.  Under  these  circumstances  I  have  been  over- 
whelmed with  a  deep  sorrow;  went  on  the  seaside  one  or  two  times  for  the  pur- 
pose to  commit  my  suicide  by  drowning,  but  this  was  prevented  for  the  grief  of 
my  voung  child  to  be  left  alone  from  me. 

Although  I  am,  of  course,  a  foolish  woman  and  should  not  be  good  for  Mr. 
G.  W.  Lake,  yet  I  was  engaged  for  him  during  eleven  years  about.  If  he  persists 
npon  such  a  pretext,  how  we  can  keep  our  livelihood,  and  are  very  hard  to  do  so, 
though  I,  being  over  age,  can  be  allowed  to  marry  with  anybody. 

I  am  very  angry  against  his  bad  conduct,  and  believe  that  there  is  no  difference 
of  the  hxmianitv  between  foreigners  and  Japanese,  so  it  is  of  my  hoi)e  that  I  am 
at  home  onlv  with  my  child  expecting  his  full  growth. 

If  you  will  put  my  suspicions  upon  my  declaration,  I  can  prove  it  with  my  cut- 
ting hair;  so  1  beg  to  request  you  will  be  good  enough  to  unaerstand  my  exceedye 
sorrow  and  call  Mr.  G.  W.  Lake  into  your  office  to  explain  to  him  well  the  con- 
tents of  my  petition. 

I  beg  to  add  it  was  some  years  ago  that  Mr.  G.  W.  Lake  went  to  his  country  and 
came  not  again  to  Nagasaki  for  a  long  time,  when  I  obliged  to  be  engaged  for 
some  foreigners  more  than  one  year,  because  I  alone,  who  have  l)een  left  in  Naga- 
saki by  him  and  could  not  eat  nor  drink.  Meanwhile  Mr.  G.  W.  Lake  came  biu^k 
to  Nagasaki  and  wounded  the  said  foreigner  at  his  g^eat  dispute  with  each  other, 
and  this  case  was  laid  l)efore  Her  Brittannic  Majesty's  consul  and  settled,  and  I 
wan  then  in  the  rit^^ht  to  be  engaged  for  the  above- wounded  foreigner,  and  re- 
quested to  Mr.  G.  W.  Lake  that  I  may  discharge  my  engagement  for,  but  he  de- 
clined it:  and  after  this  he  told  to  my  parents  at  Simabara  that  they  may  deposit 
me  and  child  their  home  daring  his  absence,  and  pay  them  truly  for  the  support- 
ing money. 

Therefore  I  be;;  to  rei)eat  my  recjuest  that  you  will  take  a  favorable  asststanoo, 
80  that  I  and  child  may  ktn^p  subsistence  to  the  last  of  our  days. 

SSecond  month,  fourth  year  Mei.ii. 

Tako,  Petitioner. 

I  hereby  certify  that  the  woman  named  Tako  petitions  as  it  mentions  above. 

SuDZUKi  Hanzabro, 
Village  Master  of  Tanaehi, 

United  States  Ck>NSULATB, 

yagasaki,  July  7,  1871, 

The  a1)ovo  and  foroi^oing  is  a  true  copy  of  the  original  translation  received 
from  the  Kovernor  «)f  Na;;aMaki. 

I  UNITED  STATES  lUNSULAH  SEAU]  WiLUE  P.    MaNOUM, 

United  States  ConsuL 


[Inclonnre  No.  4.] 

No  *»-.]  Consulate  of  the  United  State.9, 

AVi(/*i««A*/,  July  7,  1S7I. 

SiK:  I  receive*!  yesterday  from  his  excellency  the  governor  of  Nagasaki  a  letter 
rtM  I  nesting  me  to  iiiveMtii^Hte  a  complaint,  which  he  inclosed,  made  against  you  by 
a  .lapaneHe  wo*"-'  T»»^'»,  vy^o  asserts  that  she  lived  with  you  at  Nagasalci 

for  several  y^  ^f   ■*'^  >«»^  -*kii^  now  living  of  wnich  yoa  Are  the 
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father;  that  she  labored  to  assist  yon  in  making  a  living  when  von  were  witbcmt 
moanM,  and  was  instrnmental  in  yonr  snccess.  as  she  expressed  in  her  petition 
*'The  mntnal  industry  pr<Mlnced  his  estate  to  the  richness."    She  also  aMterti*  thai 
you  have  also  cant  off  l)Oth  herself  and  child,  withont  adet^nate  metins  of  Hupi  Oi  t. 
and  appeals  to  the  anthnrities  to  have  justic  e  done  to  them. 

I  hereby  notify  you  to  appear  at  Nagasaki  at  an  early  day.  so  that  this  matter 
may  be  investigated.  In  his  letter  the  governor  ref(*rs  to  your  |iast  career  in  Nava- 
saki.  and,  calling  attention  to  the  fart  that  under  the  m^venth  article  of  the  treaty 
you  have  forfeite<]  your  right  of  t«ermanent  residence  in  Japan,  re  ioe>ts  that  the 
provision  of  the  treaty  he  eiiforc«Hl  ag.iinflt  yuu.  Article  VII:  Americans  who  niav 
have  lHH»n  convict»*<l  of  felony  or  twice  <M»nvitt*»<l  of  mis  'emeanors  shall  not  go  more 
than  one  .Tapan»*He  ri  inland  from  the  place  of  their  respective  re«idi'm*e.  avid  all 

SH*rsons  so  coiivict^d  shall  lost*  t:  eir  ntrnt  of  iiennanent  residence  in  .la|«n.  an«l  the 
faiiancse  authorities  re^iuirc  them  to  h-ave  tn»»  country. 

l'nd«  r  this  c  au8e  of  !h«.*  treaty  you  have  clearly  forfi'ite<1  your  right  to  gt^  mor^ 
than  oneJa|ia* M'!«e  ri  inland  from  your  ]>la(*eor  residence,  the  same  lieingat  Naga- 
saki, and  your  right  i*f  i>ermanent  r»s*«len<-e  in  .laitan.  and  now  the  .Taitanene 
authtinti<"4  reijuire  that  you  shall  Icavf  tht*  country. 

In  complianre  with  the  retiuisiton  of  the  .la*  anise  authorities,  I  hereby  notify 
you  of  thi^  forfeiture,  and  mfurni  yon  tiiat  you  mast  leive  Japan,  allowing  yoo 
three*  months'  time  from  this  «!ate  -July  7.  1S71-  to  S4*ttle  your  affair*.  If,  at  th** 
expir.ttir.n  of  this  a1!ott4-d  pcritMl.  youHhall  still  remain  in  the  Empire,  you  wdl  not 
be  uccoriled  .my  protection  by  the  American  authorities  in  the  country. 
I  am,  sir,  very  reside tfully, 

WlLXJK  p.  MaNUITM. 

Unih'd  i>taieM  (JoiuuL 
Uko.  \V.  Lakk,  £s41. 


(Inclnnun*  Sn.  St] 

]Ir,  I)e  lAtmj  Ut  Mr,  Mnngunu 

No.  19.]  Umtki>  States  Lroatiov, 

Ynhthttmti^  ,Ai/wiii,  July  /^.  JS71» 

SiK:  I  have  the  honor  to  acknowle«Ige  the  rei*eipt  of  your  dispatch  (No.  TiS)  of 
the  '*th  instant,  with  it*«  inclosures. 

The  meiiMnr«*s  taken  by  you  in  regard  to  Mr.  (r.  W.  Lake,  in  notifjring  him  to 
Ie.ive  the  country  or  that  ho  woul  1  at  the  expiration  of  thre**  months  from  the  dale 
of  your  notii*e  l<ise  the  r  ght  to  claim  any  protection  fri>m  I'nited  States  officers 
n*sident  here  S4>enis  to  lie  :n  strict  a-*cordauce  with  the  instructions  upon  tbisaiiU- 
ie<t  from  the  Sta'o  Department 

1  would  sug  %-^\  to  you  the  proprietv  of  advisin::  all  of  your  bmt her  consuls  in 
th'K  Kuipire  of  yt>urord*T:  ami  al^o  in  future  criM*s  remit  such  an  onler  to  tbo 
1'nite<l  Stat'S  marshal  .it  tiie  |»ort  where  such  conviit  i**  to  b*  found,  with  direc- 
tions to  make  ]itfr»onal  »•  rvice  of  a  c  py  of  the  orltr.  and  return  the  original  to 
you  with  his  proce«-dmus  indorse  1  theritai  n  writing.  In  this  way  >ou  will  msure 
timely  service  of  your  ordfrs  and  have  evidem*e  constantly  <m  ti.e  in  your  office 
showing  when  and  where  th**  per.mm  was  serve*] 

In  regard  to  rh**  atfair  of  the  .lHp.me<.e  wnman  h  claim**  airainst  Mr.  Lake.  I  can 
only  Kiy  that  i'  she  claims  wau'e-  a^a  o«*rvatit  <r  sm{i;  ort  for  herchiMas  1-eingtbe 
infant  of  Mr  l^'.e  ^he  nrist.  in  «>r  U-r  to  bri'iu'  .Mr.  I^:i  .e  n.to  cnurt.  commence 
actum  by  tiling  ctiuiplaints  in  writiu.:.  sw>>rn  to.  *a-t  iim  :oith  hf  cause  of  nction 
or  i*i>niplaifiT  an>l  prav:nv;  !<ir  a  jU'UMnent  t-T  sfi-i-- certaiti  sumo  mi>ney  or  other 
r»'lief.  whereujiori  it  v.ili  U*  your  iluty  to  issii**  a  -tnniii'  i<».  uniler  th«>  seal  of  joor 
co'irt.  d  re<'te<l  t'»  tiiH  i!ef«ri*laMt.  -uminoiiin.;  him  t^ia;*;'-  :ir  in  such  time  :ui  is  pn> 
vidfd  by  the  I'ntisular  court  re  riil.tt;<*iin.  Aftntha  •  opy  nt  the^nmtlionN  toaci»|i]r 
of  th»'  (-••m:  1. cut.  and  to  th«*«>ri.:iii.il  oUMiiifiii**  a.  t.i*  h  h*j  oriler  to  the  I'nit^-d  StaUH 
mar^ha  t«i  whom  >oii»»-ni!  t  f<.r  s»'rvice.djr»-  ring  him  to  make m*rvir**.ind  return 
ti(  ti)*' writ.a-*  byth*-:e^'ui  .t  <>:.s  tur  ci>n'«u!ar  •  onrt<4  it  >  ]ir«iv;tbil.  Thus  vou  may 
havf  a  '••until- ins  from  ynur  c«turt  s  rV'il  .it  a-iv  {nirt  in  th**  Euipin.*:  and  in  this 
Way  oii.y  •  an  i\  'let*  n-i.iiit  U>  tirouKht  inton.nrt  in  a  i*ivil  at'tion 

I  '«int(>i|t:ctit'y  !  <Mn  t>'*t  romi»!\  wrb  >  •  :rr«'{ii«ot  liy  tai  ti;;  a'ty  <*te|>s  to  compel 
Mr.  La^e  to  ;.  xin*!!*!  to  the  application  **u  l>  ha  f  *'l  the  wouian  forwarded  to  JOQ 
l)y  it.«'  \z  '\  ■  MO. 

1  ha  e.  .  tc.  C.  £.  Db  Luiiu. 
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Mr,  De  Long  to  Mr.  Fuh» 

Ka  80.]  Ligation  of  thb  United  States  in  Japan, 

Yokohttma^  August  SI,  1S70, 

SiB:  I  haT6  the  honor  to  transmit  herewith  original  complaints  received  by  me 
from  Mr.  Q.  W.  Lake,  of  Topsfield,  Bfass.,  against  Mr.  Mangnm,  oar  consol  at 
Nagasaki,  and  Mr.  D.  L.  Moore,  formerly  acting  yioe-consnl  at  that  port 

ilndoee  letter  of  acknowledgment  to  Mr.  Lake. 

I  have,  etc.,  C.  E.  Db  Long. 


[bbal]  Qbobgb  Wilkins  Lake 

V. 

WiLUB  P.  Mangux,  U.  S.  Consul,  Nagasaki,  Japan 


\ 


To  Charlbs  Db  Long, 

United  States  Minister^  Kanagawa^  Japan: 

The  plaintiff,  Qeorge  W.  Lake,  represents  that  the  defendant,  Willie  P.  Mangnm, 
consul  for  the  United  States  of  America,  did,  on  the  irith  day  of  April,  lb69,  stay 
an  arbitration  case  between  G.  W.  Lake  and  R.  J.  McCasUn  by  a  written  order 
to  Mr.  John  Maltby,  who  was  acting  as  umpire,  without  notifying  either  party 
signing  that  he  intended  doing  so,  thereby  conniving  with  plaintiff  s  enemies,  who 
brought  suit  against  plaintiff  to  make  plaintiff  deliver  over  a  certain  flour  will  in 
dispute,  thereby  subjecting  plaintiff  to  damages  amounting  to  $010.55.  Besides, 
defendant  did,  on  the  14th  day  of  May,  180U,  refuse  plaintiff  the  right  of  appeal, 
and  on  the  13th  of  May,  1869,  refused  to  receive  into  court  the  kev  of  the  propwty 
in  dispute,  and  did  throw  plaintiff  into  prison  on  the  13th  of  May,  18(59,  for  not 
delivering  over  the  property  to  Adrian  &  Co.*s  clerk,  and  refused  to  allow  plaintiff 
to  speak  m  his  defense;  also  defendant  threw  plaintiff  into  prison  a  second  time 
for  the  same  offense  on  the  15th  dav  of  May,  1869.  Defendant  also  deprived 
plaintiff  of  the  key  of  his  property  under  a  search  warrant  while  in  prison  llay  15, 
1869;  also  defendant  did  compel  plaintiff's  agent,  by  threats  and  abuse,  to  settie 
the  amount  awarded  by  arbitration  and  sacrifice  $400.  Plaintiff  petitions  the 
court  to  com|>el  the  defendant  to  pav  and  make  good  these  sums  mentioned,  and 
to  pay  the  sum  of  $5,000  damages,  which  plaintiff  claims  he  has  sustained  by  the 
unlawful  proceedings  of  the  United  States  consul  at  Nagasjiki,  Japan,  by  being 
disgraced  by  imprisonment  in  a  Japanese  prison  and  injured  by  the  imprisonment 
and  transportation  of  (*apt.  E.  Toiman,  of  schooner  Spray,  owned  by  plaintiff, 
from  Nagasaki,  Japan,  i'laintiff  petitions  the  court  to  award  any  further  dam- 
ages the  court  may  deem  just. 

Qbobgb  W.  Lakb. 

ToPSFnsLD,  Mass.,  May  S,  1870, 

GOMMONWEALTH  OF  MaSSACIIUSBTTS,  ESBeX^  SS.* 

Mat  8, 1870. 

Subscribed  and  sworn  to  before  ma. 

Joseph  W.  Batcheldeb, 

Justice  of  the  fleaoe* 
[Revenue  stamp.] 

Commonwealth  of  Massachusetts,  Secebtaey'^  Office, 

Bontony  May  18, 1870, 

I  heroby  certify  that  at  the  date  of  the  attestation  hereto  annexed  Joseph  W. 
Batohelder  was  a  justice  of  the  peace  for  the  county  of  Essex,  in  the  said  Com- 
monwealth, duly  commissioned  and  constituted,  and  that  to  his  acts  and  attesta- 
tions as  such  full  faith  and  credit  are  and  ought  to  be  given  in  and  out  of  conrt 

In  tostiuiony  of  which  I  have  hereunto  aflixed  the  seal  of  the  Commonwealth 
the  date  first  above  written* 

[seauJ  Ouvee  Warnee, 

Secretary  oj  the  Commonwealth 
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Gboroe  Wilkixs  Lake  ) 

r.  [-  Action  for  damages. 

D.  L.  MooKB,  United  States  Vicb-Consuu  ) 

To  ths  Hon.  Charles  De  Long. 

rniteii  States  Minister  at  Kanagawa,  Japan: 

The  plaintiff,  Q.  W.  Lake,  respectfully  represents  that  the  defendant,  D.  L^ 
Moore,  vice-oonsnl  at  Nagasaki,  Japan,  did.  on  the  26th  day  of  November.  1*<7, 
deprive  plaintiff  of  his  lilierty  by  issuing  an  order  under  the  seal  of  the  Unitr^d 
States  to  D.  U.  Tilson.  date<l  NovemUr  '2^\,  isii:.  on  whi<'h  plaintiff  was  impris- 
oned in  a  Japanese  prbum  for  a  term  of  tt* n  days,  thereby  subjecting  plaintiff  to 
heavy  dam-i^es  by  loss  of  credit  with  the  Japane»e,  and  distance. 

Also,  defendant  did  deny  plaintiff  the  right  of  an  appeal,  and  also  did  refuse  to 
accept  $5,000  Itonds  until  the  United  States  minister  could  be  communicated  with, 
on  the  dsf  the  sentence  was  passed,  in  and  before  the  court,  thereby  compelling 
plaintiff,  in  order  to  obtain  instice.  to  defy  his  power  anl  proceed  in  person  to  the 
United  States  minister.  No  redrew  could  lie  obtained.  l>ecaose  no  papers  cams 
lawfully  certitied  to  through  the  United  States  consul,  which  could  not  be  done, 
as  defendant  would  not  allow  either  time  or  opitort unity.  Defendant  did.  on  the 
^th  day  of  No\  ember.  1^7.  refuM*  to  receive  into  court  a  written  document  pro- 
testing against  his  nroceeiliuKs.  and  did  defiantly  throw  it  liack  to  plaintiff.  It 
was  again  preientea  to  the  United  States  marshal  fur  pre^entation  to  the  Unitod 
States  consul,  after  having  been  certified  to  l»y  three  witm-sses. 

Plaintiff  petitions  the  court  to  comiiel  defendant  to  ma<%e  gO)d  the  damag«« 
eaused  by  defendant  to  the  amount  <»f  $6,000.  and  render  plaintiff  what  fazthsr 
compensation  the  court  may  deem  just. 

Very  rvepectfully.  George  W.  Lake. 

Toi'ttFiEUs  Mass..  i/ajf  ;/,  ISTu. 

d^VMOHWBJLLTH  OP  MASSACHrSBTTS,  Emst,  m: 

On  this  leth  day  of  May.  A.  D.  1870.  George  W.  Lake  mak««  oath  to  thd  truth 
of  the  foregoing  statemoil  by  him  inscribed. 
Beforv  me: 

Charles  Kivrau^ 
Juaiict  i^  tkm  Baaeu 
[Revenne  stamp.] 

CV>M]io3rwRA.LTB  OP  MA9SACHx:*ssrTs.  Secretary^  Oppicx 

Boston,  May  2\  irro, 

I  herslyy  certify  that  at  the  date  of  the  attesution  hereto  anaezed  t  liaiies  Kim- 
ball  was  a  jnstios  ^^f  tbe  peace  for  the  county  of  Fmst^j.  in  the  said  Common wemtth. 
dnly  commiaMooed  and  <xwi«titnted:  and  mat  to  bis  acta  and  attafftanotts.  as 
fnll  faith  an^l  iTedit  an^  and  oa^^ht  to  be  giv^vi.  in  and  out  of  coorL 

la  teatim«>ny  of  which  1  hsTs  herennto  ai^ed  the  seal  of  the  C 
the  tiase  first  abi^re  wnttcA. 

[SEAX.]  «>Lnrk  W» 

Serrvtarjf  <»/  tkf  *."mmi.»mtrfnJtk» 


Dear  Sir:  1.  xltf  nnieriKurnM.  d">  here,  by  tr.ese  ;«wents.  ft.v«cn&]y  t^roc^tft 
agaix^  the  uttliwfrsl  prcv*rdin^  that  yoc  harr  :.AArr.  w  .n.-re  me  ir^W  tte 
name  %>'  tbt*  '.j,m 

Kits*.  Ahool  the  :m  .-f  Ja^r  I  a;-;'.  t»i  u>  j  u  f  -r  r^ir  i*  r  «ocae  «a:.cfar:i  c  w 
nn^Ser!4Ax;4i:uc  rv^^pd.t.:  the  o>cr.:.  lal  :->rf»'-:-  ^  -f  ti*  J'&i^a.SMwe  ir  *">;•;  ng 
tb^  saadnr  artx*If«  ?^:i;r«^  •  ^r  *h  ;•;  a.:  §  .n  a*  *  rrii  -v.  Y  ::r  sc^wfr  v  -nf 
tk*x  5x^a  c-  a.  1  zj.a  i>e  ;-  tii«?  .c  I  ir.tti.::-:  '  r  •  *-  *:l  .  *ir:*  -r  t  -s  »  ^'t-i  *!. .:  :j»f 
Ja;xaafiw  ^-.ai  1±a:  ta.TCiirix.  ra*  •:  *:-  :  roc;  .^•■(•i  :ha:  I  hai  **r  -  t  at-  :  .'i^zrf^ 
tL  rjiy  rs^:::*^  a  .'k;.i3Ji-*'  ofSkjv^  wLi  -r  :-.  Utt  ^wzl  ;-^^  rsr.*:*?*  •:•  L.»  :  :t  V  « 
al'-.  ia:i  ti.ik:  u>r*  *  i  -  t  w  *i  t  rt:>r  a  f  -  :  i^-»  r^i  la*.  *^i  t.*3  iia: .  •*.fct  ^  m 
w  i  i  «T-.:#  a  ^::-r  :  ti^  c-  •  -.  n.  r  a^  :  a>  -  *c^^,  I  -x;-  a^--^  :o  %  -s  :t^  •  i  4* 
d:*^,  r'.-^  :i;A'  fcAi  t4-*c  :lAoe  :>■  -  -.^i:  7-*^>;-3#  ari  tt.%x  i  i-ai  z,,  «  :i.«m.#  w 
pr.  1-  mt.'.\  1  tAi  %x  i  .x^  :>^r»  w«#  s>  •-<♦  ar  *::•_  t  hi  t**  'Tta-  "zx  t±>*  .  a-.k-4>« 
r**fc:tr-kT  kT;i  b*  •ai  aw*r  ^:.i  :  ivrf^  ^x  ••*t««i  t  zl  »cr»rr  A*  I  ♦t:-.*.  ut*.  t  r  -^ 
be  -ir  w  i  *  »w>-i    c  =>•    r  '.i^  :».*ii.*-     ►-.  .   .    ssr^— ^ia>      :  •  *   ;:   ^w.t    V  «a 


fr.>^.i  ;:-r  .  a»^sa  b.^sr.  as  trf  w  c.  i  a  <  a.^r  c:.;«^t  zant.        *:  x_    .   . 
tw^ab^^sr  I  fo«aA  baa  srim^mg  la  ibt  v^m^  <i  my  oOee.    I  dhaia 
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hold  of  him  by  the  arm  and  handed  him  back  his  sword  and  took  him  before  the 
superintendent  of  customs.  I  had  to  force  him  to  go,  as  he  wonld  not  go,  and 
wanted  to  rnn  away.  As  to  his  statement  that  I  shut  the  door  and  locked  it,  it  is 
false.  Even  if  I  did,  he  conld  have  walked  ont  of  the  window,  as  there  was  two 
windows  broken  and  the  sash  also.  If  yon  had  taken  the  trouble  to  ascertain 
these  particulars,  which  was  your  duty  as  consul— Vesidee  there  was  no  witnesses 
against  me  but  what  was  in  my  favor  and  the  man's  own  statement  that  I  did  not 
strike  him  nor  kick  him. 

How  in  the  name  of  God  can  you  make  out  that  I  deserved  ten  days'  imprison- 
ment and  a  fine  of  |25?  The  whole  affair,  from  beginning  to  end.  shows  that  it 
was  through  spite  and  malice  on  your  part,  just  to  injure  roe.  I  therefore,  here, 
by  this  presents,  notify  you  that  if  you  deprive  me  of  my  liberty  at  this  present 
moment,  as  my  brother  is  sick  and  not  nble  to  attend  to  his  and  my  bnsmess,  I 
■hall  hold  you  responsible  for  damages  to  the  amount  of  $6,000,  as  the  full  amount 
provided  by  law,  for  every  day  that  I  am  deprived  of  my  liberty,  I  lieing  well  con- 
vinced that  you  have  received  in  the  consulaco  record  what  is  hot  true,  as  I  have 
good  and  substantial  witnesses  to  prove  that  you  were  biased  by  your  friend  Robi- 
net,  and  can  bring  proof  that  you  have  stated,  before  witresses,  in  the  Bellevue 
Hotel,  that  all  you  wanted  was  to  get  a  pretense  and  you  would  put  Li^e  through. 
From  yours,  truly  and  respectfully, 

Qeo.  W.  Laks. 

D.  L.  MooRB,  United  States  Viee-ConstU. 

This  is  to  certify  that  we  are  witnesses  to  the  fact  of  this  paper  being  given  to 
D.  H.  Tilson,  United  States  marshal,  for  presentation  to  D.  £.  Moore,  esq..  United 
States  Tice-oonsuL 

A.  C.  Watts, 
Z.  L.  Tanner, 
Wm.  J.  Oliphant. 

United  States  (Insulate, 
Kanagauxif  Jajjan,  September  16,  1869, 

Personally  appeared  before  me  George  W.  Lake  and  acknowledged  the  signa- 
iore  to  the  above  letter  to  be  his  own,  and  swore  that  said  document  was  in  every 
respect  true. 

[UNITED  STATES  CONSULATE  SEAL,  LEMUEL  LyON, 

KANAOAWA.]  United  States  ConsuL 


United  States  Consulate  Court, 

Nagasaki,  November  26,  1867, 
To  D.  H.  Tii^on,  United  States  marshal: 

You  are  hereby  commanded  to  commit  the  prisoner,  G.  W.  Liake,  to  the  Japa- 
nese jail,  to  be  there  held  until  further  instructed  by  this  court;  and  of  this  order 
make  due  return. 
[consulate  SEAL,  D.  L.  Moore, 

NAQASAKi,  JAPAN.]  United  States  Viee-ConstU, 

George  W.  Lake. 

Commonwealth  of  Massachusetts.  Essex,  ss: 

On  this  12th  day  of  May,  A.  D.  1870.  George  W.  Lake  makes  oath  to  the  truth  of 
the  foregoing  statement  by  him  inscribed.    lief  ore  me, 

Charles  &mball. 
Justice  of  the  Peace, 
[Revenue  stamp.] 


Mr.  De  Lomj  to  Mr.  ImIcc, 

United  States  Legation, 

VokohnuKt.  Anffiist  S.  JS70, 

Sir:  I  received  your  complaint  against  Mr.  Mangiim,  the  United  States  consul 
at  Nagasaki,  and  Mr.  D.  L.  Moore,  late  vice-consul  at  that  port,  and  I  now  beg  to 
inform  yon  that  those  documents  have  been  sent  you  to  the  Department  of  State 
by  this  oppertunity. 

I  am,  etc.,  C.  E.  De  Long. 
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George  Wilkins  Lake  ) 

r.  V  Action  for  damages. 

D.  L.  Moore,  United  States  Vice-Consuu  ) 

To  the  Hon.  Charles  De  Long, 

United  States  Minister  at  Kanagawa^  Japan: 

The  plaintiff,  Q.  W.  Lake,  reepectfally  represents  that  the  defendant,  D.  L. 
Moore,  vioe*consal  at  Nagasaki,  Japan,  did.  on  the  26th  day  of  November,  1^7. 
deprive  plaintiff  of  his  liberty  by  issuing  an  order  nnder  the  seal  of  the  United 
States  to  D.  H.  Tilson,  dated  November  26.  IHilT.  on  which  plaintiff  was  impris- 
oned in  a  Japanese  prison  for  a  term  of  ten  days,  thereby  subjecting  plaintiff  to 
heary  damages  by  loss  of  credit  with  the  Japanese,  and  disgrace. 

Also,  defendant  did  deny  plaintiff  the  right  of  an  appeal,  and  also  did  refase  to 
Accept  $5,000  bonds  until  the  United  States  minister  could  be  communicated  with, 
on  the  dav  the  sentence  was  passed,  in  and  before  the  court,  thereby  compelling 
plahitiff,  in  order  to  obtain  instice,  to  defy  his  power  an«l  proceed  in  person  to  the 
United  States  minister.  No  redress  could  be  obtained,  l>ecause  no  papers  cama 
lawfully  certified  to  through  the  United  States  consul,  which  could  not  be  done, 
as  defendant  would  not  allow  either  time  or  opportunity.  Defendant  did,  on  the 
26th  day  of  November,  1867,  refuse  to  receive  mto  court  a  written  document  pro- 
testing against  his  proceedings,  and  did  defiantly  throw  it  liack  to  plaintiff.  It 
was  again  preeentea  to  the  United  States  inarshal  for  pret^entation  to  the  United 
States  consul,  after  having  been  certified  to  by  three  witnc*sses. 

Plaintiff  petitions  the  court  to  compel  defendant  to  ma^e  good  the  damages 
caused  by  defendant  to  the  amount  or  $6,000,  and  render  plaintiff  what  furtbar 
oompensation  the  court  may  deem  just. 

Very  respectfully,  Qeorue  W.  Lake. 

ToPSFiELD,  Mas8.,  May  II,  1S7U. 

CoMMOirwRaLTH  or  Massachusetts,  Essex,  m: 

On  this  12th  day  of  Mar,  A.  D.  1870,  Qeorge  W.  Lake  makes  oath  to  the  truth 
of  the  foregoing  statement  by  him  inscribed. 
Before  me: 

Charub  Kimball, 
Justice  of  the  Peaesm 
[Berenne  stamp.] 

COMMOlfWEALTB  OF  MASSACHUSETTS,  SECRETARY'S  OmCE, 

Boston,  Map  IS^  187(K 

I  hereby  certify  that  at  the  date  of  the  attestation  hereto  annexed  Charles 
ball  was  a  justice  of  the  peace  for  the  county  of  Essex,  in  the  said  Common wcaltk*j 
duly  comndssioned  and  constituted;  and  that  to  his  acta  and  attestationa,  as 
fim  faith  and  credit  are  and  ought  to  be  given,  in  and  out  of  court. 

In  testimony  of  which  I  have  hereonto  affixed  the  seal  of  the  Commooweall 
the  date  first  above  written. 

[seal.]  Oliver  Warner. 

Secretary  of  the  Commonwealthm 


Nagasaki,  yovember  ftf,  IS67, 

Dear  Sir:  I,  the  undersigned,  do  here,  by  these  presents,  solemnly  pi 
against  the  unlawful  proceeding  that  you  have  taken  to  injure  me  under 
name  of  the  law. 

First.  About  the  Ut  of  July  I  applied  to  you  for  redn  ss  or  some  satisfaction 
understanding  regarding  thecontiuaal  interference  of  the  JaDnnese  in  stoppi 
the  sundry  articles  required  for  fthippint;.  stich  as  bread,  etc.    Your  answer  to 
that  you  couM  not  help  me  or  do  anythin;;  for  me,  au>l  furthor  you  stated  thattllBL 
Japanese  liad.  that  morning,  me  nn  and  complained  that  I  had  strmk  and  fl(*taioflBi 
in  my  nonse  a  Japanese  officer  while  in  the  lawful  performance  of  his  duty, 
also  said  that  they  did  not  w.sh  to  enter  a  suit  afirsmst  me,  and  vou  said  that 
would  write  a  IetU«r  to  the  governor  and  aiKtlogize.     I  f*xplaini*d  to  you  the  w 
difficnltv  that  had  taken  place  the  night  previous  and  that  1  had  no  witnesses 

f trove  wKat  I  had  said,  or  there  was  no  one  around  at  the  time  but  the  Japi 
HMitman.  and  he  ran  away  and  I  have  not  seen  him  since.  As  I  explatne-i  to 
he  dr(*w  his  sword  on  me  or  the  txmiman.  and  1  imme<liately  took  it  aw.ty  t 
hitii  and  lironj^ht  it  into  the  h«>nse.  li<*  followed  tno  to  L;i*t  it  bac^.  1  put 
sword  away  tn  a  drawer  and  re<iae«tfxl  him  to  !iti»p  in  my  oflice  untd  I  caiiie  ~ 
fri>ui  the  custom  boose,  as  he  would  not  acct»mtianv  me.  Dn  mv  return  from 
tocn-bouse  I  foond  him  standing  in  the  middleor  my  olBoa.    I  daUb«ataly 


awcmat  w.  lakx.  408 

Mm  bra»KBaDdbnr)«4  btm  Uck  hla  Mrnr^  Nn4  Wih  klM  Mtnttw 
^miaat  «(  cvtoBM.  I  b*fl  tr,  ^«nt  Mm  U/  k".  <")  'i*  wmM  ikAjpi,  gM 
:tot«B«w»7.  Actohia*CM«Tr>«*  'hat  I  ihtit  tlwi 'I'Cfriiri'l  I<wImn1  II,  111* 
■>H  if  I  «d.  h*  mnbl  fa*T«  vik^Mri  r/fit  '<f  Ih*  wliifb/W.  *•  thof a  WM  M"i 
'    »)w^    If  7',^  r>«4  UhMfi  Um  tr'rfilft*  l*i  awwftolM 

m  A*  BMBB  of  OmI  -h.^<m  au«t  '.ne  %*c  f  'Immti"''!  t«n  ')«t«'  tHfyrimm 
MmSamDtfKP  Ttew&r.M  «ff«r  fmm  '>»^ir.n<n«  b'f  mi4  MU/»Mtti»l  •! 
■Vhap^and  ■ktiiM'ia  7vir  ;«r*  ,-yit '/,  itvjnf  tut.  iit^M'^i.Ui" 
■i^i^a.  BACify  Ti-.a  Bar  .f  7,11  -t-priT^nm-Zmylifc^r*/**  (*!■  pf***** 

'^Inr.  iar«*w7  t«^--::ur  :  adi  -B^rf*; -.-«■/ ,-.v,»r*.  ■   f '^viw  v^^^v^ 

— ^        -        .-Mm\  jl.    :vr."l  i»H»E  ■  I^A  V«»   •■  I  *••• 

*  -hat ,- V)  »  fi  .ia««rt  -^  1".^  ^''-•^  »M^* 
^a.  -rv-T  tan  vm^iti.ui-r 
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Mr.  />i/.v  to  Mr,  Jhitler, 

TopsFiF.i.n.  Mass..  September  77,  f^o. 

Sir:  I  hereby  acknowledge  the  rect>ipt  of  W.  P.  Mangnm's  letter  dated  July  7, 
1S70;  alao  one  from  the  I>e|)artment  of  State,  with  yoar  indor.neuient. 

W.  P.  Maiigum's  letter  im  the  uumi  perfidious  statement  Uiatconld  iKMsiblj  be 
imagined,  the  prin<*ipAl  fa*t  of  which  is  false. 

To  prove  that  my  staU^ments  heretofore  stated  to  jon  and  to  the  Department  of 
State  are  true.  I  hereby  rtMinest  an  interview  with  you.  to  be  (|nestioned  and 
examined  in  the  iiiocit  thorough  manner.  Then,  if  it  is  shown  that  I  am  the  vil- 
lainous character  represented  by  W.  P.  Maugum,  you  are  at  liberty  to  denounce 
me  as  such. 

Will  you  please  demund  for  me,  in  my  UHme,  a  copy  of  the  consular  record  at 
Nagasaki.  Japan,  in  all  cases  that  have  been  brought  against  myself  and  brother, 
Edward  L*ake,  eH|)ei'ially  the  one  in  June  IH.  186a,  charge  of  an  asHault  and  bat- 
tery: August  'M,  \>^1'k  charged  with  an  assault:  September  28,  18(W),  charged 
against  G.  W.  Lake  and  Edward  Lake;  June  10.  lH<i7.  charged  of  nnlawf  lly 
detaining  and  wounding  a  Japanese  officer.  Also  a  copv  of  the  contract  for  the 
delivery  of  the  flour  mill  to  Adrian  <&  Co.,  that  W.  P.  ^fangum  8|)eaks  of,  which 
most  assuredly  can  not  lie  pr«KluiHMi,  as  there  never  was  any  contract,  either  verlial 
or  in  writing. 

I  take  the  liberty  to  inform  yon  that  Gapt  E.  Talman.  late  of  the  schooner 
Spniy,  is  now  in  San  Francisco.  Cal.,  in  the  marine  hospital.  He  stated  that  his 
slckneKs  was  caused  by  his  long  imprisonment  and  neglect  while  imprisoned  in 
Jai>an,  and  has  not  )>e«n  able  to  do  a  day  m  work  on  Itoard  of  the  ship  on  the 
passage  to  San  Francisco,  as  he  wus  sick  all  the  passage. 

From,  very  ruspeitfully,  U.  W.  L\ke. 

Hon.  B.  F.  BuTLKU. 


Mr,  iMiviM  to  Mr.  Ijake, 

DKrARTMENT  OF  8TATK« 

WttHhingUm^  April  /.f,  iS70» 

Sir:  I  acknowledge  the  receipt  of  a  paper  transmitted  by  you  under  the  captioa — 

GeorqbWiijcins  Lakbj 

r.  [•  Action  for  damages. 

Wii-UE  P.  Manol  M.     S 

Referring  jon  to  the  letter  from  this  Department  under  date  of  Janoarr  7, 1970. 
I  have  further  to  state  that  this  Department  possesses  no  judicial  aatnoritr  to 
entertain  an  action  at  law.  or  to  award  damages  against  a  consular  otBcer.    zoar 
remedy,  if  anv  exists,  must  be  sought  in  the  proper  court  of  law. 
I  am,  sir.  jour  obedient  servant, 

J.  r.  B.  Da  via, 

AMgistant  ScertUxrjg. 
Qbobob  Wilki.nh  Lakk.  Ksf).. 

Tojutjitltl,  ,yffiM, 


Mr.   lAik*   to  Jh  jHtrttiit^ttt  of  Stiite* 
Gr.ORCJK  WlI.KINS   L\KK  f 

V.  Action  fi>r  d^uua^i's. 

WiMJK  P.  MlNtU  M.       ^ 

Totht'  D*i*iirtm*nt  of  Stnt»\  l\  S.  A.,  at  ^'.fW•ll•.;^»M.  f>.  r.; 

The  plHintitT.  <t.  W.  Lake.  repr»"»'nt.i  th.it  th»'  d*»f»»»jdant.  W  P.  Mangnm.  coosnl 
for  the  I'nitid  S'ate>  of  Aiii«  ri«a.  did.  on  th«*  l"«th  d;i\  •»(  April.  W.".».  stay  an  arbi* 
tration  ra*>e  U'twtH-n  (t.  \V.  L-ike  and  K.  J.  MHanliu  by  a  wrttt*n  onler  to  Mr. 
John  Multhy.  who  w.iit  acting  a^  umpire,  w  thMiit  notify*  ::  either  party  signing 
that  he  intend'  <1  d-nn:;  *«».  thereby  runnivimj  w  th  plaintitT**  en>-ini«*s.  who  brought 
suit  at:ain*«t  plantifT  t<>  make  [>1iintifT  d  l.v*  r  oxfT  a  cvrt.tin  TS>nr  mil  in  dlspole, 
thtTetix  su^jfi't'.n;;  p  a:tititT  t<t  4i:iniagi*<«  uii'l  tit  e^  am<*nntii.g  to  Vil'^.Vi:  beaiiles* 
defendant  tli<l.  on  th«>  !  .'th  day  nf  May.  \^''*.*  re'  t;<»-  plaintifT  trie  n^rht  of  an  appeal; 
and.  "n  the  1  Uh  of  Mav.  I*^iy.  n-fn^^d  t..  n-*-  v«'  into  court  thf  key  of  thepffOfh 
erty  in  dispute,  and  did  throw  plamtiff  into  prison  on  the  i:uh  of  May.  IW,  for 
Bot  delivering  over  the  property  to  Adrian  &  Co.'s  clerk,  and  refused  to  aDov 
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plaintiff  to  speak  in  his  defense;  also,  defendant  threw  plaintiff  into  i»ripnn  a  sec- 
ond time  for  the  same  offense.  On  the  I'ith  day  of  May.  180U.  defendant  a'so 
deprived  plaintiff  of  the  key  of  his  property  nnder  a  search  warrant,  while  in 
prison.  May  15,  1«69:  also  defendant  is  deprivinj^  plant  ff  of  $1.*'«>4.22A.  awarded 
to  him  by  the  arbitration  de(*ision  of  J.  W.  Sm  th  and  Johannes  Bruinier. 

Plaintiff  petitions  the  conrt  to  compel  defendant  to  pay  nnd  make  ^ood  these 
snms  mentioned,  and  to  pay  the  sum  of  S'l.OOO  damages,  which  plaintiff  claims  he 
has  sustained  by  the  nnlawfnl  proceedings  of  the  United  States  coiisal  at  Naga- 
saki. Japan,  being  disgraced  by  being  thrown  into  a  Japanese  prison,  and  in  nied 
by  the  transi>ortation  of  Capt.  E.  Talman,  of  schooner  Spray  (owned  by  myself), 
from  Nagasaki 

George  W.  Lake. 

ck>mmon wealth  of  massachusetts, 

EnHe,i\  «.H,  Ajiril  4, 1870: 

Subscribed  and  sworn  to  before  me. 

Joseph  W.  Batchelder, 

Jiuitice  of  Vie  Peace, 


George  Wilkins  Lake  ) 

V,  >  Action  for  damages. 

Willie  P,  Manoum.    ) 

To  the  Deparirneiit  of  State,  U,  S,  A.,  at  Washington,  D.  C: 

THE  plaintiff's  STATEMENT. 

Nearly  three  years  ago  plaintiff  received  the  machinery  of  a  steam  flour  mill 
under  a  written  agr«>ement  with  R.  J.  McCaslin,  he  owning  one-third.  H.  Holcomb 
and  Captain  Semmons  owned  the  other  two-thirds.  I  received  said  machinery  in 
adamaiffed  condition, of  the  value  of  abont  $i, '200,  and  erected  the  same  on  my 
sbipboilding  }ard  A,  at  Nagasaki.  There  being  no  sale  for  it,  it  proved  a  bad 
•peculation.  I  requested  A.S.  Fobes  to  take  delivery  of  it  and  pay  me  what  I 
had  exi)ended, he.  A.S.  Fobes.  claiming  that  he  had  a  power  of  attorney  to  sell 
said  mill  from  R.J.  McCaslin,  this  being  in  direct  opposition  to  the  agreement 
with  R.  J.  McCaslin.  I  advertised  the  mill  to  be  sold  at  public  auction,  and 
not  fied  H.  Fogg  6c  Co..  of  Shanghai,  that  I  intended  to  sell  said  mill,  but  did  not 
do  so.  as  I  had  received  a  letter  from  W.  P.  Mangum,  United  States  consul,  No.  146. 

United  States  Consulate, 
Naganaki,  November  SU  tSOS. 

Sir:  I  am  informed  by  Mr.  Fobes,  representing  the  parties  who  own  the  mill 
located  on  your  premises,  that  you  have  nutitied  him  that  it  is  your  intention  to 
sell  the  mill  on  the  oOth  instant  You  are  hereby  ordered  to  des.st  selling  or 
removing  any  part  of  said  mill  until  the  owners  or  parties  connected  can  be  com- 
municated with  and  a  proper  understanding  be  arrived  at  in  resi>ect  to  the  same. 
Very  respect  fully,  yours, 

Willie  P.  Mancjum, 
United  States  Consul. 
O.  W.  Lake. 

On  rereijit  of  the  above  letter  I  sent  my  account  to  the  United  States  consul, 
reipiesting  that  he  would  collect  it.,  lie  paid  no  attention  to  my  recjuest.  K.  .1. 
McCaslin  arrived  in  Na^iisaki:  he  went  and  sold  siiid  mill  to  Adrian  6c  Co.  for  the 
sum  of  $~).r><x),  without  consulting  with  me  at  all,  but  wrote  me  stating  that  }:e 
ha<l  sold  the  mill  to  Adr  an  dc  Co..  which  letter  I  refuwMi  to  accept,  as  he  did  not 
want  to  allow  me  but  $4,000.  and  that  was  to  l)e settled  by  the  decision  of  United 
States  consul.  On  the  Tth  of  April,  18tU),  I  met  McCaslin  in  the  consulate,  by  the 
advice  of  \V.  P.  Maugum.  1  agrt^  to  leave  my  claim  to  arbitration.  K.  J. 
McCaslin  agreel  to  it.    It  was  drawn  up,  as  follows: 

Nagasaki.  Japan,  April  7,  /cSv;y. 

G.  W.  L\KE     ) 

r-.  [-  In  matter  of  dispute  on  account  of  flour  mill. 

R.  J.  McCaslin.  S 

We.  th  '  undersigned  parties,  do  mutually  agree  to  submit  the  arbitration  and 
decision  thereof  to  Capt.  J.  VV.  Smith,  on  the  part  of  G.  W.  Lake,  and  Johnues 

b.  Doc.  231,  pt  3 30 
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Bminncr,  em.,  on  the  part  of  R.  J.  McCaslin,  with  power  to  said  J.  W.  Smith 
and  Johnnes  Brainnor  to  »e1eot  an  umpire,  and  we  farther  a^o^e  to  submit  to  the 
award  of  said  arbitration,  or  a  majority  of  them,  and  consent  that  said  award 
shall  be  finaL 

In  testimony  whereof  we,  the  said  Q.  W.  Lake  and  R.  J.  McCaalio,  hereunto 
snbscrilie  our  names. 
<  Day  and  date  above  given. ) 

G.  W.  Lake. 
R.  J.  McCaslin. 
Signed  in  presence  of — 

WiLUB  P.  Manoum, 

United  States  ConmiL 

The  above  submission  t>eing  signed,  I  withdrew  my  acconnts  from  the  consulate. 
On  the  same  day  R.  J.  McCaslin  wrote  me  a  letter,  as  follows: 

Nagasaki.  Japan,  April  7,  7-*^. 

Dear  Sir:  I  have  this  day  sold  the  flonr  mill  situated  on  your  lot  in  Komeno- 
hera  for  the  sum  of  $5,500.  Messrs.  Adrian  <&  Co.  will  hold  the  whole  amount  of 
s;iid  sale  money  on  aixountof  what  may  be  due  on  account  of  said  mill,  the  matter 
which  we  liave  this  day  agreed  to  submit  to  arbitration. 

R.  J.  McCASLUf. 

Q.  W.  Lake,  Esq. 

Seen  and  agreed  upon. 

Adriak  &  Ck>. 

The  next  day  Adrian  &  C4).*8  clerk  came  to  me  with  a  note  from  R.  J.  McCaalin 
and  requetited  the  ki*y,  which  read  a.-)  follows: 

Dear  Lakf.— Sue:  Pleano  let  Adrian  &  Ca  have  the  key  to  tho  floor  mill  at  aay 
time  when  they  wish  to  nee  it. 

R.  J.  McGASLUf. 

Nagasaki,  April  7,  U^CB, 

I  delivered  the  key  and  took  a  receipt  for  it,  with  the  understanding  that  no 
part  of  the  mill  should  be  removed  until  the  first  decision  of  the  arDitratioii. 
Adrian  &  Co.  immediately  comnience<l  pulling  down  the  mill.  I  went  to  the  con- 
sul and  re<inr'Sted  that  tlio  work  might  be  stopped.  The  ronnul  sent  a  marshal 
with  me  and  locked  the  mill  up,  I  taking  the  key.  On  the  15th  I  wrote  to  Adriao 
6c  Co.  a  letter,  as  the  arbitrators  had  informed  me  they  would  give  their  deciaioa 
in  two  days,  it  then  being  in  Mr.  John  Maltburg's  hands,  he  ac'ting  as  umpire: 

Na(IA8AKI,  April  IS,  IS^. 

Dear  Sir:  I  take  the  liberty  to  inform  von,  in  answer  to  R.  J.  Mc€2aalin*s  letter 
dateil  April  T.  and  seen  and  agreed  upon  bv  you.  tliat  1  do  not  sanction  the  aale  of 
the  Hour  mill  so  far  as  I  am  <*oncemed.  and  that  I  decline  to  allow  themilTs  boiaif 
remo^'cd  until  the  arbitrators  give  their  decision:  but  as  you  have  given  mo  your 
word  of  honor  that  you  will  pav  me  the  amount  due  me  for  erei'ting  said  mill« 
yon  may  taUe  said  mill  down  an«I  remove  it.  hut  I  sha!l  expect  you  to  pay  me  tho 
full  amount  as  soon  as  the  arbitrators  give  their  decmion. 

From  yours,  re8i)ect fully,  Q.  W.  Lakb. 

Me>«rH.  Adkia.n  &  C<». 

.After  writing;  the  alM>ve  letter  I  went  and  unl(x:ked  the  mill  to  let  the  men  go 
to  work  niiioviiig  th**  ma*  hinery  to  get  ready  to>hip.  Inowtn^  that  Meesn*.  AdrUMi 
&  Co.  hii'l  a  brig  iving  wuitiuu'  tor  the  mxu:hin**ry.  ha  h*'  ^M.  and  knowing  thatH 
would  take  a  iiuuiInt  of  day**  to  (»:<,•  it  aitunder  V*  ^et  it  ready  lor  shipment.  Mid 
not  thiul  in^  th.^it  th**  United  Stat«ii  ronnui  would  nie«ldle  with  the  arbitratiirsaad 
stay  the  priK;iiHlings,  as  he  did  by  writing  the  followin;:  letter  to  Mr.  .lohn  Maltbf : 

Cmtei'  States  Cunsiijitk, 

,\tiijuMtk'i.  April  JS,  /»  V. 

Sir:  Th»-  nrltitrat^'rs  in  th*'  caM*>  of  U.  W.  Lake  i\  K.  J.  Met  aslin.  on  acooon.  of 
your  liein^  unatile  to  cane  to  a  satiMfa<-tory  airr^^enient,  an  1  having  seU'Ctod  jrott 
as  umpire  to  dt-cide  the  can**  1  have  t<>  itifonn  you  tliat  .MfStirh.  H.  Kogg  dc  Ca.»of 
Shani^'h.ii.  have  declan^il  tn  m*'  that  th*-v  ha\e  an  inter**At  in  thi<»  mdl;  also  it  la 
ntH***-.>«ary  that  you  hold  ^vm.;  any  awapl  until  y*>u  ret-eive  further  instmctiosi 
from  me  on  tb»»  fniK-t-t-t. 

Very  rej*|>»-ctfully,  your  ot>e<livnt  servant, 

Wttjjr.  P.  M%!C(icil, 
John  Maltby.  I'ttttt^t  stutcM  Ct 
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This  letter  having  been  received  by  Mr.  Maltby,  he  refused  to  proceed  with  the 
case,  and  gave  an  answer  as  follows: 

Nagasaki,  April  16. 1860. 

S*R:  In  reference  to  yoar  case,  I  wonld  state  that  I  am  not  in  a  position  to  give 
an  award  at  present,  the  proceedings  having  been  stopped  pro  tern,  by  the  United 
States  consal  as  per  undermentioned,  and  copy  of  letter, 
I  remain,  sir,  yours,  faithfully, 

John  Maltbt. 
G.  W.  Lake,  Esq.,  Nagasaki. 

On  the  same  date  I  received  a  letter  from  Adrian  &  Co.,  in  answer  to  the  one  I 
wrote  to  him  in  the  morning  on  the  same  date  when  H.  Schiff  agreed  to  pay  to  me 
what  was  due  me  as  soon  as  tbe  arbitrators  (;ave  their  decision,  and,  besides,  H. 
Schiff.  after  acknowledging  that  he  had  bought  said  mill  for  $5,500,  he  says  in  his 
letter  that  he  has  sold  said  mill  for  B.  J.  McCaslin,  subjected  to  a  commission  of 
5  per  cent,  thus  lying.    I  again  became  afraid  that  all  was  not  right. 

Nagasaki,  April  IS,  1869. 

Dear  Sir:  With  regard  to  the  sale  of  the  flour  mill  which  we  sold  to  the  Japa- 
nese by  order  of  Capt.  R.  J.  McCaslin,  for  a  sum  of  $5,500,  less  our  commissions 
of  5  per  cent,  we  repeat  to  day.  what  we  already  told  you  verbally,  that  we  shall 
keep  this  money  till  the  arbitration  between  you  and  B.  J.  McCaslin  now  pending 
is  decided,  and  shall  pay  vou  in  accordance  with  the  wishes  of  the  United  States 
consul  the  amount  aecided  upon  by  the  arbitrators,  not  exceeding  the  above- 
mentioned  sum. 

YoTir  obedient  servant, 

Adrian  &  Ca 

To  Messrs.  Q.  W.  Lake  &  Co,,  Present. 

Here  in  this  letter  Messrs.  Adrian  &  Co.  state  contrary  to  what  they  told  me 
verbally;  they  agreed  to  pay  me  as  soon  as  the  arbitrators  gave  their  decision,  in 
a  verbal  conversation.  In  their  letter  they  state  that  they  shall  pay  In  accordance 
with  the  Unite<l  Stjites  consuls  wishes,  and  also  state  that  they  nave  sold  the  mill 
to  the  Japanese,  subjected  to  a  comiuisAion  of  5  per  cent,  thus  falsifying  their 
statements  previous,  and  by  the  r  previous  acknowledgment  of  B.  J.  McCaslin's 
letter,  also  making  B.  J.  Mc(.^aslin  out  a  liar  in  his  letter,  dated  September  7, 1869, 
in  which  he  says  that  he  has  sold  the  mill  to  Adrian  &  Co.  for  $5,500,  thus  falsify- 
ing their  statements.  I  concluded  to  stop  their  work  at  the  mill,  and  wrote  the 
following  letter  to  W.  P.  Mangam,  United  States  consul: 

Nagasaki,  April  16,  1869. 

Sir:  Hearing  that  the  arbitration  proceed  ngs  in  reference  to  the  claim  I  have 
against  B.  J.  McCaslin  and  the  flour  mill  has  been  stopped,  pending  an  intmiry 
into  a  claim  advanced  by  H.  Fogg  <&  Co..  I  shall  feel  obliged  by  your  attacning 
the  flour  mill  now  erected  on  my  shipbuilding  vard  A,  at  Namonhara,  until  mj 
accounts  against  the  same  are  satisfactorily  settled. 
From  yours,  resi)ect fully, 

G.  W.  Lakb. 
W.  P.  Manoum,  Esq., 

United  Statin  ConmiU 

The  above  letter  the  United  State's  consul  did  not  pay  any  attention  to,  not  even 
acknowledging  the  receipt,  but  on  the  following  day  wrote  me  the  following  letter: 

No.  17.]  United  States  Consulate, 

yagamiki,  Ajtril  17,  1869, 

Sir:  I  am  informed  by  Messrs.  Adrian  &  Co.  that  you  have  stopped  the  work  at 
the  flour  mill,  and  taken  away  the  key.  This  is  in  direct  opi)osition  to  the  agree- 
ment vou  have  entered  into  with  theiu  and  Captain  McCaslin,  and  is  an  illegal 
act.  You  are  hereby  ordere<l  to  return  th  '  key  and  allow  the  work  to  bo  resumed. 
If  you  i>ersist  in  your  unlawful  course,  you  will  subject  yourself  to  a  suit  for 
damages. 

Very  resi)ect fully,  Wilub  P.  Manoum, 

United  States  CotisuL 
G.  W.  Lakk,  yayasaki. 

This  letter  I  paid  no  attention  to,  as  I  did  not  consider  the  consul  had  any  busi- 
ness to  write  any  such  orders,  as  I  had  never  delivered  up  the  key,  but  on  a  re- 
ceipt which  was  returned  when  I  received  the  key  previously,  when  the  marshal 
locked  the  mill  up.  I  opened  the  building  afterwards  to  allow  the  m.*n  to  work, 
but  did  not  deliver  the  key  up  to  Adrian  &  Co. 
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H.  SCTHIFF,  KEPttESKNTINO  ADKIAN  &  Co..  j 

V.  '  Actiou  for  damages. 

Qeokoe  W.  Lake.  \ 

To  the  Uuiti^tl Stntrs  ("nusular  (*ourt  at  Xdijasnki: 

Th<*  plaiiitiflF,  H.  SchitT.  rci»n*8«  ntiiiK  MfssiN.  A'lriim  &  Co..  repro«entH  th.i*  tli  • 
defendant.  <io«>r;^e  \V.  Lake,  a  citi/.eii  o!  the  Cnite<l  .Stiti'H.  did.  on  the  IT  h  of 
April,  refiifl"  to  <N.ini»ly  with  his  af;reem«'iit  to  allow  p'a  ntiff  to  remove  a  tlour 
mill  Hitnati'd  on  defendant's  prennH«»s.  thiTi'hy  Htihie^-tin^  p.aint.ff  to  the  damH;{e 
of  $in  iH*r  day.  as  laydavH  of  the  brij;  .l/f»t/<.  I'niployed  to  carry  said  mill  frt»m 
Nu^aaaki  to  <  Mjika.  to  be  deliverer!  to  the  ]  aities  to  whom  phiintiflf  ha<l  ho  d  naid 
mill,  and  petitions  the  coart  to  compel  defendant  to  make  gixxl  thiH  dama^d  Qp  to 
th«>  pn*»ent  time,  to  carry  out  in  ^0(k1  faith  his  a^n-vmeut,  and  ruder  pLaiutiff 
what  farther  co  niKMiMition  the  coart  may  deem  just. 

Nagasaki,  April  20.  IbtiU. 

Repnnenting  Messrs.  Atlrian  d"  Co, 


Signed  and  sworn  to  before  me. 


United  States  Co.nsular  Court, 

yaijoMtki,  April  fC,  IS'l:*, 

Wilue  p.  Mangux. 
United  Stateit  Consul,  Act i fig  JudicMlljf, 


I  appeareil  at  the  United  States  con*«alat4*,  m*  per  samm<»ns.  at  10  o*clock  a.  m.. 
and  hau<le<l  in  my  written  statement.  I'liite*!  States  consul  rej6<*ted  it  on  the 
grounds  that  it  wa**  ni>t  in  prop>T  order.  Th*>  court  was  to  hit  at  11a.  m.  the  •^'th 
of  April.  l^ti'.».  Then-  Wiis  no  court.  H.  Schitl  did  not  ap|»ear  to  represent  hie 
case:  the  conn-room  door  was  kept  locked. 

No.  24.]  United  States  C«»Nsri.AR  0»crt, 

Sir:  It  has  been  a  week  to  day  since  an  extension  of  tim**  was  granted  jron  to 
give  in  your  answer  in  the  tlour-miil  case,  although  y^iu  were  wame<l  at  the  time 
to  make'  no  unnei-eHTiary  delay.  More  than  ample  time  has  heen  allowed  you,  and 
1  have  to  inform  you  that  if  you  do  not  a]>{>e.ir  by  11  o'clock  a.  m.  t'l-morrow.  the 
Mb  instant,  to  give  in  your  answer  under  o«uh,  1  shall  proceed  to  give  judgmeol 
against  y^iu  t>y  default. 

Very  resi>ectfully,  Willie  P.  Manui-m, 

I'uiteii  States  ConsuL 
Qeorqk  W.  Lake,  E»i. 

The  n*as<in  of  the  Cnite<l  States  consul  writing  such  an  alwurd  letter  is  a  mjre* 
tery  to  m«*.  as  he  says  that  I  was  w.iriie«l  .md  an  •*xt4<nMon  of  time  whs  uninted  me 
to  hand  in  my  writt4*n  ^tate1n••nt.  1  had  my  stati*m*  nt  writt«>n  out  and  did  preeenl 
it  to  h  m  April  :>u.  \*^V.i.  at  ]••  (»'cliH*k  a.  m.  U*-  r«'fu*>*d  to  accept  it.  1  wae  at  the 
i*onsulat«'.  «tan>1in;r  outs:<lt*  th«*  door,  up  to  a  •{uartt-r  to  r«*  m.  Th«*  t*SMW  state- 
ment  r*  ni:iin«>  in  th«*  c<>n'<nlat«*.  han<if4l  in  previous,  nn  the  ^th  instant.  Tlie  sMine 
rase  cam**  otT  tiki*  IJih  da>  of  Apnl  Winn  I  (.rt-^>nt«*<l  it  to  the  United  s^tatea 
con**iil  )i*'  a**kf'd  m*'  if  :t  wa**  t)i*-  ?<iiii<  ^';4i-  m»-iit  that  w.is  hanil(»<l  ti»  him  liefore. 
I  ^aid  It  wi^.  M«*  s.iys  *  Su'ii  \>>iir  i.am<-  I  'IpI.  A*«  >*>**n  a<«  1  had  Mgnctl  mr 
nam«*  h*-  «irl*Mt»'l  m**  t<>  Umvi*  hi'*  o:!ii-*-.  which  I  •!  •!.  In  an^w*T  to  ttit*  Unileil 
SratfS  (*i*n*>ul  ^  U'tttT  dat*  1  May  '. .  >  '.*.  1  wr  te  thf  f«»I1ii\\in^.  which  I  s*  nt  to  Ui* 
rnit«-d  >t.it«'<«  con-'Ml  hy  Ivtwanl  La- f .  lit*  i  inujlit  it  liai-k.  si\in^  the  oonetll 
callt'd  It  insu.iin^  Hn<l  wouM  n^t  r*-«  *'!%•'  it  itli**  I«*tt«T): 

To  TIIK   I'MTKU  •^TATI--   r.»N>ri.\TE  <*HRT. 

SiK-  In  .i':-w»T  T««  vi.ur  if?t»T  -f  rh'H  •!  *•••  No.  .M.I  U-^  t  •  in^-rm  th«'  court  that 
I  did  ji;;.  .ir  .it  thi-  ru;'*-  I  "-'  it-  h  •  .■•.  -.lit     r-j'irt  .it  '  1  od  «''k  a.  m  .  as  prr  sum* 

ni>>i:^  •i.i'xi  Apr!  .*•.  a:.!  :     :i.d  !•: ir*  r>>oni  'Umr  Ix-ktd.  ami  it  c<»ntinue«l 

l-i-  '..»"1  ;;.  '.» tit*'  tim*  I  !•  :t  t..  ^■,  K-.n,.-.  at  1  o'»*;.,«".:  j*.  m  i.utt-^  a.  m.  Plaint  ff 
did  (.••?  ;i;  ,  ".ir  .it  tti    -     t.«»  .  at**,     i   •' .i^  ;'*■    ir*-l  to  h.ii:d  :n  i<iy  ••tatemnnt  Qnd^r 

««;»th    •  nt  .i-  Mifr-   w.i-*  !. .r*  '^n  th*-      t-    .,r    \;  r  :  at  1"  a.  m     I  lonxuler  llie 

jiiiM.T.fl  -M.*  -N-r.iiuit-r.  I  .iiii  prt'.-.ir- ■!.  f  :  i 'Aax-*  1.:i\h  Ufi  t<t -it*  iTt«r  up  be 
t!«>ii:  n.i..  x,"\v  t.  <ii-(>  .t*>  ••u  tii*-  r*tc.,ti>'  U)**:iiiii<  nt  'i'.*'  m**  (^r  er*i'ting  Siiid 
mill  and  ffut  due  but  as  tht*  munr\  iut  {i**r  th>  liwcs:  arbitratur  decisiuu*  aiide^eo 
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good  Becnrity  satisfactory  to  myself,  is  still  refased,  I  will  not  deliver  over  my  lien 
nntU  I  am  satisfactorily  secured  against  loss  and  all  liabilities  to  hereafter  litigation. 
From  yours,  respectfully, 

Q.  W.  Lake. 
W.  P.  Manoum,  Esq., 

United  States  Consml, 

The  above  letter,  after  being  returned  by  Edward  Lake.  I  carried  to  the  United 
States  consulate  myself,  and  handed  it  to  L.  M.  Dent,  United  States  marshal.  He 
haTided  it  to  W.  P.  Manguui.  United  States  consul.  The  consnl  asked,  *'  Is  that 
the  letter  that  was  brought  before? '  I  answered,  "yes.*'  The  c  ousul  siid  he  would 
not  receive  it.    It  wiis  banded  back  to  me.    The  consnl  then  invited  me  into  his 

iirivate  office:  as  soon  as  I  entered,  he,  the  consul,  said,  **  Leave  my  office:  *'  which 
did  immediately.  I  laid  it  on  the  table  and  left  the  consulate.  There  was  a  gen- 
tleman with  me  as  witness— the  master  of  the  ship  OysnUte;  this  gentleman  was 
with  me  at  the  consulate  on  the  8th  of  May,  1H69,  the  day  on  which  I  handed  in 
my  statement  according  to  the  consul's  letter,  dated  the  7  th  of  May,  1869,  and 
J.  W.  Smith.  After  I  had  been  in  the  consul  s  private  office,  and  handed  my 
statement  to  him.  and  was  ordered  out  after  signing  my  name,  the  consul,  W.  P. 
Mangum.  called  in  Capt.  J.  W.  Smith,  and  asked  him  what  he  came  there  for  with 
that  scoundrel,  meaning  me,  which  was  said  in  my  hearing.  Then  the  office  door 
was  shut,  and  as  per  statement  of  Capt.  J.  W.  Smith,  the  consul  did  shamefully 
abuse  him  in  harsh  and  improper  language  on  my  account,  so  much  so  that  Captain 
Smith  refused  to  go  with  me  to  the  consulate  as  a  witness  again,  or  on  my  account. 
The  captain  of  the  ship  Cryaolite,  who  remained  a  few  moments  after  we  had  gone, 
was  kicked  out  of  the  consulate  and  roughly  handled  bv  the  consul  and  his  bully, 
down  a  flight  of  stone  stei>s,  of  which  I  was  informed  afterwards.  When  he  came 
down  to  my  place  of  business,  marks  went  to  prove  the  facts  of  his  abuse.  On  the 
12th  of  May  the  case  came  off  (G.  W.  Lake  c.  H.  Schiff ),  and  as  I  well  knew  the 
case  would  be  decided  against  me,  it  l;eing  according  to  all  prospects,  regarding 
the  consul's  determined  malicious  feelings  and  actions  against  me,  which  he,  W.  P. 
Mangum,  had  repeatedly  manifested  against  me. 

Mr.  Lyons  pavmaster  of  the  U.  S.  ship  Idaho,  was  one  of  the  assessors.  I  heard 
him  say  to  Mr.  Mangum  that  he  did  not  think  that  he  (the  consnl)  had  any  right 
to  stay  the  arbitration  case.  The  consnl  answered  by  saying  that  if  he  had  done 
wrong,  then  he  should  be  liable,  as  it  had  nothing  to  do  with  the  case,  and  I  must 
seek  redress  afterwards,  which  goes  to  show  that  the  consul  knew  that  he  had  done 
wrong,  and  was  determined  to  carry  it  out.  Previous  to  the  case  coming  off, 
after  Mr.  Tromly,  of  H.  Fogg  &  Co.,  had  gone  to  Shanghai,  and  ample  time  had 
elapsed,  and  all  the  evidence  tbat  he  had  to  bring  to  bear  on  the  arbitration  case 
had  come  forward,  I  sent  Capt.  J.  W.  Smith  to  the  United  States  consulate  with 
a  copy  of  the  agreement  with  R.  J.  McCaslin,  regarding  the  erection  of  the  flour 
mill.  The  consul  receiveil  it  and  read  it.  and  handed  it  back  with  the  answer  that 
he  would  allow  the  case  to  go  on  when  he  got  ready.  Capt.  J.  W.  Smith  also  went 
to  Adrian  &  Co.  and  offered  to  give  up  all  claims  to  tne  flour  mill  for  ^,000. 
Adrian  &  C<^.  refused  to  pay  any  money  or  give  any  security.  Also,  when  the 
case  come  off.  H.  Schiff  was  summoned  l>y  me  as  a  witness.  I  asked  him  to  pro- 
duce the  letter  dated  the  1 7th  of  April,  1869,  to  the  court,  tie  declined.  I 
ret] nested  the  court  to  demand  a  copy.  The  court  paid  no  attention  to  the  request. 
This  letter  was  very  essential  to  my  delense.  Well  he  knew  it.  and  so  dia  the 
Uniteil  States  consul,  as  the  United  States  consul  paid  Mr.  H.  Schiff  a  visit  nearly 
every  day  after  staying  the  arbitration  case. 

As  I  had  told  Adrian  <&  Co.  that  I  knew  the  case  would  be  decided  against  me, 
and  that  it  was  my  intention  to  appeal  to  the  Cnited  States  minister,  and  the 
Ijetter  way  for  all  concerned  would  he  for  him  to  give  me  security  for  $4,000.  This 
they  refus4  d.  The  coumuI  of  course  knew  all  my  sayings  and  was  determined  that 
1  should  not  ap{)eal  from  his  decision,  so  they  red  need  their  claim  down  (which 
should  have  l)een  over$l.lK)»))  to$4(X):  thereby  they  thou;;ht  to  make  the  consul's  de- 
rision final,  as  per  regulations  laid  down  by  the  United  States  minister,  and  are  to 
l)e  found  in  the  C  'hina  Directory.  The  case  was  decided  against  me  on  the  12th  day 
of  May.  isG'J.  I  was  fined  ^00,  and  costs  of  court,  amounting  to  $S4..V).  In  and 
before  the  court  I  claiuif^d  the  right  of  an  appeal,  and  to  allow  the  money  to  be 

Said  under  protest,  this  being  said  in  court  and  before  a  number  of  witnesses.  I 
eemcd  it  i)rudent  not  to  force  my  presence  in  the  consulate,  as  I  had  been  twice 
ordered  out  previously.  I  concluded  to  slate  my  case  to  Captiiin  Williams,  of  the 
U.  S.  ship  (Pnti({,i,  which  I  did.  and  asked  his  intercession  on  my  behalf  to  protect 
me  and  my  property.  His  answer  was  that  he  coiiM  not  assist  me  any,  only  ad- 
vise with  the  United  States  consul;  but  U  f  ire  Ciptain  Williams  went  to  the  oos- 
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Atilate  th«^  Unitfil  Statr*s  i-on^til  )i:itl  m**  nniU-r  arrest  by  a  warrant  for  the  appi 
hctiHioii  of  my  lx».ly.  I'levimiH  to  my  U'intc  arrfBti*<1.  on  \]u*  momini;  of  tb«*  \'Mh 
of  Mhv.  1m«;o.  I  M'Ht  the  k«'y  of  the  stnrehoUM*  in  wliii.h  thrm^ll  wan  crei'ted  t«i  the 
ronHul  by  Kilwanl  Lako:  ffiHonisnl  n-fnfw-l  to  nn-five  it.  I'rfvioiw  to  my  neo'lin^ 
the  key  to  the  coiisiihitt'  Adrian  iV  (  o.'h  clerk  came  to  mr  ai.d  ilt-manded  the  kfv. 
I  n'fuHiMl  to  (IcIiviT  it  to  )i  m  uiil«>s  1  had  a  written  onhT  for  it.  1  aU**  in'onn**<l 
him  that  it  waw  my  intwitiitii  to  ,i]i|ti\  t<i  thi*  l'uit«-d  Stat*-^  alnrra\  then  m  i^trt. 
to  int*'rc<'de  for  mc  lie.  Adri.tn  iv  <  'o.V  clfrk.  went  t  •  the  « «>n-ulate  anil  ntattil 
t«>  till*  ciinHul  that  I  Would  not  di-IiVfr  up  th<*  kfy  to  him.  and  al-^o  toM  him  a  coti 
flidcralile  Htnff  that  the  conntil  noted  down  al>>i'it  my  refiiK'.n^  tod«*lutT  th»*  k**;-. 
and  of  my  intentions  to  ap;>Iy  to  the  .-idmini.  May  >::.  1  "<->'.<.  I  wa.H  brnuuht  Imfore 
the  I'nited  Stato^  consul  nn«ier  a  warr  int.  \VIi?1h  1  ♦«jnre  the  consul  he  read  o%*#r 
a  h>n((  statement  that  Adrian  a  Co.'s  <-lerk  had  swnrn  to.  ami  mentioneil  from  it 
aUmt  my  intentinnn  to  apply  to  the  Fnited  States  admiral  and  alniut  my  refiiHitt:; 
t<i  deliver  up  th«*  kev  accordin:^  to  th»»  iltH'ismn  "f  the  co'irt.  I  look  the  Key  ont  *t1 
my  p'4'ket  and  han(le«l  it  to  tlie  i  ouh  d  and  said  that  I  diil  n'>t  understiin*!  that  the 
r«MirJ  nrdereii  me  to  ileliver  the  key  up  t«i  Adrian  iV  <'o.  The  United  States  con 
Hul  saiil  "Shut  up.  and  stand  up,  damn  yon'  1  am  tfoiii;;  to  punish  v<>n.  now. 
I  will  learn  y«»n  to  dinoU^y  an  onler  "f  this  C"Urt  '  H**  ordere*!  Mr.  I'eut  to  i»ut 
me  in  rmriand  take  me  to  jail.  The  inuiH  wen-  not  ])nt  on.  as  I  infoimel  Mr. 
l)ent  that  I  would  not  submit  to  it.  The  riin*<ul  tlneii  mt' •<'»<>  and  coeti  i>t  iMurt 
i.'Sl'i.'iUi.  and  ^o  to  jail  twenty-four  h<iurH.  and  if  the  tine  was  not  |)aid,  to  1«  kept 
there  tliirty  days.  1  ask«'d  fnr  a  jiie  e  of  pap- r  to  writ*-  an  order  on  for  the  mtin^y. 
but  was  not  allowed  time  or  opportunity  to  writ'*  it.  but  wa.s  imm»Hli.ttely  orilert-«l 
t4i  .lad.  The  place  calle<l  prison  contaii  s  a  sua  e  ot  (*>  f*  et  by  :t,  with  stench  intid- 
orable.  The  tine  was  paid  and  I  wa**  rel.evfl  fniUi  pri>on  on  the  1  Ith  of  May,  1  *«'  *.*. 
On  leaxinfc  the  prison  .Vdnan's  c!erk  came  tn  me  arid  d>'mande<l  the  delivery  of  the 
key.  I  refui«e<l  to  tleiiver  the  key  to  him  uni*'a*i  he  had  an  order  for  it  This  pa^ty 
hail  li***!  to  me  once  when  1  had  lent  th«-m  th**  I'ey.  U  -iil.  s  he  had  no  order  fn^m 
the  Court,  and  I  had  re<|n>-st*d  a  i  opy  of  t)ie  judL'inont  n-nilered  and<  oald  not  ol»- 
tain  it.     I  was  determin«'d  to  deliver  the  k>  y  to  no  one  but  the  iMart, 

On  the  l-'ith  i»f  May.  I'^ti  >.  I  wa-*  a;:ain  br'>u:;hr  l>ef>»re  the  court  umler  a  warrant 
and  tineil  .s."*!!  and  cost**  ^I'.'.-'h)  .  As  1  enti':<>d  t!ie  court  tlie  con'^i'  salut^l  me 
with  t)fS«* words,  "  Now.  d  imn  yon.  1  am  ^oin.;  to  ••arn  yon  todi^udiey  an  ordi-r  of 
thiH  c'ourt.  You  have  refused  to  deliver  up  th--  ;:ey.  '  I  said  that  I  never  refu-M 
to  deliver  it  up  tu  the  cnuit.  and  was  ready  ti>ib'!iv«T  it  Qp  then  to  the  court. 
The  consnl  order^-d  me  to  sh:it  up.  and  orilere>)  O^nt  to  put  me  in  irons,  but  th  it 
was  not  carrie«l  out  by  th**  m  trshal.  I  wa-<  shaiti't'iily  ]'iishe<l  a'M>ut  likf*  a  felon. 
to  make  all  di.'«-u;reeai>'e  i>as>:ii>n.'«  riv  that  he  •  •>:  d.  s  i  ti  K*'t  a  hold  <>f  me  that  he 
mi;;ht  vent  his  and  the  «  onsu.  »  siut**.  Whib-  in  .la:  .  ^n  tlie  1  'itliof  May.  i *""•:•.  aft»T 
lieinK  lockM  up.  I'nite'l  .'^irates  c<>n^ul  issu*d  a  s*  ar-  h  w.irra:it  t«ir  the  key.  at 
flifCbt  of  which  1  delnertd  an  or«b'r  !i.r  th«-  key.  I:nm»'dia'e'y  aft»*r  the  mill  wa.** 
removiM  off  my  land  and  fnan  my  jj^i^w^s.-in.  Af'«  r  ad  this  unii*Ne--ary  jwr-**^ 
cution  was  "ver.  W.  I*.  .Man^'um  ;;ave  •pI'T-*  T-r  the  ar  -iirators  to  pi  on  with 
the  case  and  jrivi*  their  ilei-i  n.  whi  h  was  j;iV'\  .May  -7,  l**!.*.  of  wh  ch  award 
$2.1*7 1.'»7  has  ljif»n  |»aid.  leav:n;^'  a  balan  e  of  >:  ,"•  ■. .' ;  dTi«»  nie  by  the  decision  of 
J.  W.  Smith  and  .lohanni-  i.rnin  *r.  arb:trat'>r^  <-Ii<>m'M  b\  K.  J.  .Mcra."]in  and 
myself.  By  th»*  dtci.-tion  of  th"  art'irva'.urs  I  :«•*•  a»»"Ut  vV'".  which  I  think  is 
part  ally  owin::  To  th"  ini«  rf»renc.  •»!  th"  !  nit*  1  >i.i**s  »"-n«*ul. 

By  my  a«lvii'i-»  fr«»m  .lapan.  tii*-  I'l-.t*- 1  >*at'"i  <  on-il  :-  nn.v  tryim:  Xn  bn^ak  up 
the  division  of  the  arb 'ra'  r?».  .\:-*  -.iii'»»  I  I«-:t  .la; m  U  :n:r  di*;;rac«*»l  in  the 
eye- nf  th" 'lap  iMi"*-' ati>l  !  i--*-.!  i-r-  lit.  '.v!!..-:!  >i.'»  •  •  i^  h  ir  1  y  NUtlii-ieiit  to  c«»ver. 
th«*  IniTed  "^t-il.  -  »■>!  -■!.  IS  n  -T  -a!  -r.-  1.  ':  ut  J.a^  Vik-!*  t;.e  r.tptam  nf  a%»s-ol 
calli'«l  th"  **    '  '.      ■wi.'d  i'V  my-   .f    a'.d  r  r,"  i   iii  1  ini;  r..-   n*- 1  h  in  in  a  .lapaiie;*'* 
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refer  the  conrt  to  articles  5  and  6,  amendment  to  the  Constitation  of  the  United 
States,  wherein  it  says  that  no  person  shall  be  twice  put  in  jeopardy  of  life  or 
limb  for  the  same  offense. 

Have  I  not  been  twice  pnt  in  prison  for  declining  to  deliver  the  key  to  my 
property  to  anyone  bnt  the  conrt?  Have  I  not  been  denied  the  right  of  an  appeal, 
which  IS  provided  in  sections  9-11  of  the  act  of  Jnne  22,  1860,  Stat.,  74,  wherein 
an  appeal  lies  as  a  matter  of  right?  Bnt  where  is  the  right  to  come  from,  if  the 
United  States  consul  is  determined  that  you  shall  not  have  the  benefit  of  the  act? 
He  has  the  power,  and  when  it  suits  his  purpose  he  will  and  does  defy  the  rights 
of  the  law,  as  you  can  plainly  see  by  reading  this  statement  over  carefully.  All 
documents  pertaining  to  an  appeal  must,  we  know,  be  filed  by  the  United  States 
consul,  and  must  be  certified  to. 

But  supposing  the  consul  is  determined  not  to  allow  an  appeal,  as  in  my  case;  he 
tells  you  that  there  is  no  appeal,  au'l  that  he  will  not  allow  any,  how  is  it  to  be 
had?  I  am  afraid  that  the  man  who  demands  an  api^eal  in  some  cases,  and  a  great 
many  that  come  off  in  consulate  courts,  would  find  himself  ensconced  in  prison, 
as  I  was.  for  standing  out  for  my  rights,  with  but  a  poor  chance  of  redress  if  he 
should  persist  in  his  claim  for  an  appeal,  in  a  case  like  mine,  especially,  where  it 
had  been  predetermined  that  there  should  be  no  appeal.  I  applied  to  the  United 
States  minister  for  redress.  He  told  me  that  he  had  no  jurisdiction  in  the  case,  and 
referred  me  to  the  Secretary  of  State.  Therefore  I  am  subjected  to  the  persecutions 
of  W.  P.  Mangnm.  United  States  consul,  without  any  visible  mode  of  redress. 

The  acts  of  Congress,  March  2,  1793,  section  5,  say  that  no  court  has  power  to 
stav  proceedings  in  any  court.  The  consul  has  violated  this  act  in  the  beginning. 
If  he  will  violate  one  by  staying  an  arbitration  case  without  any  plausible  rea- 
son, why  not  any  other  act?  He  is  determined  to  do  mischief,  and  has  done  me  a 
great  deal  by  disregarding  the  laws  of  the  land,  by  depriving  me  of  my  property 
and  imprisoning  me  in  a  nlthy  Japanese  prison,  to  my  disgrace  and  loss  of  credit^ 
contrary  to  law  and  justice. 

$400.] 

Received  from  Edward  Lake,  for  G.  W.  Lake,  the  sum  of  four  hundred  dollars 
(Mexican),  amount  of  damages  against  said  G.  W.  Lake,  in  a  suit,  H.  Schiff, 
representing  Messrs.  Adrian  &.  Co.  v,  G.  W.  Lake,  for  refusal  to  deliver  a  certain 
flour  mill,  according  to  agreement. 

L.  M.  Dent,  United  States  MarahaL 

Nagasaki,  May  Uth,  1869. 

$84.55.] 

Received  from  Edward  Lake,  for  G.  W.  Lake,  the  sum  of  eighty-four  dollars 
(Mexican)  and  fifty-fivo  cents.  l)eing  amount  of  costs  of  conrt  in  above  case  of 
H.  Schiff,  representing  Messrs.  Adrain  &  Co.  t\  G.  W.  Lake. 

L.  M.  Dent,  United  States  MarshaL 

$65.50.] 

Received  from  Edward  Lake,  for  G.  W.  Lake,  the  sum  of  sixty-five  dollars 
(Mexican)  and  fifty  cents,  being  amount  of  fine  and  costs  tor  contempt  of  court, 
in  G.  W.  Lake  refusing  to  obey  order  of  the  United  States  consular  court  in  a 
suit  of  H.  Schiff,  representing  Messrs.  Adrian  <&  Co.,  for  damages  in  refusing  to 
deliver  a  certain  flour  mill. 

L.  M.  Dent,  United  States  MarshaL 

May,  1809. 

$69.50.] 

Received,  Nagasaki,  May  ir)th.  1869,  from  Edward  Lake,  for  Georp:e  W.  Lake, 
the  sum  of  sixty-nine  dollars  and  fifty  cents,  for  a  second  contempt  of  court  in  a 
suit,  H.  Schiff,  for  Adrian  Sc  (Jo.  r,  G.  W.  Lake. 

L.  M.  Dent,  United  States  Marshal, 

I  was  left  to  my  option  whether  I  would  pay  the  $400  and  cost  of  court  or  have 
my  property  sold  to  cover  it.  The  other  two  fines  and  costs  I  could  pay  or  stay  in 
jail  thirty  (lays  on  each,  it  being  the  sentence  passed;  if  not  paid,  the  marshal 
was  to  keep  mt*  m  jail,  i  beg  to  refer  the  conrt  h&cM  a  few  years  to  a  case  that 
came  off  agaiuHt  mo  while  D.  L.  Moore  was  acting  consul.  He  brought  me  l)efore 
the  court  on  a  charge  for  detaining  and  maltreating  a  Japanese  officer,  who  tried 
to  stop  the  bre;id  from  coming  or  i)eing  brought  into  my  nonse,  and  with  whom  I 
had  some  words.  The  Japanese  officer  drew  his  sword.  I  took  it  away  from  him. 
He  followed  me  into  the  house  and  staye^i  *>««^  ^**^    ^  n^mt^  S^tc^  >om  the  oofltoni* 
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Louse.  Then  I  took  him  to  the  cnstoiii-honHe.  a8re<iae8t«d  by  the  sapariutendent, 
for  which  I  was  lima^^ht  )>efuiv  the  court  and  fined  $2o  and  ooet,  and  be  impriaooed 
sixteen  days,  and  pay  the  d(K:tor'H  bill. 

I  had  no  witueusen,  ami  the  .lapanette  hatl  none  pruttent  at  the  time.  He  atnted 
that  I  did  not  strike  him.  and  dut  not  kick  him.  Theconaal  took  the  caae  into 
consideration,  stating  that  there  wa**  no  evidence  iigainat  me.  bat  he  moat  paM 
sentence  on  me.  as  Mr.  .lohn  WalHh  had  rect)rded  in  the  rec^urds  advising:  impris- 
onment if  1  was  brought  bt*loro  the  court  a^ain.  DurinK  Walsh's  administration 
I  was  lirou^ht  Uffore  the  court  tor  ^trikin^  a  Japanese  with  a  revolver  who  bad 
rubluHl  uio  the  ni:;ht  U^fore  of  alM>ut$.'0;)  worth  of  pvnls  I  pleailed  Kuilt y  and 
demanded  the  ciLse  Ite  reterreil  to  the  mini.Mter.  I  carrie<i  the  amount  of  tine  and 
cost,  amouutin;;  to  alK>ut  .VJ~>u.  to  the  ronsulatf.  an«l  ofTere<l  to  |Miy  it  under  pro- 
test. Mr.  J.  Walsli  refused,  and  it  remained  to  the  time  that  \V.  P.  ManKum 
arrived  to  ai-t  as  consul.  \V.  P.  Man;:um  arrived  in  Na;;asaki  as  United  Staict 
consul.  He  sent  for  me.  and  iiemandni  why  1  did  not  pay  the  tine.  I  said  that  1 
was  willinu'  if  he  would  re  eive  it  under  prure.st.  He  said  tiiat  he  would  not  allow 
it,  and  that  I  hail  l>etter  pay.  as  h**  would  n-'i  allow  any  appeal  frt>m  tliat  omrt. 
I  overheard  .1.  Walsh  and  W.  i*.  Maitf^um  t.iIkiuK  regarding  my  demand  for  an 
app*>al.  when  Walsh  siiiil.  "Th«se  tellows  who  com«*  out  here  and  make  a  l*ttle 
money  may  think  they  are  as  ;!o<nI  as  anyone.'*  .Mau^um  said,  **\Ve  will  see."* 
Mangum  cam**  nut  and  <>r<l«Ted  me  to  pay  the  money,  which  I  concluded  to  do. 
and  drop  it.  As  1  fonnd  him  sn  determined.  I  thought  it  u-tter  to  hjae  the  money 
tiiian  have  any  tr>ulde,  hut  was  n^it  aware  that  it  went  so  far  aa  for  the  consul  to 
mdorse  on  the  register  advising  imprisonmnent  malicioasly,  as  I  found  out  when 
D.  L.  Moore  dec id«*4l  the  ra-e  against  m**.  as  U'f ore  mentioned.  He  held  a  spite 
against  me  on  account  of  the  Amm  Kiinhili  cn>e.  iN.'causu  I  applied  to  Admiral 
Bell  to  assist  me.  IIi*  was  heard  to  state  in  the  lieUone  H^tiel  that  aJl  he  wantMl 
was  to  ;;et  hold  of  me:  h»*  would  t\x  me.  The  time  came,  and  an  opportunity 
off ereil.  when  hf  fim-d  me.  as  lM*ti>re  menti<tu*d.  and  senten('**<l  ma  to  ten  i lavs* 
imprisonment.  1  refus4*<l  promptly  to  submit,  and  demandeil  an  apmnU.  ho 
refusi-d.  ami  1  defied  hir*  tniwcr.  H**  kept  me  strictly  under  the  marshal  s  charge, 
atid  woultl  not  allow  m*-  time  to  set  for:h  my  HpTN*al,  but  I  must  i«  forthwith 
locked  up.  1  dt'Iieil  his  authority  and  thf  marshal's  to  put  me  in  prison  wit  hoot 
due  proi'ess  <if  law.  It  w.ts  no  use.  and  to  priM>n  1  found  1  must  go.  I  offered 
^.''i.iNNj  .-MHurity:  it  was  refu*ie4l.>o  I  d(.*ti**d  the  inarshal  to  put  me  in  with  a  revolver, 
and  stepi>e<l  mtoa  l*o.'it  and  Wfnt  ilin^^t  ti  the  United  Stjit4*s  minister,  and  received 
this  answer  -  that  I  had  taken  the  law  into  my  own  hands,  and  be  omld  do  noth- 
ing for  m«*.  This  l>eing  the  satisfaction  1  ^nt.  I  w«'nt  lia«*k  to  Nsigasaki  and  drew 
up  a  written  statement  and  lianded  it  to  1).  L.  .M<>ore.  Unite<]  States  oonsol.  I 
had  it  certitie<l  ^»  by  three  \vit!i**HH<*s:  then  sent  him  a  copv  by  the  I'nlted  States 
marshal.  Th«>n  I  was  lockt*«l  up  in  a  .Tapant*se  ]»r:>i>n  tA*n  (lays:  the  Ane  was  imid 
by  my  bri»ther.aM  the  consul  was  :;oinu'  to  ^dl  a  piece  of  my  propt-rty.  Tbere/or9, 
knowing  that  re<Iress  was  ra!her  ilonlit'ir  a-  I  liad  taken  the  law  into  mj  own 
hands.  I  cnnrlndeil  nut  U*  do  an\  th^n^  nor  dt-fy  the  consul's  |N>wer.  as  the  dangera 
of  iM*rs(vution  were  to«>  eviilent.  prefi-rrin^  to  try  the  law  to  seek  redre»t  arar* 
wants. 

Thenfore  I  humbly  pray  that  W.  P.  MaiiKum  may  be  made  to  answer,  and  b# 
judKe«l  according  to  law.  and  ]»ay  the  damage  caused  by  his  interfen-noa  aad 
unjust  procee* lings. 

QKi)kOB  W.  Lakb. 

O  »M  M ON  w  K  A I .T n  •  •  K  M  I  "i-  \ <  * H  r - KTrs,  Ktscje,  tu: 

April  4. 1870. 

Subs^^riUd  and  sworn  to  liefure  m^. 

J<»SF.|-iI   W.  BATCIIKI.ItKR. 

J(fji/i<v !»/  thr  itaee. 

To  all  i'«Mij.Ii-  t'»  wi.'  ni  !h"-"t*  ;  n  —  iits  ^hall  «  "nif 

1.  A- I'. el  H:i!it:-.u'*  ■«•  1- TK  ■  •:  T  h-  ••iij-  rt'»r  «*ourt  fi-r  the  county  aforesaid,  tho 
saiiif  ■  •!■  u'  »i  ••.  mr-  •»?  p-*-  r  :  ■!  «••  r*  i\  tl.ar  .l..-.  jOs  W.  lUtchi-.th-r.  U-fure  whom 
th*-  I  ■  •!::;  iri>r  j:  jh'^AwV"  "-v  •  :!i  r  'iin''-:  »■:•■  mail**.  «\aii  at  th«-  ilat«*  thereof 
a  lU't  •  »•  11*  I  hi*  ;  •-ai**>  wrhi:.  in  :  :  •:  '*.i:  '.  i-'>-:;,ty  •!  i  \  auth>Ti/i' !  anil  i{ualified  to 
adiM'  >N'r  ••.itiiH  .iici  taivv  a«-ki.  -w.**  !^'m*-nt.-.  ami  that  his  signatures  thereto  art 
gi  Tr:r  • 

in  '••-t:m  >;.>  whtTi-tif  I  !.»t»"1i.!-' -  t  my  hand  :ind  thi*  s^'al  of  cml  ciurt  at  Salem, 
on  r-.  -  ■  th'i.ty  of  Aj-nl.  in  ti."  y-ar  "f  •  ur  Lord  '•!.••  rh->*is.i!id  ••ight  hundn-d  and 
•'»•..  :i:y. 

[i.  >.j  A.*«Aiii:i.  \\\  .MiNoTu.^,  C'lrrlB. 
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FOBTT-EIGHTH  CONGRESS,  FIRST  SESSION. 

AprU  2,  1884. 
[Senate  Reuort  No.  419.] 

Mr.  Sherman,  from  the  Committeo  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committ<»e  on  Foreign  Relations,  liaving  considered  the  peti- 
tion of  Enoch  Jacobs  for  conipensiition  for  services  rendered  the 
Department  of  Stat<),  beg  leave  to  report: 

That  in  the  winter  of  1871-72  Mr.  Jacobs,  the  petitioner,  visited  the 
island  of  San  Domingo  in  the  capacity  of  corivspondent  for  news- 
papers; that  while  there  he  lHH*aine  acquainted  with  one  Alexander 
Guridi,  a  naturalized  American  citizen,  who  had  been  for  two  y«»an4, 
and  then  was,  restrained  of  his  liberty  by  Pn»si<lent  Haez;  that  l)ecom- 
ing  satisfied  that  Mr.  Guridi  was  suffering  unjustly,  Mr.  Jacobs,  on 
his  return  to  the  United  States  and  upon  his  arrival  in  Washington 
in  May,  1872,  at  the  suggestion  of  Hon.  H.  F.  Wade,  laid  the  factB 
before  President  Grant;  tluit  President  Grant  instructed  him  to  pre- 
sent the  case,  which  he  had  elalK)rati»ly  written  up,  to  Mr.  Fish,  then 
Se<!retary  of  State;  that  he  saw  Mr.  Fish,  and  that  on  the  3d  of  May, 
1872,  Mr.  Fish  wrot<»  to  Mr.  Jacobs,  re(iuesting  from  him  the  informa- 
tion upon  which  th(*  Department  might  proceed  to  secure  Mr.  Guridi's 
release;  tluit  Mr.  Jacobs  furnished  the  I)epartment  with  the  required 
information,  receipt  of  which  wjus  acknowledged  in  a  letter  from  Mr. 
Fish  dated  May  'H,  1872;  that  in  the  following  July  Mr.  Jacobs  called 
u)Km  Presi(l(»nt  (Jrant  and  rccjuested  to  be  paid  for  the  written  stiite- 
ment  whicli  he  ha<l  sent  to  the  Department  of  State,  and  which  he 
had  originally  int<»nded  to  publish  in  the  newspajx^rs,  and  valued  at 
$550;  that  the  President  re<juest(Hl  the  Secretary  of  Stat«  to  pay  Mr. 
Jacobs  this  amount  on  this  account;  that  on  the  24th  of  July,  1872, 
Mr.  Fish  wrote  to  Mr.  Jacobs,  stating  that  there  was  '*  no  sum  at  the 
Department's  disposal  from  which  he  could  Ik>  paid,"  and  that  on  the 
1st  day  of  Ft^bruary,  18S2,  Mr.  Jaco])s  wasadvistnl  by  an  official  letter 
from  Mr.  J.  C'.  Bancroft  Davis,  Assistant  Secretary  of  State,  "that 
vou  must  resort  to  Congress  for  the  recoverv  of  the  amount  vou  claim 

•r  r^  »  ft 

as  comp«»nsation  for  services  n»n<lered  this  Departnu»nt;  "  that  under 
date  of  April  3,  1882,  Secn»tary  Frelinghuysen,  in  writing  to  a  mem- 
lK»r  of  the  Committee  on  Foreign  Affairs  of  the  House  of  Representa- 
tives, stated  that  **the  records  of  the  Department  show  that  Mr. 
Jacobs  pros(»cuted  his  work  on  the*  paper  mentioned  at  the  desii'e  and 
recjuest  of  Mr.  Fish,  tluMi  Secretary  of  SUite;  but  it  does  not  appear 
that  he  did  so  with  promise  of  compensation,"  .siiid  letter  having  ref- 
erence to  the  <*laiiii  un<ler  consideration. 

Thecoininitt<*eareof  theopinionthat  Mr.  J acobs'8eflPorti?wen» instru- 
mental in  securing  the  release  of  Mr.  (4uridi  from  unlawful  and  unjust 
conlineiiient;  tliat  his  services  in  this  matter  were  renden»d  at  the 
re<|uest  of  the  Presi<lent  aini  the  Secivtary  of  State,  and  that  the  Pn»si- 
dent  promised  him  coinpensatitm  for  the  same.  They  therefore  sub- 
mit a  bill  authori/ing  and  directing  the  payment  of  $500  to  Mr.  Jacobs 
oil  ilii^  ac.Mniiit,  and  rccomniend  its  pa.s.sago. 


474  BIOHABD   PHCKKIX WILBKB   H.   QBASF   A   00. 

AprU  10,  1884. 

[Senate  Report  Na  43L] 

Mr.  Miller,  of  CalifomiA,  from  the  Committee  on  Foreign  Relations, 
submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  S.  IS^VC), 
"For  the  relief  of  Richard  Phoenix,"  having  considero<l  the  same,  bt*g 
leave  to  report  it  back,  with  recommendation  that  its  consideration  by 
the  Senate  be  indefinitely  postponed.  In  support  of  this  recommenda- 
tion they  have  the  honor  to  submit  the  following,  an  extract  from  a 
report  made  by  the  Secretary  of  State  to  the  committee,  viz: 

On  the  reoordB  of  the  Department  it  appears  that  Mr.  Phoenix  claims  the  return 
to  him  of  fees  amoonting  to  several  thoosand  dollars,  which  were  volantarily  sur- 
rendered by  him  to  the  consal-general,  Mr.  Seward.  He  signed  the  receipts  and 
made  returns  in  proper  form  as  if  he  had  actually  received  the  fees,  to  which  be, 
by  law,  was  entitled,  and  it  is  not  donbted  that  he  did  surrender  them  to  Mr.  Sew- 
ard in  accordance  with  a  matual  arrangement. 

Thefle  fees  would  in  no  event  have  come  to  the  Treasury  of  the  United  States, 
and  it  seems  to  mo  that  the  whole  matter  is  one  in  which  the  United  States  has 
no  concern. 

•  •••••• 

If  the  transaction  now  complained  of  was  fraudulent,  as  Mr.  Phoenix  allegee, 
then  he,  in  signing  the  receipts  for  fees  which  he  did  not  receive,  became  a  piuij 
to  that  fraud.  The  face  of  the  receipts  is  evidence  of  the  amount  received;  and, 
further,  if  the  statements  nKide  bv  Mr.  Phtfuix  are  true,  his  action  lies  asainst 
31  r.  Seward,  the  consul-general  un<)er  whom  he  served,  and  not  against  the  United 
States.  As  Mr.  Seward  is  not  now  m  the  public  service,  and  as  the  complaint  of 
Mr.  Phti^nix  includes  no  allegation  that  he  owes  the  Qovemment  anvthin^.  there 
•eemed  to  be  nothing  upon  wnich  this  Department  should  act,  and  the  claimant's 
attorney  has  been  so  informed. 


FUTY-FOUKTH  00NO&B88,  FIB8T  8B88I0V. 

April  29,  1896. 
[Senate  Report  Na  88a] 

Mr.  Gray,  from  the  Committee  on  Foreign  Relations,  snbmitted  the 
following  report: 

The  Committee  on  Foreign  Relations,  having  hfu\  under  eonsidera- 
tion  the  bill  (S.  2110)  for  the  relief  of  Willwr  H.  Graef  A  Co.,  respect- 
fnlly  report  in  favor  •f  its  passage,  and  aiiopt  the  House  report  which 
was  adopted  at  the  first  session  of  the  Forty-ninth  Congress,  and  is 
hereto  appendtni. 

[HooM  Report  Na  3101.  Forty  ninth  CooicrMs,  first  MMtoo.] 

The  Committee  on  Wajrs  and  Means,  to  whom  were  referred  papers  relating  to 
the  claim  of  Wilber  11.  Graef  &  Co..  for  payment  of  the  valne,  incloding  datiea, 
of  two  cases  of  silk  (t^kxIs.  be^s  leave  to  rei»ort: 

ThfT  find  that  9aid  Willier  U.  Graef  &  Co.  were  importers  of  silk  goods  at  the 
port  of  New  York,  and  that  in  Noveinljer,  IS** I,  they  imp<irted  two  casen  i>f  silka, 
which  went  into  th«»  costomhonse.  and  while  th«*re.  awaiting  appraiseinent  and 
assessment  of  duties,  were  stolen  by  Georg**  Dickinson,  an  omcer  ot  the  Oorm- 
ment  of  the  Cnite*)  Stat***,  in  whoAo  ciiiito<ly  they  were.  There  is  no  qoestUMi 
about  the  iinportatioii:  none  oonc**rnin;;  the  rtutody  of  the  QoTernment:  and  it  la 
admitted  by  the  Trejumry  Department  that  while  m  said  cnstody  the  two  casta  of 
silkit  were  taken  and  appn  »pnated  by  the  aforesaid  officer,  and  were  a  total  lo«  to 
the  said  <  traef  &  Co. 

They  neek  to  recover  the  value  of  the  go^NU. 

Your  committee  think  it  im  projjer  for  th<»  CJovemment  to  reimburse  thmn  to 
Tiew  G^  the  tacts,  and  rtoommend  the  paii^MMg**  of  the  aci-ompanjing  bill.    Th* ' 
r\^^*^^^  bj  mid  OtMf  4k  Co.  was  |»43.ft5.  which  to  tha  amooat 
be  paid. 
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CLAIMS  OF  CITIZENS  OF  FOREIGN  GOVERNMENTS 
AGAINST  THE  UNITED  STATES. 


THIBTEENTH  CONGBESS,  SECOND  SESSION. 

March  14,  1814« 

On  petition  of  Don  Ramon  Lenares  Gonzales  and  Ramon  De  Col- 
menere,  Mr.  Bibb,  of  Georgia,  reporteil  as  follows: 

That  without  detailing  all  the  circumstances  which  were  alleged  in 
the  petition,  they  deem  it  sufficient  to  state  that  the  petitioners,  inhab- 
itants of  the  city  of  La  Vera  Cruz,  arrived  with  two  vessels  in  the  port 
of  New  Orleans  in  the  month  of  November  last;  that  they  purchased 
cargoes  of  provisions,  which  were  put  on  board  the  said  vessels;  that, 
al)out  to  sail,  they  were  detained  by  order  of  Brigadier-General 
Flournoy,  until  intelligence  was  received  of  the  act  laying  an  embargo, 
and  that  then,  by  order  of  the  collector,  they  were  compelled  to  unlade 
S2iid  vessels.  They  ask  of  Congress  permission  to  export  the  said 
provisions. 

It  appears  that  the  petitioners  have  sought  redress  for  the  detention 
of  their  vessc^ls,  previously  to  the  embargo,  by  the  institution  of  a 
suit  against  General  Flournoy  in  the  district  court  of  the  United 
States  for  the  district  of  Louisiana.  If,  therefore,  the  detention  was 
illegal,  it  is  presumed  that  redress  will  be  affordeil.  If,  on  the  con- 
trary, the  vessels  are  legally  detained,  and  the  suspicions  entertained 
by  (General  Flournoy  that  the  provisions  were  intended  for  the  enemy 
Ih»  well  foundeil,  it  would  be  improper  to  grant  the  prayer  of  the 
IH'tition. 

'i'he  committee  consider  it  impolitic  to  exempt  this  case  from  the 
operation  of  the  embargo,  and  therefore  recommend  the  adoption  of 
the  following  n»solution: 

Rersolved,  That  the  petitioners  have  leave  to  withdraw  their  petition 
with  the  accoiiipanyiiig  documents. 

(Annals,  I3th  Cong.,  2d  sess.,  663.) 


TWENTIETH  CONGBESS,  FIBST  SESSION. 

March  3,  1828. 

On  petition  of  William  15.  Wallace,  attorney  of  F.  M.  Arrodondo, 
and  othoi-s,  Mr.  Tazewell  reported: 

That  the  p<'titioner  represents  that  the  said  Arrodondo  and  others 

Rustainod  great  losses  of  pn>perty  prior  Uy  and  during  the  years  1812 

and  isi  I,  ill  (v»ns«Miuenee  of  what  they  call  the  invasion  of  Florida  by 

the  American  troops  at  those  periods. 
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Tliat  for  such  losses  the  Siiid  sufferers  liave  reeeived  no  iiidrinnity, 
although  they  consider  thoniselvi»s  i»ntitle<l  tlien'to  iiiulrr  the  i»n»vi- 
sifMis  of  the  Flori<ia  tn*aty,  eonelinhMl  between  th«*  CnittM]  StaT4*>  aii«l 
Spain  on  the  2lM  day  ol  Ftdn-uary,  \>^\\*:  they  th«»n»fnrr  pray  tliat  a 
law  may  1m»  enacted  siniihir  to  that  pas>ed  in  1sl*4,  whirli  pn>vid«Ml 
a  mode  for  a8<*ertainin^  the  amount  of  indemnity  for  oth«'r  lo>s4*s  of  a 
like  kind  sustaineil  at  substMiuent  iM*ri<Hls  and  providinl  for  l»y  that 
tn^aty. 

This  petition  issup])ort4Ml  by  no  evidence  of  the  supposed  losses,  nor 
did  the  committee  think  it  ne<*essarv  t(»  call  for  anv  su<*h.  lNM>aus«*.  as 
the  |K*titioners  merely  pray  for  the  establishment  of  a  forum  t4»  a>eer- 
tain  the  amount  of  tht*ir  supih>s«m1  losses,  the  evidence  tlit*ri-of,  if  any 
Hueh  has  Imm'u  Hustain(*d.  for  whieh  the  I'nited  Stati*s  are  iNiund  to 
make  indemnity,  would  of  eoursi*  1k»  HMjuinMl  by  sueh  f<»rum  if  such 
forum  should  Im»  cn^at^'d.  Tlie  eommittee,  liowever,  will  not  n»eoni- 
mend  to  the  Senate  Xhv  establishment  of  anv  such  tribunal  as  tliat 
whi(*h  the  iM*tition  prays  may  In*  (*reatef|,  iN'eauM*  tlu'  e«»mniitl4*e  eon- 
cur  in  the  view  taken  of  this  subject  in  a  n*p(»rt  made  to  tht*  House  of 
Hepivsontatives  l>y  a  committee  of  that  InmIv  on  tlie  loth  day  of  Mareh, 
Isjtl,  whi<*h  n*port  aceomit^inies  this,  and  t«)  it  they  Ik*;:  h*ave  to  refer. 

Wherefon*  this  committer*  n*commend  toth«*  Senate  theadoptitm  of 
the  followinfT  H'solutioii: 

Kf'Sfilved,  That  th«»  ('ommitt<*e  on  FonM;rn  Relations  bo  discharuin! 
from  tlie  further  consitlerat ion  of  the  iM^tition  of  tlie  siiid  William  K. 
Wallace,  as  att4)rney  for  tlie  said  Fernando  M.  AriiMlondo,  in  bt^half 
of  the  said  Arnxlondo  and  others,  and  that  the  i)erhous  intc*rest**d 
therein  have  leave  to  witlidraw  their  |mpers. 


TWENTY-FIRST  CONGRESS,  FIRST  SESSION. 

March  31,  183a 
[S«imt"  IU>|i(jrt  No  U9l1 

Mr.  Tazewell  made  tli<:  fi»lli»win:r  rejKirl: 

The  C4immitte4«  on  Forei;:n  Kelations,  to  whom  was  n'femMl  a  bill 
for  the  ndief  of  I)nn  Carlos  Deliault  I)elasHUs,  have  had  the  sjinii* 
under  their  4*onsideration,  and  now  In'tr  l«'av«*  to  rejNirt: 

That  this  bill  was  intpNhired  intu  the  Senate  u|n)|i  leavi*  prt*viously 
asked  and  obtained  liy  a  nn-iitiH-r  tn  tlial  elTei-t.  It  is  founded  U|miii  m 
|M*tiTii»n  uhii*h  ua^  tir**T  pn^i-iiifil  in  iIh-  >i'iiaif  on  tht*  l.'ith  of  IlefN^in- 
Imt.  \^'J\,  and  th«*n  rffiTri-il  i«i  the  <^•IltlIlil!<•e  nri  i'taiiii**.  Thisemn- 
miMi*4-  al'ttTwat'iN  pra\eil  tu  be  di^('iiar:«'i'd  t'p»iii  iIh*  •'on'^ideration  tif 
the  eane.  and  lii«'ir  applieai  ii»n  ua-  L'f.intiil  b\  iln*  Senate  on  the  i».*»th 
of  Fi-bruary,  l«^-'».  t»n  tin*  iMtli  of  Manli,  I^l*'-,  a  nioijoii  wan  made 
auil  l*-ave  L;i\«'n  to  a  nh-mber  lo  intiiHiuei-  iIijh  bill:  whieh.  when  so 
int  iih1ui'i'<I.  \\a*»  a^'ain  r«-t"frii'd  to  tin*  **aiiu*  eitiniiiitt*'*'.  to::i*ilier  with 
tlif  |N*t  il  ion  at'iirf*«aid  and  **iiiidr\  d«M'Uiiit'iil<«  in  n*Iat  ion  llH*reto.  The 
bill  ua**  at'f«ru.iTiN  r«'portfd  b\  t  lit*  eoinniiiti**  to  whom  it  had  1m*«?II 
nfeiitii.  \\iT)i'»nt  anil  iidnifiit .  and  pa«>'«id  rli«*  Si-na^*  **u  lh<*  li*ih  of 
Ma\ .  I**J'-.  but  iIiM'H  iiiit  a]i|H'art«i  hav^-  Imi'Ti  a<-ti'il  npitn  by  the  lloUMk 
of  l%«'pii-^>-iiT,tr  i\  •'*«  <  »n  !  h«'  '■'»  'Mi  of'  .l.tnii.ir  \ .  ]^J7 .  '  h»-  |>*'T  ition  aliuve 
nil-lit  i«itii''l  x\.i<«;i:;a!h  pr*  <^«'nt«-il  and  n-!*'.' r«*i  i«»  t  h*' *«aiiic  eomiiiittee; 
who,  on  the  1st  of  Mareli.  \^'JT.  iho\«'il  ti»  lie  and  wen*  diM'hariciMl 
fpiHi  it>  e«»nsideration.     At  the   pri><M'nt    session   the  same  bill 
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a|?ain  intro(liiee<l  into  the  Senate  upon  leave,  and  atrain  referred  to 
the  Committee  on  Claims,  to  which  committee  it  had  always  l)een 
referred  previously;  but  this  committee  was  afterwartls  discharge<l 
from  its  consideration  on  the  12th  of  March,  and  it  was  then  referred 
to  the  Committee  on  Foreign  Relations.  Such  is  the  history  of  the 
proceedings  had  in  this  case. 

The  facts  upon  which  it  rests  are  as  follows:  The  petitioner,  pre- 
viously to  and  upon  the  2M  day  of  September,  1810,  wtis  governor  for 
the  King  of  Spain  of  the  fort  and  district  of  Baton  Rouge.  On  that 
day  some  of  the  inhabitants  of  that  region  of  country  rose  in  insur- 
rection against  the  Spanish  Government,  and  surprised  and  took  pos- 
session of  the  said  fort.  At  the  time  of  this  capture  there  was  found 
by  the  insurgents  in  the  house  of  the  petitioner  the  military  chest  of 
the  Spanish  Crovernment,  contiiining  $0,000  in  silver,  which  money 
had  been  sent  to  the  petitioner  by  the  intcndant  of  Pensacola  for  the 
purpose  of  paying  the  sums  due  by  that  Government  to  the  petitioner 
and  others  in  its  employment  and  under  his  command.  There  was 
also  a  private  bureau  belonging  to  the  petitioner,  cont>aining  the  sum 
of  $1,333,  which  was  his  own  individual  property.  Both  these  sums 
of  money  were  taken  by  the  insurgents  and  applied  by  them  to  the 
purposes  of  the  provisional  government  then  established  by  them; 
and  the  petitioner  has  never  been  reimbursed  any  part  of  either  of 
them. 

At  the  time  this  transaction  took  place,  there  appears  to  have  l)een 
due  to  the  petitioner  by  the  Spanish  Government  the  sum  of  $1,200.12^ 
for  his  pay,  and  upward  of  $GO0  more  for  lodging  money,  or  rent  of 
his  house  as  governor,  during  one  year  eight  months  and  seven  days. 
Both  of  these  sums  were  payable  to  the  petitioner  out  of  the  $6,000 
found  in  the  military  chest  iis  aforesjiid;  and  he  would  have  been 
autliorized  to  have  deducted  the  same  therefrom  as  his  private  prop- 
erty, if  the  clu^st  and  its  contents  had  not  been  seized  upon  by  the 
insurgents  as  aforesaid.  The  petitioner  therefore  prays  that  he  may 
be  paid  by  the  United  States  the  aforesaid  three  sums  of  money  due 
and  belonging  to  him  as  aforesaid,  with  interest  thereon  from  Sep- 
tember 23,  1810. 

All  these  facts  are  sufficiently  established  by  the  proofs  offered  to 
support  them;  but  no  proof  has  been  exhibited  to  the  committee  to 
show  that  the  (loverninent  of  the  United  States  had  any  sort  of  con- 
nection with  the  acts  of  the  insurgents  stated  above. 

A  single  vi(»w  of  the  case  thus  presented  rendered  it  quite  unneces- 
sary, in  the  opinion  of  this  committee,  for  them  to  extend  their  in(|uiry 
further  into  this  subj<»ct.  If  Baton  Rouge,  where  this  seizure  waw 
made,  is  to  be  considere<l  as  having  been  within  the  territorial  juris- 
diction of  the  Unit4»(l  Stat4»s  at  the  time  of  the  seizure,  then  this  claim 
of  the  i)etit  loner  (wlio  wjvs  then  certainly  a  Spanish  subject)  upon  the 
(ioverniiuMit  of  the  rnit(Ml  States  is  expressly  n» no u need  by  the  fourth 
renunciation  of  the  ninth  article  of  the  trt»aty  of  February  22,  181!); 
and  lio  is  thereby  left  to  the  justice  ami  lil>erality  of  Spain  alone  for 
liis  indemnification.  If,  on  the  contrary.  Baton  Rotige  is  to  Iw  coii- 
sidcHMl  as  then  Inking  a  Spanish  territory,  the  transaction  is  nothing 
t»lse  than  an  insurrectionary  movement  of  Spanish  subjects  against 
tluMr  own  Government ;  ami  for  indemnity  against  all  such  acts  the 
^M•t  it  inner  n(»ver  ha<l  or  could  have  any  just  claim  against  any  other 
;roverimient. 

This  coniinitt<'e  therefore  recommend  to  the  Senate  that  the  bill  to 
them  refenvd  should  Ik»  n^jectcMl.  But  should  anyone  conceive  that 
this  bill  ought  to  pass,  this  co"Mu»*t^»^  '^"  ^ot  discern  any  reason  for 
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Hllowiii^  to  the  petitionor  more  than  tho  throe  huiiis  which  he  claim.s 
viz,  the  ^1,333  found  in  liis  privut-e  bureau,  and  the  two  sums  of 
$l,2iJ0.12j  and  of  ftfMK),  making  to^^ether  $1,800.12},  which  was  due  to 
him  by  the  Spanish  Governnient,  an<!  whieh  he  mi^ht  have  properly 
taken  out  of  the  |r),(NN)  contained  in  the  military  chest. 
(Leg.  Jour.,  p.  213.) 


TWENTT-SECOND  CONOBES8,  FIBST  SESSION. 

February  6,  1832. 

Reix>rt  on  the  {x^tilion  of  Steplien  Kingston  in  lM3half  of  certain 
British  subjects: 

That  the  iM*i  it  inner  presiMits  tliis  petition  to  Con^^ress  as  the  mere 
attorney  in  fact  and  in  lichalf  of  Fjiston  Alston  «!k  Co.,  Janu?s  and 
AhvKandtM*  D^'iinistown,  and  Janii*s  Hlack  S:  Co.,  all  of  whom  anMhenMD 
n'pn*s<*nt«Hl  to  Ik.*  m«M'c)iants  of  (vlas^fow  and  subjects  of  His  Britannic 
Majesty. 

This  statement  of  its<df  suflict^s  to  show.  acc«»nling  to  the  opinion  of 
this  committ<*e,  tliat  Coii;:ress  should  not  attend  to  any  such  applii?a- 
tion,  alth(»u;rh  iIm*  p<'tilion(*r  is  hhnsfdf  a  citi/.en  of  the  United  States, 
ami  ais  surli  may  v«m\v  pn»|M'rly  aijdrrss  to  tlie  consideration  of  Con- 
gri'ss  any  and  <*vrry  roniplaint  to  whji-h  1m*  may  tlrsin*  their  attention, 
yet  wlirn  h«*  prrsmls  hiiiisi'lf  as  tli<*  men*  a;;<*iit  of  the  subjec^t  of  a 
foreign  sovorci^u  the  petition  \v|ii«'li  lie  so  pn^fi^rs  must  be  repinlcMl 
as  till*  appliration  of  Ids  principaN,  in  \Oiose  Udialf  cmly  he  <1  (•si res 
to  In*  heard.  Th«*  opinion  of  i)ii>  committee  is  that  the  leKiftlat tire 
should  never  hmmmvc  tin*  applications  of  any  such  |N*rs<ins  unless  they 
have  lN*en  previously  prcsent<Ml  to  the  tvxccutive  department  and  are 
by  that  department  rcf«*rnMl  to  the  consideration  of  this  body.  A 
practice  wjiicli  slioulil   ant!iori/e  forci;rners   to  address   themsidves 

din*ct1y  to  C«in;;ress,  if  oni >tahlislied  in  this  country,  would  leail 

to  the  most  mischievous  n'>nlts.  It  can  not,  th«»refon»,  be  too  mM>n  or 
t4N»  iMtsitively  arn*sted.  and  hence  the  coniniilt4*e  have  thought  proper 
to  pres«*nt  it  tt»  the  Senate  und«*r  this  sin;;le  as{MM*t. 

Shoultl  the  Senate  cfincnr  in  tht*  opinion  entertained* by  this  com- 
mittet*,  they  will,  of  coiirx'.  lM*ili<Hchar;:ed  troni  tht*  further eimsidera- 
tion  of  this  petition.  But  shouhl  it  be  the  opini(»n  of  the  Senate  that 
the  {HMition  of  aliens,  owini;  no  alleunanct*  to  the  TnittMl  Stati*M,  con- 
stitute pn»p(*r  suhjiM'ts  t"or  tin*  eoiiNiilfiMlion  of  Cim;rn*ss,  whtMi  such 
|N*titions  an*  |)resciitei|  to  tlii'Mi  iliriiMly.  and  in«le|N*ndently  of  the 
Kvei'Utivc.  thfii  it  may  In*  proper  to  rt>i-i»iniiiend  the  pre.sent  petition, 
ti»  the  end  thai  its  nieiiiN  (it"  any)  nia>  Im»  invest iijated. 

Ai  pri'^i-nf  tli«>  ciiniiniilff  l»fL:  that  they  may  1n' dischar^inl  from  the 
consi«lei-ation  of  this  |H<titi«in  which  has  been  to  them  referred. 
(Ij'l:.  .loiir. ,  i».  1 1»'. ) 


THIRTIETH  CONGRESS.  FIRST  SESSION. 

August  7.  1818. 

^I^.  ^I.l!ll:^^tl  njtMTSMJ  iiTi  Tip.  ni»*N^.i'^'i'  df  the  !*resiilent  as  to  extiB- 
u"i:*>liMM-i.'  Ml  ri-li^^  to  II:iii^Mn  i».i\  iMi'\  l*iii:«-r  >iMind  Land  Company 
in  *  ►!•  j'»ii 

/,'' N  .  ••'•'.  That  the  l*ri"»i'h'nT  Im-  ••■.|iii>tiM|  tn  i-xt  in;;uish,  by  par- 
eliase,  in  such  manner  as  he  nia\  d*  *iii  advisjiMe,  the  rights  of  tlie 
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Hndson  Bay  Company  and  the  Puget  Sound  Land  Company  to  the 
navigation  of  the  Columbia  River,  and  all  the  property  and  other 
possessory  rights  held  by  them  in  the  Territory  of  Oregon:  Providedj 
That  the  sum  to  be  given  on  the  part  of  this  Qovernment  shall  not 
exceed  one  million  of  dollars. 

(Ex.  Jour.,  vol.  7,  p.  4G9.) 


[See  pp.  487,494.] 

THIBTY-FIBST  CONGBESS,  SECOND  SESSION. 

February  19,  1861. 

[Senate  Report  No.  DOl.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
resolution  of  the  Senate  instructing  them  "to  inquire  into  the  pro- 
priety of  providing  by  law,  pursuant  to  the  recommendation  of  Presi- 
dent Polk,  in  his  message  of  Deeeinber  7,  1847,  for  payment  of  the 
claim  there  mentioned  as  arising  to  certain  Spanish  claimants  in  the 
Amistad  ease,  have  had  the  same  under  consideration,  and  submit 
the  following  report: 

It  ai)[>ears  that  on  the  2()th  of  August,  1839,  the  Spanish  schooner 
called  the  Amisiad  was  taken  possession  of  hy  Captain  Gredney,  an 
officer  of  the  Navy  of  the  United  States,  then  in  command  of  one  of 
our  public  vessels.  The  Amistad  was  found  at  anchor  on  the  coast 
of  Connecticut,  about  three- fourths  of  a  mile  from  the  shore.  This 
seizure  was  made  at  the  request  of  two  Spanish  subjects,  named, 
respectively,  Ruiz  and  Mont<^z,  residents  of  the  island  of  Cuba,  then 
on  board  the  vessel;  and  she  with  her  entire  cargo  wiis  carried  with 
all  on  board  into  the  port  of  New  London,  in  Connecticut. 

In  the  eoui-se  of  judicial  proceedings  which  were  there  institut'Cd 
before  the  district  court  of  the  United  States,  and  which  commenced 
in  a  claim  for  salvage  on  tlie  part  of  the  oftieer  nmking  the  seizure, 
the  following  facts  were  elicited:  That  the  Amistad  was  a  Spanish 
coasting  v«\ssel,  owned  by  her  captain,  a  Spanish  subject,  and  resi- 
dent of  Cuba;  that  on  the  27th  June,  18:5!),  she  cleared  in  due  and 
regular  form  at  the  port  of  Habana,  in  that  island,  for  Puerto 
Prineip<»,  in  tlie  same  island.  There  were  then  on  board,  beside  the 
captnin  and  owner,  a  slave  name<l  Antonio,  the  projK^rty  of  the  master, 
and  the  two  passengers,  subjects  of  Spain,  residing  in  Cuba,  named 
Ruiz  aii<l  Monte/.  The  cargo,  in  addition  to  various  merchandise 
owned  in  part  by  said  Ruiz  and  ^lontez  and  in  part  by  merchants 
in  Cu])a,  (oiisisted  of  .03  negroes,  certified  in  passports  signed  by 
the  Uaptain-Cirneral  of  Cuba  to  be  slaves,  the  property  of  said  Ruiz 
and  Montoz;  that  on  the  voyage  these  negroes  revolted,  killed  the 
cajitain  and  eook,  severely  wounded  one  of  said  passengers,  and  suc- 
cecHlfd  in  taking  [)ossession  of  the  vessel;  that  two  of  the  sailors  were 
sent  a<lrift  in  a  l)oat  belonging  to  the  schooner,  and  the  negroes  com- 
I)elled  the  said  Ruiz  and  Montez  to  navigate  the  vessel,  directing  theoK 
to  steer  for  the  coiist  of  Africa;  that  the  vessel  continued  at  sea  in 
possession  of  the  negroes  (the  passengers  availing  themselves of  ftU 
opportunity  to  direet  her  course  toward  the  coast  of  tha  Ullttvd 
States)  until  land  was  nmde  on  the  coast  of  Conneoticut,  wheM^  1mIii|; 
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short  of  provisions  and  water,  they  anchored  as  above  stated  for  the 
purpose  of  procuring  those  supplies.  When  discovered  a  party  of  the 
negroes  were  on  shore.  These  were  captured  by  the  naval  ofl&cer  and 
returned  to  the  vessel,  when  the  whole  were  taken  by  him,  as  stated 
above,  into  New  London.  The  judicial  proceedings  terminated  in  a 
decree  for  salvage,  under  which  the  vessel  and  cargo,  the  negroes 
excepted,  were  sold.  The  53  negroes  were  declared  to  be  free  and 
were  never  restored  to  those  claiDiing  them.  The  boy  Antonio, 
claimed  as  the  property  of  the  murdered  captain  by  the  Spanish 
consul,  and  admitted  as  such  throughout,  was  detained  in  custody 
during  these  proceedings  and  then  secreted  and  sent  away  to  New 
York — by  whom  it  does  not  appear.  But  the  consul  made  diligent 
search  for  him  in  that  city  but  never  recovered  him.  And  to  crown 
the  whole,  the  two  gentlemen  on  board  the  vessel,  Ruiz  and  Montess, 
were  imprisoned  for  months  on  various  pretexts  pending  the  judicial 
trials  and  then  suffered  to  depart,  stripped  of  all  the  valuable  prop^ 
erty  they  had  with  them  on  board  the  vessel  when  seized  by  an  officer 
of  this  Government. 

Pending  the  judicial  proceedings  the  district  attorney  of  the  United 
States  filed  a  suggestion  before  the  district  court,  setting  forth  that  a 
claim  for  the  said  vessel  and  cargo  had  been  made  to  the  Government 
of  the  United  States  by  the  Spanish  minister  at  Washington,  claiming 
that  the  same  was  the  property  of  Spanish  subjects,  and  should  be 
restored  to  them,  as  required  by  treaty  between  the  two  Ck)vemment8. 

The  vice-consul  of  Spain  for  the  State  of  Connecticut  filed  a  libel, 
claiming  the  boy  Antonio  as  the  property  of  the  deceased  master  of 
the  vessel.  And  the  negroes  (with  the  exception  of  Antonio),  in 
answer  to  the  claim  for  salvage,  denied  that  they  were  slaves,  alleging 
that  they  were  natives  of  Africa,  then  recently  brought  to  Habana  in 
violation  of  the  laws  of  Spain  prohibiting  the  slave  trade,  and  under 
which  laws  they  were  free. 

It  appears  that  immediately  after  this  capture — ^that  is  to  say,  in  Sep- 
tember, 1839 — the  minister  of  Spain  accredited  to  this  Government 
made  a  formal  demand  of  the  Secretary  of  State  for  the  restoration  of 
the  vessel  and  cargo  entire,  under  the  treaty,  which  was  followed  in 
October  by  a  further  demand  from  the  sucoessor  of  that  minister  for 
the  release  of  Ruiz  and  Montez,  then  imprisoned  in  the  common  jail 
at  New  York.  (See  Ex.  Doc.  No.  185,  first  session  Twenty-sixth  Con- 
gress.) 

In  February,  1842,  this  claim  was  made  the  subject  of  a  special 
message  to  the  House  of  Representatives  by  President  Tyler,  com- 
municating a  further  correspondence  between  the  minister  of  Spain 
and  the  Secretary  of  State  during  the  year  1841,  in  which  the  demand 
was  strenuously  urged  on  this  Government.  (See  House  Ex.  Doc, 
No.  191,  third  session  Twenty-seventh  Congress.) 

In  January,  1844,  President  Tyler  communicated  to  the  House  of 
Representatives  a  further  correspondence  with  the  Spanish  minist-er, 
reiterating  and  pressing  his  former  demand.  (See  House  Ex.  Doc, 
No.  83,  first  session  Twenty-eighth  Congress. ) 

President  Polk  again  brought  the  subject  before  Congress,  as  recited 
in  the  resolutions  of  the  Senate,  strongly  recommending  that  the  claim 
should  be  paid;  and  from  the  correspondence  communicated  by  the 
Secretary  of  State  at  the  present  session,  under  a  call  from  the  Senate, 
it  appears  that  this  claim  continues  to  be  strenuously  urged  on  the 
part  of  Spain  before  the  Executive  in  terms  of  the  strongest  and  most 
jnst  remonstrance.    The  foregoing  narrative  is  given  to  show  that 
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Spain  has  been  in  no  wise  remiss  in  urgini^  this  demand,  making  it, 
in  the  opinion  of  the  committee,  the  more  incumbent  on  Congress  to 
pass  finally  on  the  subject. 

The  courts  of  the  country  having  taken  cognizance  of  and  made  a 
final  disposition  of  the  subject,  so  far  as  the  jurisdiction  assumed  by 
them  is  concerned,  it  remains  only  to  be  determined  whether  the 
United  States  are  under  treaty  obligation,  nevertheless,  to  indemnify 
these  claimants. 

For  the  due  and  proper  observance  of  treaty  stipulations  nations 
look  only  to  the  contracting  power — that  is  to  say,  to  the  government. 
If  the  treaty  with  Spain  required  that  this  vessel  and  cargo  should 
have  been  delivered  up  to  the  Spanish  claimants,  the  obligation  so  to 
do  rested  upon  this  Government,  so  far  as  Spain  was  concerned.  And 
it  is  no  answer  to  Spain,  neither  can  the  Government  exonerate  itself 
toward  her  or  in  the  eyes  of  other  nations,  by  saying  that  the  judi- 
ciary of  the  country  assumed  jurisdiction  of  the  subject,  and  thus 
withdrew  it  from  the  control  of  the  Government  which  made  the 
treaty  and  which  became  responsible  for  its  observance. 

By  the  Constitution  of  the  United  States  the  judiciary  is  constituted 
an  independent  department  of  the  Government  and  its  jurisdiction 
clearly  defined,  and  it  nowhere  appears  that  in  controversies  between 
the  United  States  and  foreign  nations  arising  under  treaties  between 
the  respective  powers  the  determinations  of  the  judiciary  are  to  bind 
the  contracting  parties.  The  judiciary  is  a  passive  department.  It 
acts  only  through  prescribed  forms  and  when  its  authority  is  invoked 
by  parties  designated  in  the  Constitution  for  causes  stated  in  the 
Constitution.  Its  judgments  are  binding  only  upon  parties  to  the 
cause  and  the  privies  of  such  parties.  This  is  the  universal  law  of 
the  judiciary,  and  furnishes  in  itself  a  full  answer  to  any  objection 
that  the  decision  of  the  judiciary  is  the  law  of  the  treaty  on  questions 
arising  between  the  contracting  parties.  Neither  Spain  nor  the  United 
States  were  parties,  or  could  have  been  made  parties  (se  invito),  to  the 
controversy  before  the  courts  arising  out  of  the  seizure  of  the  Amisfnd, 
It  is  a  wise  and  sound  rule  of  the  judiciary,  in  expounding  a  treaty  in 
a  cause  and  between  parties  properly  before  it,  to  adopt  such  construc- 
tion, if  any,  as  may  have  been  given  to  it  by  the  legislative  and  execu- 
tive departments — those  departments  which  represent  the  Government 
in  its  relations  with  foreign  nations — ^and*this  subordination  would 
seem  due  to  preserve  the  harmony  of  such  relations.  But  it  has  never 
been  considered  that  the  converse  is  true — that  the  executive  and  leg- 
islative departments,  in  conducting  the  intercourse  or  adjusting  the 
relations  of  the  Government  with  foreign  States  under  existing  trea- 
ties, acts  in  subordination  to  the  decisions  of  the  judiciary.  It  is  no 
answer  to  Spain,  therefore,  to  say  that  this  subject  has  been  deter- 
mined by  the  judiciary  of  the  country  adversely  to  this  claim  of  Spain ; 
and  it  becomes  necessary  in  consequence  for  the  executive  and  legis- 
lative departments  of  the  Government,  in  replying  to  the  demand  of 
Spain,  to  construe  the  treaty  originally  and  to  decide  the  obligations 
that  ma}'  arise  under  it.  The  eighth,  ninth,  and  tenth  articles  of  this 
treaty  are  as  follows: 

Art.  8.  In  case  the  subjects  and  inhabitants  of  either  party,  with  their  ship- 
ping, whether  public  and  of  war  or  private  and  of  merchants,  be  forced  through 
stress  of  weather,  pursuit  of  pirates  or  enemies,  or  any  other  urgent  necessity  for 
seeking  of  shelter  and  harbor,  to  retreat  jithI  enter  into  any  of  tho  rivt-rs,  bays. 
roads,  or  ports  belonging  to  the  other  party,  they  shall  be  receised  and  treated 
with  all  humanity  and  enjoy  all  favor,  protection,  and  help;  and  they  shall  be 
permitted  to  refresh  and  provide  themselves,  at  reasonable  rates,  with  victuals 
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and  all  thiii^B  iieeilful  for  the  snbsistnnce  of  their  p-  rsonn  or  roparHtion  of  th'ir 
»hi|>8  and  protwcution  of  thoir  %oyjiK»':  and  th»»y  slijill  no  w;i>»  le  Inudrn-il  fr«»m 
ri'tnrninf?  out  of  tlie  Haid  piirts  or  rtad^^.  but  may  n'inovi*  and  di-iait  wh«-n  and 
whither  they  ph>aso  without  any  let  tir  hindiam-*'. 

Akt.  \K  ah  HhipR  and  lUfrrhandis:**,  of  wliat  nature  mm-vit.  whi«h  shall  In*  re- 
rued  out  of  the  handri  of  any  pirate**  (»r  rohlH-rs  i>n  the  hiirh  ^**.-is  i*hall  l>e  'nron^ht 
into  somejiort  of  ♦dthvr  State  and  sha  1  U*  ih'.ivj'red  t«»  th»*  i-n-t<Ml\  nf  !h»»o:hr»  r- 
of  that  i»ort.  in  order  to  1h»  taken  ran*  "f.  and  r«stiir«*il  fntin-  t'»  th««  irr.»  proprn-tor 
as  HO«»n  aA  du**  and  8iifliri«*nt  prtxif  >hall  U*  niaih-  r««rutTninL;  ih»'  pro;**  r*y  iJ.»»re  t. 

Art.  lo.  When  any  vfsHtd  of  rither  party  shall  Ih-  wprk«Ml.  fonn<U<r'  il.  ^r  •  th-  ■ 
wise  < lam ap*<l  on  thecoa^tHor  within  the  dominion  ot  th*'  ••tii»T.  tie  ir  rf<.|«t-«i\** 
Buhjec^ts  or  oiti/.en**  shall  ri*i.*»'iVf.  a^  w«dl  for  tht'in-^fhiM  .i««  l«  r  ih«':r  vi-~.  >•  and 
effects,  the  samt*  assistance  whudi  would  U*  iln«  to  th«>  inh  thitant**  i^f  t:ie  <  n  intrv 
whiTt'  thf  dania^'**  ha}>|»onH.  and  shall  ]>ay  tht*  >^am<-  •har'^r'^  and  dnr^  mily  a-  tt:** 
Baid  iiihahitaittB  w«iu.d  l»esuh.f.  t  !•»  pay  in  a  lik**  ca-i-;  ainl  i:  lin*  KTKrati-iii;*  of 
repair  Bhould  reipiin*  that  the  whol**  i>raiiy  part  of  tht*  ('an;<i  h**  un  ad*-ii.  rh*  y 
shall  [*ay  no  duties .  char^*8,  ur  fi^es  on  the  part  which  they  nliall  rfluile  ami  carry 
away. 

In  viow  of  th«»  tnir  iiit«*ii!  and  spirit  of  thfsi*  artifdi'**  in  tin*  IriMty. 
(*ons1rn«>d  tnp'thiT,  it  nn;;iit  widl  Im*  lakon  that  t-iii*  i*a>«'  wihiM  roim* 
within  tlh'  true  and   fair  nioanini;  id'  tli«*  rii:lith,  fur  lirn*  it    is  v«*r\ 

(doarlliat  tin*  Spanisli  sidi(Hin«*i\  uiMlfrilit*  i:iiiilan< f  Kui/.and  Mon- 

t4'/.,  S|>jinisli  siii)J4M*i>,  and  nndrra  niu>i  *' uriri-nl  nr«'i«»i!y/' «iid  MH*k 
^^shtdlrr  and  harlnir**  nn  tlic  rn;i««t  of  i)m>  I'nitod  Slatc*^  and  within  it** 
niarilinif  jurisdiiMion.  tliiMiirli  from  iliin^Nv  tln'V  wim-4'  nna)d«*  actnalU 
to  «»nt«'r  anv  '*hav,  riv«'i\  road,  or  port." 

|{u1  it  is  th<'  ninlli  artifdr,  in  I  hi'  ronNJijiM.-it  ion  of  the  foniniin«'*\  on 
wliirh  this<daini  proiMTly  n'«*!s.  lH'i-;in«*o.  in  ilndr  judirnn-nt,  this  v«"*- 
fwd  and  rarjr«»,  hrin;:  "  n'srnrd  «»ut  id'  tin*  hainl^^of  pirati'sand  nddn-rs 
on  \\w  hi;;h  S(*as**  anil  rarrird  into  m  port  of  tin'  I'njH'd  Stati'S.  stimiM 
havo  iMH-n  th«*n*,  pnrsnani  to  tlio  forms  of  tlh*  troatv.  **  tl«div<Tt'«l  info 
th»»  oustiMly  of  tht'  i»flii*oi*^  of  that  |M»rt.  in  oiiI«t  lo  Im-  takon  ran*  fif, 
and  n'ston*d  «*nlin'  to  tlio  trm*  propri<'ior  a^^  *«oiiti  :ih  ijnc  and  sutVn*i«'nt 
pn»of  should  1h»  mad«'  ronrorninir  thi-  pr-ip'-rly  Mn-roiir." 

Tho  r«»niniiltoi*  iiihlorstand  that  **a  *»hip  t*v  \*-^^i'\  oti  tin*  hi^h  s«»as. 
in  tinw^of  |M*aro.  4'niraL:«'d  in  a  la\^flll  \o>aL'''.  !•*,  a«oordinL'  t4»thi«lawH 
of  nations,  nndor  tlu»  i'xrln*»iv*»  Jurisdiotinri  of  ihi-  Stai*-  io  nhitdi  hor 
th\)i  bidon;^,  as  niurli  ho  as  if  ron**ritiii  iiivr  a  p.-irt  of  iT*«  own  il/^niain." 
and  tliat  aiM-onlin;;  to  tin*  sanio  la\^*^  tin-  *«ltip'*«  pi|H-i-*«.  «*\iMn)dilitMi  in 
projMT  form  a<*i'onli?i::  to  tin*  law**  of  tin*  natiufi  to  uhi<di  *«Im'  IndoiiLr**, 
an*  h«dd  as,  lHdw«M*n  ind>*ptMidont  natiori'«.  mnolMsixf  nf  tho  fdiarai'N-r 
of  h«»r  v«»ya;r*'  and  of  1i«m*  rariro. 

l'lH»n  th«' qtii'stioii  Ihiw  faroaoli  irnVfi  nm«-iiT  ■•»  hoiiiid  to  i:iv«*  full 
faith  and  rn'dit  to  tin*  ]»uldi<*  ••iVn-ial  a«t^  •»!  "'loi  L''»N»'riim»'nts.  |mt- 
forint'd  in  «ln«»  rour«»o  iif  law  l»y«*utdi  '^iix  •■' iiiro'ii'*-.  and  »'#•[  i  iliotl  untl**r 

till'  f«irin»*  |H*rtainiii:;  !«•  •*iifli  'J^n  •  tm "n  ir  -*.  and   i !••  'Ti  ' ' ii*»i"ipn'n«*«'«* 

that  woiilil  oii»*u«' l»\  r»-riiHiiii;  ^ijoli  fai-li  ind  •■••I  ".  t  < nmiiiitMMMii 

add    iiiit iiih:^  To  t h»'  \  jfw •»  •■••n* a  rit  ' !     i.    •  'm-  .#-,  :    ..«:.,'    t  '■.•  .\i fnini-y  . 
^ii'iioral  of  t ho  I 'niii'il  SMTf*  iin    *  i  ••     I  t-»  .  li  I'l   I  :m  *  »oTiiImt. 

1**  J  •,  and  oiiiimiuiiiia''  '1  •••  <  'tiii:!'-"*.  \\  ■■  h  •'•?■«!  ■:«.    :  -.:■  ni^.  Ii\  |  •»-#■<.• 
doll!  \'aii  r>iiriii.  in  hi**  im-'^'^aL'*' «d"  Api   :  I'l.  !  -  *•       -   ■    IJ-iii  — •  K\    IKh-. 
No    1  **■'».  first   v'**»ion  'I'wi  ii!  \  —;  \  ■  ii  <  '•iijm'"«i.  t;.  n.  .-.iiith   !••  tIm-  ful- 
lo\\  :n^r  oxtraiM  : 

y.x'r  K   '-fr   ■     •■  '.     1  *'•       \  ...-■■..  ■        , 

Ir.  Tt:..  :?i»»-r-'  ■•-.r--  i'.  '.  -ri!.-  i-*:  i.  •■  •••vp-  •  i.  •"  :.-■*•  -  ■  ■  :.  f-HTid  :ntli«j>i'n- 
•^*i'l'-  I    it   i'.'i'-  '  I  ?1.    ••!     .•.■•■-.•  .'-.'.  •  ■       •     *       ■  ■  ■     .  I'l  .!*•:•»  tiT  t'  •• 

I  11       .    f     •;'  I-  ■  ar  :■-"!■■•'••  ■        ;■•  t.    ■■•■•■■    •  r'-    ivl.  r  tl:**  i.iM« 

■  •■    •    .'      I.        "Y    .i.ii.i.r.ii!  .  .    .I'.il    •     .     .  •    •:  ..  ;f-.    i:nd»T  the 

lu mill  ip.il  iaw.  urv  <;ou^i<ier*-d  am  un-  .  .-iv>  a-  :••  ::.•  pi  >p:i*  '..iiy  tnt*-mtl  in. 
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title  to.  the  thing  in  question:  nor  can  the  same  be  examined  into  in  the  judicial 
tribunals  of  another  country.  Nor  is  this  contiued  to  judicial  proceedings.  The 
acts  of  (tther  oilicers  of  a  foreign  nation,  in  the  discharge  of  their  ordinary  datiee, 
are  entitled  to  tholiko  respect.  And  the  principle  seems  to  be  universally  admitted 
that  whenever  power  or  jurisdiction  is  delegated  to  any  public  officer  or  tribunal, 
and  its  e.\(  rcise  is  confided  to  his  or  their  discretion,  the  acts  done  in  the  exercise 
of  that  discretion  and  within  the  authority  conferred  are  binding  as  to  the 
subject-matter:  and  this  is  true  whether  the  officer  or  tribunal  be  legislative, 
executive,  judicial,  or  special.  ( Wheaton's  Elements  of  International  Law,  p.  121; 
6  Peters,  p.  721>.) 

Were  this  otherwise,  all  confidence  and  comity  would  cease  to  exist  among 
nations,  and  that  code  of  international  law  which  now  contributes  so  much  to  t^e 
peace,  prosperity,  and  harmony  of  the  world  would  no  longer  regulate  and  control 
the  conduct  of  nations.  Besides,  in  this  case,  were  the  Government  of  the  United 
States  to  i>ermit  itself  to  go  behind  the  papers  of  the  schooner  Amiatad,  it  would 
place  iti^elf  in  the  embarrassing  condition  of  judging  uptm  the  Spanish  laws,  their 
force,  efifect.  and  their  application  to  the  case  under  consideration. 

This  embarrassment  and  inconvenience  ought  not  to  be  incurred.  Nor  is  it 
believed  a  foreign  nation  would  look  with  composure  upon  such  a  proceeding, 
where  the  int«Ttsts  of  its  own  subjects  or  citizens  were  deeply  concerned.  In  addi- 
tion to  this,  the  United  States  would  necessarily  place  itself  in  the  position  of 
judging  and  deciding  ui>on  the  meaning  and  effect  of  a  treaty  between  Spain  and 
Great  Britain,  to  which  the  United  States  is  not  a  party.  It  is  true,  by  the  treaty 
between  (ireat  Britain  and  Spain,  the  slave  trade  is  prohibited  to  the  subjects  of 
each;  but  the  parties  to  this  treaty  or  agreement  are  the  proper  judges  of  any 
infraction  of  it.  and  they  have  created  si)ecial  tribunals  to  decide  questions  arising 
under  the  treaty;  nor  does  it  belong  to  any  other  nation  to  adjudicate  upon  it  or 
to  enforce  it.  As,  then,  this  vessel  cleared  out  from  one  Spanish  port  to  another 
Spanish  port,  with  papers  regularly  authenticated  by  the  proper  officers  at  Habana, 
evidencing  tliat  these  negroes  were  slaves,  and  that  the  destination  of  the  vessel 
wiis  to  another  Spanish  port,  lean  not  see  any  legal  principle  upon  which  the 
C^vernment  of  the  United  States  would  be  authorized  to  go  into  an  investigation 
for  the  ])nrpo8e  of  ascertaining  whether  the  facts  stated  in  these  papers  by  the 
Spanish  officers  are  true  or  not. 

With  tho  same  executive  document  (No.  185)  are  communicated 
copies  of  this  vessel's  papers,  all  of  which  are  admitted  to  be  regular 
and  complete,  and  exemplified  in  proper  form.  Among  them  are 
manifests  of  passports  signed  by  the  Captain-General  of  Cuba,  attest- 
ing that  these  negroes  were  slaves,  and  were  the  property  of  said  Ruiz 
an<l  Montez,  respectively,  with  a  license  to  transport  them  from 
llabana  (the  port  whence  the  vessel  sailed)  to  Puerto  Principe,  in  the 
Siime  island  of  Cuba. 

The  committee  hold  that  in  questions  between  this  Government  and 
Spain  arising  under  the  treaty,  these  documents  are  conclusive  upon 
the  United  States,  both  as  to  the  condition  of  the  subject — that  is  to 
say,  the  slavery  of  the  negroids — and  as  to  the  property  of  the  claim- 
ants. On  being  remanded  to  the  jurisdiction  of  Spain,  as  contem- 
plated an<l  provid<'(l  for  by  th<»  tn^aty,  any  inquiries  as  to  the  validity 
of  the  «'vid('ii(M'  th<'y  imported  may  have  been  proper  for  her  tribunals 
on  qih'stions  cilhrras  to  the  slavery  of  the  negroes  or  the  rights  of 
prop;  rt>  of  the  claimants  inter  se. 

r»ut  a;^':iin,  were  it  eonii)etent  to  the  United  States  to  look  into  evi- 
driK'c  to  <*o!iira<li<'l  tliese  <locuments  certifying  the  condition  of  these 
ncizi'M's^  till-  conunittre  concur  entirely  in  the  opinion  of  the  same 
Aiioi  ncv-iicncral,  that  the  United  States  could  not  rightfully  under- 
tak«'  to  drriilr  questions  arising  under  tn»aty  stipulations  made 
l».  iwiMii  SjKiiu  and  other  nations,  to  which  this  Government  is  no 
parly.  'I  In  iiivj  iiut  ion  of  slavery  exists  in  the  island  of  (-uba,  a  Span- 
iNj  <lrj».  im|.  im»',  and  is  protcctctl  thcnj  by  the  laws  of  Spain.  It 
a|»|M'ars  thai  iti  the  year  1  SI «.♦,  Spain  contract<Ml  by  treaty  with  Eng- 
land to  aholi^li  and  prohibit  the  African  slave  trade  within  her  domin- 
ions, and  it  is  allegt^l  that  these  negroes  were  imported  into  Cuba 
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sul»siM|in»iit  in  that  tn»aty.  If  tills  1m»  so,  it  may  follow  timt  if  done 
wit li  tin*  (MMiiiivaiK't^  ot*  Spain,  it  is  in  violation  of  that  trt^aty;  or  if  by 
\u*r  suh.j«*<*t>,  withoiii  auMiority,  liiat,  l»y  prorri'ilinp*  in  tho  proper 
trilMinals  <-uM>t  i;  iit<Ml  l)\  that  tn-atv,  thr  n<>;:nH's  woiiltl  have  been 
<l4M'iai'<Ml  t*r<'<',  and  tin*  olVi-ndrrs  iMinish«*<l:  or  if  (*itlH'r,  that  Enjrlftnd 
would  \\:i\'r  had  ran-i**  4»1'  complaint  a;rainst  Spain,  and  have  lK?en 
4MititUMi  to  ri'drfss.  I>ut  in  no  as]H'ct  can  it  he  adniittc<l  that  tb«* 
Cnitcd  Stat<  s  cMiiM  inKlcrtakc  to  d<-<'idc  upon  ihtM^fTect  and  opera- 
tion i»r  trraii«N  l).-t\xr«Mi  l<nri;rii  powers  rxrlusivtdy,  not  afTecting  the 
riirht^i  ol'  rii  !/•  iin  uf  t  he  I  'nited  states. 

Cpon  the  wlioN',  lie'  i-a^^e,  as  liillv  sliown  hv  tho  docMunontj)  abovt* 
relVrn*d  to,  is  n.iUrdly  this: 

A  Sp;iiii*-Ii  \«>s»l  and  raiL'^o  owned  by  siih.J4'i»ts  of  Spain  is  found 

on  III-   hi^li  >»M'^  near  tl u-i   oi'  tli«'   Tnited  States  in  possession 

of  lawJCNS  Tii'Lcr  es,  who  hail  ohiained  sindi  possession  by  niunler  and 
ra)>ini>. 

Two  of  tin-  I la^si'U tret's  in  the  vr^^id,  also  >uhjeets  of  Spain,  who  are 
tin*  principal  owners  ot'  tin*  car:zo.  and  the  oidy  survivors  of  the  wbite 
men  who  M't  i»ut  on  thfVo\ai;e,  wrre  Toiind  on  hoanl,  liehl  in  duress 
and  in  iinniiMt-nt  jH-ril  of  their  lives  l»y  the  ne;;roos,  and  at  their 
iir;;cnt  solji-iiation  I'or  the  ^al'cty  of  their  livesand  pn)iM*rty  the  ves- 
sel an«l  cariro  w«'re  >ei/i'd  Wy  a  ]niMic  \e>sel  of  the  Knited  States  and 
bronizht  into  a  port  t.f  ihr  l'nit»*d  States. 

The  ve>N*-l  ua^  on  a  lawful  \ oya;:*'  undf*r  the  Hag  of  S])ain,  and 
with  reL'ular  arid  e. iiiijdete  >fa  papers. 

On  iiie>e  ia<'Ts  the  eoniinitt4'e  unhesitatingly  pn»noune4*  that  inde- 
pen*leiit  of  p'»>iti\e  tn*aiy  stipulations  decent  courtesy  or  the  ordi- 
nary h.»>|»iialiiy  of  civili/.i-d  ci>uiitrie>  would  have  r**quin»d,  in  the 
laniruaLie  of  the  ei^rhth  arlich*  of  the  treaty  with  Spain,  that  thfs«* 
helphs-*  fori  :-:riers  tlri^  <-ast  ujm>u  our  sh«»res  should  have  lj4*<*n 
*Mreated  Willi  all  hnniaiiity.  and  have  i-njoyeil  all  favor,  prot4*et ion, 
and  hi*l]i."  l»ut  if  uoi  so,  the  terms  of  the  ninth  artieh*  of  the  tn*aity 
aire  toil  «*|i>ar  to  ad m it  of  (tmiiit.  and,  in  the  opinion  of  thi*  eommitttH', 
the  ca'^e  1)1"  tlh-  Jr    ^''  'a!ii|  can;**  enmix  t'ji 1 1 V  within  it. 

It  was  inciiiiilMiti  <>n  :  In-  I  'nit«il  Siati-^  on  the  arrival  of  the  Auiislntl 
at  the  p.»rT  of  Ni-\v  L..iil-.ii  Tm  have  «».•.  ri  th.it  ^lie  was  *'dt*livere<l  t^i 
the  cU'^'-mIv  III  I  lit  'i;!!  ■•  r^  III"  t  ha'  p'«rl :  "  t  hat  liv  t  hem  sin*  was  *'  taken 
i'areof;"  and.  tin;,  ■\.  that  t  he  \  i^^«-I  and  eai  ::«•  wt-re  "  ri**»liHiMl  ••nliit* 
to  th"  tiUi'  prti[iri»:i»;  "  -^leh  1m  ini:  th»-  plain  lan:.:MaL:e  of  the  ti^'aty. 
Thai  •^m-fi  ^N.i-*  I  hi- •»lil  ^.tiioii  111'  tli"i!.ai\  the  <  ioMMiinient  of  the 
rnitiij  M;i*«  •*  ■Aa>  t"  .!>  ..-ix  ;*«'*d  livtln-  AMiirii«->  deniTal  in  the  opin- 

e  ■■..•ii'r.i'  ad«l,  as  apiM-aiin::  Irom  thee«>r- 

■'.  '.•..' h  doiiiiiM  iiT  Ni».  I  *».*•.  iM'tori-  ret'erriHl  t«», 

.  i:i  u!i-i^i'  Adititrii-' :.il  iiin  I  he  east*  iM^eurntl, 

.'  \.^>t.lN  ii»  a-x.iii.  "tl   tin*   port   i»f  New 

•  ii-:iii'T   eir.i't  111   the  I'liited  States  whilf 

...   h  o!«l»*rs,  iip**ii  tie*  leh-a**!*  ot"   th«*  ne;:nies 

".  '.»  iii'i\«    ill-  [!i  -'ii   l"»ai«l  and  t«»  i'«»nvev 

■,.    |.-;.  .j^.-.l  t.»  ti..-  .iii:hor.*  i'-'^  ot'  >pain. 

■    •  Ml-     I"*  II"  |M-' .:.i*.iMoii  fur  the  lailun*  to 

;  •     v.t-  in   *»i»!ii«-   i..\ '•t»riou-  manner  lost  or 

-.  .11  •!   '!.'i<<  til-   (iii\ernment  wa.s  unabit* 

•  ■        ..  .'   ■  'I  .1^  "o  I;   :m. 

ij.i-   -''i^ald    lie   made   fur  the  whole 
!iii  :   '.'..t'    *:e-   a«-:iial  \alue   of  the  pn»pi*rty  at 
llahana,  w  lien   there  bhip|»i.Ml,  with  the  rea.MiUablo  expenses  of 


ioii  1-  !•■!.' "1    .  f :   .'..'! 

■h. 

re«»p  ■■■  ■  !•  r  «■•    I-  -ii:  I'   ': 

■  ■  . ' 

tha'    l'=.  •>  'i'  '•  \  ;.r    : 

,    . 

had   e.ii:  ..■!..■       ..■    .: 

■ 

Lond""  .  1 h"  ■ .    ■    - 

■ 
1 

tie-  e.i  -      A  :^    :    .  .  •■ 

• 

I  ri'iir  1-  :              .■'.-. 

■     '     \ 

till  :h  ■-.  i!  ■       ■    ■    ■ 

i 
r 

.\-  ■   ■   •    ■    --             \-  ■ 

t 

■ 

•>»•"  1  ii 

^  ■    > 

To  I'l  iif.        ,      .              ■  -    ' 

•. 

In   •■          k" 

•    > 

claim.  ■  ri«-    •■■■■ji  Ui*  '•  • 

;ii 

TmUAMISTAD   0A8E — ^NEW   OELEANS   RIOTS.  48Y 

Rniz  and  Montez  while  detained  in  this  country  in  their  effort  to 
reclaim  it,  with  interest  thereon,  will  exceed  the  sum  of  $50,000;  and 
they  report  a  bill  for  payment  of  that  sum  accordingly. 


[See  pp.  481,494.] 

THIBTY-SECOND  CONGBESS,  FIBST  SESSIOS; 

March  29,  1852. 

[Senate  Report  Na  158.] 

Mr.  Mason  made  the  foUowin*!^  report: 

The  Committee  on  Foreign  Kehitions,  to  whom  was  referred  the 
resolution  of  the  Senate  instructing  them  "to  inquire  into  the  pro- 
priety and  justice  of  providing  by  law,  pursuant  to  the  recommenda- 
tion of  former  Presidents  of  the  United  States,  and  last  by  President 
Polk,  in  his  message  of  the  7th  December,  1847,  for  the  payment  of 
the  claim  there  mentioned  as  arising  to  certain  Spanish  subjects  in 
the  case  of  the  schooner  Amisfad,'"  have  had  the  same  under  consid- 
eration, and  submit  the  following  report: 

[See  Senate  Report  301,  Thirty- first  Congress,  first  session,  p.  iSL} 


June  23,  1852. 
[Senate  Roi)ort  No.  272.) 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
message  of  the  Pi^sident  of  the  Unit<}d  States  of  the  15th  June,  1852, 
communicating  a  report  from  the  Secretary  of  State,  together  with  a 
letter  from  Seiior  Don  Calderon  do  la  Barca,  minister  of  Spain  to  the 
United  States,  claiming  indemnity  for  losses  sustained  by  certain 
Spanish  subjects  by  the  unlawful  violence  of  a  mob  in  New  Orleans, 
consequent  on  hearing  of  the  execution  of  certain  persons  who  unlaw- 
fully invaded  the  island  of  Cuba  in  August,  1851,  with  the  recom- 
mendation of  the  President  contained  in  said  message,  that  the 
indemnity  should  be  granted  for  the  reasons  therein  set  forth,  have 
had  the  same  under  consideration. 

At  the  same  time  with  the  foregoing,  the  committee  brought  under 
their  consideration  two  resolutions  of  the  Senate,  the  one  instructing 
them  to  *'  in(iuire  into  the  propriety  of  authorizing  the  President  of 
the  United  States  to  have  investigation  made  whether  any  S       ish 
sul)jeets,  not  citizens  of  tlie  United  States,  have  sustained  dai 
loss  of  property  or  otherwise  in  consequence  of  the  public  ot 
violence   in  the  State  of  Louisiana,  growing  out  of  tl 
«»xp(Mlition,  and  into  the  pn)priety  of  authorizing  the 
make  indemnity  to  the  Spanisli  (iovernnient  for  such  S 
for  said  damage/'  and  the  other  instructing  a  like  inqi 
of  like  eharaetiM-  bv  subjects  of  Spain  in  Florida. 

Th<'  committee  having  given  to  the  subject  thus  0 
the  full  consideration  which  their  peculiar  cha 
require,  now  resop'^/  iHv  »^port: 
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From  iiiforiiiatiiiii  IhM'im'i*  tin*  roinmittei'  it  a])p<'ars  that  h  larp* 
iiiniilxM'  of  prrs«Mis,  iiii»si  of  wlimii  wrn^  iiol  <*iti/,4*ii.s  of  Loui>iaiia,  liaul 
assrinblfMl  in  tlio  <*ity  of  N<»\v  Orlraiis  wiili  tin*  iiit«»iit  of  rt»4»iifon*inu 
lliost*  who  had  s*iil«'<l  for  Ciilta  in  th<'  ilh'^ral  and  highly  <*iil|wt)I«* 
('X]H*«liti<»n  spoki'n  **{'  in  thi-  nH'>sa;r«»  of  tin*  l*n'si<i«'nt,  and  wen*  lh«»n» 
awaiting  1  Ik*  niran>  of  tran>porta!ion,  whrn  in!4'lii^fn<t»  was  n*f*i»iv«Ml 
of  Ili4*  raplnit'  and  rxtMMiiion  l»y  tht*  anlhoriti«*s  of  Cuba  of  n*rtaiii  of 
lh<'ir  <'onirad«*>  aln'iidy  land«'d  in  tlial  i>land. 

Th«'  sonsatiiin  pnHhnMMJ  by  i)ii>  int«'Ui;:('nr<*  anion^  a  Imiid  of  hiw- 
l(*ss  in«Mi  as>iMnbl«Ml  for  a  purpoM*  furbidd^Mi  alik«'  by  the  laws  and  by 
^04Mi  ni<»rals  I«'d  tlnMii  at  onct^tothc  ptTpft ration  of  thi*  acts  of  vio- 
Irnco  «*oinpiaincd  ot\  banding:  tlitMiis«'Ivi*s  lo^ctlicr  in  op<*n  violation  of 
th<»  !aws  of  thr  Slat**  \vh«'n*  thrv  wim'i-  a>><'inbl(*d,  and  in  d(*tiam*e  of 
thr  atl4Mnpt>of  thi.'  local  antht»rit  ics  ti^  ri*>train  or  di.siM*rs(' thoni,  they 
pnM'iMHl<'<i  to  av<Mip*  th«-ir  di.sappointinrnt  ))y  a«'ts  (»f  viohMKM*  upon 
th«*  prarcfni  and  unotTfudin;;  snltjiM't^  of  Spain  th(*n  ri'sidin^  in  New 
Orb^ans,  insulting  th<'ir  ptM'sons  and  waMin;;  and  doHtroyin^  their 
prop«»rty. 

The  conunitttM'  an*  satisfunl  that  thrsr  out ra;r«*s  were  committiMl 
rhivlly,  if  not  «».\<'bisivfdy,  by  persons  asM*nil>hMi  at  Nrw  Orleans  of  the 
character  and  for  tin*  o)»jc<*ts  indi(*at«Mi  above,  and  that  they  were 
insti;;ated  and  incitfil  liy  a  spirit  of  r«'V(*np;  on  learnin^c  the  raptun* 
and  exeeutitin  of  tli«Mr  culpable  a>s<H'iates  who  had  preee<led  them 
in  the  invasion  of  the  doniini*Mi>  of  Spain. 

I'nder  tlies«»  facts  the  qu4'>tion  is  pi*es«*nte<l  by  the  |)ai>«*r8  referred, 
whether  it  is  incuinlM'ut  on  tlie  Tniteil  Stat4's,  «Mther  by  tn*aty  8tipa- 
lation  or  in  nati«inal  faitli.  to  make  piod  to  the  subj«*ets  of  S]min 
It>ss4's  NO  ineiirn-d,  or  if  not  m»  incumlH'nt,  then  whether  under  the 
sjMM'ial  cinMims!anct»s  of  the  eas»\  anil  in  th*'  view  presente<l  by  the 
messa;re  of  the  Presiib-nt.  Th«Te  ar«*  not  con>iderations  growinirotit  of 
tin*  ma>.'naniint>n*<  eoiirti-s\  exiiibited  by  tlje  (^iu'en  of  S|)ain  toward 
tlie  I'liiti'd  Stat«'S  in  |»roniptly  e\ten«lin;r,  at  the  re4pi«»st  of  the  Amer- 
ican ministerat  Madrid,  a  ?!«•«•  pardon  to  the  survivors  of  the  invasion 
who  Wen*  captured  alive.  \\hi«*li  would  impose  uinui  this  (vovemment 
obligations  t«»war«l  Spain  as  sacred  as  ijiose  ii*sultin^  from  actual 
contract. 

After  H  car«*ful  4*xa  mi  nation  **(  the  treat  v  of  17'J/),  citinl  in  the  com* 

muni«'ation  «»f  tin*  minister  *it   >)>ain.  ih« mmitt«M*  can  find  nothin)^ 

eitlier  in  its  leit<'r  or  it*«  "spirit  wliieh  iiMpii*i«'s  on  t}M>  (fovernment  the 
duty  of  providin;;  th«*  imh-mnity  m  i|ii«-^non.  Tfie  thirte4*nth  article, 
whicli  is  nion-  partieularly  n'fi'rn-il  t<i.  i^  !iinit«'d  altf»;;i*ther  to  a  Htat« 
of  war.  and  it  eaii  n<iT  Im*  ^.tiil  in  an\  •^•-M'^i*.  nnr  i>  if  aUi*;;ed  on  the 
part  iif  Spain,  tlia!  war  e\i>*.-il  Ih-iwti-ii  tip*  t  \\«i  n.it  ions  at  the  time 
tho*»f  inJur:«-*«  \\*\*-  ilinte  tn  tIm-  '*iiKjiiT^  oI  >jiain. 

Neither«l«MN  ihf  eiiiimii:  ■••*■  tinij  nny  i.liiiL'iii  i«»M  on  The  Tniteil  Stales 
ari>tnu'  «>nt  nf  tln'  i:iMid  i:i;>!i  «ii'  iim*  ••h*>  !«•  iM*-h  I'Micr  to  provide  the 
intb'Miiiit  \  a*»k«d  li«r  iIh-  U* — ♦••»  -^u***;!:!!'  •!  -iii  Mp-  ••«ia"*i«»n  in«|uin*d  into. 

\\  hill*  il  Mi.iv  )h>  a>!MiiY*i-<l  ih.iT  :i  l"'>  •  miiikii!  !**  Ii<iun«l  t«i  provide 
fnr  Tie-  si'i-mi-v  •■*"  .lil  wii"  ::\i'  ;;•.  i<  .-  *'if  ji'ii*«-<'i  i«in  nf  its  laws,  an 
Wfll  in  tlhir  p!i»;ti!'\  ;i*»  in  Me-.r  ;-  ^-  •.•«.  ;iiid  that  alii-n**  iN^rmittetl 
III  ri"»i«|i*  Tht-ri-  ar-  .i-  riiii'ii  ^  •■  :j'.  ■■;  ..^  •■.!i/«ii«»:  \«"T  it  ean  not  Iji* 
elaiiie-d  \\iii*  .in\  ^\i*-\\  r«-l.i'  ti!:^  !'*''»  ""  '»•' ■•^••••n  ejt  i/fn>  or  resiiieuta 
oi  an\  ••!   th»-  '^•. »••■■*  .ii.>i  ih«-  »iii\«  :  '  -i!  TJe-  I'nti-il  Stat«'>.     The 

jurivln!  .Mn  ••!  Th*-  <  t'«\  •  • '  ■  •  M*  •  ■  '  I  i.  'i'l  '^t.i**''  'txer  tlie  |M.•^son^ 
anil   pr«»ptM\   'il  ilm-*-  \s  iliijh  i*-*   i«f:r«irv    Im  strieily  limited  by  the 
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Constitution.  There  is  no  power  eonrened  by  that  instrument  to 
provide  by  biw  for  the  s(H*urity  either  of  privaU*  persons  or  their 
proiM»rty  within  the  States  in  time  of  peaee,  unless  it  maybe  by  treaty 
stipulation;  neitlu^r,  if  the  hiwsof  the  States  themselves  are  inadequate 
to  afford  such  protection,  is  it  competent  to  this  (Tovernment  to  int<*r- 
fere  or  control  the  subject.  Fon'i«j:ners  who  come  to  reside  in  any  of 
the  States  are  of  course  presumed  to  do  so  with  a  knowlcMl^e  of  the 
laws  to  which  they  submit  themselves,  as  well  those  which  constitute 
and  regulate  government  a«  those  of  ordinary  civil  or  municipal 
character,  and  it  results,  should  the  local  law  refuse  redress  for  mere 
personal  wrongs,  such  foreigners  have  no  claim  by  appeal  to  this 
Government. 

But  although  in  the  o])inion  of  the  committee  there  is  no  actual 
obligation  on  the  Government  of  the  United  States  to  provide  the 
indemnity  claimed  by  Spain  in  this  Ix^half,  yet  they  are  gratified  in 
having  it  in  their  power  to  recommend  it  nevertheless  without  the 
risk  of  establishing  an  injurious  precedent.  In  this  view  the  com- 
mittee fully  adopt  the  sentiments  of  the  President  when  he  declares 
in  his  messiige  that — 

The  Qneon  of  Spa  n.  with  a  ma^rnanimity  worthy  of  all  commendation,  in  a  case 
where  we  had  no  legal  right  to  solicit  the  favor,  having  granted  a  free  pardon  to 
the  persons  who  had  so  iin.jnstitiably  invaded  her  dominions  and  mnrdered  her 
subjects  in  Cuha  in  violation  of  her  own  Jaws  as  well  as  those  of  the  United  Stiites 
and  the  pnbli(j  law  of  nations— such  an  act  of  mercy,  which  restored  many  mis- 
guided and  unfortunate  youths  of  this  country  to  their  parents  and  friends— seems 
to  me  to  m<Tit  some  corresponding  act  of  magnanimity  and  generosity  on  the  part 
of  this  country:  and  1  think  there  can  be  none  more  appropriate  than  to  grant  an 
indemnity  to  thost^  Spaiiisli  subjects  who  were  residents  amon^  us  and  who  suf- 
fered by  the  violence  of  the  mob,  not  on  account  of  any  fault  which  they  had  com- 
mitted themselves,  but  be<'anse  they  were  the  subjects  of  the  Queen  of  Spain. 

Under  the  peculiar  circumstances  of  the  case  such  indemnity  may, 
in  the  opinion  of  the  committee,  be  quite  as  well  considered  as  in  the 
nature  of  amends  for  injuries  to  a  friendl}'  power,  committed  within 
the  limits  of  the  United  States,  as  of  compensation  to  the  individuals 
who  suffered. 

In  the  eye  of  the  mob  the  Governinent  of  Spain  was  the  actual  and 
only  offcmder,  and  it  was  to  avenge  an  imaginary  wrong  by  the  sover- 
eign that  the  innocent  subjects,  while  under  a  foreign  jurisdiction, 
became  the  victims  of  tiuMr  lawless  violence.  In  the  annual  message 
of  the  President  at  tlui  commencement  of  the  present  session  the  fact 
that  the  consul  of  Spain,  then  residing  at  New  Orleans,  was  one  of  the 
suff«»rei*s  by  the  mob  is  made  known  to  Congress.  As  the  accredited 
agent  of  a  foreign  i)OW(*r,  this  officer,  both  in  pei-son  and  property,  is 
entitled  to  the  safeguard  of  this  Government,  and  is  of  course  inclmied 
in  the  indemnity  proposed. 

The  sum  reciuircd  to  provide  this  indemnity  will  be  trivial  in  amount, 
and  in  rceomnu'nding  it  the  committee  again  concur  with  the  Presi- 
iU'uX  that  the  act  will  'V'ommend  itself  to  the  generous  feeling  of  the 
«*ntin»  country,"  and  granting  it  under  the  circumstances  will  *'tend 
Ui  confirm  that  friendship  which  has  so  long  existed  between  the  two 
nations  and  to  perpetuate  it  as  a  blessing  to  both." 

Tlie  occurrences  at  Key  West  were  similar  in  character,  it  is  l>elieve<l, 
to  those  at  New  Orleans,  and  fall  within  the  same  n^asoning.  They 
iM'port,  therefore,  a  joint  resolution  to  cover  both,  and  ann(^\  as  ])art 
«>f  this  report  the  mes.sage  of  the  President  with  the  documents  accom- 
panying it. 
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PR  t>  1 1 " K N  I  ^   M  FNS  A  (1 E. 

To  the  Senate  and  fftntse  nf  A'r  /i;.  smtntir'  s: 

I  transmit  herewith,  for  your  <«>iiM<lHrati<>ii.  a  n-i)ort  from  the  Secretary  of  ^^tatfk 
accoinpHnit'il  by  a  <  omiiiiinii-atiun  fniiii  Mis  K\o*lit*i)cy  S^'iior  I>oii  A.  CaId*TOu  tlr 
la  Harca.  envoy  4*\tr.iiH-«lin:iry  aii«I  iiiini-t>T  itieiiipotfiitiary  of  Her  i*athuIio  Maj 
eety.  claim  til;;  in(l»'!ii!iiry  for  thisi'  **^!aiiisii  sub  tots  in  New  <  )rlean8  who  ita'>  tarn  e^l 
injury  from  Ww  unlaw: ul  viol. -net*  of  th«»  moii  in  that  city.  con'«e<jU«*nt  upon  hear- 
in;^  the  news  of  th-  uxt-nition  o:  thos**  p«*rHnn^  who  unlawfully  invadetl  Cuba  in 
Au;;ust.  1n:)1.  My  owu  vit;w»  of  thi*  national  liability  u|K>n  thi.*»  tfubjtct  w*  re 
exiiressed  in  th«*  nott*  of  ih»*  >»Mn':.try  ol  ^  tate  to  Mr.  CuMt-ron  of  the  13:h  Nuv#-in- 
ber,  iH.'il,  and  1  d«»  n«»t  umlcrhtaiid  that  I I«'r  Catholic  ?.Iajesty'H  mini>tiT  coutro- 
verta  the  corre<-ti.ess  of  th»*  iM>Mti«»n  there  taken.  He,  howfvt-r,  inid^t^  that  the 
thirteenth  article  of  the  tnaty  of  I  it)5  T)romi««e8  indemnity  for  iiurh  injnrii-a  sus- 
tained within  one  year  atter  tii*'  >  oinmei>r«'mont  of  war  betw(.*<*n  the  two  nations; 
and,  althouu'h  he  ad.:. its  this  is  not  within  the  letter  of  the  treaty,  yet  he  con- 
ceives that,  as  lietween  tv.n  fri«'nd!y  iiuT:«.ns.  it  is  wihin  the  >Y.x\X  of  it. 

This  view  of  thi*  ca«»e  is.  at  h:8  reju«  st.  submitted  lor  your  consideration.  Bat, 
whether  you  may  dei«m  it  corn-ct  or  not.  there  is  ptThafis  one  (n'<»nnd  up«»n  which 
this  indemnity,  whi'h  can  nor  lie  lar^^e  ui  amount,  may  >«  ^anteil  without  estate 
lishinf?  a  dan;;er<>uM  precedi'iit.  and  the  ^rantin;;  of  which  would  cminiend  it!>eU 
tothe  j^eneiouH  f**-.ii!^?or  t:.e«Mt:r- coin.  try.  and  that  is  this:  Thei^Qeeuof  Siiain« 
with  a  ma;;naniniiry  worthy  ■  it  all  rmnm  n'lati->n.  in  a  ai*^  wh>'re  wehad  no  legml 
riv:ht  to  solicit  the  favor.  i:rante.l  a  free  ;Mrdon  to  the  j>ersons  wlio  had  so  an  justi- 
fiably mva^le*!  her  dominie >ns  an  1  murd*  r*-d  her  subjects  in  Cuba  in  \*io!ation  of 
her  own  laws,  as  well  :is  th«is«*  nf  tli**  I  iiitcd  States,  and  the  public  Jaw  of  natiooa. 
Such  an  s<'t of  m-rcy.  wh;ch  n^tore  1  i:  ;tny  mi.-'i^uided  ana  unfortunate  yoatlia 
of  this  country  to  their  |•aD'nt•^  and  t:  icn  .s.  .seeiiitj  to  me  to  merit  some  correspond- 
ing act  <»f  iiia^manimity  and  i;e:.<ii>-i'y  on  the  part  of  the  Government  of  this 
country:  and  I  think  that  th«*re  lan  !  e  n<  >ne  mon*  appropriate  than  to  grant  an 
indemnity  ^J  tlif^st*  Si»aniHh  Hub^'cts  wh<»  were  residf-nt  amonf;  us  and  wh<>  saf* 
fered  by  the  viol**nce  of  the  m^b.  not  <'n  account  of  any  fault  whi«*h  they  them- 
selves  had  contmittt-d.  but  because  th^y  were  th**  Hubjects  of  the  <^aeen  of  Spain. 
Such  an  act  wouM  tend  to  ciiU.'.rm  that  frien<Iship  which  has  so  lonff  exi^teil 
between  the  two  nation'*,  and  to  p«'r|ietuato  it  as  a  blessing  to  both:  and  1  tbere- 
fore  commend  it  to  your  favorable  t  on-<i<l«-ration. 

MlIXAKD  FlI.UoKK. 


DErARTMKNT  f»K  SfaTB, 

U'«ia/. Ill'/ foil.  June  if,  ISSf^ 

The  Secretary  of  State  has  the  honor  to  lay  1  ef<iie  th»<  President  a  translate 
of  a  note  of  tin*  *JJd  of  Ai*ni  I  .«t.  addr  >-e  \  t"  t:.i~  I)e;'aitmeiit  by  SeiVir  I)<in  A. 
Caldep>«i  d»-  la  Barca.  Ib*r<'jr  Ii  M  .  • -"tv*-.  • '.voy  extra' irdinafv  and  mintater 
pieniiNtt#»iitiary,  as»ini:  that  th-**-  Sp^-.i'M  -  i*-  «-*t>  wh«>e»*  ]«roji-rty  wa«  destroyed 
in  th»*]Htpu!:ir  tuui'ilr  at  New<  tr'-ans  :ri  Aui:  i-*!  l.i--:  mav  lteindt«mnifie«l  therefor. 
The  S.-cre:.iry  III  State  a*  c»»r  u'.^ly  i-.i^-^'n'"  that  i.'uti^re&o  b-  rtvum mended  lo 
make  proviMiiii  lur  ll.*-  r';aiuti>  u  ■ii*-;r»-  :. 

Res;  e^'tfully  bubitiitttHl. 


Thi*   i'KJ.-'ll'I.M   "F    \Ui.    L'MIKI*  M  \TI-S 


Danl.  Wewteb. 


Ll  'iATI'-V    OK   SrAlX. 

In  pnr*nan-"»'  af  \i\^  dutv.  •]:**  ':!i  Sr-  T:'»d  e*.-.  oy  •xtra-'r-li'i.irv  ami  nnui«t«-r 
pie*  i|M»t»'nriary  .f  li»T  •  .iMi  -ic  M.i  e-»y.  :  'tirinf  :  hi-  <i  ■vrruiii»'iit  m  due  time 
th  It  in  C"*!!**'  ,ue:.i>*  •»:  th»'  v—y  at  N-  w  •  >r  •  aU"  n«'t  h.tvi'i::  i^^j-n  .ible  to  a^rree 
thfy  had  n*>t  ^u  c  *  •>  !  :u  ;>!0'>  !  u'  wii  •  :..i  i  :  t^  .  I'm*  :'.>!ii;,i!or^  ut  the  riot  which 
hail  I  •i-n  ex«"  ti-1  in  •■  r  r::y  .j  ^  :.-  .^  i:,  :.  ■:  •  !- :n  Au;;:!-:  ia^t, and  that  the 
in-'t  „'  t•■r^  .if'r—-«  -1  l.a-l    •    ■  r       r.     •       .»  •      1     ■  ;  ';ni-h«'i. 

H»'  ath'^:-- M.i  •■'■  -«i-.v  r*  ■  •:.•;.»  '  ■•;■  .:::•'•■  Mi^Tticti^nstoth*  under- 
»':::  f  !  *n  •«»'.■»  •!•■  iT:on  ••!  w  :  ii  ij»*  ;■:  •  •  ;-  !••  ••.■?".■*  •■  t'ri-- !i>>!>  *•  r- ct:tuilt*of 
th-  !!  n.  haniel  Wi'batcr  bomo  Iva  it  lua:  f,  w:.  ci^  ul-  .  aitrra  Uimbelf  will 
his  attention. 
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The  above-mentioned  case,  the  fact  of  thore  hiving  bo3n  no  a^^reement,  neither 
on  the  part  of  the  jury  in  the  trial  ai^ain.st  tho  instlLcators  and  actors  in  the  pirat- 
ical exjJtKlition  which  was  repulsed  at  (  ai  dt  nas  and  thu  recent  disagreement  like- 
wise of  the  New  York  .inry  in  the  suit  whicli  had  heen  instituted  there  against 
0"6nllivan,  the  Hungarian  Hchlessin^^'er,  (apta  n  Lewis,  and  others,  of  which  the 
two  last-mentinni  d  had  not  only  fornied  part  of  the  Cardenas  expedition,  but  also 
of  that  which  the  steamer  Clco/Kifnt  had  proposed  to  convey  and  of  the  one  that 
landed  at  liahia  Honda,  have  natural. y  given  cause  to  dt)ubt  whether  Her  Mfijesty's 
sul).;ect8  who  were  rolhed  of  their  property  in  New  Orleans  will  obtain  from  the 
local  authorities  of  that  [dace  the  just'compen^ativm  which  they  claim.  The  Gov- 
ernment of  Her  Catholic  Majesty  has  considered  the  princijde  laid  down  by  the 
honorable  Secretary  of  State  in  his  note  of  the  i:.th  ot  November  last,  that  foreign- 
ers must  subject  themselves  to  the  laws  which  are  in  force  in  the  country  which 
they  have  selected  for  carrying  on  business  m,  and  it  does  not  pretend  to  contro- 
vert them,  seeing  that  the  application  of  those  laws  must  l>e  reciprocal.  There  is, 
however— with  due  deferent  e  be  it  said— a  striking  diiierence  Iwtween  the  occur- 
rences in  (juestion  and  ordmarv  individual  wrongs.  The  only  origin  and  exclusive 
cause  of  all  the  disiisters  that  the  snb  ects  of  Her  Catholic  Maj-  sty  experienced  in 
New  Orleans  in  the  month  of  August  last  was  the  invasion  of  the  island  of  Cuba 
by  American  citizens  organized,  equij)]  ed.  and  armed  for  that  purpose  m  the  ter- 
ritory of  the  Unite<l  States,  in  spite  ot  the  warnings  of  the  upright  Supreme  Mag- 
istrate of  the  Republic  and  of  the  laws  of  the  land,  and  in  defiance  of  moral  precepts 
and  the  laws  of  nations. 

The  personal  outrages  and  plunder  of  houses  and  business  establishments  belong- 
ing to  the  subjects  of  Her  Catholic  Ma  t  sty  were  not  the  effect  of  a  riotous  attack 
on  the  part  of  the  inhabitants  of  New  Orleans;  they  were  not  individual  acts  per- 
petrated without  cause  upon  individuals.  The  most  active  abettors  and  actors  in 
those  lamentable  scenes  were  citizens  (^f  the  United  States  who  had  assembled  in 
that  city  from  various  parts  of  the  Union,  with  arms  in  hand,  and  who  were  watch- 
ing for  an  opportunity  to  embark  and  follow  those  who  had  preceded  them,  for  the 
purpose  of  seizing  the  island  of  Cuba,  where,  with  this  object  in  view,  ^ey  had  in 
a  perfidious  manner  introduced  war  and  spilled  the  blood  of  those  who  had  per- 
formed the  sacred  duty  of  defending  their  soil.  In  short,  the  plundering  of  tiie 
property  of  Spaniards  in  New  Orleans  was  an  episode.  It  was  one  of  the  conse- 
quences of  the  bloody  and  illegal  invasion  of  a  friendly  territory  in  the  midst  of 
peace. 

Those  who  took  part  in  the  drama  dispersed— they  can  not  be  reached — and  even 
if  they  were,  and  these  persons  should  be  identified  after  long  litigations  and  con- 
sequent expenses  on  the  part  of  the  claimants,  tho  latter  have  no  means  of  obtain- 
ing redress  for  the  damages  sustained.  Not  wishim:  to  weary  the  attention  of  the 
Secretary,  because  he  thinks  it  unnecessary,  the  undersigned  will  not  quote  what 
Vattel  (Book  H)  and  other  more  modern  writers  on  common  law  have  written  in 
favor  of  the  claimants.  For  the  same  reason  he  will  likewise  al)stain  from  allud- 
ing to  the  spirit  of  the  treaty  of  ITD.j,  and  will  only  refer  to  the  thirteenth  article  of 
the  same,  which  reads  as  follows: 

*'  For  the  better  promoting  of  commerce  on  both  sides  it  is  agrree<l  that  if  a  war 
should  break  out  ljK3tween  the  said  two  nations,  one  year  after  the  proclamation  of 
war  shall  be  allowed  to  the  merchants,  in  the  cities  and  towns  where  they  shaJl 
live,  for  collecting  and  transporting  their  goods  and  merchandise,  and  if  anything 
be  taken  from  them,  or  any  injury  be  done  them,  within  that  term  by  either  party, 
or  the  people  or  subjects  of  either,  full  satisfaction  shall  be  made  for  the  same  by 
the  Government." 

If,  then,  it  is  agreed  that  the  Government  is  the  party  which  must  make  redress 
for  injuries  occasioned,  even  one  year  after  a  formal  declaration  of  war,  it  appears 
to  the  undersigned  that,  a  fortiori,  this  obligation  loses  none  of  its  force,  but  on  the 
contrary,  when  the  damages  have  been  occasioned  by  the  ])eople  and  the  citizens 
of  the  United  States  in  time  of  profound  peace,  not  against  this  or  that  individual, 
but  against  a  whole  class  of  men:  not  in  consequence  of  private  wrongs,  which 
are  within  the  pale  of  the  jurisdiction  of  ordinary  tribunals,  but  from  deadly 
hatred  against  the  nationality  of  the  parties  aggrieved. 

If  these  reflections  should  succeed  in  inducing  the  honorable  Secretary  of  State 
to  look  upon  the  question  in  this  light,  and  in  doing  so  he  should  further  take  into 
consideration  the  friendly  relations  whicli  happily  exist  between  the  two  countries, 
the  undersigned  does  not  hesitate  in  flattering  himself  that  the  Hon.  Daniel  Web- 
ster will  find,  in  his  equity  and  wisdom,  the  generous  remedy  that  the  condition 
to  which  several  peaceful,  industrious,  and  lumorable  Sj)aniards  have  been  reduced 
by  violence  in  New  Orleans  recpiires.  The  undersigned  cherishes  a  hope  that  His 
laoellency  the  President  will  be*  ])l(^ased  to  give  his  assistance  by  recommending 
to  Congress  the  appropriation  of  the  necessary  funds  for  this  purpose,  as  he  recom- 
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mended  in  the  in«tnnc<»  of  the  promised  indemnity  to  the  consul,  Don  Ignacio 
I^aljorile.  Fnun  th**  iiiaijn '01111008  s»mih«»  of  jiiMticeof  the  representatives  of  the 
UnitMi.  uue  can  ii'>t  bnt  ooufidciitly  iiofie  that  Nuch  n'coinmentiation  will  be 
attended  to.  In  the  meanwhile  th<>  und<T8ign«*<l  avails  himself  of  this  opportunity 
torcmw  to  the  Hon.  Dainiol  WelMter  the  asdiirancees  of  hiii  moet  diBtinj^nisbed 
consideration. 

A.  Caldrrom  de  la  Baboa« 
The  Hon.  Danikl  Wkiisteh, 

Secntary  iff  Slate  of  the  United  States. 


THIRTY-THIBD  C0NORE88,  FIB8T  SB88I0V. 

Marcb  9,  1854. 

[rt«Mmt«»  K«»iH»rt  Nn.  151.1 

Mr.  Wt'UtT  iii.mIo  tin*  follow  iiur  riport: 

Tliu  Coinniiil4M»  011  FtHvi^rii  K«*laiioiis,  to  wliom  wa«  reforred  the 
|M*tition  of  Francisco  Lo[m^  Trriza,  having  had  the  same  under  con- 
sid^'mtion,  report : 

That  th«;  politiimersceksto  obtain  from  this  Government  remunera- 
tion atid  indemnity  for  certain  losses  allep^ed  to  have  l»een  sustaintnl 
by  liiin  in  Fj)\ver  California  in  IH4r>  and  1H48,  while  that  territory  waa 
in  the  military  possi\ssion  and  under  the  protection  of  the  United 
Stati's. 

'J'lie  first  it4*ni  is  for  $10/j/)(),  the  value  of  the  schooner  Julia,  seized 
by  Commander  S.  F.  I>iii>ont,  of  thi»  Cnited  States  Navy,  while  lying 
dismantled  ai  La  Paz,  on  the  ISth  S4»pteml>er,  1846,  and  subsequently 
on  the  24th  June,  1.S47,  condemue^l  as  a  lawful  prize  and  ordered  to 
be  sold  by  Alcaidi*  Walter  Colton,  as  judjre  of  the  United  States  court 
of  admiraliv  at  Monte  re  v. 

Second,  for  ♦iJKHi,  the  value  of  a  lot  of  cotton  yam  dejiosited  in  the 
house  of  Don  Francesco  Pahieiode  Mi<*anda,  in  I^  Paz,  and  destroyed 
by  the  Mexican  forces  in  an  attack  uiMin  the  town,  on  the  16th 
NovemlK»r,  1S4S. 

Thinl,  for  ♦.'{,i*S7,  the  amount  of  arn^arai^es  allegcnl  to  bo  due  him 
for  pay  as  a  retired  lieutenant -colonel  of  the  Mexican  army,  lost  by 
his  es|M»usin^  the  Am««rican  <*ause. 

Fourth,  for  $<5,(hhi,  th»»  alle^«^l  value  of  the  island  San  Jose,  which 
he  wasoom|M»ne<l  to  abandon  aft<»r  the  restoration  of  Lower  California 
to  Mexico,  under  tlu»  trraty  of  (iuadah»u[H*  Hidalgo. 

In  rejxanl  to  tie*  tir>t  i!<»ni.  then*  is  no  evidi'Ui'e  t4)  show  that  the 
BchiMiner  J"Ii"  had  «*vi-r  Imm-u  en'^air^'d  in  the  Ker%'i<'t»  of  the  enemy. 
On  tin*  contrary,  it  i>  i»ro\fii  that  sh«*  had  Immmi  employ<*d  in  pea<*«*ful 
cominerr**  tM^twceii  La  Ta/.  and  Ma/at  Ian.  That  while  lying  at  I^ 
Pa/,  in  a  di>niantl(Hl  condition,  without  4Mth«*r  Hag  or  .•^lils,  on  the  IHth 
Sept«*nilM*r.  1^P*»,  she  wa^  vi.i/«Hl  hy  Coinina!id**r  S.  F.  I)ii|Mmt,  of  thi* 
Cnit«'d  Stat«s  Navy,  iis^mI  a^  a  t«-nd«T  f«»r  M>mt»  months,  and  on  the 
24th  .Iiiih',  1-^17.  <*ond«-nin«»<l  and  ord«*r«Ml  to  Im»  s<»ld  as  a  lawful  prize, 
by  Alrald«-  Colton.  a**  siat«Ml  in  th**  )M*(itioii. 

It  is  lurt}i«r  |»r»»\«'n  that  ConinnMlon*  Sloat,  then  (Hunmanding  the 
nasal  lon«'^  oi  th«'  Cnitt'd  Stat«*s  on  tin*  i*acific  i*t»ast.  ha<l,  prior  to 
thr  *- 1  d  •»•'..  lit!  d*  t!n»  --rhooinr  J»///'i  (on  tin*  7th  July,  1S4«»),  issue<l 
a  pro.iani.ii  :on  to  tli«»  riti/«nH  of  California,  in  which  he  pliMlginl  full 
and  a'n|»l»'  j»i«»t*«i  i.in,  Iniih  of  jwrson**  and  pn»iH*rty,  t4>  such  of  them 
as  ^hol|Id  lay  <lo\vn  tieir  amis  and  cither  4*s|H>use  the  cause  of  the 
Cnited  .States  or  n*main  neutral  in  the  contest. 
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That  upon  the  issuing  of  that  proclamation,  the  petitioner  at  once 
became  an  active  partisan  in  our  ranks,  and  identified  himself  with  our 
cause;  and  further,  that  the  said  schooner  Julia  was,  at  the  time  of 
seizure,  the  property  of  the  petitioner,  and  of  the  value  of  $10,250,  as 
stated  in  the  petition. 

These  facts  are  fully  established  by  the  testimony  of  American  offi- 
cers who  were  privy  to  the  transaction. 

Under  these  circumstances,  it  is  clear  that  the  schooner  was  not 
properly  subject  to  seizure.  And  b<\sidos,  the  United  Stat<?s  not  hav- 
ing established  a  court  of  admiralt  y  at  Monterey,  the  decision  of  Alcalde 
Colton,  condemning  and  ordering  the  vessel  to  be  sold,  was  wholly 
unauthorized  and  illegal.  The  committee  therefore  recommend  the 
allowance  of  this  item. 

The  cotton  yarn  for  which  compensation  is  claimed,  as  shown  by  the 
evidence,  was,  when  destrojed,  deposited  in  a  private  house  not  occu- 
pied by  our  troops  for  military  purposes  at  the  t  ime  it  was  burnt;  nor 
does  it  appear  that  it  had  been  previously  so  occupied.  In  no  case  has 
a  claim  of  this  character  ever  been  allowed  to  our  own  citizens,  and  it 
should  not  be  allowed  in  this. 

As  to  the  arrearages  of  pay  due  to  the  petitioner  as  a  ret  ired  lieut-enant- 
oolonel  in  the  Mexican  army,  and  forfeited  by  his  taking  side  against 
his  own  country,  upon  no  principle  of  justice  or  national  morality  rec- 
ognized by  this  Government  can  this  item  be  allowed. 

In  regard  to  the  fourth  item,  without  entering  into  a  consideration  of 
the  question  how  far  a  naval  commander  in  an  enemy's  country  can, 
by  his  proclamation,  bind  this  Government,  it  is  believed  that  the 
protection  promised  by  Commodore  Sloat  to  tlie  citizens  of  California, 
in  his  proclamation  of  the  7tli  July,  1846,  referred  alone  to  Upper  Cali- 
fornia, and  therefore  can  not  apply  to  any  rights  of  proi)erly  in  the 
island  in  question,  it  being  an  appendage  of  Lower  California,  which, 
under  the  treaty  above  mentioned,  still  n^mained  as  a  part  of  Mexico. 
This  item,  therefore,  should  not  be  allowed. 

In  accordance  witli  the  views  above  presented,  the  committee  report 
the  accompanying  bill: 


[See  p.  494.] 
April  13,  1854. 

Mr.  Mason  reported  as  follows: 

The  Commit t<M»  on  Fohmlch  Relations,  to  whom  was  referred  the 
niem<»rial  of  Charles  Dubois  de  Suehct,  clainiing  to  be  a  subjc^ct  of 
His  Imp<'rial  Majesty  the  EinpiTor  of  tho  Fi-cnch,  for  himself  and 
others,  by  J.  M.  Carlisle,  his  attorney  in  fact,  stating  that  he  and 
others  an*  the  hold(»rs  and  bona  tide  owners  of  certain  bonds  of  the 
Government  of  the  Hejiublieof  Mexico  to  a  large  amount,  representing 
a  certain  national  debt  of  that  (lovernnient  for  the  payment  of  which 
the  public  lands  of  said  Republic  and  proceeds  thereof  wen*  ph^dged, 
i»xcept  of  those  on  the  frontiers,  aiul  Iming  a<l vised  that  a  treaty  with 
the  siiid  Republic  for  the  cession  of  a  part  of  the  said  lands  to  the 
Cnite<l  States  '\^  now  pending  before  the  Senate,  and  that  the  presenta- 
tion of  this  notice  before  the  acceptance  of  the  cession  will  bind  the 
Cnited  States  to  the  satisfaction  of  the  said  tlebt,  and  stating  that  he 
therefore  gives  such  notice,  and  will  claim  full  and  complete  satisfac- 
tion and  indemnity  for  the  debt  and  interest  due  and  accruing  to  him 
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and  them  from  the  United  States,  report  the  same  with  a  recommenda- 
tion that  it  be  relumed  to  J.  M.  Carlisle,  attorney  in  fact  for  said 
Charles  Dubois  de  Suehet. 

(Ex.  Jour.,  vol.  9,  pp.  283-294.) 


[See  p.  403.1 

THIBTY-FOUBTH  C0NOBE88,  FntST  SESSION. 

Augiiat  0,  1856. 

On  resolution  authorizing  Jamos  M.  Carlisle,  esq.,  to  copy  the  mem- 
orial of  M.  Dubois  Suehet,  a  subj(H*t  of  tlio  French  Knii>eror,  with 
reference  to  his  claims  against  Mexico,  Mr.  Mason  reported  the  follow- 
ing order: 

Ordered,  That  the  memorial  of  Charles  DulM)is  de  Suehet,  for  him- 
self and  others,  by  James  Mandevilie  Carlisle,  liis  attorney  in  fact, 
presented  to  the  Senate  in  executive  session  on  the  lOtli  of  April,  1S54, 
together  with  the  exhibits  refern'd  to  therein,  be  returned  by  the  Sec- 
retary of  the  Senate  to  the  said  Dubois,  or  to  the  attorney,  James 
Mandevilie  Carlisle,  in  concunvnce  with  the  recomnit^ndation  of  the 
Committ<»eon  Foreign  Relations,  reported  on  the  13th  of  April,  1854. 
(Ex.  Jour.,  vol.  10,  pp.  138-13U.) 


[Seepp.  481.4.S7.1 
THOITT-FIFTH  0ONOBE8S,  FIRST  SESSION. 

February  2,  1858. 

Mr.  Mason  made  the  followinp  rei>ort: 

The  Committee  on  Foreign  Ilelations,  to  whom  was  referred  so  mneh 
of  the  message  of  the  President  of  the  Unite<l  States  as  relates  to  the 
claim  made  by  the  Government  of  Simin  of  certain  Spanish  subjects 
in  the  case  of  the  schooner  Amistad,  and  rec(mim<Miding  that  provision 
be  made  by  law  for  itA  payment,  have  had  the  same  under  considera- 
tion and  rei>ort: 

The  justice  of  this  claim,  and  the  obli^ration  of  the  United  States  to 
provide  for  its  payment,  has  lK»en,  Jis  stateii  by  the  President  in  his 
message,  recognized  by  more  than  one  of  his  pnMl«»eesH<»rs.  It  has  also 
met,  heretofore,  the  favorable  consideration  of  the  S4»nate.  At  the 
session  of  1851-52  it  was  the  8ubje<*t  of  a  siKM-ial  repi»rt  of  the  Com- 
mitt4»o  on  Foreign  Relations  of  the  Senate.  The  committee,  entirely 
concurring  in  the  views  taken  in  that  re|K)rt,  adopt  them,  and  now 
report  ac<H)nlingly. 

[See  Senate  Rei)ort301,  Thirtj-Hrst  Con^'^rvM.  fimt  nesaion,  p.  4S1«] 


February  2.  185a 
ViKWS  OF  THK   MlN^'UITY. 

Mr.  Seward  made  the  followin;:  njMirt: 

Tlie  Coniinilleij  on    F<»n'ign   K«l.iiiMns.  to  whom  was  referred  the 
resolution  of  the  t«ni?  '^      [uin*  into  the  propriety 
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and  jnstice  of  providing  by  law  for  the  payment  of  the  claims,  etc., 
in  the  ease  of  the  schoonor  Amisfad,  having  had  the  sam(»  under  con- 
sideration, and  the  majority  of  said  committee  liaving  reported  favor- 
ably to  said  claim,  the  minority  submit  the  following  adverse  report: 

The  fact«  upon  which  the  claim  to  indemnity  are  founded  are  sub- 
stantially as  follows: 

In  the  year  18.*59  certain  Cuban  slave  dealers  imported  from  Africa 
a  numl)er  of  negroes,  natives  of  that  country,  and  on  tlie  12th  of  June 
of  that  year  landed  them  from  their  vessel  in  Havana,  where  they 
were  imprisoned  in  the  barracoon  of  that  city,  and  sold  as  slaves. 
They  were  purchased  by  Don  Pedro  Montez  and  Jose  Ruiz,  subjects 
of  the  Spanish  Crown,  with  full  knowledge  of  their  character,  and  of 
the  mode  in  which  they  had  been  brought  from  their  native  country, 
not  one  of  the  Africans  being  able  to  converse  in  the  Spanish  language, 
or  to  understand  it. 

On  the  22d  of  June,  t^n  days  after  their  landing  at  Habana,  Montez 
obtained  a  permit  from  the  Governor-General  of  Cuba  to  transport 
three  "ladinoes,"  or  legal  slaves,  from  Ilabana  to  Principe,  on  the 
south  side  of  the  island;  and  on  the  27th  of  June  Ruiz  obtained  a  like 
permit  to  transport  forty-nine  "ladinoes"  to  the  same  port. 

Under  claim  that  these  Africans  were  legal  slaves,  they  were  placed 
on  board  the  Aviistad,  a  Spanish  coasting  vessel,  owned  by  her  captain, 
a  Spanish  subject,  and  resident  of  Cuba;  and  on  the  27th  of  June, 
the  same  day  on  which  the  last  permit  was  obtained,  she  cleared  from 
Habana  for  Principe,  having  on  board  the  captain,  a  boy  named 
Antonio,  claimed  by  him  as  a  slave,  two  sailors,  Ruizand  Montez,  and 
the  fifty-two  negroes. 

On  the  1st  of  July,  while  on  the  eastern  coast  of  the  island,  the 
Africans  rose  and  claimed  their  freedom.  The  captain  and  cook, 
attempting  to  restrain  them,  were  shiin,  and  Ruiz  and  Mont^  and  two 
sailors  surrendered  the  vessel  to  them.  They  sent  the  sailors  on  shore, 
retained  Ruiz  and  Mont<5z,  and  directed  them  to  steer  the  vessel  for 
the  African  coast.  In  the  darkness  the  vessel  was  steered  northward, 
and  on  the  28th  of  August  came  to  anchor  off  the  coast  of  Connecticut, 
near  the  eastern  shore  of  Long  Island,  and  in  the  vicinity  of  New 
London,  to  which  place  she  was  taken  by  Lieutenant  Gedney,  of  the 
ship  Washington,  a  vessel  of  the  United  States,  she  having  been 
brought  to  anchor  there  for  the  purpose  of  procuring  provisions,  and 
a  part  of  the  negroes  being  on  shore  for  that  purpose  at  the  time  of 
her  capture. 

2.  Upon  those  facts  judicial  proceedings  were  instituted  to  deter- 
mine the  question  of  salvage  and  the  ownei-ship  of  the  negroes, 
claimed  to  be  the  lawful  property  of  ^lontez  and  Ruiz. 

These  claimants,  on  the  L*l)th  of  August,  1830,  tiled  their  claim  in 
the  district  court  of  the  United  Stat(\s,  demanding  these  Africans 
as  their  slaves  and  n'tjuiring  their  rendition  under  our  treaty  stipu- 
lations with  Spain;  and  on  the  10th  day  of  Si^ptember  the  Africans 
filed  their  answer,  denying  that  they  were,  or  ever  had  been,  slaves 
to  Montez  and  Ruiz,  or  any  other  person,  but  that  they  were  free, 
and  always  had  been. 

The  case  was  ably  tried  and  fully  argued  in  the  district  court,  and 
decided  in  favor  of  the  Africans,  thus  establishing  their  freedom. 

An  appeal  was  taken  from  this  decision  to  the  circuit  court,  in 
which  the  judgment  Ixdow  was  aflirmed. 

From  this  judgment  the  case  was  removed  to  the  Supreme  (Jourt 
of  the  United  States,  where,  aft^r  due  consideration  and  advise- 
menty  the  decision  was  reaffirmed. 
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The  court  8ayR: 

It  is  i>l:iii],  Iwyoiul  controverBV,  if  we  examine  the  evidence,  that  the  nojjT'^es 
never  were  the  lawful  slave*  of  Ruiz  and  Montez.  or  of  anv  other  Si>an  s^h 
subit'ct.  Th<*y  were  natives  of  Africa,  and  were  kidnappe<l  thence,  and  were 
nnlawfully  transportetl  to  Cuba  in  violation  of  the  laws  and  treaties  of  Spain 
and  the  most  solemn  e<iict8  and  declarations  of  that  Goveinnient.  By  their 
laws  and  treaties  and  edicts  the  African  slave  trade  is  utterly  abolished.  The 
d  -aling  in  that  trade  is  d«'emed  a  heinous  crime,  and  the  negroee  thereafter 
intnxluced  into  the  dominions  of  Spain  are  declared  to  be  free.  Ruiz  and 
Montez  are  prove<l  to  have  made  the  pretended  purchase  of  thete  ne^rroe^ 
with  a  full  knowledge  of  all  the  circumstanc*^;  and  so  cogent  and  irresistible 
is  the  evidence  in  th  h  res|HKrt  that  the  district  attorney  has  admitted  in  open 
court.  u])on  the  record,  that  these  negroes  were  native  Africans  and  reoentJy 
imported  into  C^uha,  as  alleged  in  their  answer. 

Kv«»ry  facility  was  afTorded  by  the  Pnvsident  to  these  claimants. 
l44*ariHMl  rouiistd  were  einpl(»ye<l  on  the  argument,  and  a  vess<»l  of 
tlir  I'niti'd  Slat«\s  was  d«*t ailed  to  deliver  over  the  nefrr«M»s  if  th«* 
court  slioiibl  pronounce  them  slaves.  Tiiey  were  set  at  lilHTty  as 
fre4MiH»n  by  a  well-consi4len»d  jud;;m«*nt  of  tlu»  highest  lej^al  tribunal 
of  the  <»ouiitry  where  the  fact  was  directly  in  issue.  (15  Peters's  U.  S. 
Reports.) 

The  Spanish  minister,  however,  at  the  solicitation  of  the  claimants, 
bn»u;;hl  tb«»  matter  to  the  attention  of  tlie  Prcsiilent  of  the  Unit4'<l 
States,  and  from  is.j'j  to  tliis  time  (ninrte<'n  yi»ars)  it  has  lx.»en  made 
th«*  subjtM't  of  freijuent  attention  in  somr  way. 

I*n*si<it»nt  Tyh»r  brougld  it  t^ithe  notic«»of  the  Twenty-seventh  Con- 
giv.ss  in  a  siHM*ial  mt\ssaKe  in  1S42,  and  a;;ain  in  1S44,  and  President 
INdk  in  1S47,  iiotwitli.standing  the  alN»v<*  d«M*ision,  re(*ommen<le<l  to 
Tongress  to  appropriate*  nirans  for  the  paym«Mit  of  this  claim,  thus 
s<d<Miinly  adjudgi'd  to  baive  no  validity. 

The  vessel  wiis  sobl  for  salvajr«%  aiul  the  In^y  Antonio  escaped  and 
was  n<»ver  aft«»rwanls  found. 

Our  obligations  in  this  n»sjM»ct  art*supiM»s<Ml  to  ari.se  out  of  the  eif^lith, 
ninth,  and  trnlb  artirbvs  of  our  treaty  with  Spain. 

Akt.  H.  In  cas*'  the  subjects  and  inhabitants  of  eith*.'r  party,  with  their  shipping, 
whethf*r  public  and  of  war  or  private  and  of  merch.inti».  («  lorc«Hl.  through  stress 
(if  wtMthf  r.  pnr*«nit  t»r  p  rates  or  enemies,  or  any  nrgent  iiece-^fiity  for  seeking  of 
shelter  and  h.'«ib  »r.  to  retreat  and  ent(*r  into  any  of  the  rivers.  Uiys.  roads. or  |K>rts 
U^lon^ing  to  the  other  party,  they  shall  lie  received  and  treated  with  all  hamanitT 
and  en  oy  all  favor,  protertion.  and  help:  and  they  shall  be  permitted  to  refresh 
and  provide  themHtdves.  at  reasonalde  nit«*s.  with  viciualsand  all  tiiingit needful 
!or  the  Kub-iHience  of  their  i  erson^  or  renarat.un  of  the  r  shijs  and  pro^ecatiooof 
their  voya;;e.  and  they  shall  noways  be  hindered  from  rt^tuiniii^  out  of  the  said 
port?*  <>r  rM;id««  1  nt  may  remove  and  depart  when  and  whith»'r  th'^y  please  without 
any  let  or  hin-lrance. 

Aui.  '.*.  Ail  Hhijts  and  nierrhand:#e  of  what  nature  ^>-ver  which  shall  hersscoed 
out  of  the  handn  «it  any  |>:r.it«^  i*r  r<'Mie!*i  on  th*-  )<i.;h  -><*:»'«  siiall  l»e  brought  into 
-oine  jhirt  or  »nlier  ."^•..l*-.  an  I  >h.il  !••  "l*  Iiv*  :»-l  u>  *:  »•  ••:;•.  imI  of  tht»  •jflicers  of 
th.it  iM»rt.  in  or«l»r  t-»  U-  taW  n  <•  nv  of  ni:d  r» -•■  r-  d  •  nt  r»  t-i  tl  ♦•  •ru«*  j»roiirie!or  aa 
•«iNiTi  ;|H  line  an.l  *ir*  iM-ir  ;  r'»"f  *h  •'. .  \n*  ina'!--  «•   'i  ••:•    t  .:  the  ].rij'»'rty  tn«?r«H>f. 

Am.  1".  Wh'ii  at:\  >•♦••»•'••!  of  .»ith«T  pa:  ty -hal.  •  w:-  •'■!  l*»:nd«'nHl.  or  other- 
wi-f  il  tinak'*  d  ••  the  ••...i*t'«  «»r  Wi';.in  •  l.e  .  iinj  rj  !i  ..f  '!.♦•  otiit-r.  th»ir  rf^j.«»«-uve 
s  i"  j  •  •■*  "-r  «;ri.i!.-  •»i,.il  re, .  .v»-,  a- w« .;  ft-r  *:.  i.i-»-'.  •.  •  h  li*  f  ».  tii*  ir  ves».elrt  and 
»  ':■  .  •'.  T  .♦  >»a':.»'  i-"*  -t  ii  ce  wli  til  w.-u"  1  I.,  d  :♦•  T  ■  ti.t-  .:.  .il.it.iM  o:'  tlf  country 
wi.tr  'h'- d  I'  .i.;«' li.ip;  ♦••  J*  i*.  shi.i  p.i*.  tlie  ^.iiii'  .  :  ar.:*  h  and  du«*«i  "Uly  ai  tbs 
s  i:d  it;  a'  i*;ii»T*»  w«ni  d  I  *  ■»  b  eet  t«.  ]  av  in  a  ;k-  i\\*'  ai.il  if  lh«»  operatii^ns  of 
rej'i  r  -i.'U'.t  r««juirf  that  the  wr  ••;#•  «.r  an>  j  ir*.  **t  th«*  i^arjjo  !»••  ntda<len.  th«y 
sh  .1.  1  a>  n  »  dutiet*.  rh.ir;;ep»,  or  f «■••?*  «^n  ti.e  p.tri  wi.:ch  lh»*y  shall  relade  and  carry 
aw<t,> . 

The  t'iiit«-d  Mat  •Han-  in  no  nianiiei  i-nin  pi  ••mi  *«•••}  i>riddiir«*d  tos^itisfy 
thix  <*laini  i»\  tht*>4*  «*.\<m  iit  iv«*  r«Miiinin*-ii<i.i!  n'li**.  inad«*  in  th«*  fait*  of  an 
adjudication  of  our  hi^lit\Ht  c«>urt,  and  u  it  bout  any  new  factM  un  which 
to  ba«e  theu. 
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Still,  the  frequency  and  pi^rtina<Mty  with  which  this  ohiim  is  nnriMl. 
and  especially  by  the  present  Kxi'fUtive  in  his  niessasio  of  DotvmlKT  S. 
1858,  who  uses  the  follo\iing  hinirua^e  in  ivsin^ct  to  it :  ''Our  minister 
is  met  with  the  objection  that  Congress  has  nevt*r  made  tlio  appnipria- 
tions  recommended  by  President  l\>lk  in  Dceoinher,  1S47,  Mo  Ih*  paid 
to  the  Spanish  Grovernnient,  for  the  purpose  of  <listrihution  anionirthe 
claimants  in  the  AmisUul  case.  A  similar  ret*ommondatit>n  was  made 
by  ray  immediate  preilecessor  in  his  mcssaire  of  Deoomln^r,  L^r»:J,  and 
entirely  concurring  with  both  in  tlie  opinitm  that  this  indemnity  is 
justly  due  under  the  treaty  witli  Spain  of  the  -7th  (>etolx»r,  17:»5,  I 
earnestly  recommend  such  an  appropriation  to  the  favorahh*  consid- 
eration of  Congress,' ''  calls  upon  and  justifits  th«»  minority  t)f  the 
committee  in  giving  it  a  careful  consi^leration,  and  they  havt*  no  hesi- 
tation in  recommending  the  rejection  of  the  c»laim  for  the  following 
among  other  reasons: 

First.  Ruiz  and  Montez,  the  Cuban  claituants,  had  no  proprerty  in 
these  Africans,  and  could  not  have  held  them,  even  by  the  laws  of 
Spain,  if  the  facts  proved  in  the  Uniteil  Statics  court  had  Imhmi  ascer- 
tained before  a  Spanish  tribunal,  they  having  l)ecn  kidnappe<l  and 
stolen  from  Africa  in  violation  of  national  law,  by  an  act  of  piracy, 
and  these  claimants  buying  them  with  full  knowledge,  ac<tuinMl  no 
rights  in  them  suiwrior  to  those  possessed  by  their  original  captors. 

The  Crown  of  Si)ain,  in  1817,  in  a  treaty  with  Givat  Britain,  agreed 
to  alK)lish  the  slave  trade  and  declare  it  piracy;  by  its  decrt^tal  onler, 
made  soon  after  it  declared  the  slavt*  trade  alK)lished  through  all  her 
dominions,  including  her  colonies,  and  asserted  the  freedom  of  all 
Africans  who  should  be  thereafter  innMuted  into  any  of  her  national 
or  colonial  ports,  as  these  Africans  were  imported  into  Cuba  after  the 
passage  of  this  ordinance,  the}'  were  free  by  the  law  of  Spain.  Their 
capture  was  piracy;  their  detention  in  bondage  by  anyone  was  iHcpil; 
these  claimants,  therefore,  had  no  proi)erty  in  them,  but  wen*  tlu»m- 
selves  violators  of  law,  and  held  them  in  unlawful  imprisonment. 

If  these  negroes  were  not  **  property"  by  the  laws  of  Spain,  it  is  too 
plain  for  argument  that  their  prelendcd  ownei-s  have  no  just  claim 
for  indemnity  against  us.  This  principle  was  decided  in  the  case  of 
the  AiwiUe,     (1  Acton  Reps.,  240.) 

Second.  Our  treaty  stipulations  with  Spain  contemi)late  the  n^stora- 
tion  of  '*  lawful  merchandise,"  rescued  **out  of  the  lian<ls  of  pirates 
or  robbers  on  the  high  s(*as,  as  soon  as  due  and  suflicicnt  i>roof  shall 
be  made  concerning  the  property  thereof." 

1.  These  negro<»s  we  have  seen  were  not  *Mawful  merchandise." 

2.  They  W(»re  not  rescued  from  ** pirates  or  robbers  on  the  high 
seas."  Indeed,  it  is  perfectly  clear  that  the  *' piracy"  consisted  in  the 
unlawful  <leteiit ion  of  these  Africans  by  Uuiz  and  Mont (»z,  and  it  is 
diflicult  to  ix»n*eive  how  tln\v  could  have  escaped  tlu*  p(»nal!y  (»r  the 
law  if  taken  in  the  act  of  carrying  olT  these  negro«'S  against  their  will, 
after  thev  were  land«Ml  anv  more  than  before. 

How  men  stolen  from  their  homes,  in  violation  of  all  law  and  liuht,  and 
rescuing  themselves  out  of  the  hands  of  their  <*aptoi*s,  and  returning  to 
that  home,  can  be  calletl  *'pirat(»s"  is  Ix^yon*!  compn'hensi<»n. 

3.  Then*  was  ni*ver  any  ''proof"  o(Ten*d  to  show  these  Afrieans  the 
property  of  the  claimants.  In  th(»  nal un of  the  case  this  enuld  not 
be  done.  So  that  the  case  falls  within  no  single  provi.sion  of  the  ninth 
article  of  the  treat  v. 

4.  The  ve.ssel  and  owners  were  thems4»lves  engaged  in  an  mtt  of 
piracy  and  nddNM'y  as  much  as  if  no  i'>ndiug  had  ever  been  eilected  in 

S.  Do^-.  2:^1,  pt  8- 
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Cnba  and  they  had  been  transferrod  on  tlio  hijrh  soas  from  one  vessel 
to  the  other;  it  was  a  continuation  of  t\w  piracy,  and  the  vessel  was 
contraband  and  forfeited,  with  all  proix*rty  of  her  owners  on  board, 
which  would  have  IneluchMl  Antonio,  if  h<»  could  have  been  deemed  a 
**chattle"  by  the  laws  of  th<*  Unit4Ml  Stat<»s. 

6.  The  facts  were  ascertained  l)v  the  court  in  a  case  in  which  the 
claimants  were  parties  to  the  record  in  fact ;  and  althoupjh  the  decision 
of  the  Supreme  Court  is  no  estoppel  upon  a(*oonlinate  branch  of  the 
Government — the  legislative — still,  as  its  de<Msion  was  just,  it  should 
be  respected  and  made  a  finality. 

6.  The  court  had  power,  and  Conprress  has  power,  to  jjo  behind  the 
record — the  pi^miits  of  the  (Tovcrnor-Gcneral  of  Cuba;  but  whether  this 
be  done  or  no,  it  is  clear  that  the  permits  authorized  only  the  transfer 
of  legal  slaves.  Thes^i  Africans  were  not  such  slaves.  When  that 
fact  was  proved,  it  became  apparent  that  the  attempt  to  smuggle  them 
through  under  the  authority  of  this  (Htrmit  was  a  gross  fraud,  which 
the  papers  did  not  and  could  not  justify. 

A  pirate  on  the  high  seas  may  have  legal  papers  as  a  merchant  ves- 
sel; but  when  the  fact  of  his  actual  character  is  proved  by  evidence 
aliende  the  papers  are  no  protection;  they  are  only  prima  facie  evi- 
dence, liable  to  be  contradicted  by  competent  proof. 

A  pirate  is  an  outlaw,  and  liable  to  \ye  punished  by  any  nation  tak- 
ing him,  and  no  obligation  exists  to  deliver  up  pirates  to  the  govern- 
ment to  which  they  purport  to  Ix^long.     (Kent,  vol.  1, 202.) 

The  case  of  the  Amedie  wm  the  eiirlieet  dfcision  in  the  Enf^lish  ooartfl  on  the 
great  queetitin  tonchinK  the  legality  of  th«>  slave  tra<le  on  general  principles  of 
mtemational  law.  That  was  the  caao  of  an  American  Tessel  employed  in  carry- 
ing slaves  from  the  coast  of  .\trica  to  a  Spanish  colony.  She  was  captured  by  an 
^glish  cmiaer.  and  the  vess**!  and  carKo  w«'n*  con^Iemned  to  the  captors  in  a  vice- 
admiralty  oonrt  in  the  West  Imiios.and  on  appeal  to  the  court  of  apiieals  in  Eng- 
land the  jndgment  was  affinne<l.  Sir  William  Grant,  who  pronounced  the  opin- 
ion of  the  court,  obeenred  that  the  slave  trade,  being  abolishod  by  both  England 
and  the  United  States,  the  court  wa.i  authorized  to  a.H<«*'rt  that  the  trade,  abstractly 
■peaking,  could  not  have  a  legitimate*  existence  and  was  prima  facie  illegal  apon 
principles  of  universal  law.  Th*«  claimant,  to  entitle  him  to  restitution,  muni 
show  atlirinatively  a  right  of  property  under  the  municipal  laws  of  his  own  conn- 
try;  for  if  it  be  unprotecte<l  by  his  own  municipal  law,  he  can  have  do  right  of 
property  in  human  boini^  came<l  as  h\A  slaves,  for  Huch  a  claim  is  contrary  to  the 
principles  of  justice  and  humanity.     ( 1  Kent's  Com. .  1U7. ) 

This  claim  is  not  support^Ml,  thon»fon»,  by  tho  facts  or  the  law  so 
to  authorize  Congress  to  make  provision  for  its  payment. 

Wii.MAM  !I.  Seward. 
Solomon  Foot. 
February  i\  lf^5s. 


THIBTT-8EVENTH  CONGRESS.  SECOND  8ES8I0V. 

D*  <  »-m>^r  IH.  1801. 

Mr.  Sninnor  nia«l<'  th«*  foUdwint:  n«i>«»rt: 

Th«*  ('«»miiutt«'«' on  KoniirM  ll«l.ir  •ori'*.  towliom  was  rof«»rre<l  so  mnch 
of  th«'  l*n*>i<l«»nt's  in«'*iH:iL'»'  a**  n-lat^'N  to  anv  riaim  of  th«*  Uritish  Gov- 
erniiH'nt  on  a<»<'onnt  of  Th«-  •'.••T«*iitii»n  of  tin*  *ihip  Pt  rth.s)tirt\,  have  had 
the  *iain«*  un«l«'r  <*on»^i«i»'r.i*  i«'n.  an«l  U'>\\  n|M»ri: 

Tho  I*n»si«l«*nt,  in  hi**  afimi;il  mm^*-  /••.  ifi\it«'«|  thf  attention  of 
C'ongn*s.s  to  th«»rorn**»|M»n«li«nr.«  In  iw..  n  ll«r  r»riiaiinir  Majesty's  min- 
ister a<vnHnte<l  to  thisCtovrrtini*  lit  an«l  ili»' S«MTriary  of  State,  n*lative 
to  the  detention  of  the  Hritinh  ^hip  /'« ///i.s/tirf,  in  June  last,  by  the 
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IT.  S.  S.  Massachusetts^  for  a  supposed  breach  of  the  blockade.  In 
the  opinion  of  the  President  this  detention  was  occasioned  ])y  an 
obvious  misapprehension  of  the  facts,  and  as  justice  requires  that  we 
should  commit  no  belligerent  act  not  founded  in  strict  right,  as  sanc- 
tioned by  public  law,  he  recommended  that  an  appropriation  be  made 
to  satisfy  the  reasonable  demand  of  the  owner  of  the  vessel  for  her 
detention. 

It  appeafs  from  the  correspondence  that  the  British  ship  Perthshire^ 
])elonging  to  William  Gray,  was  chartered  by  a  merchant  in  Liverpool, 
in  March  last,  to  proceed  in  l)allast  from  Grimsby  to  Pensacola,  and 
there  load  a  cargo  of  timber  for  the  United  Kingdom,  the  charterer, 
however,  having  his  option,  through  his  agent  at  Pensacola,  of  order- 
ing the  ship  to  Mobile  to  load  cotton  to  Liverpool. 

The  Perthshire  sailed  from  Grimsby  in  March  hist,  and  on  the  13th 
of  May  was  making  for  the  harbor  of  Pensacola  when  slie  was  boarded 
by  an  ofl&cer  of  the  U.  S.  ship  Sabine,  and  her  captain  was  warned 
that  Pensacola  was  blockaded,  but  informed  that  Mobile  wixs  not 
blockaded.  The  ship  then  proceeded  to  Mobile,  where  she  arrived  on 
the  14th  of  May,  twelve  days  before  that  port  was  blockaded,  and 
loaded  a  cargo  of  cotton  for  Liverpool.  The  blockade  was  established 
on  the  26th  of  May.  On  the  30th  the  ship  left  the  harbor  of  Mobile, 
and  was  boarded  by  an  officer  of  the  U.  S.  S.  Niagara,  who  passed  her 
by  order  of  his  superior  officer,  Capt.  W.  W.  McKean,  U.  S.  N.,  as  the 
fifteen  days  allowed  by  the  President  of  the  United  States  for  neutral 
vessels  to  depart  had  not  expired. 

The  ship  proceeded  on  her  voyage  until  the  9th  of  June,  when  she 
was  boarded  and  seized  as  a  prize  by  order  of  Commander  M.  Smith,  of 
the  U.  S.  S.  Mossachusefts,  a  prize  crew  was  placed  on  board,  and  she 
was  taken  back  to  the  blockading  squadron.  Captain  McKean,  the 
officer  commanding  the  scxuadron,  stated  to  Commander  Smith  that  the 
Perthshire  had  left  Mobile  within  the  time  allowed  by  the  President's 
proclamation, and  that  he  "considered  the  capture  illegal,  as,  by  order 
of  the  Navy  Department,  no  neutral  vessel  not  having  on  board  contra- 
band of  war  was  to  be  detained  or  captured  unless  attempting  to  leave 
or  enter  a  blockaded  port  after  the  notification  of  blockade  had  been 
indorsed  on  her  register."  Captain  Adams,  of  the  Sabine,  stated  that 
at  the  time  the  Perthshire  was  boarded  from  his  ship  and  ordered  off 
from  Pensacola  there  was  no  blockade  of  Mobile.  Captain  M(d^ean 
accordingly  directed  Commander  Smith  to  release  the  Prrthshire,  and 
to  replace  such  provisions  and  stores  as  might  have  been  used  by  the 
prize  crew,  which  was  done. 

On  the  arrival  of  the  Perthshire  at  Liverpool  Mr.  Gray,  her  owner, 
addressed  a  memorial  to  Eail  Russel,  Her  Britannic  Majesty's  secre- 
tary of  8tat«  for  foreign  affairs,  requesting  his  lordship,  through  the 
British  minister  at  Washington,  to  bring  the  case  before  the  Govern- 
ment of  the  United  States,  and  to  present  a  claim  for  £200,  being 
twelve  days'  freight  at  the  rate  at  which  she  was  chartered. 

This  claim  was  iiccordingly  presented  by  Lord  Lyons  to  the  Secre- 
tary of  State  of  the  United  States,  who  referred  the  subject  to  the 
Secretary  of  the  Navy  for  information.  On  the  receii)t  of  a  report  of 
the  facts  in  the  case,  Mr.  Seward  addressed  the  following  letter  to 
Lord  Lyons: 

Dei'artmknt  or  Statk, 

W'nsliiiHflou,  (ht<dnr  JJf,  JSCl, 

My  Lord:  Your  letter  of  the  Itth  of  ()ctol)er  last,  presenting]?  the  claim  of  Mr. 
Williftm  Gray,  owner  of  the  British  ship  I'trtiusUirc,  for  damages  incurred  by  the 
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«let<»ntio!i  of  that  vi^ft^jcl  by  th«»  bl.M-ka<linir  f»<|na«lron  of  tho  t'nihHl  Stated,  wa* 
n'f»»mMl  l»y  III  ■  lo  tin*  S«H'retary  of  \\u-  Navy  for  int<>nuation  njMMi  the  subject. 

I  havi*  now  rec»-iv.«l  the  ansvv«T  of  th<*  S<HT»-tary  of  the  Navy  thfreupon,  which 
fails  to  •ihow  nil*  trial  \\w  clr  t'^ntion  of  th«*  /'•  rth^hi»>  by  ( '  >niniai;«W  Smith,  ooii*- 
nian<1in;;  tho  l*.  S.  S.  \l.is-t.i,usi  tts,  was  warrant«*d  by  law  or  by  the  PresiflentV 
proclamation  institutini;  tli<*  bl«M-ka(ie.  altito  iq;h  1  am  ^atistifnl  that  that  officer 
actf*<l  un«h?r  a  mi^appn'heti^ion  of  hi-«  dm  «*'»  and  n«»t  Ir mi  any  impro|»er  motiv»*. 
It  will  U'lon^  to  <  \*\\'j^v  rt-^  to  appro;*!  iate  tli«*  sum  ol  i*i<M».  rlaimwl  by  (tray,  whirh 
sum  H^'t'inn  to  m«?  not  an  niir»'a-onibl<»  on**.  Tlif»  I'n*sii!v:'t  will  ai*k  ConKrews  lor 
th.it  ai>pro;.riation  as  •.<M)n  as  tlM*v  nliall  mi-et.an«l  h**  will  dir-'i't  thit  sncli  in^tnic- 
tions  -iiali  lie  (c>v>'n  to  (\>inmander  r^niith  an  will  •*antion  him  against  a  repetition 
of  the  errors  ^f  wlnrh  you  liav**  ('(.>mplaiiM*d. 

I  avail  ni\M'If  f»i  thi-  opportunity  to  renew  to  yonr  lordship  thi*  assurance  of  my 
hitch  cons'derati^n. 

\V  I  I.I.I  AM   H.  Skwarp. 

RiKht  Ibni.  Lord  L\o\-;,  ^tr. 

Oil  tln*s»*  r.i«*i>  t  Ih*  roiiimiltri*  n»jMirt  a  bill  for  tin*  payment  of  th«» 
Slim  riaiiip-tl  by  tli<*  I>rit  i>li  <H>M'riiiii<'iit  in  iMdiall' of  (ini}*  aiiul  recoui- 
iiiiMHl  its  i>axsa;;i». 


March   10.  1R62. 

■  S«'iiatf  li«-|«»ri  N-'.  -1.) 

Mr.  Siimnor  stibmittod  tip-  loliiiw  iirj  rijMirt : 

Th**  <  oiMiiiittr**  t»M  Inn-iiiii  k«latioiis,  towbnm  was  n*f<TnHi  a  mofi- 
sai;«-  t'iMiii  iIh*  |*rl••^i^b•Ilt  ni  ib«-  I'liii*'!  Mal<»s,  t  raii>miltiii|^  a  <*orn»- 
spoiHli-nrr  roii<*4'rniMi:  tin-  **«i/iiri- nt'  tb»*  >|»aiii>b  bark  /'rr#ri//#  ri/*j/i, 
biiviiii:  bad  tin*  >. inn*  nnd«i- c'onvjdiTat  ion.  bi*:^  b*a\(*  to  n*|N»rt: 

Tin*  l*ti*>id -lit,  in  bin  N|Mi-i;il  ip-^-^aLr- «»r  .lanuarv  lM.  ralb^d  attiMitioii 
t4»  a  rlaim  id  t  b(*  S|Kiiti^)i  <t<i\<  nuintit  tOi  daniaL^'s  .Hn^taiiic*<l  by  the 
owii'i^  and  rr«*N\  «»t'  tbo  /*/•*/•/•'''/<'•/'/,  a  .^iiaiii-^b  \«'****«*l.  .s«*iz4M|  on  h«»r 
vovaL'«*  frnfii  llabaiia  to  N«\\  \  oik  l»\  a  **io;tnnT  id'  tb«'  ('11114^1  Stat4*H 
blnikadinjL:  ^ijuadmnand  '^ubv.  ijUrnt  l\  i»  l«-a^oiL  and  In*  r<M*onim(*n4l<Mi 
tin*  pa\  iiHiit  of  t  h«*  I  laiiii. 

It  a|»|H'ar^  fioni  tin*  iM»rr»»*p"»Hbii<«'  *»ubhiitt4*ii  tinit  on  thf  llthof 
I)<*rinilMr.  l"^*'!.  >*  nof  1  >mii  <fai»ii<l  <iania  \  'I'a^**ara,  envoy  and 
mini^t'-r  plt?Hp«»iorn  iar\  «»t  lb  i  (atlpdh*  \|.!  i«'^l\ .  add  n**»N«'d  a  letter 
to  till*  >t'.i-.  t  n  \  ol  Matt*  ol  iIh-  I  Hit  i  >'a:  *^  r.iiiiiiL:  bi*^  attention  to 
tin*  illi'iral  >«*i/ii!'- •»!  tb«'  >j»aii.^ti  b.iiK  /*'"'/' 'i* v.  (  apt.  l>on  Jiian 
Vii*r«*t.  on  lii^  \o\.ij.-  iioiM  111  iiM.i  lo  \'\N  York  in  Novrnilwr,  IHiil, 
b\lb«'     \1'tt>->    .   ■.  .1  •.*.  .f'ii<  ;  o!     li      r:r'«    i  ^ '  .i''^  b!o<*K  ad  iii:^  Mpiadnin. 

'ill.-  >..  :/ii'«-  W.I-  ;.'  I    •    ■»•     i-i  '    !l.     /'    '  .    "■  had  no  pa|H*rs,  they 

ba\.!iu  bi  •  n  '  .\\  ■.  i».  ••,•  m.''-  ••:(  .•■'..'•.  >*'  fh-  n*  .-.jnn-r-  Mnnfu'ilht^ 
aKo  II:  ♦  1..-  1  ,  ■.  i;  -•;•.-.  I.  ...  ,  •!■  h.  •>•;  .  . I ..!!.  I '»ii'  i!.i\  N  pn^vjoiis. 
A  ^!"'  i?i  •-«|'        •<;'■:.:..  ti  \ .  ^.  !  .      '/  •M:  I  ■.  .iil:  awav  the 

III. it.     and    r«      It:-      -    ••!     '  ■•'      .  .    ^•- h  •  li     .\.i-.    •-<<n*«<*i|th*ntlv 

iak«  II  ;«"  .1  ;•  :  •    >     .   -    ■       '••    \-  '.\    ^  •  :  u .  u  i.-  :  ••   ^li».  arri\  «*<l  on 

tin*    -  •  •  "I  ••:     \  • . '  ■      •■••         \  .    •   ■■   .    ' '  ■  -ii    »-h'    ^^  .1  •  "b-.  i\  ♦ltd  to  |h«' 

'^l*  .1.     'i   ••■■.....•.:':••   '       ■  ,'  t.'    ' .    a    «     ..!!i   to;   .I.HiiaL'i***  sllf  • 

b-i .  -1  '»\  T  i"       _ ^  '•■..  .r.'i   -  •     -    •■    '  "i-    .  •     ■'     "'^ !.  .•    !  ♦  M  .!•«  a  pri/.«»  and 

I  ::•  -     .I.J  ,  •  -    .1-  •  '     •       •      (     I  ■       i    't   \        '  •■!     ain>i<ili'i-il  to  K.'>,  pl.%. 

bn*     •    !•      ^^t'.:  '.     i;.  •        :■        •  '     ■  •  '   !.••'•  It*    ••'     .1    <'onip«*t«*lt1 

pi    ■  -  o  .     .       '■      • ..  •  I  '     ■  'h    \^  .!*«  ai'l*«*pt4'«| 

*i\    \I '     "^iw  »i<i.   \\      ■   I     :  •         ■!  .     >•.  •  I    V    ol    J  b«*    Na^,\. 

iiitl    Mr.  V\  «-lli*?»  apiNiinli'l  a-*  m  :■  »■•    ^1 -  la\i«»i.  »-^«j.,  an  «*niinent 
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iiiorehaiit  of  X<'\v  Voik.  Tlic  Spanish  miiiish'i*  ulcitmmI  to  this  s(»hM*- 
tioii,  and  Mr.  'I'aylor,  afttT  an  oxaniination  of  tin*  4'\  iflcnrr  and  a  sur- 
vey of  the  vessel,  submitted  the  followinj;  awanl: 

In  the  case  of  the  Spanish  bark  Proridncia,  sabmilted  to  me  as  referee  by  the 
Setretiiry  of  the  Navy  of  the  United  States  on  tlie  one  |»art.  and  by  his  excellency 
Seilor  Don  Gabriel  G.  Tassara,  envoy  extraordinary  and  niini.ster  jilenipotentiary 
of  Her  Catholic  Majoj^ty,  on  the  other  part: 

From  the  docnmentary  ••videnc-e  and  protest  submitted  to  me  in  this  case:  from 
the  ex<4mination  of  the  lo«^  look  of  the  Pntridrncia:  from  tlie  evidence  produced 
by  Capt.  Juan  Vieret,  her  master,  assisted  by  the  vice-consul  of  Spain  at  this  port. 
and  trom  the  survey  held  ni)on  the  vessel,  her  sails,  hull,  tiickle,  and  apparel  by 
experts  appointed  by  me  for  that  purpose.  1  award  thit  rompen  ation  be  made 
by  the  United  Stjit  s  Ut  the  barU  l*ntnili'i,ci(t.  Iier  owners,  masicr,  or  a.s.->i;^nees,  for 
damages  and  detention  as  follows: 

For  cost  of  new  sails $7^^6.00 

Liess  deduction  for  old  siiils 3;i.00 


67a.  (M) 

For  braces  and  rnnninj?  ri^tiing 120.00 

Forblocks .   ..        ir».00 

Forbell      .. 21.00 

For  damage  to  hull  and  standing  rigging ;r)5. 08 

For  expense  of  di.scharging  bal  ast  in  absence  of  crew 39. 00 

For  wages  of  master,  officers,  and  crew,  and  board  of  mates 278. 2^{ 

yor  detention  of  vessel  twenty  days,  at  s,"iO  per  day 1 ,  000. 00 


2.501.91 

Twenty-five  hundred  and  one  dollars  and  ninety-one  cents  licjnidated  damages. 

Moses  Tavlok,  Referee, 
New  York,  January  li^  isc:. 

Captain  Vieret.  reprenenting  the  Si'anish  bark  PraridrtH-ia.  her  owners,  officers, 
and  crew,  having  presented  to  the  referee,  through  the  vice-consul  of  Spain,  a  fur- 
ther claim  for  the  remuneration  considered  equitable  for  himself,  his  officers,  and 
crew,  in  fnll  satisfaction  of  damages  ami  inconveniences  arising  from  the  deten- 
tion and  removal  and  the  ecmsequence  theieof.  I  am  of  opinion,  and  I  recommend 
that  the  same  be  allowed  in  a(l<lition  to  the  award  of  sj.oOl.tU,  as  an  act  of  cour- 
tesy on  the  part  of  the  Tnited  States,  and  as  in  full  and  final  settlement  of  all 
claims  and  damages  arismg  irum  the  detention  of  said  bark  I'ruridcncia,  her  offi- 
cers, and  crew,  viz: 

To  the  master  the  sum  of $100 

Tothemate . 40 

To  the  cook  and  mari?iers  (15),  at  sKi  each 150 


290 
$290. 

MoSKs  Taylor,  Referee, 
New  York,  Jan fian/  ii,  is>:.\ 

m 

In  VH'W  of  the  facts  prcsont^Ml,  your  fonnnittc^o  follow  tbi*  President 
in  hisreeoninuMKbitioii  of  the  a|)pro|)iiation  of  the  amount  of  iheuN>ard 
of  the  referee,  and  they  report  a  bill  for  that  piiri)ose. 


FORTIETH  CONGRESS,  SECOND  SESSION. 

June  16,  1868. 

Mr.  Sumner  made*  tlu'  followiiii^^  report: 

The  Committee  on  For(*i;;n  Halations,  to  whom  was  rcf(MnMl  the  peti- 
tion of  Stephen  G.  Montano,  a  citizen  of  l^eru,  with  the  accompanying 
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papei-s,  luive  had  tlio  sjime  under  consideraition  and  ask  leave  to  snb- 
iiiit  tlio  followin;^  report : 

This  rast'  aris(^s  under  the  it^port  of  the  mixed  eommi88ion  author- 
iz4'd  by  thi*  convention  of  January  TJ,  ISO.'i,  lx»t\v<»en  the  United  States 
and  the  Republic  of  Peru,  for  the  settlement  of  the  {lending  claims  of 
the  citizens  of  either  country  against  the  other.  An  act  of  Congress 
was  passed  on  the  3d  of  March,  18G3,  to  provi<le  for  the  appointment 
of  commissioners  accord in;j  to  the  terms  of  this  convention,  and  E. 
(ieorgc  Squier  and  James  S.  Maekie  were  api)ointed  on  the  part  of  the 
United  States;  Santiago  Ta vara  and  Feli[>e  Harriga  on  the  part  of 
Peru.  The  commission  thereafter  prwei^ded  to  consider  the  cases 
brought  before  them,  sitting  at  Lima,  in  Peru,  and  on  the  27th  of 
Novemlx^r,  ISO.'J,  they  made  tlieir  n»port. 

There  were  various  cases  before  the  commission.  Of  these,  19  were 
claims  of  citizens  of  the  United  States  on  Peru  and  4  were  claims  of 
Peruvian  citizens  on  the  United  States.  Hy  the  n»ix)rtof  the  commis- 
8ion(*rs  it  appears  that  award  was  made  in  favor  of  citizens  of  the 
United  States  in  8  eases  for  sums  amounting  in  all  to  ♦07,197.23,  while 
there  wen*  only  2  awanis  in  favor  of  the  Peruvian  claimants  on  the 
United  Statics.  The  citizens  of  the  United  States  have  all  been  paid 
by  the  Peruvian  Government  in  coin.  Of  the  2  Peruvian  claims,  1 
was  that  of  Uarmen  Teojel,  whose  losses  were  paid  by  our  Govern- 
ment *'en  mont'da  <le  j)lata  de  los  Estados  Unidos  o  su  equivalente," 
in  silver  money  or  its  e4iuivalent,  amoufiting,  with  interest,  to  11,170. 
The  other  Peruvian  was  Stephen  G.  Montano,  whose  case  is  still 
un.Hettled  and  whose  iM»tition  for  relief  brings  the  matter  before  Con- 
gn*ss  in  its  pnvsent  shape. 

Theiv  is  no  <|Uesti<»n  as  to  the  main  facts  of  the  cas4»,  which  are  sub- 
stantially as  follows,  viz:  That  on  an<l  prior  to  the  'M\  day  of  January, 
1851,  Montano  was  the  own(»r  of  the  bark  Klizn;  tliat  on  that  day  his 
vessel  was  lost  in  th<»  bay  of  San  Francisco  through  the  e^irelessness  of 
a  lieenstni  California  pilot;  that  he  instituted  suit  against  the  Pilot 
Association  of  California,  to  which  this  pilot  belongtMi,  and  which  was 
bylaw  n'SjHUisible  for  the  negl<H*t  of  its  memlM*rs,  in  the  Uniteil  States 
court  for  the  northern  district  of  Ualifornia,  and  that  some  time  in 
1851  judgment  was  n»nden*d  in  his  favor  for  ^'i*  1.151. 21*,  and  that  the 
marshal  who  was  dire<*t<Hl  to  execute  the  decn*<»  made  a  n»tum  of  **no 
projK^rty  found,'' although  the  laws  <»f  California  re<|uired  the  pilot 
asscK'iation  to  ex<'eute  g(NKl  and  suni<*ient  Uinds  for  the  iierformanoe 
of  its  duty.  I'he  mixed  commission  were  unable  to  agree  on  this  case, 
and  it  was  referred  to  the  umpire,  (ien.  P.  A.  llerran,  aceordinff  to 
the  rule  prescrilM*d  in  the  cnnvenlion  for  su<'h  cases.  The  questions 
pro|M»und«Ml  to  hirn  were  two: 

Is  theelaim  of  Steplii-n  G.  Montano  against  the  United  States  valid? 

If  so,  for  what  amount? 

The  umpire  in  his  «lr<'isi«in  «li>cusse>  at  some  length  the  question 
wli«*tlier  iIm*  I'liifed  >tate>  i>  responsible  for  tht«  failun*  of  the  State 
of  Calit"!  Ilia  t<»  .xt'tut*'  it.slaus,  and  fi»rthe  insolvency  of  the  private 
corpoia' ;i»ii.  a  «iihstiMii  \\  Inrh  liad  Inen  tin*  >nbj«M't  of  diplomatic  cor- 
n"^P'iiid«*tM»'  iMiw.t-n  niir  <io\«*rnni«-nt  and  that  of  Peru,  lie  det'ides 
it  in  the  atlirniaii\<-.  and  awards  .MontaiiM  the  amount  of  the  original 
jndL'nifh!  ulih  li  hr  Mr..\|.re<l  in  the  rn^*\  with  interest  from  the  date 
of  the  ji:«!L:mefit  tntle    I  inif  oi"  t  li»' award.      His  wonls  an»: 

Thtf' !>>re  I  •!•  -  i>l»*  that  th»?  r!a:tii  <>f  S:«*;-..*n  (t.  .MoDtano  against  the  United 
Statt*A  \n  va.id  ((.'f  tutf  «uiti  ol  e-'ii  '>1  -'*.  ^vith  intt-n-at  nt  lh«  rat«  of  an  per  centiuii 
lM«r  ;uiDuiu  from  the  2d  daj  of  September,  1^1,  pajable  all  in  OQmnt  mtmftf  ctf 
the  United  StatM. 
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The  decision  of  the  umpire  was  pronounced  in  the  Spanish  language, 
as  is  certified  by  General  lierran  hiins(»lf,  by  Domingo  Rada,  secretary 
of  the  commission,  and  by  II.  R.  do  La  Reintrie,  the  solicitor  of  the 
United  States  before  the  commission,  and  the  words  fixing  the  pay- 
ment were  "  pagadero  todo  en  monada  corriente  de  los  EstadosUnidos." 
A  discussion  somewhat  philological  in  character  has  arisen  as  to  the 
true  meaning  of  these  words,  Mr.  Hunter,  the  Assistant  Secretary  of 
State,  giving  to  them  a  latitude  that  would  cover  greenbacks,  while 
]Mr.  de  La  Reintrie  would  interpret  them  as  meaning  coin.  It  is  diffi- 
cult to  say  that  the  word  '*  monada  "  in  Spanish  does  not  mean  money 
in  English,  although  the  greater  use  of  coin  in  Spanish  countries  may 
lead  the  people  there  to  associate  with  this  general  term  the  idea  of 
coin.  In  six  Spanish  dictionaries  *' monada"  is  defined '*  pieces  of 
gold,  silver,  or  copper,  stamped  with  the  arms  of  a  prince  of  state," 
but  we  learn  from  some  of  the  same  dictionaries  that  coin  is  *'  monada 
acuilada,"  or  coined  money,  thus  giving  to  the  term  money  a  more 
general  sense. 

The  term  money  in  the  English  language  has  unquestionably  broad- 
ened in  its  application.  Dr.  Johnson,  in  his  dictionary,  defines  it  to 
be  *' metal  coined  for  the  purposes  of  commerce."  This  definition  is 
as  strong  and  exclusive  as  any  in  the  Spanish  dictionaries.  The  fol- 
lowing example  from  Locke  confirms  this  definition:  '* Money  differs 
from  uncoined  silver  in  that  the  quantity  of  silver  in  each  piece  ef 
money  is  ascertained  by  the  stamp  it  beal«,  which  is  a  public  voucher." 
Webster,  in  his  dictionary,  begins  by  recognizing  money  as  the  syno- 
nym of  moneda  or  monada,  and  then  gives  the  following  definition: 

Money.  1.  Coin:  Stamped  metal;  any  piece  of  metal,  usually  gold,  silyer,  or 
copper,  stamped  by  public  authority  and  used  as  a  medium  of  commerce. 

2.  Bank  notes  or  bills  of  credit,  issued  by  authority,  and  exchangeable  for  coin 
or  redeemable,  are  also  called  mouoy,  as  such  notes  in  modem  times  represent 
money,  and  are  used  as  a  substitute  for  it. 

Worcester,  after  mentioning  the  following  foreign  synonyms,  Italian 
moneta,  Spanish  moneda,  French  monnaie,  thus  defines  money: 

1.  Stamped  metal,  generally  gold,  silver,  or  copper,  used  in  traffic  or  as  the 
measure  of  price:  coin. 

2.  Cash  Kenerally:  any  current  token  or  representative  of  value,  as  bank  notes 
exchangeable  for  coin;  notes  of  hand,  accepted  bills  on  mercantile  honaee, 
drafts,  etc. 

And  in  a  note  he  says: 

Money,  originally  stamped  coin,  is  now  applied  to  whatever  serves  as  a  drca- 
lating  medium,  including  bank  notes  and  drafts,  as  well  as  metallic  coins. 

The  French  equivalent,  '*  monnaie,"  is  defined  by  the  standard 
authority,  the  Dictionary  of  the  Academy,  to  be — 

Toute  sorte  de  pieces  de  metal,  servant  au  commerce,  frapp^es  par  antorite 
■ouveraine  et  marquees  au  coin  d*uu  prince  cu  d*un  etat  souverain. 

Papier  monnaie,  papier  cree  par  le  gouvernement  pour  faire  office  de  monnaie. 

Monnaie  dans  au  sens  plus  parti  culler  se  dit  des  petites  especes  d'argent  ou  de 
billon. 

If  we  trace  the  derivation  of  the  word  from  the  Latin,  we  find 
** Moneta"  a  surname  of  Juno,  then  applied  to  her  temple  at  Rome, 
and  then,  as  that  temple  was  used  as  a  mint,  to  the  money  coined 
there;  hence  the  word  in  ancient  times  seems  to  have  meant  strictly 
"coin." 

The  award  to  the  citizens  of  the  United  States,  eight  in  number, 
were  made  payable — four  *'  in  the  current  money  of  Peru,"  one  "in  the 
ouxient  money  of  the  country,"  one  "  in  current  money,"  and  two  in 
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'•l.^••^^»s  rnrrt«->."  (Iiani  inonrx  ).  'rii«M»\\rn»  all  paid  liytlit*  IN»ruviaii 
<  tn\ri  iiiiH'iit  in  coin.  'IMit*  awaitl  now  iiiHlcrcon>i<ItM'ation  iNMii^iiiaih' 
1>\  a  IN'riiNJan,  his  \v«»n|H,  •*rnin-n!  inon<*v  of  iIh»  riiit4*il  Sfat«»s/' 
niiirlit  nn*an  **rnrnMit  coin  of  I  In*  rnitrd  States,"  hv  a  n*asoiiahIf 
I  on*-!  flirt  ion.  In  tin*  uiimtaiiilN  wliirli  exists  as  to  the  true  iiumiii- 
iim.  a>  \i>i'i\  h\  th«*  unipirr.  the  <-oniniittet»  have  iN'eii  (lis|)4>S4Ml  to  find 
Sinn*'  tithri'  ;^Mi»un<ls  lor  th<*ir  ile<-isii»n,  and  here  they  have  Ikhmi 
!ni|>r«'s>»'j|  h\  x'vnal  rori'si'h'iat ions: 

In  lh<'  lii >i  i»lari',  it  si»*nis  that  the  essential  e<|iiity  of  the  ease  is 
with  the  |)i't  ii  l4»n«r.  Ili-^rlaini  is  hasi'd  on  a  judgment  proiioillieed 
in  liis  !*a\Mr  1»\  Mn-  •li^iiici  i-oini  of  tlir  I'nite*!  States,  in  1S5|.  Had 
he  n'r«i\<M«<l  whai  he  was  jn>l  Iv  i-ntith'd  to  at  that  time,  lie  woiihl 
liavr  r«Mii\«i|  iipwai'U  of  "^lMjuh*  in  eoin  or  its  equivah^nt.  This  bi» 
wa*^  |u«N«  iitiMl  fii>ni  irrri\  inir  thion;ih  the  the  n«*jrli^**iiei»  of  the  State 
authoiiiii->  o|  (  aliforiii.!.  oi- of  an  olVieer  of  the  I'nited  States,  with- 
out fanli  of  liisMwn.  1  hi**  JMdLriiH'nt  was  tak«*n  as  the  hasisoii  whieh 
tin*  nnipin"  fonnd«i|  hi**  d'^ision.  Tin*  «'ornM*tn«*ss  of  the  jiul^ineiit 
was  acknow  hducd  and  Monlano  was  aUowed  itsainoiint  with  iiiten»st. 
Whrn  hr  r«MM>i\«-d  paynii'nt  ;rold  was  almost  at  its  highest  |N>iiit,  and 
he  r«'r<'iv«d  tin*  »«|ui\aliMit  of  x|."iJmm>  in  jr<)ld,  <»r  A!»JKMi  h»ss  than  he 
was  in**tl\  I'liiillt'd  lo  nioi»-  tlian  twrlve  v«*ai*s  lM»fore. 

Atrain.  1>\  tlir  !»rin^  of  tin*  «*onvrnt  ion,  paynnMit  was  to  Im»  made, 
l»v  t*a<'ii  4  io\  «•!  iiuiiiit.  Mf  >«ii<'h  rlaiin^  as  tlnM'onnnission  alloweil  within 
one  inoiiih  athr  it  n-r*  i\«-ii  noiirrof  tlie  award,  or  inter«*st  was  to  Im» 
paid  t«»r  lin-  (Irlax.      riii**  i**  ron^trn«Ml  l»v  th«»  Se<*retarv  of  Stati*  as 

follii"  -^  • 

It  ..iV.  Ml'  rni'ti  sm;. -.  :ii  i-ry.  ft.  t!it'  o[>ti(in  of  nelet'tiii:;  the  time  when  it 
W(»  :.«!  i»i>.  Ji  :  !♦':  '  i.»  .•  :,  !:t:.i:i  i»f  a  ^tlpul:lttMl  rat<?  of  (laina;;es  for  iKMt|N>niD|; 

In  ill'-  prr^i-nt  rasi-,  tin*  n«»'i«i-  of  I  he  award  was  re<*eive<l  lM*fon*  the 
:.*:id  of  I  )«r«iiilMi .  l^'.l.  aii'l  ini  that  da\  tin*  n*iM»rt  of  the  eonimis- 
sii>n»-i'H  was  t  lansiiiitttMl  in  (  onL'r«>s.  \\\  that  time,  and  during;  the 
eiisuini:  nioiiih.  .:«»':'l  wa**  rani^ini:  from  n*»  to  l."»n.  Had  Montano 
iM'en  iM:d  t!i.ii.  Im*  Would  hav«-  r»'ri'i\fd  thf  iMpiivahMit  of  nearly 
«^:in,«"Mi  lit  u'old.  Ah  It  wa*»,  pa>  m«-nt  was  dchixrd  till  the  .'M»tli  of  June 
following:,  wlim  In*  r*'«'«'iN«Mi  a  draft  on  the  assistant  treasun*rin  New 
York  !«»!  ^i J. '"•.:!'..  If  111-  liad  ♦•xi'iriscd  tin*  utmost  «lilijr«'iMt*,  h«» 
rould  fiMr  h.iM'  pn-^-i-nii- 1  it  till  thi-  ni*\t  day,  th«*  7th  of  July,  ISJU, 
wh«*ii.  lV'*\u  tin-  •»pira''"n  nf  »*|MM'ial  raii^Ms,  ;;oli|  st«MMl  at  iJS.'i,  the 
very  liii:liiNi  {Mijii?  w  na«-lii«l  dnriiiu' tin- war.  It  wasaetually  pr4*si*nt4Ml 
and  pai'l  ••ii  Ui*-  :,tli  «»i  .Iii!\.  wli.-ii  l'"M  wa»»  '2^\.  In  fa«'t,  tln*n,  the 
I  'njtt  •!  ^  .1-  -.  1.^  :. J  .in  :•  : ♦••.•■'•n'.iiiii-  i-ni  ii-iii'V.  in  tin*  *'\««rei?M»  of  the 
o|it -.nh  I-..-  •-.•;.,■.....  ,.N  '.  •  !:•  •  riM-"!  pa\  im-iiT,  waiti-d  t  ill  t  hiseurn'ney 
ri*ailii'»i  •:.■  ■  '  -  |i<  .':*  !  >:  r»;.  «;iMm|i.  and  "^I'l/i-d  that  o[i|iortunity 
to  pa\  ;•<.  I  • .  i;-...  A-  •  ■:  i  «:  ♦«»  t|i>  i  <>iiv!  t m-t  inn,  our  ( loveriinient 
mi:^li*  ii.. .  •■  ji.i  ■:  !.  i.i  i.  •■  r  :  t!.i-\  w.m  •  Ji  :»'ii  i-i-nt-  mi  a  dollar  or  Ifss, 
pi«>\  :•.■  ■  .  <  '  .  ■  '  .i'  •"<•  •  •  ••'ii  ]  M -1 .1 :  \  in  •■i'>'»it\  iilihi^i'd  ii»«  to  i!h«»  it  as 
nmii'  \  ..  -  •      ;•.  I'    *- ■  .  .'i    ij'    Mil-    th*-  allnwaiii**  of  ini«*rest 

is  n -  ■- ■  .        ■■  •   •  '.•■  'Mfin  "•    :■■•]••••   !  i»\   thin  di-lay. 

rii-'.     -.:■  ■■'  .r. '::..•  :i!i\s..rtli\  i»f  iiMMit  ion.      tifneral 

II*  '   .»!     •  ..  '.  .  :;.t':.  •  iji    .i:ii«  j!i;*>  i»f  w  ho«M-   lanL'nai^i*   tin*  «lis- 

i;i— '  -   .    •..-  ..:iti   .1   w:  iinirtM"^    to  i*.\plain   his  m«*anin^ 

:t  >  f    .  i    r..  |.  :i'^        111,.     l*frn\ian    <to\i'rnni«'nt 

>     ■■  "       -;i   -  •    ■'     ■  '  .!■  .  •  '.-    •!■>   -»;iiVi»n  of  i!i.-  ditVn-ullv,  hut 

•'i-    I  II.     d  ^.I'l"*  i-ia^'d  I"  j'lin  tie-  r-'qui-si.      Mr.  Smith,  the  exaini- 
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nor  of  elaiiUH  for  the  Dopartmeiit   of    State,  in  expressing   himself 
against  this  proposition,  n^niarksj 

If.  becansie  we  had  a  different  kinds  of  '*  current  money'  in  the  United  States, 
we  may  he  supposed  to  derive  an  advantage  from  the  election  to  pay  in  ovi  kind 
rather  than  another,  it  is  an  advantage  which  I  think  there  is  no  motive  to 
sorrender. 

This  action  seems  to  place  the  United  States  in  the  position  of  tak- 
ing advantage  of  an  accidental  ambiguity  in  tin*  language  of  the  award 
to  deny  the  petitioner  the  money  to  which  he  is  justly  entitled,  and 
if  "we  have  different  kinds  of  'current  money'  in  the  United  States," 
comity  to  a  friendlj'  nation  would  seem  to  recjuire  that  it«  subjects 
should  be  paid  in  that  kind  which  is  most  convenient  to  them. 

All  tlie  other  awards  made  by  the  commission  were  paid  in  coin, 
though,  as  has  lx»en  seen,  th(»  language  of  the  various  decrees  was 
different.  Our  countrymen  have  all  been  paid  in  coin.  Shall  this 
Peruvian  be  compelled  to  receive  payment  in  greenbacks,  and  that, 
too,  when  they  were  worth  only  about  a  third  of  their  nominal  value? 
If  he  is  thus  compelled,  he  is  the  onl}*  claimant  under  the  commis- 
sion who  does  not  receive  a  full  compensation.  The  justice  done 
to  our  own  citizens  seems  to  establish  a  rule  for  this  single  Peruvian. 

It  may  l)e  observed  also,  as  has  l>een  stated  above,  that  the  com- 
mission sat  in  Lima,  and  that  the  award  in  the  case  of  Montano  was 
made  in  Spanish.  Though  not  expressly  required  to  be  paid  in  Peru, 
yet  it  is  not  unreasonable  to  suppose  that  it  was  to  be  paid  in  money 
which  wouhl  have  a  value  there.  Our  ministers  abroad  are  not  sub- 
ject to  the  losses  of  a  depreciated  currency.  They  receive  their  salaries 
in  coin.  The  reason  for  this  rule,  in  their  case,  seems  applicable  to 
the  present  pi^titioner. 

The  committee  report  a  bill,  in  which  the}'  give  hira  the  difference 
between  the  amount  which  he  received  and  that  to  which  he  was 
entitled,  with  interest  from  the  11th  of  July,  ISOi,  to  the  date  of  i)ay- 
ment,  both  principal  and  intei-est  payable  in  coin. 


FOBTT-FIBST  CONQRESS,  SECOND  SESSION. 

February  22,  1870. 

[Senate  Report  No.  49.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foivign  Affairs,  to  whom  was  referred  the  memo- 
rial of  E.  Dickelman,  a  Prussian  subject,  asking  that  he  might  receive 
indemnity,  or  that  his  claim  again^it  the  (government  of  the  Unit^nl 
States  for  damage's  suffered  by  the  action  of  the  military  authorities 
at  New  Orleans  in  the*  year  18G2  might  be  referi'ed  to  the  (/Ourt  of 
Claims  for  adjudication,  beg  leave  to  report: 

That  from  tlu*  memorial  and  accompanying  papers  it  api>ears  that 
after  the  taking  of  New  Orleans  from  the  rel)els  in  18(52,  the  President 
of  the  United  Stai<»s,  on  the  PJth  day  of  May  of  that  year,  by  procla- 
mation, declared  that  that  port  was  open  to  commerce,  and  the  Secre- 
tarv  of  the  Treasurv  issued  ruh's  and  regulations  in  relation  to  the 
tnide,  prohibiting  only  articles  contraband  of  war. 

That  on  the  JlMh  day  of  August  the  Prussian  ship  Esscr,  owned  by 
the  memorialist,  arrived  at  the  i»ort  of  New  Orleans,  discharged  her 
cargo,  and  on  the  2d  day  of  September  commenced  taking  in  a  cargo 
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of  <)utwanI-lN>iiii<l  fnM;:li! ;  that  hor  <*arp»  was  fully  roiupletiHl  on  tlio 
lOtli  of  S«»|it<*iiilM'r;  t  hat  aiiHMi;;  lirr  <-ar;ro  \v»*n'  ton  parkajr<*s  <»f  iKillioii, 
silver  plat4\  <*oiii,  otr. ;  that  on  that  <lay  tlio  capt^iiii  appli^ni  for  a 
clouraiiei',  wliich  was  rrfiised,  unless  thr  <'aj»tain  would  land  the  ten 
paekaj^es  alH)\  e  n»tVrnMl  to.  The  eaptain  sai<l  he  eould  not  do  so,  as 
his  bills  of  ladint;  ha<l  Imm'Ii  issued  after  the  i)a<*ka.L:fS  hail  Ihm'U  tak«n 
on  lH)anl,  under  tin*  supervision  of  a  eustoni-house  oflieial,  and  that 
without  a  surn»n<ler  of  the  r«M-eipts  he  eould  not  1m»  disehar^inl  from 
liability.  That  on  tin-  i*'Jth  of  September  a  custom-house  «»flH'er  came 
on  boanl  and  produced  to  the  ea[>tain  tin*  receipts  and  bills  of  lading 
for  two  of  said  packages,  whieh  were  surreinb*r<*d  to  liim.  That  on 
the  1st  of  Octolwr  a  sergeant  ami  two  soldiei*s,  accompani(*d  by  a 
custom-house*  oflicer,  came  on  boanl  and  presented  an  onler  from  the 
8hipi)er  for  two  other  cas<^»8.  That  the  captain  n*fused  to  deliver  up 
the  ciises  without  surrender  of  the  bill  of  lading.  That  the  keys  u( 
the  hatches  were  in  |K)ss<*ssion  of  a  custom-house  oflicer,  wlio  oi>enetl 
the  siime,  and  the  packages  were  taken  out.  That  on  the  Gth  day  of 
October  a  custom-hou.se  oflicer  (*am(*  on  lH)anl  and  informed  the  ea[)- 
tain  that  the  ship  wouhl  Ik*  cleared,  ami,  in  accordance  with  sueli 
notifu^ation,  on  tin*  7tli  of  Octoln^r  a  ch»arance  was  i.ssu<Hi.  That  these 
proceedings  were  un<ler  the  direction  and  control  of  the  military 
authorities  of  the  Tnited  8tat<?s,  then  in  i>oss«*ssion  of  New  Orleans. 
That  the  gem*ral  in  commaml  belifv«*<l,  and  actc<l  u[)on  such  belief, 
that  the  pr()|H»rty  contained  in  said  pa<*kages  was  the  proiK»rty  of 
persons,  citiziMis  t)f  the  I'nited  Stal<*s,  in  o]><*n  relM*llion  against  the 
Government;  that  the  articles  were  contraband  of  war  or  liable  t4> 
confiscation. 

The  ship  wasdetained  for  nineteen  days  in  t he  nuinner above state<l, 
and  subjeete<l,  a*H  alleg«*d,  to  very  gn*at  losses.  No  claim  is  made  for 
the  cases  so  tak<*n,  only  for  tin*  <l«*tenti<Mi  of  the  ship. 

Your  eommitt4*e  has  made  this  brirf  synopsis  of  the  main  facts 
alleged,  without  any  desirt*  or  intention  to  expn*ss  any  opinion  upon 
the  merits  of  the  eontn>v«*rsy  or  the  justice  of  tin*  claim.  It  has  been 
rejected  at  tin*  State  I)rpartiin*nt. 

The  Gov«*rnm«*nt  of  I'russia  has  n*quested  that  the  claim  of  the 
memorialist  shall  n^ci*ivea  judicial  investigati<m,  claiming  that  treaty 
obligati<»ns  lH*tween  tin*  two  countries  n*<iuire  su<'h  a  reference. 

Your  committee,  belit*ving  that  the  l'nit«*<l  States  are  bound  in 
fulfillment  of  its  obligatitins  u>  give  the  memoriali.st  a  hearing  before 
our  own  tribunals,  havt*  unanimously  dir«*<'te<l  me  to  present  the 
accompanying  bill  and  recounnend  its  ptiss;ige. 


April  22.  1870. 

;s.'nut.   iieport  Na  llC  ) 

Mr.  Summ*r  made  the  follo\\in;:  n-iH)rt: 

Tin-  Conimitiee  on  Fonign  K*  hiti'.n>.  to  whom  was  referre<l  Senate 
bill  No.  bXt,  for  tin*  reli«*f  of  K'-nrn-lh  .Mark«nzie,  have  had  the  same 
under  ennsideralion  and  n<»w  r«*port. 

Mr,  .Ma«-kfnzie  is  a  (^>u»«ii\s  couum*!  **(  r«ironto  in  C^aiiada.  and  was 
retaintHl  bv  the  L'nite<l  Statt*>  as  rotnix,-!  for  the  del'fUM*  of  i*i*rtain 
Fenians,  indiett*d  for  tr»M**'»n  in  ('an.iia.  in  tin*  latter  part  i»f  OctobiT, 
I860.     For  this  service  he  has  already  received  $5,uuu.     A  demand  fur 
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a  further  allowance  was  dismissed  by  Mr.  Seward,  while  Secretary  of 
State,  and  then  again  by  the  present  Secretary  of  State,  who  held  him- 
self bound  by  the  decision  of  his  jiredecessor.  The  bill  now  before 
this  committee  was  introduced  by  a  Senator  who  declared  that  his 
purpose  was  to  secure  a  hearing  for  Mr.  Mackenzie.  It  allows  $44,000, 
in  addition  to  the  sum  already  received. 

The  committee  examined  a  considerable  mass  of  papers  filed  by  Mr. 
Mackenzie  in  support  of  his  claim.  They  also  invited  the  opinion  of 
the  Secretary  of  State  on  the  propriety  of  this  additional  allowance. 
Ilis  reply  is  hereby  given,  with  the.  report  of  the  examiner  of  claims 
at  the  Department  of  State : 

Dbpartmbnt  op  State, 

Washington,  March  i,  1870, 

8iR:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the  22d  ultimo, 
indostn^  a  bill  for  the  relief  of  Kenneth  Mackenzie,  esquire,  with  a  request  for 
my  opinion  on  the  character  and  propriety  of  Mr.  Mackenzie's  claim.  Having  no 
personal  knowledge  on  the  subject.  I  inclose  you,  by  way  of  reply,  a  copy  of  an 
opinion  given  to  my  predecessor,  Mr.  Seward,  by  the  examiner  of  claims  of  this 
Department.  Mr.  Smith  informs  me  that,  by  the  direction  of  Mr.  Seward,  at  the 
mrgent  solicitation  of  Mr.  M^icken/ie,  he  reexamined  the  subject,  and  after  con- 
sultation with  the  Attorney- General,  Mr.  Stanbery,  consented  to  recommend  the 
payment  of  $5,000  in  gold  as  a  liberal  compensation  to  Mr.  Mackenzie,  rather 
Decani  of  the  awkwardness  of  a  controversy*  oetween  this  Government  and  a  for- 
eigner employed  as  counsel,  than  from  satisfaction  of  the  justice  to  the  United 
States  of  allowing  so  large  a  sum. 

In  answer  to  your  further  intiuiry,  I  have  to  state  that  G.  and  H.  B.  Murphy, 
eeqnires.  of  Toronto,  were  employed  us  attorneys  and  associate  counsel  in  prepar- 
ing and  conducting  the  defense  of  the  prisoners,  for  whom  Mackenzie  also  appeared. 
Those  gentlemen  were  paid  for  their  expenses  and  services  in  those  cases  tne  sum 
of  $5,170,  and  make  no  further  claim.  The  larger  portion  of  their  bill  was  made 
m>  by  attorneys*  fees,  represented  to  be  Uixable  costs  in  Canada;  the  remainder, 
$3,000,  it  is  believed,  was  charged  and  allowed  for  services  as  counsel. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Hamilton  Fish. 

Hon.  Charles  Sumner, 

Cluiirman  of  tfie  Committee  on  Foreign  Relations,  United  States  Senate* 


OOMPEKSATION  of  K.  MACKENZIE,   ESQ.,    AS  COUNSEL  FOR  FENIAN  PBIS0NBB8  AT 

TORONTO. 

Bureau  of  Claims,  August  7,  2867. 

Mr.  Mackenzie,  upK>n  the  retainer  of  our  consul  at  Toronto,  defended  upon  their 
triala  41  American  citizens  accused  of  participation  in  the  Fenian  invasion  of  Can- 
ada. Seven  of  the  cases  went  to  the  court  in  banc  ui)on  exceptions  taken  at  the 
trial,  and  Mr.  Mackenzie  argued  them. 

It  appears  that  the  sum  allowed  by  the  Canadian  (Government  to  L  H.  Cam- 
eron, esq.,  the  senior  counsel  for  the  prosecution  of  these  and  other  prisoners 
accused  of  the  sam^  offense,  is  $5,000. 

Caleb  Cushinic.  i'S(i.  having  during  my  absence  had  referred  to  him  the  bill  for 
attorneys'  services  in  these  cases,  I  consulted  witli  him  in  resi)ect  to  the  proi)er 
com{)ensation  to  be  offered  Mr.  Mackenzie:  and  we  are  of  the  opinion  that  the  sum 
allowed  to  Mr.  Cameron  by  the  Canadian  Government  may  be  taken  as  a  proper 
standard  of  lOinparison.  The  counsel  for  the  prosecution  was  engaged  not  only 
in  the  same  trials  as  Mr.  Mackenzie,  but  in  many  others.  The  precise  numlx»r  of 
the  latter  is  U'  >t  known  to  us.  Mr.  Ma<*kenzie  states,  however,  that  at  the  time 
of  his  retainer  the  Fenian  prisoners  confine<l  in  the  Toronto  jail  wa^s  9«i  or  07  in 
nunil)er.  Mr.  Thurston,  our  consul  at  Toronto,  referriu-c  to  the  amount  of  Mr. 
Cameron's  fee  as  a  standard,  suggests  $  {,i)00  as  proper  compensation  for  Mr.  Mac- 
kenzie. The  result  of  iiKiuiries  instituted  by  Mr.  Thurston  goes  to  indicate  that 
according  to  the  practice  and  views  of  professional  compensation  prevailing  among 
the  Canadian  bar,  th^  r^n>  ii  an  adaqnate  tm. 
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of  outwanl-boiiiul  freij^lit;  that  her  cargo  was  fully  eoinpleted  on  the 
16th  of  September;  that  among  her  cargo  were  ten  packages  of  bullion, 
silver  plate,  coin,  etc.;  that  on  that  day  the  captain  applied  for  a 
clearance,  which  was  refused,  unless  the  captain  would  land  the  ten 
packages  above  referred  to.  The  captain  said  he  could  not  do  so,  as 
his  bills  of  lading  had  been  issued  after  the  packages  had  been  taken 
on  board,  under  the  supervision  of  a  custom-house  official,  and  that 
without  a  surrender  of  the  receipts  he  could  not  be  discharged  from 
liability.  That  on  the  29th  of  September  a  custom-house  officer  came 
on  board  and  produced  to  the  captain  the  receipts  and  bills  of  lading 
for  two  of  said  packages,  which  were  surrendered  to  him.  That  on 
the  Ist  of  October  a  sergeant  and  two  soldiers,  accompanied  by  a 
custom-house  officer,  came  on  board  and  presented  an  order  from  the 
shipper  for  two  other  cases.  That  the  captain  refused  to  deliver  up 
the  cases  without  surrender  of  the  bill  of  lading.  That  the  keys  of 
the  hatches  were  in  possession  of  a  custom-house  officer,  who  opened 
the  same,  and  the  packages  were  taken  out.  That  on  the  6th  day  of 
October  a  custom-house  officer  came  on  board  and  informed  the  cap- 
tain that  the  ship  would  be  cleared,  and,  in  accordance  with  such 
notification,  on  the  7th  of  October  a  clearance  was  issued.  That  these 
proceedings  were  under  the  direction  and  control  of  the  military 
authorities  of  the  United  States,  then  in  possession  of  New  Orleans. 
That  the  general  in  command  believed,  and  acted  upon  such  belief, 
that  the  property  contained  in  said  packages  was  the  property  of 
persons,  citizens  of  the  United  States,  in  open  rebellion  against  the 
Government;  that  the  articles  were  contraband  of  war  or  liable  to 
confiscation. 

The  ship  was  detained  for  nineteen  days  in  the  manner  above  stated, 
and  subjected,  as  alleged,  to  very  great  losses.  No  claim  is  made  for 
the  cases  so  taken,  only  for  the  detention  of  the  ship. 

Your  committee  has  made  this  brief  synopsis  of  the  main  facts 
alleged,  without  any  desire  or  intention  to  express  any  opinion  upon 
the  merits  of  the  controversy  or  the  justice  of  the  claim.  It  has  been 
rejected  at  the  State  Department. 

The  Government  of  Prussia  has  requested  that  the  claim  of  the 
memorialist  shall  receive  a  judicial  investigation,  claiming  that  treaty 
obligations  between  the  two  countries  require  such  a  reference. 

Your  committee,  believing  that  the  United  States  are  bound  in 
fulfillment  of  its  obligations  to  give  the  memorialist  a  hearing  before 
our  own  tribunals,  have  unanimously  directed  me  to  present  the 
accompanying  bill  and  recommend  its  passage. 


April  22,  1870. 
[Senate  Report  Na  116.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
bill  No.  535,  for  the  relief  of  Kenneth  Mackenzie,  have  had  the  same 
under  consideration  and  now  report. 

Mr.  Mackenzie  is  a  Queen's  counsel  of  Toronto  in  Canada,  and  was 
retained  by  the  United  States  as  counsel  for  the  defense  of  certain 
Fenians,  indicted  for  treason  in  Canada,  in  the  latter  part  of  October, 
1866.    For  this  service  he  has  already  received  $5,000.    A  demand  for 
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a  further  allowance  was  dismissed  by  Mr.  Seward,  while  Secretary  of 
State,  and  then  again  by  the  present  Secretary  of  State,  who  held  him- 
self bound  by  the  decision  of  his  predecessor.  The  bill  now  before 
this  committee  was  introduced  by  a  Senator  who  declared  that  his 
purpose  was  to  secure  a  hearing  for  Mr.  Mackenzie.  It  allows  $44,000, 
in  addition  to  the  sum  already  received. 

The  committee  examined  a  considerable  mass  of  papers  filed  by  Mr. 
Mackenzie  in  support  of  his  claim.  They  also  invited  the  opinion  of 
the  Secretary  of  State  on  the  propriety  of  this  additional  allowance. 
His  reply  is  hereby  given,  with  the.  report  of  the  examiner  of  claims 
at  the  Department  of  State: 

Department  of  State, 
WashingtoTit  March  /,  1870. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  22d  ultimo, 
inclosing  a  bill  for  the  relief  of  Kenneth  Mackenzie,  esqaire,  with  a  request  for 
my  opinion  on  the  character  and  propriety  of  Mr.  Mackenzie's  claim.  Having  no 
personal  knowledge  on  the  subject.  I  inclose  you,  by  way  of  reply,  a  copy  of  an 
opinion  given  to  my  predecessor,  Mr.  Seward,  by  the  examiner  of  claims  of  this 
Department.  Mr.  Smith  informs  me  that,  by  the  direction  of  Mr.  Seward,  at  the 
urgent  solicitation  of  Mr.  Mackenzie,  he  reexamined  the  subject,  and  after  con- 
sultation with  the  Attorney-General,  Mr.  Stanbery,  consented  to  recommend  the 
payment  of  $5,000  in  gold  as  a  liberal  compensation  to  Mr.  Mackenzie,  rather 
because  of  the  awkwardness  of  a  controversy  between  this  Government  and  a  for- 
eigner employed  as  counsel,  than  from  satisfaction  of  the  justice  to  the  United 
States  of  allowing  so  large  a  sum. 

In  answer  to  your  further  inquiry,  I  have  to  state  that  G-.  and  H.  B.  Murphy, 
esquires,  of  Toronto,  were  employed  as  attorneys  and  associate  counsel  in  prepar- 
ing and  conducting  the  defense  of  the  prisoners,  for  whom  Mackenzie  also  appeared. 
Those  gentlemen  were  paid  for  their  expenses  and  services  in  those  cases  the  sum 
of  $5,170,  and  make  no  further  claim.  The  larger  portion  of  their  bill  was  made 
np  by  attorneys*  fees,  represented  to  be  taxable  costs  in  Canada;  the  remainder, 
$3,000,  it  is  believed,  was  charged  and  allowed  for  services  as  counsel. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Hamilton  Fish. 

Hon.  Charles  Sumner, 

Chairman  of  the  Committee  on  Foreign  Relations,  United  States  Senate, 


OOMPSNBATION  OF  K.  MACKENZIE,   ESQ.,   AS  COUNSEL  FOR  FENIAK  PRISONERS  AT 

TORONTO. 

Bureau  of  Claims,  August  7, 1867. 

Mr.  Mackenzie,  upon  the  retainer  of  our  consul  at  Toronto,  defended  upon  their 
trials  41  American  citizens  accused  of  participation  in  the  Fenian  Invasion  of  Can- 
ada. Seven  of  the  cases  went  to  the  court  in  banc  upon  exceptions  taken  at  the 
trial,  and  Mr.  Mackenzie  argued  them. 

It  appears  that  the  sum  allowed  by  the  Canadian  GN>vemment  to  L  H.  Cam- 
eron, esq.,  the  senior  counsel  for  the  prosecution  of  these  and  other  prisoners 
accused  of  the  same  offense,  is  $5,000. 

Caleb  Cushing,  esq. .  having  during  my  absence  had  referred  to  him  the  bill  for 
attorneys'  services  in  these  cases,  I  consulted  with  him  in  respect  to  the  proper 
compensation  to  be  offered  Mr.  Mackenzie;  and  we  are  of  the  opinion  that  the  sum 
allowed  to  Mr.  Cameron  by  the  Canadian  Government  may  be  taken  as  a  proper 
standard  of  comparison.  The  counsel  for  the  prosecution  was  engaged  not  only 
in  the  same  trials  as  Mr.  Mackenzie,  but  in  many  others.  The  precise  number  of 
the  latter  is  not  known  to  us.  Mr.  Mackenzie  states,  however,  that  at  the  time 
of  his  retainer  the  Fenian  prisoners  confined  in  the  Toronto  jail  was  96  or  97  in 
number.  Mr.  Thurston,  our  consul  at  Toronto,  referring  to  the  amount  of  Mr. 
Cameron's  fee  as  a  standard,  suggests  $3,000  as  proper  compensation  for  Mr.  Mac- 
kenzia  The  result  of  inquiries  instituted  by  Mr.  Thurston  goes  to  indicate  that 
according  to  the  practice  and  views  of  professional  compensation  prevailing  among 
t^  Canadian  bar,  tbia  smn  ia  an  adequate  fee. 
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I  iiif»r  that  th»'  r#M  oiii!in'iiil.tti«»n  by  Mr.  TIiiir»tofi  of  the  imyinent  of  |:t.nOO  \n 
foiin<l«-(l  U|Mui  th«»  proiMirtioii  iH-twtM'ii  ili»*  rnaiitniii  <»f  »tTvire  r«»u«1en»<l  by  Mr. 
Ma4*k«*ti/.ie  ami  that  rt'iuIfrtMl  to  the  |»roM'iu  nwi  liv  Mr.  <'jini»*n»n.  the  c|iiality  of 
tilt*  two  Will:;  tHk<*n  iiH  th«*  Maine.  In  otlitT  won  Is.  that  the  niiinU'r  of  «*aiies 
defended  by  th«*  <int'.  or  th**  time  employfd  :n  them.  \a  to  the  ca^e  pniMN*ated.  or 
the  tim»'  emi>!oye«I.  by  the  other,  in  the  ratio  nf  three  tn  tive.  or  altout  that  ratio. 

With  this  nnderMjiiidiiiif  I  conrnr.  as  d(H*.s  Mr.  Cnshm::,  in  a«l\i}<in;.^  thiit  $UWi 
is  a  proiHT  HUiii  1o  U*  poid  ;«>  n.nnsel  be  to  Mr.  M:K*ken/ie. 

I  may  add.  that  fmm  an  examination  which  I  nuide  of  the  rfines  which  went 
before  the  court  in  l);inc.  and  which  may  well  Ite  Hnp)io«ed  to  \te  tho<««*  mvolvinf? 
the  mnnt  serious  pro  eflsimiai  laiior  and  flkiil.  I  think  that  the  tria*8  inxolved  no 
lafcal  qui'Htions  of  ditliculty.  but.  on  the  contrary,  wi-re  rather  remarkably  simiile 
and  easy.  There  wa»».  trom  the  nature  of  the  <-a.He.  very  bttle  diversity  in  the 
questions  ariHin^.  It  was  very  hke  trying  the  sanu*  ca<e  forty-one  timed.  Thin 
ifl  true  ah  well  in  relation  to  the  (questions  of  fact  an  to  those  of  law. 

E.  Pksiiink  Smith, 
Krainiiier  nf  ( *itiimM, 

riidrr  tlirso  <*inMiiiistaii<*<*s  tli«»  (MiiinnittiM*  hav«»  no  hesitutiou  In 
rt'cumua'iidiiig  that  the  bill  )m*  iiHlctiiiltfdy  ixistponed. 


April  22,  1870. 

[S.  nat.-  lle^N.rt  No  117.) 

Mr.  SiiiniHT  iiiatl«*  tlio  ftdlnwiii;;  n'jMM't: 

Th(*  (  oiiiiiiiii<H*  on  ForiM;;n  Utdations,  having  nn<ler  confiUlorat ion 
the  «'ase  of  I»aron  I'nMitz,  of  tin*  Nctlit'rland.s,  Im»^  h*avo  to  re|M»rt: 

Fnim  pap«'r.s  <'oininiinir;it«M]  to  tli<*  ('oniiiiitt4*r  on  FonM;;n  Kt^lationn 
]>y  tin*  St*cn*tary  of  Slati*.  on  iIm'  ap]»H<'atioii  t»f  Mr.  Ma/4*1,  niinist4*r 
ri*si4l<'!it  of  tht*  Ncthrrlaiitls  ai  \Va>liiiiirton,  it  apiN^ar^^  tliat  llaron 
CriMit/.  is  a  first  liiMiti'iiant  of  artilh*r\  in  tin*  scrvirr  of  the  Kin^  (*r 
the  Ni*tlh*rlan<N,  and  n*>i<iin;;  at  Niniwcirin.  and  that  h«' elaims  new 
Unit<'<l  State's  lx»nds  for  !»oinN  d«'Stro\iMi  or  lost  l>v  tin*. 

A  tin*  broki*  out  at  his  r«*»*id«*in-«-  May  ->.  ls»;s,  wlirn  the  hiiihlini; 
was  partially  di-stiiiynl.  Twn  witni*ss4*s.  |N*rsonally  known  \o  the 
notarv.actinirontiM*  indication  of  l>aron(*i*i*nt/,  found  et*rtain  reniainH 
of  bondsand  a  s1iatt4M-<'d  b«».\  and  a  ipiantityof  pa|M*r  under  that  fmrt 
of  tin*  s«M'ond  tliMtr  wb^'n*  was  de|H»^iIlMl  tin*  Imi\  fontainini;«  aa  is 
all«*^e<l,  tin*  rnit«Mi  Stat4*s  bond.v  TIh'si*  rrniain>, on  «*xaniination 
iM'fon*  a  ntitary,  Wfi**'  n'c(»i;ni/eil  as  lMd<>ti:;ifii:  t«i  ImmmIs  orij^inallv 
n*i'<dv<Ml  bv  th«>  bar«in  <in  his  iiiai  riaL'«\  and  ^|»«M*iti«Ml  in  an  inventory 
drawn  up  brfoi-**  a  n«»tai\\  .l.iiinarv  i',  l*^'*^.  «ln'ii\  anit»n^  others,  an* 
tlif  I'nitttl  Miiii"*  builds  a!l«L'«  •!  !«» lia\  i-  Ihiii  ♦b'^trnM*d.  No  n*niains 
of  the«*r  \sri»'  I  fi'«  ijii  i /«'d .  I»ui  tliiii*  \Nii*»a  !ii:i-^  «d'  |»;i|M«r  ?mi  injur4*<|  bv 
tin'  an<l  u.iNt  that  all  na«'f  ni    i:-^  miumal  <liara<'«'r  wa*«  «ddit«*rat«*«l. 

l»ar>»ti  (li'iit/  di'<'lai«*^  <«n  «>.iMi  ih.it  in  Ui<*  abo\i-infntion«*d  \n%x 
«|i*st  r.»\fd  b\  tin-  W.I.-  I..IH  rn:T»'d  .^'att*^  Utrid**  «if  !h«-  Inan  |»avabh* 
ls>j.  \,,>  ].  7.  V"-.  ^».!  ,-,  ;,  j;-M  •**  ri4K  :;.  and  1  ■•1.;  ••••ri«*s  4,  iNdn^ 
lh«*  Ii«»ihN  "^jMiiiu-.l  :m  ilii*  iM\t-nJ«»r\   •»ii  lii*»  itiaiiiaj*'. 

I '  ti'it  I  ■  1,1 -»»•  i!r  •iirii'-'.j!  •  ••«•  It  Ni*«iri*>  <iiil  V  i-i|Mi':il»if  that  lh«*  S««cn»- 
tar\  "I  *li«  irtM^i!>  ^ii«Hi!.i  Im-  aiiih<>r -/.-d  to  bfai  ibt*  ra*^*  of  Karon 
t  r«i!'/,  aJi'i.  .1  •».«•  -'ltd  "d  hi-«  l>»»*».  .itii  «>n  ]iroiN'r  •»ei-iirity  upiinM 
'b«'  i>;i^<'i.*.i'  •>.'!  *  :  ilh-  Ml  Li.al  Inind^,  In  i^*«ui*  n«-w  Innids  ad  a  bttb- 
1 1  ■  f  ii  ■   1  it»  i-^t    I  !f  "^i  1"m\  «  d . 

I  hi*  i-i<iiiiii:tt»***  M'jMiit  >u<;h  a  bill. 


•   . 
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FOBTT-FIBST  CONOBESS,  TfilBD  SESSION. 

January  19,  1871. 

[Senate  Keport  No.  *J96.1 

Mr.  Siimnor  made  the  followiiijx  n^port: 

The  Com  mitt  eo  on  FonMjrii  Uelutions  liavinjr  had  under  consider- 
ation eertain  papers  refi^rred  to  tluMii  by  the  Secret ary  of  Stat^^*,  con- 
eerninjc  the  applieation  of  (leor^e  Sydney  ChMiient,  a  l>ritish  subject, 
for  indemnity  on  a(*eount  of  a  Ignited  States  l)ond  destroyed  by  fire, 
Ik»jj:  leave  to  report: 

On  tlie  0th  of  May,  1870,  the  Department  of  Stat<?  transmitt^^d  to  the 
Committee  on  Foreijjfn  Relations  a  eommunieatlon  eoverin^  a  note 
from  the  British  minister  at  Wasliinjrton,  who  stated  that  applieation 
had  lH*en  made  to  him  by  Mr.  (leorffe  Svdnev  Clem(Mit,  a  British  sub- 
jeet  r(*sidinjx  in  Londtm,  with  re^^ard  to  a  eertain  5-20  0  p<'r  cent  coupon 
l>ond  of  the  United  StaU»s,  for  ♦l,on(),  numbered  2-iM,  and  of  the 
fourth  series,  under  the  act  of  February  25,  1S02,  all(»ged  to  have  been 
de8tn)yed  by  fire. 

The  minister  recjuested  the  Se(*n»tary  of  State  to  reeommen<l  to  Con- 
jjress  such  measures  as  would  authori/.<»  the  S(»en'tary  of  the  Treasury 
to  issue  a  new  bond  in  the  place  of  that  so  destroyed. 

By  direction  of  the*  committee,  the  chairman  wrote  to  the  minister 
stating  the  necessity  of  evidence  suflicient  to  prove  the  alleged  loss 
by  Are. 

On  the  5th  of  July  the  Seen^tary  of  State  eommunicate<l  to  the  com- 
mittee certain  atlidavits,  ])roperly  attcst(»d,  which  had  been  obtained 
in  accordance  with  the  al)ove  sugg«\stion,  and  which  are  in  substance 
as  follows: 

Abraham  Moi-sc*,  of  r>ristol,  England,  d(»|)<)ses  that  on  the  12th  Jan- 
uary, IStil),  he  was  the  sole  and  lM)na  (i<le  owner  of  a  United  States 
♦i  per  cent  5-20  bond  of  the  loan  of  February  24,  isi;2,  for  ^1,000,  num- 
l)ered  2221,  and  he  believes  of  th(»  fourth  scries,  with  coupons  for  the 
interc»st  to  lM»come  <lu(»  on  and  from  the  1st  of  May,  ISOli.  That  on 
the  alK)ve  12th  Jjinuary,  ]w  handed  the  bond  to  Henry  Stevenson,  of 
Bristol,  to  1m»  by  him  forwai'dcd  to  (ic<»rg(^  Sy<lney  ClenuMit^s,  esq.,  38 
Throgmort<»n  street,  London,  a  stock brok(»r,  to  be  held  by  him  as 
securitv  for  certain  transactions. 

Henry  Stevenson,  of  Bristol,  a  stockbroker,  dei)os(\s  that  he  received 
the  alMjve  bond,  carefully  inclosed  it  in  a  letter  and  ad<lressed  it  to 
"<;.  S.  CleiiHMit,  cMi.,  :JS  Throirinorton  street,  London,  K.  C."  He 
causf»<l  the  letter  to  1m»  n^gistered  and  po.st<Ml  th<*  same  day  in  Bristol. 

The  original  posl-ollice  re<'(Mpt,  stampe<l  ''North  St.,  Bristol,  Ja.  12, 
70,"  and  signed  by  the  postmaster,  for  the  letter  direct(Ml  as  above,  is 
pn»senu»<l  witii  th<»  atlidavit. 

Mr.  Stevenson  testiti(^s  furtiier  that  Mr.  Clement  pur(*hased  a  5-20 
bond  of  the  same  value  as  tin*  above-nientioned  lM)nd,  near  tin*  17th 
January,  In"^,  for  the  above  Mr.  Moi*se,  in  lieu,  as  Mr.  (MemiMit  told 
him,  of  the  bond  Mr.  St<'v«Mi.son  ha<l  maihMl,  and  which  ha<l  been 
burne<l. 

Concerning  the  destruction  of  the  bond,  Louisa  Standen,  assisUmt 
hous<»kee|H»r  of  Mr.  ('Iem<*nt,  depos(»s  as  t'ollows: 

On  th«'  loth  .lannary,  ls7n,  she  i*eceiv4»d,  at  'IS  Throgniorton  stnH>t, 
London,  from  a  postman,  a  registenHJ  h»tter  a<hlr<\ssed  to  Mr.  (lenient, 
juid  l)earing  the  l>ristol  (M>stmark.     It  was  not  convenient  for  her  at 
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the  momont  to  put  tho  lottiT  iiito  Mr.  Cloinont's  oflH»<%  And  she  placvd 
it  on  a  <I  list  pan  ami  wrnt  up  stairs  to  cloan  an  ofli(i»;  when  she  <*aine 
down,  totally  forirrttin;:  that  sli«»  had  pla<MKl  th«'  lettiTon  the  dustiian, 
8he  throw  tin*  rMnt«'nts  of  tlie  ]»an  into  tlie  lin»,  hy  which  the  letter 
was  c*onsu tiled. 

Finally,  Mr.  ('I«Min*nt  d«»poM's  that  lie  has  never  received  the  alvove 
letter  c»r  thr  IhiimI  cnni.iiiHd  thmMn,  and  that  he  Indieves  the  letter 
contain«Ml  the  lM»nd  d«*>crilMMl  above,  and  that  lN>th  lotU*r  and  iMind 
wen»  hurn«'d.  as  I,<»iiisa  Standen  dojH »srs. 

lie  siivs,  also,  that  on  nr  about  the  17th  dav  of  Jaiiuarv,  lN7t»,  he 
purchased,  on  b«*lialf  of  Mr.  Morst*,  aiiothiM*  ">-l*«»  bond  of  the  Kjinie 
valut',  an<l  in  li<*u  of  th«'  om-  d«*s!rrt\«Ml,  and  was  theivhy  subn>;:ate<l 
to  Mr.  M<u>i«''s  ritrht  to  a  im»w  ImumI. 

rnd<»r  tlh'si*  <Mreuni>taiHMvs  th«*  coinniittee  n»i>ort  a  bill  for  Mr. 
Clement 'h  n*lief. 


January  19.  1871. 

:S«n«tf  Ki'iwirt  N«i  -TC  ] 

Mr.  Sumner  mad*»  tin*  followinir  n»iH»rt: 

The  Committ*'**  on  ron-iirn  K('i:itif»ns.  havin;;  fiad  under  <*onsiderj|- 
tion  certain  pajwrs  r«dVrn*d  to  thrm  by  the  SnM'etary  of  Mate  (*on- 
cernin;:  th«'  application  of  Christ in«*  Malih'r,  a  l*russian  subject,  for 
ind<Mnnitv  on  arrount  of  I'liitcd  Slates  bonds  dcstrov^nl  bv  fire,  ln*^ 
leav«»  to  r«*iM»rt  : 

On  the  l<»th  DeciMiilM-r.  lS7n,  tho  I)epartim»nt  of  Stat«'  transmit t«*4l  a 
communication  tothc(*oiiimittoe  on  F'oriM^n  Itdations,  (*overini;anote 
an4l  accompany  in;;  pa  p4*i*s  from  l>aron  iwcrolt,  th«*  minist«*r  of  North 
Germany  at  \Vashin;rton,  ronr.«rnirt;:  tin-  n»issiH»of  thn»e  one-hundnMl 
dollar  rnit4Hl  Stat4*sroupon  bonds  to  on«*  ('hri>iine  Mahler,  a  n*sid«*nt 
at  Hriitz,  and  a  subject  of  Prussia,  in  li4*u  of  three  bonds  of  e«|ual 
value  ailh*;:ed  to  havr  b«<'n  df>tro\«Ml  by  tin*. 

Copies  of  translation^^  of  d«*p4»sitions  taken  Iwfon*  tin*  royal  district 
court  of  N«>ustadt  and  llanovt-r  wm*  submit ti*d  tothe  committee, and 
their  tenor  is  as  follows: 

Conra*!  Stiinkcl,  n'sid<*nt  in  olM-rmahh*,  district  of  Hur(rwe<lo1,  a 
cousin  of  Mrs.  Mahler,  d«*po><s  that  in  1>»I»J  h«»  lM»ui:ht  f4»r  the  latt<^r 
from  one  ]>ium«-nthal.  abankcrin  llanoV4*r,  thr«'4*  rnit«Ml  States InuhIa 
of  S4Ties  III.  payab)«*  in  l"*^::.  t»f  ai«h»  value  «a<-h,  numlN*nKl  2<»745v 
207 h»,  and  .'J»".:J.>1,  r«*HpiM'ii\i;y. 

Ja<'ob  tians.  l»  iiik-rat  Ibmovrr,  and  sin'<M»s.sor  to  th»*  firm  of  lUumon- 
thal.  d«H*«*a«*«Ml.  (i«]i«tx(«.  rli.it  )i«-  li.is  fxainintMl  tin*  a<'rount  tHKika  of 
his  prtMliMfSKiM*  and  fniiiMJ  Tln-n-fniiii  that  on  llii  lih  I)*M*enilM*r,  is*)**, 
Hluinfiithal  ^ol«l  to  (  «tiiraii  Mniiki-l  ihn't*  •'.  p<'r  cfiit  iMHids  datinl 
Wa>liinL:T«»n.  Max   1,  l-^--',  mT  th*'  is«.u«' an<i  nuinb««rs  alnivi*  stat«*d. 

I''ri«'drirli  K :.!«!.  r.  n*»;d»hJ  in  Ut.il/.  !«•*»!  iii«'>  rhat  on  Jun«'  *-M,  1m»?*, 
his  sInIit  III  1.i\v.  <  Ir.-**  »:»'  >I:i'j!i  r.  a  H.atti«»T r*-^-,  r»*nt«Ml  jiart  of  his 
h«nis.-,  and  tli.if  t»ri  :!  ^  'ii;  .  ^Oj  !<•  -hi*  ua**  al»H«-nt,  the  hoiisi*  was 
stnnk  l»\  IiL'li  !t  *-j.  .i::i  ••  s,^'  Th.i'fhiMl  wirii  ^traw,  t«K>k  tin?  and 
burn«'d  t.»  Mif  L':"i;n':  II-  -  ix--  liiiMit-r.  iha!  h«*  kn4»w  <*<*rtainlv  that 
Mrv    \|;t'i  .  ••  *. --.^-#  •     ...•:.)^  .•!  t  h.    I  ii:T«<l  >'at«-s,  an«l  lH*li«*v«^  them 

to  ha\  ••  b"«  ii  'I'r  I  •  d  u    ■  ii  *  *ii-  *iij  ".  ;  li  j 

]{idd«'r  •*  Ti'-i  iiion\  j-*  Hii|ip.ir;**il  b\  \\v  NUiLTtH,  of  iiral/.,  who  was 
present  at  lh<*  d«sti  intion  ot  tht*  Iioiih*^  and  wji>  told  by  Mm.  Mahlvr, 
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both  long  before  and  after  the  burning,  tliat  she  possessed  certain 
United  States  bonds. 

Diedrich  Wolkenhaiier,  resident  at  Briitz,  deposes  that  Stunkel 
handed  three  United  States  bonds  to  Mrs.  Mahler  in  his  presence,  and 
the  latter  remarked  that  they  cost  300  thalers.  He  testifies  to  the 
destruction  of  the  house,  as  above  stated,  while  Mrs.  3Iahler  was 
absent. 

Finally,  Christine  Mahler  herself  testifies  that  none  of  her  property 
was  saved  from  the  fire  which  consumed  Ridder's  house;  that  in  a 
clotliespress  in  her  room  she  kept  three  United  States  coupon  bonds 
(as  iH^fore  described),  and  that  she  firmly  believes  these  l)onds  were 
burned  together  with  the  press;  and  that  the  coupons  due  May  1, 
1868,  had  been  paid,  the  remainder  being  destroyed  with  the  bonds. 

Under  the  circumstances  the  committee  report  a  bill  for  her  relief. 


FOBTT-THIBD  CONGBESS,  FIBST  SESSION. 

May  28,  1874. 

[Senate  report  No.  990.] 

Mr.  ITamlin  8u])mitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  535)  for  the  relief  of  Robert  Murray,  jr.,  have  had  the  same  under 
consideration,  and  report: 

That  there  was  levied  and  collected  at  the  port  of  New  York,  in  the 
years  1807-68,  as  tonnage  dues  upon  the  Haitian  brig  Margarefia,  a 
vessel  belonging  to  and  o\^Tied  by  citizens  of  the  Republic  of  Haiti, 
the  sum  of  $1,378.25.  By  treaty  between  the  Haitian  and  United 
States  Governments,  proclaimed  July  6,  1865,  said  vessel  was  exempt 
from  such  dues,  and  they  ought  not  to  have  been  collected.  It  appears, 
in  a  communication  from  the  collector  of  the  port  of  New  York,  that 
at  the  time  when  said  tonnage  duties  were  exacted  and  collected  the 
collector  had  no  knowledge  of  the  existence  of  said  treaty  with  Haiti. 
The  said  duties  were  collected  under  regulations  of  the  Department 
of  1857,  and  the  collector  was  not  informed  of  the  existence  of  said 
treaty  until  he  received  the  regulations  of  the  Department  of  1869, 
exempting  said  vessel  from  tonnage  duties;  nor  was  the  master  or 
owner  of  th(?  said  brig  aware  of  the  existence  of  said  treaty  at  the 
time  said  tonnage  duty  was  exacted  and  paid,  and  no  protest,  there- 
fore, against  the  payment  of  the  same  was  made.  The  tonnage  duties 
were  exacted  and  paid  from  the  fact  that  neither  party  knew  of  the 
existence  of  the  treaty. 

An  app<»al  was  made  to  the  Secretary  of  the  Treasury  for  a  remis- 
sion of  tlie  duti(\s  thus  improperly  and  unlawfully  exacteil.  The  Sec- 
retary of  the  Treasury  determined  "that  it  had  no  power  t»o  refund 
the  amount  claimed,  inasmuch,  so  far  as  now  appears,  no  protest,  as 
required  ])y  section  14,  act  of  June  13,  1864,  was  made  against  the 
payment  of  these  du(»s  at  any  time  during  the  long  period  in  which 
they  were  exacted.''  The  owners  of  the  said  brig  having  failed  to 
mak<^  their  protest  th(»  Secretary  could  not  grant  the  relief  asked  for, 
but  your  coinmittec^  ])elieve  that  it  was  the  duty  of  the  Government 
not  to  have  «'\acle<l  or  collected  said  tonnage  dues,  as  such  was  the 
hiw ;  t  hey  t  herel'ore  recommend  the  pass^ige  of  the  bill,  with  an  amend- 
ment. 
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FOBTY-SIXTH  CONGRESS,  SECOND  SESSIOK 

February  18,  1880. 
[8«Datc  Report  Xo.  SH&.1 

Mr.  Morjjan,  from  the  C<)iiiiiiitt<»<»  on  Fon*i;rn  Relations,  submitto*! 
the  followinjr  n»jM)rt : 

The  C4>iniiii(tee  on  Forei;rn  Uehitions,  to  whom  was  n»f«»rnMl  the  bill 
(S.  S.*)0)  to  provide  a  eoniiiiission  for  the*  ailjinlication  of  <hiinage8  to 
the  Norwegian  hark  Afhutfir  by  rollision  with  tlie  TnittHl  StaiteHHteam 
HhM)p  of  war  VnntUtlin^  and  f<»r  payment  of  any  awanl  made  by  Haid 
eommission,  liavt*  liad  the  sanir  undfr  (Muisidemtion,  and  refNirt: 

That  tin*  owners  of  th«»  Norwoj^ian  bark  .l/A/////rcIaim  of  the  Unit-ed 
States  (*om|N>nsation  for  injnrii^s  to  their  v<*sMd,  and  for  h>sHeN  by  her 
detention  in  the  i>ort  of  Li.slM>n  for  repairs,  nndrr  the  following 
all4*p*d  state  of  fa<*ts: 

That  tlio  bark  Aflonfir  was  u|Mm  the  hi^h  seas  pursuinir  her  voyage 
fnmi  th«'  iM»rt  of  O/.an,  in  A1;;eria.  to  tht*  {Ntrt  ot  LiMth,  in  S<*otlan(l, 
on  the  .'ilst  of  Ortoln^r,  isrr*,  wImmi  >he  was  liail<M|  by  the  TnitiMl  States 
Hteam  war  shM»p  I'aniialia^  wlioMMit  ont  a  InkU  t«>  the  AHnntic  with  a 
requt'st  for  n«»wsimiH»r8. 

i'hat  some  d<'hiy  or<*urnMl  tN*eans<*  the  nflb"<»r  fn»m  tlie  I'andalia  and 
tho  <*aptain  of  tlie  Imrk  (*onld  not  eonvrrse  in  th«*same  language. 

Durin;;  this  delay  the  vesMds  eoUiihsl,  and  it  iselainHMl  l»y  toe  cap- 
tain of  tlH>  luirk,  in  a  public  pmtrst  that  Ik*  made  on  his  arrival  at 
LislNin,  that  his  v<*ss<*l  was  whoUv  without  fault. 

The  Norwegian  Imrk  was  so  dania;r«Ml  by  the  rollision  that  the  Van- 
dalitt  found  it  n<MH*ssairy  to  tow  her  into  LislNUi,  Portugal,  where  ahe 
could  Im»  n*iminMl. 

The  oni(*<*r  in  eommami  of  the  Vandtilin  elaims  that  his  ahip  was 
without  fault,  and  so  n»port4*d  to  tln»  S«M'nMary  of  the  Navy. 

Th<M*laim  for(MMn|M*nsation  apiN^ars  to  InMuade  in  pKxl  faith,  and  is 
so  far  supi><»rt4M|  l»y  <*vid«*n<'«*  that   it  nMpiirrs  impartial  examination. 

The  Kin^of  Sw«Mi«Mi  and  N«>rway  ha>  rauMMl  his  minister  to  the 
Unit<Mi  States  to  brin;;  this  subjiM*t  to  the  attention  of  this  <YOvern- 
ment,  anil  to  ask  that  S4»m«*  action  Im*  ha*!  by  ('on<:n*ss  by  which  a 
UKKlt*  of  adjust  in;.;  this  disput«*  may  Im«  )»ro\  mWaX. 

'i*h«»r«*  is  no  pnivision  of  law  by  wliifh  the  rnitt-d  .*^tat«*sean  lie  sued 
in  «M>nrts  of  a«lmiralt,\.  and  sliips  of  war  an-  not  >ul»J4M*t  to  any  pn>- 
et^iMliiii:  in  wm  hy  |H*r«»ons  \s\\n  may  >ustaiii  dama^r**  by  tlndr  n<*gli- 
\lv\\\  (»r  impro|MT  na\  illation. 

'I'hi*  N«»rw«»;^ian  mini>t«»r  HU;;L:f>ts  in  his  <'orr«-*|Hini|rn<'e  with  the 
S^MTi'lary  of  Mat«*  that  his  <  fo\(*i  iimnit  liii>  prt>\  ld<*d  l»y  law  S4i  that 
suiIn  may  )m*  bniu;^|it  airaiii**!  it  in  ii«*«»uii  rinir!«*  in  Hn«'h  ra-^^'s  by 
|n*i-Hini>  w  h«»  lia\«' unjustly  •*nsiaiii»*d  dam. »::•—.  I!«*  pn*s«Mits  this  as 
an  additional  ^nmiid  t'nr  \\\^  n<jii»Nt  that  (  im::rt'«*>  shall  pn»vid«*  for  a 
s4*ttIiMiifiit  of  the  claim  <»f  )•*«  fMtii)tr\  man  liv  impartial  arbitration. 

\  iiur  r«»iiimitt«M- at:r«'««  that  thi**  riM|UtHt  i>  rfas'iiiahh' and  pnifM^r. 
and  i-t*|N»rt  hack  th«*  lull  i-«-t*'iri-d  t4)  them  uith  a  substitutt*  therefor,and 
n*v>mmrnd  it^  atiopiinu. 
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FOBTY-SIXTH  CONQBESS,  THIRD  SESSIOH. 

February  0,  1881. 

[Senate  Report  No.  866.] 

Mr.  Kirk  wood,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  1834)  to  pay  the  creditors  of  the  late  Henry  O.  Wagoner,  late  con- 
sular clerk  at  Lyons,  France,  have  examined  the  same,  and  report: 

The  merits  of  the  bill  are  fully  explained  in  the  following  letter 
from  the  Department  of  State: 

Department  of  State, 

Washington,  March  tS,  1880. 
The  Hon.  Hbnrt  M.  Teller, 

United  States  Senate: 

Sir:  In  reeponse  to  your  request,  in  yonr  recent  interview  at  the  Department,  in 
reference  to  me  affairs  of  Mr.  Henry  O.  Wagoner,  late  a  consular  clerk  at  Lyons, 
France,  I  have  the  honor  to  communicate  the  following  information: 

Mr.  Wagoner  was  appointed  a  consular  clerk  in  1873,  and  held  a  commission  from 
the  President  in  that  capacity.  The  salary  appropriated  for  that  office  is  at  the 
rate  of  $1,000  a  year.  Mr.  Wagoner  was  assigned  to  duty  first  at  Paris,  and  sub- 
•eqaently  at  Lyons.  So  far  as  is  known  to  the  Department,  he  was  an  efficient 
and  trustworthy  officer.  He  died  at  Lyons  on  the  4th  of  March,  1878,  after  a 
lingering  Ulness  of  consumption.  The  salary  of  a  consular  clerk,  which  was  not 
more  than  was  required  for  an  economical  living  while  in  health,  was  quite  inad- 
equate to  meet  the  necessities  of  a  long  and  expensive  sickness,  and  on  his  death 
it  was  found  that  he  had  accumulated  debts  to  the  amount  of  $542.50.  Of  this 
sum  a  considerable  part  was  advanced  to  him  by  the  vice-consul  then  in  charge 
at  Lyons,  and  the  remainder  was  incurred  for  maintenance  and  medical  attend- 
ance*. Upon  application  to  Mr.  Wagoner*s  father  it  was  found  that  he  was  unable 
to  meet  these  expenses,  and  they  yet  remain  unpaid.  The  Department  had  no 
fund  in  its  control  from  which  they  could  be  defrayed. 

The  case  of  Mr.  Wagoner  is  believeil  to  be  somewhat  exceptional  in  its  charac- 
ter, and  deserving  the  consideration  of  Congress.  It  is  represented  by  the  vice- 
consal  that  credit  was  given  to  Mr.  Wagoner  for  necessaries  during  his  illness,  in 
the  belief  that,  under  such  circumstances,  they  would  be  paid  for  by  the  Govern- 
ment of  which  he  was  a  representative,  and  application  has  repeatedly  been  made 
at  the  consulate  for  their  payment,  under  this  belief.  The  debts  were  incurred  in 
the  pressing  necessities  of  a  long  illness,  and  not  from  Mr.  Wagoner*s  carelessness 
or  extravagance,  and  under  circumstances  which  could  not  be  met  by  the  limited 
aalary  of  his  office.  The  deficiency  was,  as  has  been  stated,  made  up  in  consider- 
able part  by  the  charity  of  his  superior  officer. 

It  IS  understood  that  Mr.  Wagoner  was  not  indebted  to  the  United  States  at  the 
time  of  his  death. 

I  have  the  honor  to  be  sir,  your  obedient  servant, 

John  Hay, 
Assistant  Secretary, 

The  committee  are  of  opinion  that  in  view  of  the  exceptional  nature 
of  this  case,  the  peculiar  circumstances  under  which  the  indebtedness 
of  the  deceased  to  French  citizens  was  incurred,  and  the  inability  of 
his  father  to  pay  the  same,  the  good  name  of  our  Government  requires 
its  payment  from  the  public  Treasury,  and  therefore  recommend  the 
passage  of  the  accompanying  substitute  for  the  original  bilL 


[Seep.  5-22.] 

March  1,  1881. 

[Senate  Report  No.  928.] 

Mr.  Morgan,  from  the  Comuiittee  on  Foreign  Relations,  submitted 
the  following  report: 
The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
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iiiossa;;o  of  tlu'  I^n^si<l(Mit  rolaiin;;  to  Dk*  claiin^  «)f  Spain  apiinst  the 
I'liittMl  States,  havo  had  tho  s;iiii«*  uiHin*  4*oiisi<l«*ration,  and  n*|)ort  aft 
follows: 

Tliis  snhj<'<'t  haslMMMi  roiisid«'n»d  in  a  varit'ty  of  fomis  by  thoexeru- 
tiv(*,  Ir^islativr,  and  judicial  departments  of  the  <fOV(Tnnient,  hut  no 
ne;;(»tiatioii  has  Inmmi  eiiten'd  into  between  Sfiain  and  the  Unitinl 
States  to  pMnove  the  ditTerenee  lM»tw<M»n  lh«'ni,  if  any  exists,  as  to  the 
true  meaniii^^  of  tlie  treaty. 

The  diseiision  lM'ft>re  the  trihnnalsof  tlie  I'nited  Stat4*s  liasenpi^ed 
the  attention  of  a  ntiinlMT  <if  the  Ite.si  int'onned  jurists  and  pnblieists 
of  this  eountry,  and  sei'iiis  to  )):iv<'e\hau>ted  i*i»seareli  intopn*<NH|f»ntN 
and  anal<»;ries.  Nothin;;  new  nMtiaitis  to  In*  said,  it  siHMns,  on  either 
side  of  the  (piestioii  pn'S4>iit«'d.  and  it  is  time  that  a  final  derision  was 
niadt*  and  further  eonlrov«*rsy  ended. 

Tin*  pnM*ise<pH'stion  involv4Ml  In  thistdaim  for  ndief  is,  whether  the 
Gov«*riinient  <»f  tlie  rnit«*d  States  is  hound  by  the  tn*aty  with  S|Miin 
of  the  l^lM  February,  l>r.*,  to  pay  inter«*st  on  elainis  allowinl  in  favor 
of  Spanish  inhabitants  and  otlieers  under  the  last  i»jini;;raph  of  the 
ninth  artiele  thereof,  whieh  is  in  the  followin;:  lan^rna^e: 

And  the  hif(h  contractintc  parties  roH{Hvtivoly  rennnnn*  all  claim  to  in«1omniti«s 
for  any  of  tht*  r**c(*nt  evtMit"*  or  traniuirtionM  ot  tlnMr  reflpiH^tivecouiinaDileni  and 
offioern  in  tht*  FloridaM.  The  Tnit***!  St*  itei4  will  raiiH'  A^itrnfiiction  to  be  inade  for 
the  injuries,  if  anv,  which,  by  pnM*».'<H  of  law.  ^Iiall  ItAestablinhed  to  have  bi«vn 
8affere<l  bv  Simnirt^i  ofticors.  an<l  iinlividTial  Spanish  inhal)itanta,  by  the  late  oper- 
ationa  of  tlie  American  arniv  in  Florida. 


The  me.s.sa^e  of  th<'  President,  with  the  aeeonipanyini;  corre^p^ind- 
eu<'e  lNMw(H*n  the  Spani>h  minister  and  ih«>  diplomat ien*preHi»ntative8 
of  the  Tnited  Stati*s,  relative  \^t  'Mlie  Florida  <*lainis,''  disfdosen  a 
8peeitie  deman<l  by  the  Govern in«*nt  of  Spain  upon  the  Govermeni  of 
the  Unite<l  State's  for  the  paym«'nt  **(  ri*riain  sums,  as  ]nt4»n'st,  on 
demands  as4*ertained  to  b«*  due  to  Spani^ll  subjects  under  the  ninth 
artieh*  of  tlie  treaty  of  February  *Jl*,  1  si'.i.  Spain  ass«»rt«  that  the  pay- 
ment of  said  sums  (»f  interi'^t  is  re<piinMl  to  eomplete  the  duty  of  the 
Unite*!  States  in  tin*  exeeution  of  it>  tn»aty  obli^rations. 

The  Pn'si<lent  plaees  th«»  matter  lM't*i>r«*  ('on>rn*ss  without  any  reo- 
ommendatioii,  and  without  any  dJNtinet  intimation  that  Cunp^eaa  is 
the  prt»iM>r  departmi*ni  of  the  Government  to  interpret  as  well  aa  to 
ex«»euie  the  tn*aty — to  deii»rtnine  the  ritrht**  of  Spain  under  the  treaty 
and  to  pro\  ide  for  th«Mn.  Thi>  is  Ifft  to  In*  inferred,  if  at  all,  from  the 
sileiiei*  of  thi*  I*n*>idi*nt.  In  tin*  opininn  «>f  the  eonimitttN*  the  I*n*Hi- 
dent  is  the  onlv  funeti«»narv  id*  th*-  G<ivi'rntiM*nt  of  the  I'nited  States 
that  has  the  eon^titutitinal  riLdii.  aciiiii:  throiiirh  s<»me  diphimatio 
aK**nt,  to  eonduet  a  disi-ii^*.iiin  \\\^\i  >pani  <»n  tie*  subject  of  theses 
elaim.s.  ConirreNS  ran  ii^d  enirai:*-  in  ••u«h  di'^eussion.  It  ean  not 
apfMiint  an  a::**nt  nr  enniini^^ioiiiT  (••!'  ili.if  puipoHc  without  thet*oo|>- 
eniiioii  of  the  l*n'*«i«hiit.  Ih*-  ri-it  jtrM»  nt  t  hi>  (pii>*«t  ion  t4»  (%»n^n*fW 
thert'fon*  ean  only  In-  iu'i  iiili-d  tn  indii-.i'i>  i-itln*r  t hat  tli«*n'  is  no i|U«*h- 
tion  nperi  U't  \\t*i'U  tin-  I  wii  i  fiiv«-rnnM*ii'*».  a»»  to  ih*-  duty  of  the  I'nited 
Statfs.  whji-h  admi^^  **(  di-eii*i-iMn :  mi-  i-Si*  th.iT  (  «tnL:r«-«*s  must  decide 
whati*v«*r  i(iieHi  [••M  max  ii'n.i.ri  uriNt^t ;«.,].  withMiit  t'uither  tliM'UAsion 
with  Spain.  Tln' ••xn-ij'  •.•■  «!•  p.iitrjii nt  h.i^  ii»-iTh»"r  i-x pressed  to I'on- 
^ri"»s  imr  Til  Sp.i.  n.  in  *}\*-  ior!«—;Miiii|i-Mri-  Hi-fjt  to  tin*  commit  tee,  itn 
opinion  o|"  iht-  iluiv  «•:  4  ••nj!.-**  lU  lie*  pn-mi*-!-^:  and  the  tn*aty- 
niakin::  p«»w«r.  uhii-li  l-.i^  ;»;i»..ii\  a*;*!  -li.-  mi  ■»'II«-Tiiin  to  make  tres- 
tle** or  to  r»'i"iiii  Th*'Tii  I;. I-  ih»*  U»-M  ii\iik»d  '••  !«-trni\»'  any  misunder- 
standing:, if  any  fxini*..  a-  ■••  tin*  m*  .iii:iil'  ••!  thf  'n-alN  of  February, 
l*»l'J,  U'lwiM^n  the  Fnit^Ml  >tatt***  and  >pain 
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Spain,  on  its  part,  has  apparently  assumed  an  altitude  of  indiffer- 
ence as  to  the  means  that  the  Government  of  the  United  States  may 
choose  to  employ  to  meet  its  demands,  and  simply  assert^s  its  right 
under  the  treaty  to  have  imprest  paid  to  the  claimants  on  their  claims. 
The  treaty  is  part  of  the  supreme  law  of  the  land,  and  until  it  is 
revoked  by  some  direct  proceeding,  or  is  abandoned,  or  is  violated  by 
Spain,  it  is  binding  on  Congress;  and  Congress,  in  executing  it,  must 
obey  it.  Under  such  circumstances,  if  Congress  has  any  duty  toper- 
form,  no  discretion  can  remain  to  it  in  respect  of  that  duty,  except 
merely  as  to  the  time  and  manner  of  performing  it.  It  must  observe 
the  treaty  so  long  as  it  is  in  force.  It  must  accept  Spain's  construc- 
tion of  the  treaty,  and  execute  it  by  appi*opriating  the  money  to  pay 
the  demands  made  by  tliat  (Tovernment;  or  it  must,  without  a  discus- 
sion with  Spain  as  to  tlie  justice  of  its  demands  and  of  the  construc- 
tion of  the  treaty,  refuse  to  accede  to  them. 

In  this  attitude  of  this  delicate  question  the  committee  feel  that 
the  action  of  Congress  if  adverse  to  the  claims  of  Spain  will  not  be 
received  as  a  conclusive  declaration  of  the  Government  of  the  United 
States  that  no  further  consideration  of  the  demands  of  Spain  is  admis- 
sible, but  will  leave  it  open  to  Spain  and  the  treaty-making  power  of 
the  United  States  to  expound  or  n»form  the  treaty,  and  thus  create 
the  passibility  of  inharmonious  action  l>etween  the  legislative  depart- 
ment and  the  treaty-making  power  of  this  Government.  It  is  the 
opinion  of  the  committee  that  when  the  true  construction  of  a  treaty 
is  in  question  between  the  United  States  and  any  other  government  it 
is  the  duty  of  the  executive  department  to  use  its  full  and  untram- 
meled  privileges  and  rights  of  discussion  and  negotiation  in  the  effort 
to  reach  a  satisfactory  understanding  with  such  government  before 
Congress  shall  intervene  to  declare  the  true  construction  of  the  treaty. 
If  Congress  should  differ  in  the  construction  of  the  treaty  with  the  Exec- 
utive or  treaty-making  power  of  the  Government  of  the  United  Stat<^s, 
it  can  so  declare  when  a  proper  occasion  is  presented,  or  it  can  revoke 
the  treaty  and  frt^e  the  Government  from  its  o])ligation8;  but  in  doing 
this  Congress  would  not  be  dealing  directly  with  such  foreign  govern- 
ment. It  would  deal  with  and  fix  the  policy  of  our  own  Government, 
which  is  its  appropriate  constitutional  function. 

It  is  manifestly  unwise,  if  not  improper,  for  Congress  to  declare  in 
a<lvance  of  any  definite  action  of  the  Executive,  or  of  the  treaty-mak- 
ing power  of  the  Government,  that  the  construction  placed  by  Spain 
u[H)n  the  ninth  article  of  the  treaty  of  February,  1810,  is  true  or  false. 
Such  a  policy,  if  adopted  as  a  general  rule  of  action,  would  withdraw 
every  such  question  from  the  control  of  the  authorities  provided  by 
the  Constitution  for  their  consideration,  and  would  subject  our  treaty 
relations  throughout  the  world  to  extreme  embarrassment.  No  Ameri- 
can minister  could  know  how  to  construe  any  treaty  until  the  opinion 
of  Congress  hml  lMM»n  first  ascertained,  nor  could  he  discuss  with  any 
free<lom  the  questions  that  fre<[uently  and  unavoidably  arise  in  con- 
sequence of  tlie  difli<*ulti<'s  of  the  translation  of  treaties  into  different 
languages,  and  other  questions  of  the  construction  of  the  language 
employed  in  treaties,  in  connection  with  the  laws  of  nations.  Enter- 
taining these  opinions  of  the  r<»spcctive  duties  of  the  executive  depart- 
ment and  of  the  treat y-nmking  power  and  of  Congress,  it  would  be 
impn)per  at  the  pn\scnt  f<»r  the  committee  to  state  their  own  opinions 
of  the  merits  of  the  demand  of  Spain,  which,  according  to  the  views 
of  that  (Government,  involves  an  international  and  not  merely  a  domes- 
tic question. 
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If  Spain  and  the  Fnito*!  States  differ  in  the  eonstruction  of  the 
treaty  in  the  particular  wliich  has  Ikh^u  so  Um\i  under  diwussion 
before  committees  of  ('oii«rress  and  th«*  exe<Mitive  i^fficers  of  the  (iov- 
ernmeut,  and  can  m»tth»  that  <liffert»nce  so  *is  to  im|K)8e  further dutii»H 
on  Congress,  it  will  doulM  Irss  Im»  found  willinj^to  <lo  all  that  is  nniuired 
by  the  intA»n»8t^s  and  honor  of  tlie  Government  of  the  Tnitetl  Staten, 
and  in  keeping  with  the  rights  (»f  Spain  or  of  the  claimants. 

Until  some  such  duty  is  nuide  appan^nt,  Congnvss  should  not  inter- 
fere to  discuss  or  de<Mde  questions  which,  for  the  pres4»nt  at  least, 
should  be  ojien  to  the  consideration  of  the  executive  department,  or  of 
the  treaty-making  jM)wcr,  without  cnilmrrassmcnt  from  any  quarter. 

The  committee  ask,  therefore,  U)  be  <lis<*harge<l  from  the  further 
consideration  of  this  subject. 


[See  p.  513.] 

FOBTY-SEVENTH  CONGRESS,  FIBST  SESSION. 

January  31,  188S. 
[Senate  Report  No.  98] 

Mr.  Jjapham,  from  the  Committee  on  Fon^ign  Relationis,  submitted 
the  following  rt^port : 

The  Committee  on  Fon^ign  Ki'lations,  to  whom  was  referred  the  bill 
(S.  00)  to  pay  the  <'n»<litors  of  the  late  Henry  ().  Wagoner,  late  eon- 
sular  clerk  at  Lyons,  Fram*#»,  have  e.xamined  the  same,  and  rejiort: 

The  merits  of  the  bill  are  fully  explaine^l  in  a  letter  addressed  to  a 
meml)er  of  this  committee  in  the  Forty-sixth  ('ongress,  as  follows: 

DKrARTMF.KT  OF  STATB, 

Watihiugton,  March  f*?,  Ift/Kf, 

Sir:  In  retponse  to  yonr  retiuest.  in  yoar  recent  interriewattheDepartiDent.fii 
reference  to  the  affaim  of  Mr.  IlonryO.  Waf^oner.  lata  a  ronsolar  clerk  at  Lyons, 
France.  1  have  the  honor  to  coniiuunioate  th«'  foliowinK  information: 

Mr.  \Vagonf*r  wuti  ap|»ointt'd  a  consular  clerk  m  is;:{,  and  held  a  commiatkNi 
from  the  I^reeident  in  that  capacity.  The  siiiary  appropriated  for  that  office  it  at 
the  rate  of  $1.UU(»  a  year.  Mr.  Wagoner  wa>i  aAHiune<l  to  dnty  first  at  Paris,  and 
snlweiiuently  at  Lyoun.  .S>  tar  an  i.h  known  to  th«.*  Department,  be  was  an  ^cietit 
and  trustworthy  oftic«*r.  He  died  at  Lvons  on  the  4th  (»f  March.  lH7a,  after  a  lin- 
gering illness,  of  consumption.  The  salary  of  a  ronsularclerk,  which  was  not  more 
than  was  re<iQired  for  an  economical  liviu}^  while  in  h>*alth.  was  cinite  inadequate 
to  me«*t  the  nei*ess)tieH  of  a  long  and  e\i>enHive  !*i«  kne^^ff.  and  on  nis  death  it  was 
fonnd  that  he  had  accnmulate<l  debts  to  th«*  amount  of  ^'»V*,7A),  Of  this  sum  a 
ocmsiderable  part  was  advance<l  to  him  by  the  vie -coiiauI.  then  in  charge  St  Ltobs. 
and  the  remainder  waH  incurreil  for  maint^iiaoce  and  nie<lical  attendance.  Upon 
application  to  Mr.  WagonerV  father  it  wan  found  that  ho  wa»  unAhle  to  meet  these 
ex|>*-nst»H.  and  they  y*'t  remain  niii^iid.  The  IK'partnifUt  had  no  fnnd  in  its  con- 
trol  from  which  thev  « ould  U»  d»»fray**<l. 

The  caH*>  uf  Mr.  \V'a;;on*T  in  )>4*licved  t(»  l>e  f^otiifwhat  exceptional  in  its  charso- 
ter.  and  de^tTTing  tht*  consideration  of  (^m^'rl^>  It  u«  repreN4*nted  by  the  vice* 
c^U'^ul  that  creilit  waM  ;;iv(*ii  t«»  Mr.  Waf^^ner  for  n«H*H-^irif*ti  during  his  illneM  in 
the  iM'lift  that,  under  r<uch  cir  um<«tan<-e?4.  they  would  U*  i»aid  for  ur  the  Uorem* 
nient  of  which  he  wai«  a  r«'pr*^>ntative.  and  ap]>li<  ation  ha-  re|M*ate<ily  U»t«ii  msde 
at  the  consulate  for  their  payment,  under  this  l>elief  The  debts  were  incurred  in 
the  pres<«ini;  ne<-eR«*itie»iMf  a  l'*ni;  ilInt^H**.  anil  not  fr<>ni  Mr.  Wa^<»ner'scar**leaMie«s 
or  extrava;;ant-*\  aitd  uud*T  circtiniotant  •  h  whi<  h  could  not  \t**  met  t)y  the  limitsd 
Hal. try  of  hiH  office.  Th«'  d*-ti( -.vucy  wa**.  an  hat)  l»e<*n  Htat'  d,  made  np  in  t^onsidcr* 
able  imrt  t»y  the  char*.ly  "f  i.i-i  ^Mi-Tior  of^jit-r. 

It  w  Tni<lerHt«M*d  that  Mr.  \V.i>c  aier  w.i«  t-.ot  indebted  to  the  Unit«tl  States  at  tbs 
fin-  ,  f  »  :-   ifafh 

1  i.av.-  the  honMf  to  lie,  sir.  your  **\>v  .i»ut  -^'-rvant. 

.b»HN   Hay, 
AMtMtant  ikt^rtiarg. 

Hon.  He.nry  W.  Tki.lkr, 

United  Statf$  Srmtte. 
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In  further  confirmation  of  the  propriety  of  tlie  elaiin,  the  commit- 
tee have  received  from  the  present  Secretary  of  State,  in  answer  to  an 
inquiry  addressed  to  him,  a  letter  of  which  the  following  is  a  copy: 

Department  of  State, 

Washington,  January  6,  1889, 

Sir:  Referring  to  a  letter  of  the  2l8t  of  December  ultimo,  from  the  clerk  of  the 
Committee  on  Foreign  Relations,  relatin;^  to  the  matter  of  the  indebtedness  of 
Henry  O.  Wagoner,  late  a  United  States  consalar  clerk,  and  re(] nesting  that  the 
papers  in  the  case,  and  snch  information  as  the  Department  had  to  give,  be  fur- 
nished you  as  a  subcommittee  appointed  to  consider  the  matter,  I  have  now  the 
honor  to  transmit  herewith  inclosed  for  such  consideration  copy  of  Report  No.  855, 
Senate,  Forty-sixth  C'ongress,  third  session,  embodying  a  letter  dated  the  2(5th  of 
Harch,  1880,  from  Mr.  John  Hay,  then  Assistant  Secretary,  which  contains  a  cor- 
rect and  concise  statement  of  all  the  information  this  Department  is  able  to  give 
in  the  matter,  together  with  a  recommendation  that  the  necessary  sum  might  be 
appropriated  by  Congress.  I  send  this  report  in  lieu  of  the  papers,  which  are 
cumbersome,  and  from  a  study  of  which  I  feel  sure  nothing  more  could  be  elicited 
than  is  contained  in  Mr.  Hay's  letter.  Should  you,  however,  desire  copies  of  the 
IMiperB  I  shall  take  pleasure  in  having  them  prepared  and  sent  to  yon. 

1  may  say  here  that  I  agree  fully  with  wliat  Mr.  Hay  has  wntten,  and  to  his  I 
cordially  add  my  own  recommendation  that  a  sum  for  the  payment  of  Mr.  Wag- 
oner *8  indebtedness  be  appropriated  by  Congress. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Fred'k  T.  Frelinqhuysbn. 

Hon.  Elbridoe  G.  Lapham, 

United  States  Senate. 

The  committee  are  of  the  opinion  that  in  view  of  the  exceptional 
nature  of  the  case,  the  peculiar  circumstances  under  which  the 
indebtedness  of  the  deceased  to  French  citizens  was  incurred,  and 
the  inability  of  his  father  to  pay  the  same,  the  good  name  of  our 
Government  requires  its  payment  from  the  public  Treasury,  and 
therefore  recommend  the  passage  of  the  accompanying  bilL 


[See  p.  512.] 
April  25,  1882. 

[Benate  Report  No.  496.] 

Mr.  Morgan,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  576^  to  provide  for  the  adjudication  of  damages  to  the  Norwegian 
bark  Atlantic  by  collision  with  the  United  States  steam  sloop  of  war 
Vandalia,  and  for  payment  of  the  same,  have  had  the  same  under 
consideration,  and  report: 

Tliat  the  owners  of  the  Norwegian  ])ark  AUantic  claim  of  the  United 
State's  comi)ensation  for  injuries  to  tln'ir  vessel,  and  for  losses  by  her 
detention  in  the  port  of  Lisbon  for  repali's,  under  the  following  alleged 
state  of  facts: 

That  the  bark  Atlantic  was  upon  the  high  seas,  pursuing  her  voy- 
age fnjm  tlie  port  of  Ozan,  in  Algeria,  to  tlie  port  of  Leith,  in  Scot- 
land, on  the  31st  of  October,  1S7G,  when  she  was  hailed  by  the  United 
Stat4*H  steam  war  sloop  Vamhilia,  who  sent  out  a  boat  to  the  Atlantic 
with  a  request  for  newspapers. 

That  some  delay  occurred  because  the  officer  from  the  Vandalia 
and  the  captain  of  the  bark  could  not  converse  in  the  same  language. 

During  this  delay  the  vessels  collided,  and  it  is  claimed  by  the  cap- 
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tain  of  the  bark,  in  a  public  prot4'8t  that  he  made  on  hiH  arrival  at 
LislN>n,  that  his  voss<»I  was  wholly  without  fault. 

The  Non^'^'^ian  hark  was  so  dania^<Kl  by  the  eollision  that  the  Van- 
dalid  found  it  necessary  to  tow  her  into  Lisl)on,  Portugal,  where  she 
could  be  n»paired. 

The  oflicer  in  command  of  the  Vandalin  claims  that  his  ship  was 
without  fault,  and  so  n»i>ort<Ml  to  the  Se<Tetary  of  the  Navy. 

The  claim  for  c<»nipensation  app4»ars  to  l)e  made  in  ^o<mI  faith  and 
is  so  farsupiN>rt4Ml  by  evidence  that  it  requin^s  imimrtial  examination. 

The  Kinjr  of  Sweden  and  Norway  has  caused  his  mini.stor  to  the 
United  Stat4's  to  brin^  this  subject  to  the  attenti<m  of  this  Govern- 
ment, and  to  ask  that  some  action  Ih3  had  by  Congn^ss  by  which  a 
m(Mle  of  a4l justing  this  dispute*  may  be  provid<Ml. 

Then*  is  no  pn>vision  of  law  by  which  the  Unit^nl  States  can  be  sued 
in  courts  of  a<lmiralty,  and  shijm  of  war  are  not  subject  to  any  pro* 
ce^'din;^  in  r<*m  by  |HM*sons  who  may  sustain  damages  by  their  uegli* 
gent  or  improiM*r  navigation. 

The  Norwegian  minister  suggt^sts  in  his  comwixmdence  with  the 
S<»cretary  of  State  that  his  (toviTument  has  provided  by  law  so  that 
suits  may  Ik*  brought  against  it  in  itM  own  courts  in  such  cases  by 
I>ers4ins  who  have  unjustly  sustained  damag(*s.  He  preM^nts  this  as 
an  a<hiitioiuil  ground  for  his  rec^ut'St  that  Congre.««s  shall  proiride  for 
a  s<*ttlement  of  the  claim  of  his  countryman  by  imimrtial  arbitration. 

Your  committ«N*  agriM*  that  this  request  is  reasonable  and  pro{»cr, 
and  n*port  lm<'k  tht*  bill  n'frrre<l  to  th«*m  with  an  amendment  in  the 
nature  of  a  substitute  therefor,  and  n*commend  its  adoptioiL 


(See pp.  .V>4..V2a] 
FOBTT-EIOHTH  C0NOBE88.  FIB8T  SSSBIOV. 

February  20,  1884. 

[S«*iiAte  l^>|»(irt  No  3«  ] 

Mr.  Wilson,  from  the  Committ4*e  on  Fon'ign  Relations,  submitted 
the  following  re|>ort: 

The  C'ommitt«N*  on  ForiM;;n  Kdation.s,  to  whom  was  n^ferred  tbeaeT* 
eral  i>etitions,  |>aiM*rs.  and  liiMMniM'Uts  in  th4M*aseof  Martin  KenofskjTi 
submit  the  following  n*|HMt.  a<MM»iiipani4*d  by  a  bill,  the  passage  of 
wliirh  is  n*<*omm«*nd4Ml. 

Martin  Ki»nof?»ky.  a  snbj«M«t  of  thf  KiiHM*ror  of  Prussia,  came  to  the 
Tnitt'd  Stat«»>  in  ls.'i:>,  and  in  1 '**»'•  s-'ttlfd  at  <Tr«Miadii.  .Miss.,  where 
he  (MintiiHKMl  to  r«*sid«*  until  Man-h,  l^<''t.  wlidi  lit*  all<*g<*s  he  left  his 
homi*  in  ordtT  to  avtiid  ruiini-ription  inth«*  military  s4-rv ice  of  the  Con- 
f«Mh*nit4'  Stat**^.  Il«*  \\ii>  iiiakiML'  \\\r>  \%ay  to  Mt>iiiplii>,  Tenn.,  then  in 
p4»>>M*s>ioti  of  t)i«-  I'liitih  fon*fH.  haxiiii;  in  \\\^  iHis>«'>*«ion  as  th«*  resall 
of  manv  v«-ars  of  toil  in  th«*  Him*  of  Iijh  trad«'  (tliat  of  a  l»oot  and  shor 
niakrr)  {(|.'.*'.<i'..'><'  in  i:<*M  i-MJn  WliiN-  pur^uin;:  his  way  within  the 
liiiiiU  liii«*s  h«*  Was  air*  sttil  li\  tli*'  iiiilitarv  autli«iritie.H  of  th«*  Tniled 
Stat«*s,  tak«'n  to  .Mi-niphis.  put  in  pri>«in.  and  d«'pri\«*d  4>f  his  gold  coin. 
Il«*  \%ii.H  not  trit'd  f«»r  an>  i'!Ti-ii*«'*.  \\a*«  mhiu  aft4*r  dis«*!iarg«Hi,  but  his 
m«»n«-y  was  n«>t  n'^tonnl  to  hint. 

<  >n  May  -7,  1  **•*»'»,  Keiiofsky  addn-sM'd  a  |N«tition  to  Hon.  E.  M.  Stan- 
ton, Secretary'  of  War,  stating  hi>  rax*  and  nn^uebting  a  ivstomtionof 
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his  money.  This  was  forwarded  through  Maj.  Gen.  C.  C.  Washbume, 
then  in  command  of  the  United  States  forces  at  Memphis,  with  his 
indorsement  thereon  as  follows,  viz: 

Headquarters  District  West  Tennessee, 

Memphis,  Tenn.,  May  S7,  1865, 

Respectfnlly  forwarded  to  the  Secretary  of  War,  with  the  remark  that  the  facts 
in  the  within  paper  are  accurately  stated  so  far  as  I  can  ascertain.  The  gold  taken 
was  taken  a  short  time  before  1  took  command  at  Memphis  in  April.  Ib64,  and  went 
into  the  hands  of  General  Hnrlbnt,  by  wliom  it  was  taken  away  when  he  was 
relieved.  I  found  Kenofsky  in  prison  and  in  irons  when  I  took  command,  and 
soon  after  released  him  and  sent  him  out  of  the  lines  that  he  might  return  to 
Grenada,  Miss.  Federal  officers  who  were  in  Grenada  in  1863  assure  me  that  he 
showed  our  officers  and  men  great  attention,  and  officers  now  occupying  the  post 
of  Grenada  assure  me  that  it  is  known  that  he  was  always  a  friend  to  our  Gov- 
ernment. 

I  think  he  was  roughly  handled,  probably  more  so  than  the  facts  would  justify. 

C.  C.  Washburne, 

Major^QeTienxL 

With  this  indorsement  the  petition  of  Kenofsky  reached  Secretary 
of  War  Stanton,  and  was  by  him  referred  to  Lieutenant-General 
Grant,  with  direction  for  him  to  require  of  General  ilurlbut  an  expla- 
nation of  the  subject  and  a  statement  of  the  whereabouts  of  the  gold. 

In  due  course  of  official  routine  the  following  statement  was  received 
from  General  Hurlbut,  viz: 

New  Orleans,  June  ff ,  1866. 

I  have  the  honor  to  report  on  the  within  case,  principally  from  memory,  as  the 
records  of  the  Sixteenth  Corps  are  not  accessible  to  me. 

^k>me  time  in  March,  1804,  a  «Jow  cotton  and  gold  dealer  and  smuggler  was 
arrested  by  the  provost-marshal's  fore  e  at  Memphis  in  the  act  of  passing  the  lines 
south  with  a  quantity  of  gold. 

This  was  contrary  to  Treasury  regulations,  the  orders  of  General  Grant,  and  my 
own  orders. 

The  case  was  rei>orted  to  me  by  Capt.  George  A.  Williams,  first  lieutenant, 
United  States  Infantry,  then  provost^marshal  at  Memphis.  I  directed  the  man  to 
be  imprisoned  and  tried,  and  ordered  the  gold  to  be  confiscated  to  the  use  of  the 
United  States,  adl  of  which  appears  upon  the  records  of  the  Sixteenth  Army  Corps. 

The  gold,  the  amount  of  which  I  can  not  now  give,  was  sent,  under  my  direc- 
tion, by  Captain  Williams,  to  St.  Louis  or  Chicago  and  converted  into  paper  cur- 
rency at  proper  premiums. 

My  headquarters  were  removed  to  Cairo.  At  that  place  the  messenger  in  charge 
reported  to  me  the  amoxmt  of  United  States  notes  the  produce  of  the  exchange, 

This  amount  was  taken  up  by  me  and  has  l)een  lawfully  used  in  the  secret  serv- 
ice of  the  Uniteil  States,  for  which  I  am  at  all  times  ready  to  account  and  display 
proper  vouchers. 

The  annexed  account  will  show  the  statement  of  this  particular  fund  up  to  the 
4th  May,  1864,  when  I  ceased  to  command  the  Sixteenth  Army  Corps. 

The  amount  of  $5,001,  charged  to  Lieut.  Col.  W.  H.  Thurston,  assistant 
inspector-general  Sixteenth  Army  Cori)8,  was  left  with  him  for  use  of  my  suc- 
cessor in  command  of  the  corps.  No  successor  was  appointed,  and  that  sum  was 
paid  back  to  me  by  him  and  exi>en<led  in  the  Department  of  the  Gulf. 

1  am  satisfied  that  this  man  has  no  claim  on  the  United  States,  but  re^iuest  that 
a  r**port  be  retjuired  from  Cai>t  George  A.  Williams,  First  United  States  Infantry, 
as  to  his  merits. 

I  am,  very  respectfully,  8.  A.  Hurlbut, 

Major-Genenil  Volunteers, 

The  Treasury  ro^ulation  in  force  at  the  date  of  the  arrest  of  Kenof- 
sky having  n»lation  to  ;rol<l  coin  is  as  follows,  viz: 

All  transportation  of  coin  or  bullion  to  any  State  or  section  heretofore  declared 
to  be  in  insurrection  is  absolutely  prohibited,  except  for  military  purposes,  and 
under  military  orders,  or  under  the  si)ecial  license  of  the  President,  and  no  pay- 
ment of  gold  or  silver  or  foreign  bills  of  exchange  p*»*»11  b*»  mp'^'  for  cotton  or  other 
merchandise  within  any  Buch~  State  or  section.    J  *      r  merchandise 
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parchased  in  any  snch  State  or  section  to  be  paid  for  therein,  directly  or  indi- 
rectly, in  ffold  or  silver  or  foreign  bills  of  exchange  shall  be  forfeited  to  the  United 
States.     (Keg.  XXII,  Trade  Regulations,  September  U,  1863.) 

This  n»gulatioii  was  issued  under  and  by  virtue  of  the  authority 
j^iven  to  the  Secretary  of  the  Treasury  by  section  3  of  the  act  of  Mav 
U<),  1863. 

But  the  same  act,  in  section  4,  provides: 

That  the  prt)ceeding8  for  the  penaltifs  and  forfeitures^  accruing  under  this  act 
may  !«  pursued,  and  the  same  mav  be  mitigated  or  remitted  by  the  Secretary  of 
the  Treasury  in  the  modes  preecrilied  by  the  eighth  and  ninth  aactioos  of  the  act 
of  July  13,  18<U,  to  which  this  act  is  supplementary. 

Se<»tion  9  of  the  act  n^ferred  to  dcs'lariMl: 

That  proct>eding8  on  seizure**  for  forfeitures  under  this  act  may  be  pursued  ia 
the  rourta  of  the  United  State's  in  any  district  into  which  the  property  so  teiied 
may  be  taken  and  proce«*dingH  instituted;  and  such  cnurts  shall  have  and  enter- 
tain as  full  jurisdiction  over  the  same  as  if  the  seizure  was  made  in  that  district 

'I'he  followinji:  onler  wjis  issueii  by  tin*  Secn»tary  of  War  to  the  offi- 
cers and  soldiersof  the  Army  in  aid  of  the  eufon.*ementof  the  Treasury 
regulations: 

War  Dkpartmknt, 

Sefttembrr  Jl,  JSt;s. 

The  attention  of  all  offict^rs  and  »oldi**r8  of  t  lie  Army  of  the  United  States, whether 
volunteer  or  n*;;ulnr.  is  si>eiMally  dirci'ted  to  the  re\  ise^l  regulations  of  the  Secre- 
tary of  the  I'reaHury,  approvetl  by  the  I^'sident.  datetl  Septemtier  11.  IW),  and 
they  will  in  all  rt'»iK*cts  observe  (general  <  >rder  of  this  Di*partment  Na  Hh.  and 
dated  March  :U.  \>iU,  in  regard  to  naid  revise<l  regulHtionn.  as  if  the  t:imehad  been 
originally  framed  and  promulgated  with  reft  rvuce  tu  tliem. 

£i>wiN  M.  Stanton, 

S^rrtarff  of  War, 

General  Onler  S8,  h«»n»  referred  to,  provide<l,  among  other  thin^n, 
that- 

All  other  property  abandoned  or  captured  or  seized  as  aforesaid  shall  be  deliv- 
ered  to  the  agent  api)oint(Hl  by  the  Secretary  of  the  Treasury. 

Kenofsky's  gold  came  within  this  provision,  and  thedisixiaition  made 
of  it  was  contrary  to  lx>th  the  law  and  tin'  1'n*asury  reipilatioiia. 

The  claimant  was  dilig<*nt  in  pursuing  his  remedy.  He  commenced 
in  May,  1(^05,  and  followed  it  in  all  tlu*  ways  (>]M*n  to  him  until  the 
date  of  his  d«*ath,  which  o<*curnKl  in  the  <'ity  of  New  Orleans,  Sep> 
tember  20,  ISso.  Aftt»r  his  <lfath  his  widow  pn's«»ntt*il  her  petition  to 
(Vmgress  for  ndiof.  Sh«*  dit-d  on  or  alM>nt  lM»hruar>-  7,  1881,  leading 
seven  <'hildr»*n  in  d«***tinitioii.  Th«»  law  fully  apiH»int<Hi  tutorofthe 
<'hildn'n  and  many  riti/j-iis  of  X(*\^  Orleans  th«*ii  {M*tition«Hl  on  behalf 
of  the  orphan**  (uho,  it  i«*  n*pn*s«'iit<'il,  >%«'n\  at  the  <iate  of  the  aaid 
I>etition  now  iH^fon*  yoiir  rommitttM-,  Umh;:  .siipjM»rt4Ml  by  the  WidowB 
and  OrpliaiiN*  lloinc  of  >ai«l  <-i!\)  fur  n-liff  and  tli«»  n*paynient  to 
th«»  estate  of  K«*iH»f>ky  nf  tlif  nioii«*y  iak«*ri  t'rorn  him  as  h(*nMnlN*fore 
stat***!. 

The  l'nit«Hl  Stal«'>  >«mmii-  Io  hav»*  r«r*iv»Ml  tli«*  us4»  and  lM*neflt  of  said 
moTi«*v,  but  not  thniiiirh  th«'  iii«tliiMN  pro\  idrd  by  law.  It  therefore 
s4M-nis  to  your  ('«iiiiiiiitt*t*  ju*ot  that  tht*  amount  for  uliirh  said  gold  waa 
S4)ld,  to  wit,  till*  sum  of  ^s.nj.I,  ««linul<l  Ih»  pai«l  to  tin*  l«»jjal  n*pr<*f)ent*- 
X\\**s  of  tlif  Hai«l  Martin  K«*n«»fHky,  ami  to  tlial  ^n*!  ri»iMirt  herewith  a 
bill  \%itli  a  riMumm«*ndalion  that  it  iio  pa* 
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March  12,  1884. 

[Senate  Report  No.  310.] 

Mr.  Slierman,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  committee,  having  considered  S.  Res.  46,  being  a  "Joint  reso- 
lution relative  to  an  accepted  draft  in  the  Department  of  State," 
referred  to  them  by  the  Senate  January  23, 1884,  beg  leave  to  report  as 
follows: 

The  draft  referred  to  bears  date  "New  York,  August  19, 1859,"  and 
was  drawn  by  Santiago  Vidaurri,  governor  of  Nuevo  Leon  and  Coa- 
huila,  by  Ignacio  Galindo,  upon  J.  M.  Mata,  minister  from  Mexico  to 
the  United  States,  to  the  order  of  J.  M.  Mata,  and  made  payable  at 
the  Bank  of  Republic,  New  York,  in  the  sum  of  $8,950,  with  interest 
at  the  rate  of  6  per  cent  per  annum,  one  year  after  date  of  said  draft, 
and  was  duly  accepted  by  the  said  J.  M.  Mata,  and  indorsed  by  him 
in  blank.  It  bears  subsequent  indorsements  as  follows:  "  Pay  Messrs. 
Rowland  &  Aspinwall,  or  order,  W.  H.  Callender;"  "Pay  Messrs. 
T.  B.  Tecker  A  Co.,  or  order,  Rowland  <fc  Aspinwall,  without  recourse; " 
"  Pay  to  Messrs.  Rowland  &  Aspinwall,  without  recourse,  T.  B.  Tecker 
A  Co;"  "without  recourse  to  Rowland  &  Aspinwall." 

It  appears  from  the  evidence  submitted  to  the  committee  by  the 
Department  of  State  that  this  draft  was  given  in  part  payment  for 
arms  purchased  by  the  Republic  of  Mexico  through  Sefior  J.  M.  Mata, 
its  minister;  that  the  arms  for  which  this  draft  was  given  in  payment 
were  delivei*ed  on  the  19th  of  August,  1859,  the  date  of  the  draft  under 
consideration ;  that  the  purchases  referred  to  were  evidenced  by  four 
drafts  for  various  amounts,  drawn  and  accepted  by  the  individuals 
named  in  this  case,  and  in  the  general  form  herein  set  forth,  and  that 
payment  on  the  same  having  been  refused  on  presentation,  they  were 
duly  protested,  and  subsequently  filled  with  the  United  States  and 
Mexican  Claims  Commission  under  convention  of  July  4,  1868,  for 
adjudication  by  that  body;  that  in  due  course  the  same  were  referred 
to  the  umpire,  Sir  Edward  Thornton,  who  decided  that  the  claims  thus 
evidenced  were  not  properly  within  the  iurisdiction  and  purview  of 
the  said  commission,  and  should  not  be  considered  by  the  same,  and 
that  the  four  drafts  were  thereupon  turned  over  to  the  custody  of  the 
Department  of  State  by  the  said  commission;  that  during  the  first  ses- 
sion of  the  Forty-sixth  Congress  the  Secretary  of  State  was  directed, 
by  the  terms  of  public  resolution  No.  15,  "to  deliver  to  the  person 
justly  entitled  to  the  possession  thereof"  three  of  the  said  drafts, 
leaving  this  draft,  now  under  consideration,  in  the  custody  of  the 
Department  of  State. 

The  commitlee,  therefore,  in  consideration  of  the  foregoing  facts, 
and  that  the  joint  resolution  provides  that  the  Secretary  of  State  shall 
H'taiii  a  copy  of  siiid  draft  with  all  indorsements  and  protests  thereon, 
Im*^^  to  recommend  that  the  Senate  agree  to  the  said  joint  resolution 
as  aiiionded  by  the  committee,  such  amendments  being  necessary  to 
an  accurate  description  of  the  said  draft. 


April  24,  1884. 

[S«»nate  Report  No.  41H.] 

Mr.  Milh'r,  of  California,  (mux  the  Committee  on  Foreign  Relations, 
8ul>niitt<Ml  the  followin^r  i*<*port: 

The  Committee  on  Fon»ign  Relaticms,  to  which  was  referre<l   the 


522  PHILIP  S0HAT2LB — SPANISH   CLAIMS. 

petition  of  Miguel  Gapella,  a  citizen  or  subject  of  Spain,  making  claim 
for  compensation  from  the  United  States  for  losses  sustained  during 
the  war  of  the  rebellion,  in  Alabama,  begs  leave  to  report  the  same 
back  to  the  Senate  and  asks  to  be  relieved  from  further  consideration 
thereof,  and  recommends  that  the  said  petition  and  accompanying 
papers  be  taken  from  the  files  of  the  Senate  and  returned  to  the 
X)etitioner. 

The  reason  for  the  action  of  the  committee  herein  is  to  be  found  in 
the  second  clause  of  the  fourth  subdivision  of  Rule  No.  7  of  the  Rules 
of  the  Senate,  which  is  as  follows: 

But  no  petition  or  memorial  or  other  paper  signed  by  citizens  or  subjects  of  a 
foreign  power  shall  be  received,  unless  the  same  be  transmitted  to  the  Senate  by 
the  President. 

This  petition  not  having  been  transmitted  to  the  Senate  by  the  Pres- 
ident of  the  United  States,  the  petitioner  being,  as  the  petition  states, 
a  subject  of  Spain,  the  committee  is  of  opinion  that  it  has  not  juria- 
diction  of  the  matter. 


May  14,  1884. 

[Senate  Report  Na  548.] 

Mr.  Miller,  of  California,  from  the  Committee  on  Foreii^  Relations, 
submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Philip  Schatzle,  of  Germany,  have  had  the  same  under 
consideration  and  beg  leave  to  report  that  there  is  nothing  in  the  peti- 
tion which,  if  truly  stated,  places  the  United  States  under  any  obli- 
gation to  appropriate  money  for  the  support  of  the  petitioner. 

The  committee  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 


[See  p.  518.] 

July  5,  1884. 
[Senate  Report  No.  893.] 

Mr.  Morgan,  from  the  Committee  on  Foi'eign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  Senate 
resolution  Mis.  Doc.  No.  70,  have  considered  the  same,  and  report 
that  the  resolution  should  not  pass,  and  ask  that  the  committee  be 
discharged  from  its  further  consideration. 

In  the  ninth  article  of  the  treaty  of  1819  with  Spain  the  United  States 
engaged  "to  cause  satisfaction  to  be  made  for  injuries,  if  any,  which 
by  process  of  law  shall  be  established  to  have  been  suffered  by  the 
Spanish  officers  and  individual  Spanish  inhabitants  by  the  late  oper- 
ations of  the  American  army  in  Florida." 

This  was  not  an  engagement  to  satisfy  admitted  claims,  but  such 
claims,  if  any,  as  could  be  established  by  process  of  law.  When 
established,  the  claims  were  to  be  satisfied  to  the  persons  injured  by 
the  late  ox)erations  of  the  American  army  in  Florida,  and  not  to  Spain. 

The  United  States  did  not  consent  to  be  sued  by  the  claimants  in 
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its  own  courts,  as  constituted  for  the  ordinary  administration  of  jus- 
tice, and  according  to  their  usual  procedure,  nor  did  they  engage  to 
create  judicial  tribunals  to  hear  and  determine  these  claims,  with 
jurisdiction  and  process  adequate  to  conduct  a  litigation  between  the 
United  States  and  the  claimants.  The  extent  of  the  engagement  was 
that  the  claimants  should  have  the  right  of  access  to  a  tribunal  con- 
stituted by  law,  having  the  power  to  hear  and  determine  the  fact  that 
the  claimants  were  entitled  to  satisfaction  for  injuries  sustained,  etc., 
before  which  they  could  establish  their  claims  and  the  right  to  process 
of  law,  if  any  was  needed,  in  aid  of  such  proceeding. 

The  nature  of  the  tribunal  to  be  organized  by  law  was  left  undefined 
by  the  treaty,  and  was  a  matter  that  was  therefore  left  to  the  discretion 
of  the  United  States. 

The  tribunal  organized  to  hear  and  determine  these  claims  by  the 
act  of  1823,  to  carry  into  effect  the  ninth  article,  is  a  full  execution  of 
the  treaty  by  the  United  States.  Process  of  law  is  supplied  by  that 
act  through  which  the  claims  have  been  heard  and  determined. 

In  the  case  of  Ferreiava  v.  The  United  States  the  Supreme  Court  of 
the  United  States  examined  this  whole  subject.  In  their  opinion  the 
court  say:  "The  treaty  certainly  created  no  tribunal  by  which  these 
damages  were  to  be  adjusted,  and  gives  no  authority  to  any  court  of 
justice  to  inquire  into  or  adjust  the  amount  which  the  United  States 
were  to  pay  to  the  respective  parties  who  had  suffered  damage  from 
the  causes  mentioned  in  the  treaty.  It  rested  with  Congress  to  provide 
one  according  to  treaty  stipulations." 

This  was  done  by  the  act  of  March  3,  1823,  directing  the  judges  of 
certain  courts  to  ''receive  and  adjust  all  claims"  of  the  description 
mentioned  in  the  ninth  article  of  the  treaty,  and  giving  the  Secretar}' 
of  the  Treasury  the  power  to  revise  and  settle  the  claims  reported  to 
him  by  the  judges,  ''on  being  satisfied  that  the  same  were  just  and 
equitable,  within  the  provisions  of  said  treaty." 

In  the  ease  of  Ferreiava  this  law  was  construed  and  settled  by  the 
Supreme  Court  as  being  in  accordance  with  the  treaty,  and  as  creating 
a  lawful  commission  with  full  power  to  settle  the  claims  provided  for 
in  the  ninth  article.  Congress  has  therefore  done  its  full  duty  in 
providing  by  law  for  the  execution  of  the  treaty. 

In  commenting  uiK>n  the  effect  of  the  language  of  the  treaty  respect- 
ing the  words  "process  of  law,"  the  Supreme  Court  say:  "  It  is  said, 
however,  on  the  part  of  the  claimant,  that  the  treaty  requires  that  the 
injured  parties  should  have  an  opportunity  of  establishing  their 
claims  by  a  process  of  law;  that  process  of  law  means  a  judicial  pro- 
ceeding in  a  court  of  justice;  and  that  the  right  of  supervision  given 
to  the  Secretary  over  the  decision  of  the  district  judge  is  therefore  a 
violation  of  the  treaty.  The  court  think  differently,  and  that  the 
Government  of  this  country  is  not  liable  to  the  reproach  of  having 
broken  its  faith  with  Spain.  The  tribunals  established  are  substan- 
tially the  same  with  those  usually  created  when  one  nation  agrees  by 
treaty  to  pay  debts  or  damages  which  may  be  found  to  be  due  to  the 
citizens  of  another  country.  This  treaty  meant  nothing  more  than  the 
tribunal  and  mode  of  proceeding  ordinarily  established  on  such  occa- 
sions, and  well  known  and  well  understood  when  treaty  obligations  of 
ttiis  description  are  undertaken.  But  if  it  were  adiuitted  to  be  other- 
wise, it  is  a  question  between  Spain  and  that  department  of  the  Govern- 
ment which  is  charged  mth  our  foreign  relations,  and  with  which  the 
judicial  branch  has  no  concern.  Certainly  the  tribunal  which  acts 
under  the  law  of  Congress,  and  derives  all  its  authority  from  it,  can  not 
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call  ill  qiioHtion  the  validity  of  iUprovisionH,  norelaiinat)Holuteand  final 
|M)wer  for  its  decisions,  when  the  law  by  virtue  of  which  the  deciHions 
an*  made  diH'lares  that  they  Hhall  not  Ih*  final,  but  Hulxtrdinate  to  that 
of  the  Secretary  of  the  Treasury,  and  8ubji*<*t  to  his  reversal.** 

The  comphiiiits  that  have  l)een  made  apiinst  the  action  of  the  Gov- 
ernment relate  to  the  justice  of  the  decisions  made  by  the  Secretary 
of  the  Tn^asury  in  ilecliuiujr  to  allow  interest  to  l>e  compute<l  on  cer- 
tain of  the<*laims  as  a  part  of  the  meiisureof  damages  for  the  injurien 
HutTered  by  the  claimants. 

Conf^H'ss,  if  it  has  the  power  to  make  an  appropriation  to  meet  the 
deman<is  thus  set  up,  can  not  reven*i»  the  decision  of  the  Secretary 
of  the  Tn»asury  !ipon  these  claims. 

The  committ«'e  an*  not  i)repan»d  to  n*commend  the  oi)ening  of  these 
claims,  lindin^  no  i;round  for  imiK*achin|^  the  justice  and  equity  of 
the  decision  of  the  Secn»tary  of  the  Treasury  in  his  decision  made 
acconiin^  to  the  jxiwer  confided  to  him  by  Conjrress. 

If  Spain  has  any  right  to  intervene  in  this  matter,  it  can  only  be 
upon  the  gnuind  that  the  language  of  the  tn*aty  should  be  n*-fonned 
so  as  to  carry  into  effect  the  real  understanding  among  the  treaty 
powers. 

No  such  demand  has  l)een  made  by  Spain,  so  far  as  the  (*ommittee 
are  advised.  The  Supreme  Court  of  the  Tnited  Stat^m  has  conclu- 
sively settled  the  question  that  the  act  of  March  3,  ISl*:),  is  a  pn)|>er 
execution  of  the  ninth  article  of  the  tn*aty,  a.s  it  is  construed  l>y  that 
high  tribunal. 

The  Tommittee  on  Foreign  Relations  decline  to  recommeml  to  the 
Senate  that  it  request  or  advise  the  Tn^sident  to  institute  the  negotia- 
tioDB  with  Spain  that  are  indicated  in  the  resolution  referred  to  them. 


[See  pp.  518,  52«.] 
FORTT-KIVTH  CONOBS88,  FIB8T  8E88I0V. 

February  10,  188d. 

Mr.  Frye,  from  the  (N>mmitte<*  on  FonMgn  Relatione,  submitted 
tin*  following  n*pnrt : 

Your  commit l4*e,  to  whom  was  n*frrn-<l  Senate  bill  l'-M*J,  for  the 
relief  of  the  heirs  of  Martin  Keiiofsky,  find  that  Martin  Kenofsky,  a 
Prussian  subjei-t,  was  a  n*sident  <»f  <tn*nada,  in  tin*  State  of  Miasis- 
sippi,  in  !><»>(;  that  ho  was  a  man  of  Cnion  s<*iitini(*nts:  that  he  con- 
verte<l  his  iK>ss«»ssinns  intognld,  amountiiii:  to  ♦t.i«!»L*..'>n;  then  start^nl 
for  Memphis,  at  that  tini«*  o<MMipi«Ml  by  tin*  I'Tiion  fon'i's;  was  hoIzihI 
within  tin*  lini-s,  liis  ;rold  tak«'n  fn»m  him,  and  ho  <»a.st  into  prison, 
fn)m  wliirh  h**  ua**  di»*«*harg«d  without  trial,  and  without  any  n»stora- 
tion  of  hi»*  pn»jM'r!y.  Th««  goM  wa*<  ronv»Tt«'d  into  rurn'n<\\\  ri*ali/.ing 
|S,s»;i.  I>\  authority  of  niilitary  olli<frs  in  rommand,  this  money 
wji.N  u>«m1  fi»r  military  pur|M»>f'i,  rontrary  to  law  and  th»»  n*gulations 
of  tin*  Tn'a>ury  l>fpartm«*nt.  It  should  have  Imm'U  n>ven*d  into  the 
Tn*a.surv. 

Tlif  rlainiant  wa*»  iiMln«»trioim  in  pur^iiin:;  his  n'iii«-dy.  <*ommencing 
at  on<*<\  in  1  **♦•'»,  by  appiioatinn  !«•  th»-  s«'i-i-«-\iry  of  War,  and  contin- 
uing without  <vHsation  until  hi^ilrath  in  \^>*K     Thi*n  his  widow peti- 
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tioned  Congress  for  relief,  but  died,  pending  its  hearing,  in  1881, 
leaving  seven  children  in  destitute  circumstances.  The  authorities 
of  the  Widows  and  Orphans'  Home  of  New  Orleans  and  friends  of 
the  family  then  petitioned  Congress  for  relief.  No  laches  can  be 
charged  against  the  claimants. 

The  United  States  have  had  the  benefit  of  this  money;  it  was  not. 
justly  exposed  to  confiscation;  it  should  have  been  in  the  Treasury 
to-day,  subject  to  the  disposal  of  Congress,  and  in  the  opinion  of 
\'our  committee  justice  requires  that,  notwiihstanding  it  was  never 
covered  into  the  Treasury,  having  been  committed  to  the  use  of  the 
Army  contrary  to  law,  this  money  should  be  paid  to  the  legal  heirs 
of  Martin  Kenofsky,  and  they  accordingly  report  back  the  bill  referred, 
with  an  amendment  striking  out  the  words  *' eight  thousand  eight 
hundred  and  sixty-one  dollars,"  in  tlie  sixth  and  seventh  lines,  and 
inserting  instead  thereof  the  words  "four  thousand  nine  hundred 
and  ninety-two  doUars  and  fifty  cents,"  with  the  recommendation 
that  as  amended  it  ought  to  pass. 


[See  pp.  528, 532.] 

May  6,  1886. 

[Senate  Report  No.  912.] 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  2088),  for  the  relief  of  the  owners,  officers,  and  crew  of  the  British 
bark  Chance^  respectfully  report: 

The  facts  in  this  case  appear  to  be  as  follows: 

The  Chance  was  a  whaling  bark  hailing  from  Sydney,  New  South 
Wales.  Her  owners  in  March,  1871,  had  fitted  her  out  at  Sydney,  at 
an  expense  of  £3,200  (or  116,000),  for  a  voyage  in  the  Arctic  Ocean. 
Besides  her  captain  and  chief  officer,  she  ciirried  four  mates  and  a 
crew  of  twenty- eight  men. 

Sailing  in  the  spring  of  1871,  with  a  complete  outfit  to  take  whales, 
she  arrived  on  the  whaling  grounds  early  in  September.  The  season 
is  short,  ext<»nding  from  about  the  1st  of  September  to  the  middle  of 
October;  and  it  appears  that  the  season  of  1871  was  unusually  promis- 
ing. Whales  were  plenty,  and  there  was  every  prospect  of  the  Chance 
obtaining  a  full  cargo  of  oil  and  bone. 

The  American  whaling  fleet  of  some  thirty  vessels  had  been  caught 
by  the  ice  about  60  miles  north  of  where  the  Chance  then  was,  and 
four  of  the  vessels  wrecked.  Twelve  hundred  men  were  imprisoned, 
with  no  hope  of  escape,  except  by  the  aid  of  such  ships  as  were  in  the 
neighborhood  to  the  south. 

The  captain  of  the  Chance  received  a  letter  from  the  masters  of 
these  American  vessels  addressed  to  '*any  shipmaster  south  of  Icy 
Cape."  This  letter  in  ehxiuent  terms  set  forth  the  calamity  that  had 
overtaken  the  American  fleet,  and  the  danger  that  threatened  their 
officers  and  crews.     It  appealed  for  insUuit  aid,  and  closed  as  follows: 

We  realize  your  pecnliar  sitaation  as  to  duty,  and  the  bright  prospects  you  have 
for  a  good  catch  in  oil  and  bone  l)efore  the  season  expires;  and  now  call  on  you.  in 
the  voice  ot  humanity,  to  abandon  your  whaling,  sacrifice  your  personal  interest, 
as  well  as  that  of  your  owners,  and  put  yourselves  in  condition  to  receive  on  board 
ourselves  and  crews  for  transit  to  some  civilized  port,  feeling  assured  that  our 
Ooverninent.  so  jealous  of  its  philanthropy,  will  mik»  ample  compensation  for  ftil 
vour  losses. 
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The  master  of  the  Chance  jjhvo  up  his  voyage  and  got  ready  to  take 
all  of  these  unfortunate  men  on  board  that  they  had  room  for.  They 
w«*r«»  brought  to  the  Chance,  and  she  sailed  on  the  15th  of  Septenilier, 
<*n)\v<l<»d  with  men,  for  Honolulu,  at  which  port  she  arrived  8af«»ly 
<)<»t4»l)er  :?0.  Hv  this  timolv  act  the  Chance  n*8cued  from  almost  cer- 
tain  <leath  iiin«*tv-six  AnH»rican  s«»amon. 

It  happened  that  Mr.  J.  (\  Pflugrr,  of  the  firm  of  Uackfeld  A  Co.,  of 
Honolulu,  held  a  general  power  of  attorney  fn>m  the  owners  of  tlu* 
Chance,  UiM)n  hor  arrival  un<i<*r  these  extraonlinary  cireumstan<vs 
Mr.  Pfluger  Untk  tho  n^simnsihility  of  <l rawing  up  an  account,  charg- 
ing the  UnitiHl  Stat<»s  at  the  rate  of  ♦'{.')  a  man  for  the  passage  of  the 
officers  and  cn»wH  thus  brought  to  port.  The  I -nit^Hl  States  consul  at 
Honolulu  ap[)r(>V('d  th('ac<M>unt  and  (*ertiti<Hl  to  the  facts.  Thisaccount 
Mr.  Pfluger  transmitted  to  Frederic  Pn)l>8t  &  (V>.,  at  New  York,  who 
sent  it  to  Secn»tarv  Fish  by  hitler  of  I)ecemlH»r  9,  1871. 

The  claim  for  ♦:{,:j<;(i  aggn^gate  thus  instituted  was  forwarded  with- 
out the  knowledge  or  sanction  of  the  owners  themselves. 

On  February  l.'J,  187l\  the  owners  applie<l  at  Sydney,  through  our 
consul,  Mr.  Hall,  for  comiM>nsation  for  breaking  up  the  voyage. 

In  May,  1S72,  however,  the  owners  ratified  Mr.  Pfluger's  action  !>y 
executing  a  new  i)ower  of  attorney  to  Hack f eld  &  Co.  The  claim  for 
t3,.%0  {mssjige  money  was  allowisl  by  the  First  Comptroller  July  27, 
1872,  and  the  money  paid  to  Probst  i  Co. 

The Treasu ry  I )epart  men t  evident ly  mad**  this  payment  underaut hor- 
ity  conferred  l)y  the  lii-st  s«M*tion  of  the  act  of  February  28,  1811,  for 
the  relief  of  destitute  s<'amen.     (2  Stat.,  ri51.) 

The  section  n»ads  as  fcdlows: 


In  all  caneit  whore  (lintretMHl  marineni  ami  seamen  of  the  United  States  hsTe  been 
tranii|>(>rtiKl  from  for<^if(n  |»orin  wher^  th«»rt»  wii>  iiocon»4ul.  vire  crmsal. commercial 
aK^nt, or  vic«^c<>mui*'ri  i.il  a^i-nt  of  tht*  Uriit«'<l  State<<  toiMirtnof  the  Tnited  Stafee, 
and  in  all  ranee  where  th«'v  Khali  hf*reaft^r  \ten*t  tranHportc^l.  there  nhall  hoallowefl 
to  the  mHKt«'rfl  or  owner  of  turh  vesjt^l  in  which  they  sUhW  (»r  may  hare  bean  traoa- 
ported  snch  reaMonablt*  mnipenftation.  in  addition  t<»  the  alhtwam-e  fixed  by  law.  as 
ahall  be  deemed  tiiaitable  by  the  CViuiptroIIf*r  (»f  the  Treasnry. 

The  claim  was  for  tninsiM>rtation  and  niaint«*nan<*e  of  mariners.  It 
had  no  n»f«*nMiee  to  the  l»reakiiig  up  of  tlu*  voyage.  The  money  went 
to  the  owners  t<i  pay  for  the  u.m»  of  the  v«'ssrl  iin<l  for  pn>visions.  It 
di<l  not  n»present  phmmmmIs  of  the  voya;re  \i}  Im*  divided  amongst  ofRci*r» 
and  crew,  as  well  as  the  owners,  profM^rtionatiOy  in  the  same  manner 
as  **  lay."  The  payment  of  ♦:i5  a  man  appears  to  Imve  Imh^u  reasonable 
com|)ens;ition  as  passage  moiH*y. 

WIhmi  th«»  bark  almiidoii«Ml  Ikm*  whaling  vovai;e,  she  had  taken  on 
boanl,  as  an  aflidavit  liy  oih»  of  tin*  «>\\n«-r>  d»M'lar«»s,  lM»  t^ms  of  black 
oil  and  1  ton  ni  iNirie,  tli«*  fair  valii**  cif  whirh  was  ♦♦;^;,«hi.  A  fair  catch 
for  that  s«'a**«»ii  was  wtntli  Inmi  *•_••'. •»««»  to  A:;i»jhmi. 

In  pri»M»iit  int:niir<'laiin**at  <  Ji'iifva  for  Iohh«.n  snHtain«M|  by  t  he  dest  ruc- 
tion of  tin*  wlijilini:  tliM't  ill  tin*  Arrti**  by  tin*  Sh*  tnituhmh^  ourdovern- 
ment  siiid  \^{  ihc  **i-at<-h:'* 

The  )iiwin#^<  wlit-n  nTidi«»*ur>»«*'l  1»y  vi  Ifn-*'  \n  n»ir*»  nf  a  r**tnrn.  Ascertain  aa 
the  h;irv»»««t  to  th«-  fatirwr  i««  th«»  ra»«*'i  of  -i  t«i  th--  wri.iI«Miian  Th<»  aT*'mire  rat«*h 
«»f  wh.i'»*«»  ;•»  w#»ll  kt;»«wri  atsil  iin'J»-r»t'»-Ml  \*\  *h«»  nj»'r<  'lant  and  •^•ainan.  l'|M»n  this 
knowl»-«l»;»'  «»f  i>r'»*'.i''i»*  avfra.:*'  «',«t«  !i  tip-  ■*  nli»r  rt*.tdi  >  fir-i-iirHi*  an  adrancf*  lieftire 
wi  liiij;  .III. I  hififaiinlyn)>!ain  !nv»*^*.tr:'  «.inda(in;'{M»rT  ilnnn^  lii«»ab*ence.  <  Illtten. 
Art>..  -■»*. 

'rii»*<'ourt  »»!  ( ■'•iiiriiiHsiniH-r^  i»t  .Maliatiia  t'laiiii-.  in  tli«*  i*a«*«»s  of  four 
whalep*  impn*^H«M|  l»y  the  N/'i* /*#»;m /#**.'/*  t4»  tak«-  to  llonoliihi  tlH*ofllceni 
and  en'ws  of  v«*ss4*ls  she  liad  biiriifd  in  tli«*  Ari*ti<\  <iiH*idtHl  that  there 


BARK    CHANGE MEXICAN   CLAMS.  627 

should  be  awarded  the  owners  (besides  compensation  for  property 
destroyed  and  expenses  incurred)  jointly — 

a  snm  to  be  received  by  them  in  lien  of  catch,  and  in  the  enjoyment  of  which 
Uie  8hip*8  company  shall  have  part,  in  the  same  manner  as  if  the  snm  was  the  pro- 
ceeds of  oil  and  bone,  which  sum  shall  inclnde  compensation  for  the  provisions 
consamed  by  the  crew  of  the  vessel  in  making  the  voyage,  and  for  the  enforced 
nse  of  the  vessel  during  the  voyage  and  the  coinpalsory  service  of  the  officers  and 
crew,  and  shall  also  etnlirace  the  considerations  that  the  vessels  were  left  at  a  point 
thirty  days'  sail  at  least  from  their  point  of  departure,  to  which  point  they  harl  a 
riarht  to  olaim  to  be  returned  or  to  receive  compensation  for  the  failure  so  to  l)e. 
(Report  from  Secretary  of  State,  Senate  Ex.  Doc.  No.  21,  Forty-fourth  Congress, 
second  session,  1877,  p.  55.) 

It  is  well  known  that  the  officers  and  crew  of  whaling  vessels  get  no 
wages  as  such,  but  a  share  of  the  **lay,"  i.  e.,  a  proportionate  part  of 
oil  and  bone  taken.  It  appears  that  the  "cat<!h  "  is  a  tolerably  deter- 
minate amount,  according  to  the  season.  The  Chance  being  on  the 
grounds  where  whales  were  plenty  was  almost  certain  of  getting  her 
full  cargo. 

Pai>ers  on  file  contain  an  estimate  that  the  bark  would  have  taken 
800  barrels  of  oil,  worth,  at  60  cents  a  gallon,  $15,120;  and  12,000 
pounds  of  whalebone,  at  $1.25,  worth  $15,000.  It  being  too  late  for 
the  Chance  to  return  to  the  whaling  grounds,  she  lost  that  season's 
catch. 

Allowing  for  the  passage  money  paid,  for  receipts  from  the  catch 
up  to  the  breaking  up  of  the  venture,  the  loss  to  the  officers  and  crew 
must  have  been  at  least  ten  or  twelve  thousand  dollars.  The  losera 
are  subjects  of  a  foreign  power,  are  in  no  respect  responsible  for  the 
delay  in  the  adjustment  of  their  losses,  and  in  the  opinion  of  your 
committee  should  receive  the  usual  English  rate  of  interest  in  addi- 
tion to  the  direct  damages  suffered  by  them  in  their  noble  rescue  of 
our  imperiled  seamen.  Your  committee  recommend  an  amendment, 
as  follows: 

Strike  out  the  words  "ten  thousand"  in  the  sixth  line  and  insert 
the  words  "fifteen  thousand  five  hundred;"  and  that  the  bill  so 
amended  ought  to  pass. 


July  28,  1886. 

[Senate  Report  No.  l.VW.l 

Mr.  Sherman,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  n'port: 

The  Committee  on  FonMgn  Relations,  to  whom  was  referred  House 
resolution  118,  "  relative  to  certain  papers  in  the  State  Department  by 
error,"  having  considercMl  the  same,  lK»g  leave  to  report  it  back  without 
amendment,  with  reconiiiiondation  that  it  be  agreed  to. 

The  committee  also  submit  liorewith  tho  report  made  by  the  Com- 
mittee on  Foreign  Affairs,  House  of  Representatives,  in  this  case, 
adopting  the  same,  and  requesting  that  it  be  made  a  part  of  this 
report : 

The  Coinraittee  on  Foreign  Affaire,  to  whom  was  referred  the  joint  resolution 
relative  to  certain  papers  in  the  State  Department  by  error,  have  considered  the 
same  and  recommend  ita  passage. 

It  appears  that  when  the  Unite<l  States  and  Mexican  claims  commission  was 
appointed  to  e\ainine  the  pai>ers  that  would  be  presented  to  them  for  the  pnrpofle 
of  settling  the  claims  of  citizens  of  botii  countries,  Mr.  John  Potts  (a  British  sub* 
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ject) ,  residing  in  Mezioo.  through  the  agency  of  a  Mr.  MaoManna,  also  a  resident 
of  Mexico,  laid  before  the  commission  certain  original  docninents  issued  by  the 
Mexican  Government  on  the  collectors  of  customs  at  sundry  ports  for  the  payment 
of  money  to  said  John  Potts,  and  which  he  had  loaned  to  the  Mexican  GoTemmeot. 

The  claims  commission,  on  examining  the  pa))ers  in  question,  rejected  them  oo 
the  ground  that  being  a  claim  of  a  British  subject  they  could  on  no  accoont  be 
a<ijusted  amongst  the  claims  to  be  passed  up<m  by  the  said  commission,  and  oon- 
seciuentlv  the  papers  were  handed  over  to  the  State  Department,  at  Washin^^ton, 
for  safe  keeping.  The  Secretary  of  State  states  to  the  agent  of  the  executnx  of 
the  said  Jonn  Potts.  Mrs.  Florence  (j^raham  Hardy,  that  he  is  not  authorized  to 
deliver  up  said  pa|>er8  without  a  s^iecial  act  of  Congress  to  that  efft^ct. 

The  papers  are  in  the  State  Department  by  error,  and  should  t)e  returned,  in 
accordance  with  the  joint  resolution,  which  follows  the  prece<lent  of  joint  reeoln- 
tion  No.  17,  of  June  '2H,  IHTli  (p.  .'>4.  vol.  21,  Stat.  L. ).  All  safeguards  are  thrown 
round  the  joint  resolution  by  providing  that  the  papers  shall  only  be  returned  to 
the  person  justly  entitled  to  the  possession  thereof.  As  an  act  of  justice  the  papers 
■hoold  be  returned  at  once. 


FIPTIETH  CONOBE88,  FIRST  SESSION. 
January  IS,  ISSS. 

(8«Date  Report  No.  S7.] 

Mr.  Frye,  from  the  Committ*»e  on  Fon»ij^  Rolationn,  Rnbmitt^  the 
following  n»port ; 

The  Committee  on  Foreif^n  Kdntioiis,  to  whom  wjus  n»ferpe<l  the  !)ill 
(S.  H>2C)  for  the  relief  of  tlie  owners,  oflirers,  and  crew  of  the  British 
bjirk  cftanre^  respectfully  n*i>ort: 

[See  Senate  Report  942,  Forty-ninth  C«>n^res.H,  first  M^anion,  p.  62&.] 


March  7,  18SS. 
(BeDJitv  Report  No.  4«3.] 

Mr.  Frye,  from  the  Committee  on  Foreign  Relations,  Bobmitted  the 
following  report: 

The  ('ommittee  on  Foreign  Relati(»ns,  to  whom  was  referred  the  bill 
(S.  1671)  for  the  relief  of  the  lnMrs  of  Martin  K(MH>fsky,  has  considered 
the  same,  and  submit  the  following  n«iH>rt  made  on  a  similar  bill  at  the 
first  session  Forty-ninth  Congn\ss,  and  renew  the  recommendation  that 
the  hill  do  pass,  with  am<'ndnHMits  pr(>iM>s<*<l  by  the  c*€>mmittee. 

[See  Senate  ReiK>rt  Ub,  F^rty-ninth  C>ii^«-vh,  hr>t  M•^slon,  i>.  51S.] 


(See  pp.  .%>.  VUj.  .W.i.] 
July  28,  1888. 

Mr.  pHyn<\  fnuu  tin*  ('oiniiiitt4*«*un  For«*ign  H<*lalions,  submit t^nl  the 
ft>llowing  H'lHjrt : 

'J'h«*  ('ninniitt4M»  on  FonMgn  Uolations,  Ui  whom  was  referred  the  bill 
(S.  y4X)  for  th«*  n»ligf  of  the  n*pn*MMitativ«»s  of  James  and  William 
Crooks,  of  Canada,  liav«»  <'arffully  «-«»iiNi«l«»nHl  tlu*  siune  and  res|i€»ct- 
fully  n»iM)rt : 

That  in  tin*  year  IHl:*  the  sai<l  Januvs  and  William  Cnniks  were  Brit- 
ish subjects,  residents  of  U[>i)er  Canada,  and  the  joint  owners  of  tlM 
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schooner  Lord  Nelson.  On  the  5th  day  of  June  in  that  year  the  Lord 
Ndsoriy  while  plying  her  ordinary  trade  on  Lake  Ontario,  was  seized 
by  Lieutenant  Woolsey,  of  the  United  St^ites  Navy,  commanding  the 
brig  Oneida^  thirteen  days  before  the  existence  of  war  was  declared 
by  the  Government  of  the  United  States;  was  carried  by  him  into 
Sacketts  Harbor,  in  the  State  of  New  York,  and  on  the  20th  of  August 
was  libeled  at  the  suit  of  the  Government  in  the  district  court  of  the 
United  States  for  the  district  of  New  York,  and  was  afterwards,  under 
a  decree  of  the  court,  sold  to  Lieutenant  Woolsey  for  the  United  States 
for  the  sum  of  $2,999. 25,  taken  into  the  service,  armed,  and  used  against 
Great  Britain  in  the  war. 

This  s()izure  was  subsequently  by  the  court  declared  unauthorized 
and  illegal.  For  this  the  claimants  ask  reimbursement  in  a  sum  equal 
to  the  value  of  the  schooner  at  the  time  of  the  seizure  and  interest  to 
the  date  of  payment. 

First.  Your  committee  is  unable  to  controvert  the  claim  for  reim- 
bursement. The  seizure  antedates  the  declaration  of  war,  and  inter- 
national law  protects  private  property  until  such  proclamation  is  made. 
Moreover,  the  illegality  of  the  seizure  was  distinctly  decreed  by  the 
admiralty  court,  and  such  was  substantially  admitted  by  the  Executive 
in  responses  to  the  representatives  of  the  British  ministry,  namely,  by 
John  Q.  Adams  to  Charles  Bagot  in  1818,  Mr.  Forsyth  to  H.  S.  Fox  in 
1840,  and  by  John  M.  Clayton  in  1850,  who,  in  a  letter  to  the  chairman 
of  the  Committee  on  Ways  and  Means  of  the  House,  said : 

An  examination  of  the  subject  has  led  this  Department  to  the  conclusion  that  the 
claim  is  meritorious,  and,  adopting  the  language  of  a  special  message  to  Congress 
in  1819  in  regard  to  it,  1  feel  satisfied  that  *'  these  injuries  have  been  sustained  under 
circumstances  which  appear  to  recommend  strongly  to  the  attention  of  (^kmgress 
the  claim  to  indemnity  for  the  losses  occasioned  by  them,  which  the  legislative 
authority  is  alone  competent  to  provide." 

And  he  recommended  an  appropriation  of  $5,000  and  full  legal  in- 
terest from  the  5th  of  June,  1812,  the  date  of  the  capture.  And  in 
these  views  Mr.  Bayard,  in  his  letter  to  the  President  under  date  of 
April  1,  1886,  fully  concurred. 

Second.  What  was  the  value  of  the  Lord  Nelson  at  the  time  of  seizure? 
At  the  marshal's  sale  it  was  bid  in  for  the  Government  at  $2,999.25. 
But  in  the  absence  of  evidence  of  the  attendance  of  the  claimants  or 
competing  bidders  this  does  not  furnish  presumptive,  much  less  con- 
clusive proof  of  real  value.  In  1837  the  House  of  Representatives,  on 
the  recommendation  of  the  Committee  on  Claims,  referred  it  to  the 
Secretary  of  the  Navy  "to  report  as  to  the  value  of  the  vessel  when 
captured  on  the  5th  of  June,  1812."  On  the  11th  of  February,  1837, 
lion.  Mahlon  Dickerson,  Secretary  of  the  Navy,  reported  to  the  House 
that  he  appointed  the  Hon.  James  Stryker,  of  the  city  of  Buffalo,  in 
the  State  of  New  York,  to  take  the  testimony  required  by  said  resolu- 
tion; and  notice  having  been  given  to  the  attorney  of  said  James  and 
William  Crooks  of  the  time  and  place  of  taking  such  testimony,  that 
he  appointed  George  P.  Barker,  esq.,  of  said  city,  agent  on  the  part 
of  the  Unit<Hl  States,  to  be  present  of  the  time  of  the  examination  of 
the  witnesses  for  the  purpose  of  putting  such  interrogatories  to  them 
as  might  to  him  appear  to  be  proper  and  necessary  to  elicit  all  the 
fact«  and  circumstances  of  the  case  as  connected  with  the  inquires 
specified  in  the  aforesaid  resolution.  The  commission  was  opened  in 
the  city  of  Buffalo  on  the  10th,  and  closed  on  the  20th  of  January  last, 
and  the  depositions,  nunibcriMl  1  to  7,  willi  the  i)apers  and  exhibits, 
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wero  returned  to  him,  and  *'from  a  carefnl  examination  of  the  evi- 
dence contained  in  those  papers,  I  am  of  the  opinion  that  the  value  of 
the  Lord  Nelson  at  the  time  of  the  eapt  ure  may  l>e  estimated  at  $5,000." 

Your  committee  iiave  no  diflleiilty  or  hesitation  in  accepting  that 
snm  as  the  fair  and  just  value  of  the  vessel. 

Third.  The  amount  of  damages  Immh^  ase<*rtained,  the  next  question 
presented  in  the  cum*  is,  whether  inten\st  should  be  allowed  thereon, 
and,  if  so,  for  wliat  time  an<l  at  what  rate. 

The  payment  of  interest  in  eases  of  illej^al  capture  or  wrongful  seiz- 
ure of  property  has  by  lon^  usa;ri»  lK*en  authoriz^Ml  and  adopted  by  our 
Government.  It  has  uniformly  exa<*te<l  it  from,  and  conceded  it  to, 
foreign  governments.  Comiwnsation  and  indemnity  for  the  wrong 
committed  could  not  well  Ik'  made  <Mimplet4'  without  it.  Usually  the 
rate  alloweil  is  the  legal  rat4».  Kiit  there  may  exist  special  circum- 
stances and  incidents  whi(*h  woiil<l  justify  a  depart  ure  from  that  rule, 
and  in  the  judgment  of  your  committee  the  pivsent  is  one  of  that  class. 
Seventy-six  years  liave  elapse<l  sinee  the  capture  of  the  L/^rd  Nelson, 
and  though  the  (government  is  largely  resiM)nsible  for  this  extraordi- 
nary and  inexcusable  delay,  the  claimants  have  during  several  periods 
of  time  been  lax  and  remiss  in  the  prosecution  of  their  remedies. 
Moreover,  objections  to  the  validity  of  the  claim  have  lx»en  maile  by 
committees  of  the  two  Houses.  An  unsuc<H*ssful  suit  was  commenced 
in  the  Court  of  Claims,  and  for  so  long  a  U^rm  G  per  cent  would  be 
more  than  a  comp(»nsatory  rate.  In  the  Forty-ninth  Congress  the  Com- 
mittee on  Foreign  AtTairs  in  the  House,  in  a  very  able  and  exhaustive 
report,  re<'ommende<l  that  interest  at  the  legal  rate,  for  the  reasons 
al)ove  suggested,  should  \h*  allow(^l  only  to  S4»pteml>er  14,  1872. 

Your  committee  think  that  a  lilM'ral  and  not  a  technical  view  should 
l>e  taken  of  the  matter,  and  that  a  just  and  equitable  reparation  should 
be  frankly  rendereil  by  Congre.ss  in  this  ca.**e.  In  the  judgment  of  3'our 
committee  15,000,  with  interest  theriH)n  at  the  rate  of  4  per  cent,  would 
constitute  such  rejmration. 

Your  committ4^  deem  it  unnecessary  to  discuss  the  action  of  the 
Court  of  Claims  or  that  of  the  admiralty  court  in  the  State  of  New 
York  further  than  to  say  that  theeon<iemnati(m  and  .sale  of  the  vetwel, 
and  the  subsequent  emlN*/zlement  by  the  clerk,  Rudd,  ought  not  to 
prejudice  the  claimants,  as  there  is  no  evidence  of  their  presence  and 
assent  to  the  proceedings. 

llie  plain  facts  are  that  this  vessel  was  illegally  seized,  taken  pos- 
session of,  and  use<l  forthepuri)oses  of  the  ITnit^Ml  States  Government, 
and  that  the  owners,  n»preM»nt«Ml  by  the  present  elaimants,  have  never 
received  any  pay  for  the  vessel.  The  claim  was  |N*rsistently  preflfle<l 
during  th<*  lift*-time  of  the  original  owners,  and  hns  at  difTen*nt  timeM 
received  the  approval  of  thi»  Kx*MMitive.  the  .'N»nat4*.  antl  the  House  of 
Kepn»S4*ntativrs.  An  injury  ua>  intlirt«M|  by  the  wrongful  act  of  an 
oftieer  of  th«»  Tniti'd  Stat«'S  Na\  v.  of  which  aet  the  (Tovernment  took 
advantage,  and  has  n<*V(M'  mad**  t*i»iiip4*ns'(tion  to  the  claimants. 

The  coniniitttN*  n*<'«>iiiiii«Mt«i  thi*  fnllowim:  anirnduK'nts  to  the  !>ill: 

After  the  wonl  "sum."  in  lim*  1l\  in>«*rt  the  won  Is  *'at  the  rate  of 
4  JMT  rent/' 

And  at  the  •mmI  of  lU*  bill  adil  as  follii\v«»:  **Sn<*h  payment  shall  be 
in  full  x^at i^srariioii  anii  •li^rliatLrf  nf  all  <*laiins  and  damages  whatao- 
evi»r  ari«*ih-:  oul  of  or  t«»nn«<-!«<l  with  ilit*  •M-i/un*  and  dis|M>sition  of 
sjiid  v«'ss«'l." 

Antl  thus  atncnilcd  th«*\  ri*eoinni«'ii«l  the  paH*^i;4<*  of  the  bilL 
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Views  of  the  Minority. 

Mr.  Morji^an  submits  the  following  views  in  opposition  to  the  report 
of  the  majority  of  the  Committee  on  Foreign  Relations: 

This  ease  will  constitute  an  important  precedent  on  the  question  of 
the  rate  of  interest  and  the  length  of  time  during  which  interest  is  to 
Ik>  allowed  to  accumulate  on  demands  for  compensation  for  acts  that 
AW  tortious. 

Conceding,  for  the  sake  of  the  argument,  and  not  because  I  believe 
it  to  be  just,  that  the  United  States  Government  is  bound  to  these 
claimants  for  the  value  of  this  vessel,  because  it  was  unlawfully  cap- 
tured and  sold,  such  liability  is  a  claim  sounding  in  damages,  and 
this  proceeding  is  in  the  nature  of  a  finding  of  damages  for  an  alleged 
trespass.  A  jury,  in  awarding  a  sum  of  money  tiO  compensate  the 
claimants,  might  justify  an  increase  of  damages  by  resorting  to  the 
analogy  to  be  found  in  our  interest  laws;  but,  in  doing  this,  the  jury 
would  be  governed  by  the  circumstances  of  the  case. 

I  find  nothing  in  those  circumstances  to  justify  a  larger  amercement 
of  the  United  States  than  the  value  of  the  ship.  It  was  seized  in  good 
faith  and  while  war  was  flagrant,  whether  or  not  its  existence  had  been 
recognized  by  a  formal  declaration  of  war  by  Congress. 

I  am  not  prepared  to  solemnly  admit  that  public  justice,  or  wise 
policy,  can  sustain  a  continuing  and  growing  burthen  of  interest,  for  a 
period  of  seventy  years  on  a  disputed  liability,  sounding  in  damages. 

This  claim  has  been  sometimes  adversely  reported  and  at  other  times 
favorably  by  the  committees  of  Congress.  Adverse  reports  have  not 
checked  the  zeal  of  the  claimants,  and  they  have  sent  in  new  petitions 
from  time  to  time.  It  is  at  least  fair  to  the  Government  that  it  should 
have  the  benefit  of  these  adverse  decisions  to  the  extent  that  it  may 
claim  that  each  new  proceeding  after  an  adverse  report  was  a  fresh 
suit  and  not  a  continuation  of  the  old  one.  Considered  in  this  view 
the  claim  of  interest  for  seventy  years  would  seem  preposterous. 

Claimants  of  damages  against  the  United  States  can  in  this  way 
fund  their  damages  in  our  credit,  and,  waiting  the  opportune  moment 
to  realize,  they  can  make  ^eat  profit  out  of  the  delay  that  has  been 
caused  possibly  by  their  own  procurement. 

If  we  are  now  to  establish  the  rule  that  we  will  pay  interest  at  any 
rate  per  cent  on  claims  sounding  in  danuiges,  it  is  very  essential  that 
we  should  place  some  limit  of  time  beyond  which  such  interest  must 
c<»ji8e.  I  insist  that  the  analogy  of  the  prescription  of  twenty  years, 
which  under  the  common  law  bars  every  other  right  of  property  or 
of  action,  should  l)e  employed  to  fix  the  limit  of  the  growth  of  interest 
on  claims  sounding  in  damages. 

Prescription  is  for  the  peace  of  society  and  is  a  wholesome  rule,  by 
which  the  public  good  and  public  justice  are  promoted.  It  may  cause 
injustice  to  individuals  in  some  cjuses,  but  its  benefits  to  society  are 
proven  by  centuries  of  experience. 

The  doctrine  of  prescription,  and  probably  the  statutes  of  limitation, 
could  be  well  applied  to  the  principal  of  the  demand  in  this  case.  I 
take  the  ground  that  the  claim  never  was  just;  but  one  of  our  courts 
lias  decided  that  the  seizure  was  not  lawful,  and  I  feel  bound  by  that 
ruling.  Hut  when  we  are  asked  to  increase  the  liability  of  the  United 
States  more  than  threefold  by  way  of  interest  to  comi>ensate  the  claim- 
ants, I  feel  bound  to  stoj)  at  the  line  of  twenty  years  in  the  allowance 
of  that  measure  of  damages. 

Jno.  T.  Morgan. 
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[See  pp.  .V2:i..Vjx.] 
FIFTY-FIB8T  CONGRESS,  FIRST  8ES8I0I7. 

January  16,  1890. 

Mr.  Frj'o,  from  tin*  (*oiimiittr«'  <»ii  Fon'i^n  Halations,  HulmiitUHl  the 
foUowini:^  n»|M»rt : 

The  ('oiiniiitt<M»  on  Foroi^rii  Halations,  to  whom  was  n»frrn»<l  Situate 
bill  V2'My  n*]N»rt  tliat  th«'  bill  ou^ht  to  pass,  aii<l  in  jiistifiratiim  of  thm 
n*<»omnuMnbit ion  r^ft^r  to  a  n»iM»rt  of  farts,  mado  January  IS,  1K88. 
(H<'|)ort  No.  ()7,  fb-st  s4\ssion  of  tlio  Fiftii*th  CongivsH,  claim  of  ownera 
of  Britibh  S.  S.  Chance,) 


[See  p.  .V>:{.] 

FIFTY-SECOND  CONGRESS.  FIRST  8E88I0V. 

April  20,  1802. 

[Soimto  Ri*i»r>rt  N»i.  577.] 

Mr.  Davis,  from  the  Committ4*e  on  ForiMgn  KolationA,  nobmitted 
the  following  reiH)rt : 

The  Committ4M*  on  Foreign  K<*lations,  Ui  wliom  was  referred  the  bill 
for  the  relief  of  the  owners  an<I  <'n»w  of  the  Hawaiian  harli  Ardir^ 
having  had  the  same  und«'r  eonsideralion,  resi)eet fully  report  that  a 
bill  (11.  R.  10'2G7,  Fifty-first  (\)ngn»ss,  seetmd  s<*ssion)  for  the  relief  of 
the  owners  and  crews  of  the  American  whaling  vesstds  Midas^  Pro- 
gresSj  iMgoda^  Duniel  WthsUr^  ainl  Kitrojm,  involving  identically  the 
8ame  questions  of  fact  and  s<»rviee  as  those  on  which  this  bill  for  the 
relief  of  the  Arctic  is  IuimhI,  pasH*d  (\>ngreHs  at  such  second  searion, 
and  became  a  law  February  iM,  1*^'.M. 

The  uns<dfish  humanity  of  the  offtecrs  and  crews  of  these  American 
whalers  in  foregoing  the  objects  and  pndlts  of  their  whaling  voyages 
that  they  might  n^s<*ue  mon*  than  a  thousaml  souls  fnini  the  perils  of 
cold,  hunger,  and  <leath  involved  in  their  i<vdH>und  imprisonment 
within  the  whaling  grounds  <»f  the  Arctic  (Mrcle,  su<*c<*ssfully  appealed 
to  the  justi(*e  and  genen)sity  of  tlic  nation:  and  the  same  justice  and 
genenisity  is  due  to  the  owners  and  en»w  of  the  Arrf{t\  of  fondgn  reg- 
istry, who  made  equal  sii<M-itices  and  sliowed  iwjnal  alacrity  in  follow* 
ing  the  instincts  of  humanity  wliieli  is  not  iNiundfd  by  nationality  or 
race. 

The  <*ommittee  d<M*s  not  «leem  it  neeessary  to  recapitulate  the  cir> 
cunistan<'es  atten«liiiL:  the  re^Mie  of  tlie  nrtirei>  and  cii'W.H«»f  moretlian 
thirtv  vess^'ls  einbarL'«N*d  in  An-tie  lee,  whi«'h  inon*  than  tw«'ntv  vears 
ago  N««nt  a  thrill  of  n^lief  tlir«iui;h  tlii*  heart >  i»t'  th«*  civili/e«l  W4»rhl,  bat 
whieli  for  twi-nty  years  n*maiiie«|  uithimf  national  n»coni|NMiM»  or  rec- 
4»gniti«»ti.  The  tardy  Just  lev  auanU-d  at  the  la*»t  ('on;:n'>s  to  the  own- 
ers and  crews  of  tli«*  n's<Miini:  \«*«*seU  of  Aiiieriean  r»*L:istry  is  still* 
withheld  from  tli«*  Hawaiian  niiip  \%hieh  li«'artily  unit«*d  \\\\\i  ours  in 
this  memorable  rescue.  The  bill  under  consideration  reiuiirs  the 
wri»n;r  of  thiH  long  delay. 

The  ciMumittee  ap|H*nd  a  n*|N»rt  madi*  on  the  bill  of  the  last  session 
(which  afforded  relief  to  the  American  whalers)  by  the  Senator  fhnn 
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Wisconsin  (Mr.  Spooner),  and  adopt  the  report  (No.  018)  from  the 
Committee  on  Claims,  House  of  Representatives  of  (lie  pres<Mit  session, 
in  favor  of  a  bill  of  the  same  purport  with  that  under  consideration, 
with  amendments  corresi)onding  thereto,  as  follows:  Strike  out  in 
lines  G  and  7  of  the  first  section  the  words  "fifty  thousand  dollars," 
and  in  lieu  thereof  insert  the  words  **  twenty-three  thousand  five  hun- 
dred dollars,"  and  in  line  10  of  said  first  section  strike  out  the  wortl 
*'five,"  and  in  lieu  thereof  insert  the  word  "six;"  and  thus  amended 
the  bill  is  recommended  for  passage. 


[House  Report  No.  018,  Firty-second  Conprress,  first  session.] 

Mr.  Pafire,  of  Rhode  Island,  from  the  Committee  on  Claims,  unbrnitted  the  fol- 
lowing report: 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  for  the  relief  of  the 
owners  and  crew  of  the  Hawaiian  bark  Arctic,  submitted  the  following  report: 

The  memorialists  show  that  early  in  the  month  of  September.  A.  D.  1K71.  they 
were  prosecnting  a  whaling  voyage  in  the  Arctic  Ocean,  near  Blossom  Shoals. 

The  vessel  baa  been  fnliy  and  completely  e^inipped  for  the  business  at  great 
expense,  and  was  then  upon  the  whaling  ground  fully  and  completely  prepared 
for  the  successful  prosecution  of  their  voyage  (see  Exhibits  B  and  (',  hereto 
annexed);  that  the  season  for  taking  whales  upon  that  ground  is  from  the  1st  of 
September  till  the  middle  of  October,  and  they  had  lust  commence  1  to  take  whales, 
which  were  plenty  and  available  to  capture,  there  being  every  prospect  of  a  huc- 
cessful  catch,  amounting  to  a  practical  certainty  as  near  as  may  be. 

That  while  thus  prose  uting  their  voyage,  in  com|>any  with  six  other  vessels, 
the  masters  of  said  vessels  received  from  the  masters  of  some  thirty  American 
whalin|^  vi^ssels.  which  were  lying  about  GO  miles  farther  north,  a  letter,  a  copy  of 
which  18  hereafter  given  (see  Exhibits  D  and  G.  hereto  annexed),  announcing  that 
their  8hi|>6  were  hemmed  in  by  an  impas^^able  barrier  of  ice,  which  the  winds  had 
packed  np.  and  they  woul<l  l>e  obliged  to  abandon  them:  that  their  provisions 
were  insufficient  to  support  the  ship's  company  until  the  next  summer  even  if  they 
could  withstand  the  rigors  of  the  Arctic  winter,  and  that  their  only  chance)  for 
life  was  with  the  ships  above  namel  which  were  outside  the  barrier. 

The  master  of  the  bark  Arctic  felt  it  his  duty  in  the  cause  of  humanity  to  aban- 
don the  good  prospects  of  several  weeks*  whaling,  which  were  still  before  him.  and 
hasten  to  the  rescue  of  such  portions  of  this  large  number  of  men  as  he  could 
receive  on  board  with  safety  and  carry  to  some  i)ort.  This  conclusion  was  reached 
after  consultation  with  the  masters  of  the  barks  Daniel  Webster,  Chance,  Ltiqoda 
Midas,  Euroixi,  and  Pn>{frrss.  these  six  vessels  and  the  Arctic  being  then  clear  of 
the  ice  and  in  a  ]K>sition  to  ren  !er  substantial  aid.  That  these  seven  vessels  pro- 
ceeded in  company  to  their  relief  to  a  point  a  few  miles  from  Blossom  Shoals.  On 
this  same  dav,  viz.  14th  day  of  Sept<*mber.  the  ship-wrecke<l  men  began  ta  arrive 
from  the  ice-oound  and  abandoned  tleet.  whereupon  the  bark  Arctic  took  on  board 
as  many  as  could  l)e  carried  in  safety;  they  consisted  of  170  persons  from  the  ves- 
sels named  in  Exhibit  E.  h^TPto  annex'^l. 

The  United  States  by  its  laws  has  made  provision  and  assumed  the  duty  of  main- 
taining and  transiK)riing  shipwreckfKl  American  seamen,  and  your  committee 
think  it  should  <lo  so;  that  it  is  pro|Hfr  and  just  that  a  great  government  like  our 
own  should  rescue  an»l  save  its  f«hipwre<!kfMl  seamen.  And  your  committee  can 
sef*  no  material  difference  in  this  ciuw*  than  in  an  ordinary  ciise  of  shipwreck,  and 
your  committee  think  thf*se  petitioners  should  \)*i  compensated  fairly  by  the  Gov- 
ernment for  their  services  and  losm?s  resulting  from  their  humane  work  in  saving 
these  distresses!  American  seauieri. 

Your  committee  aiso  find  that  1 7ft  of  thes'^  shipwrecked  seamen  were  taken  to 
Honolulu  by  theriMinorial.sts:  that  they  abandoned  their  whaling  voyagee  entirely, 
and  on  the  1 1th  day  of  H*'\tif*m\p'r  the  shipwrecke^l  seamen  from  the  abandoned 
vessels  be:;an  t*j  arriv»'  where  the  v»'fw*el  of  the  memorialists  was  at  anchor  readv 
to  receive  them,  and  tha*  on  oralK>fit  the  lf(thof  Septemb -rthe  memorialists  set  sad 
for  Honolulu  with  the  shipwre<ked  seamcm  frrim  the  wrecked  fle^-t — which  was  an 
American  wlialini;  tlwt--and  that  they  arrived  at  Honolulu  aljout  the  ZU\  day  of 
Octol^er.  and  the  men  »>  rescu^rd  were  turned  over  to  C.  S.  Mattooo,  eec|.,  United 
States  consul  at  Honolulu. 
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All  appears  bv  naid  conHnl's  certiticate  .a  pan  of  Exhibit  E  hereto  annexed), 
at  th*f  time  Uie  bark  Arrttc  abandoned  the  whaling  voyaf^  for  the  pnrpone  of  rea- 
cuing  theee  men  there  was  every  proflitect  of  k<mx1  whaling  up  toabont  tlie  •((/th  of 
0<ru>ber,  which  pn>tnim><1  a  catch,  in  ad  lition  to  what  th<'y  a  ready  had  on  boanl. 
of  MOO  barrels  of  whale  oil.  additional,  and  Ki.o  hi  ixninds  of  ))one. 

Under  the  circninstaiicee.  we  eotimat*?  the  loets  from  the  abandonment  of  the 
voyage  as  follows: 

•00  barrels  whale  oil,  at  75  cents  per  gallon 121.283.50 

16.(KK)  pounds  whaleb^me,  at  ll.T.'i  pt'r  |K>iind SW,OOO.W> 

Loes  and  damage  to  outfits  and  ship 1.  SOU.  00 

Total  .     rj0.7«2.50 

At  the  time  of  th»»  di&iMt  -r  to  the  ;t,*  whalin;;  v»iw«»N  reffrn-*!  to  in  the  aliove- 
qnoted  letter,  signed  "Hrnry  IVast*,  jr..  with  :u  oth«*r  niast**r«."  the  Uov«Tnment 
nail  no  refuge  station  in  that  region  and  had  not  at  that  i>erio«l  established  any 
patr<d  relief  vessels  in  tho»je  waten<. 

Yoor  committee  feel  that  the  time  ban  now  arrived  when  (^ongreM  has  estab- 
lishe«l  good  and  sutlicieut  prece<U*nt8  in  the  following  awards  matle  by  acts  of 
Congress: 

The  Forty-seventh  Congress,  second  session,  awarded  the  owners  of  the  whaler 
North  Star  $-.H).OUU  for  re»*cuing 2;*  men  or  the  U.S.  S.  /;'«/#/»  r;».  The  Fiftieth  Con- 
gress, second  session.  awarde<l  the  ownvrv  of  the  scliooner  Km  ;£(13,50o  for  rescuing 
'SH  man.  The  Fifty-first  Congress,  first  sesrtion,  awarded  the  British  whaler  <  *A/iii<v 
$10,000  for  rescuing  06  men  from  the  al-andontnl  He**t  herein  referred  to.  The 
Fifty-first  Congrt^ss,  second  setwion.  awarded  to  Imrks  Miihin,  Iktniel  W'tittter^ 
IjitKfda^  Pn)grrHii,  and  Europa  a  total  sum  of  $ri.'».iHX)  for  rescuing  000  men  of  the 
saiii  abandoned  Arctic  fleet 

Reference  to  all  the  documents  and  proofs  which  are  now  on  file  with  theCHerk 
of  the  House  of  Representatives,  and  wliich  are  in  a  large  measure  referred  to  in 
S4*nate  Report  No.  21fcw.  Fifty-first  (Vmgres-*.  sei'ond  session,  and  which  were  intro- 
duced in  support  of  the  claims  ma<le  in  L>ehalf  of  the  vessels  last  named,  to  wit. 
the  Chance,  Mitias,  Daniel  liWwf*^.  Ijigmia,  J*ro(jn*sj»,  and  Euntjia.  It  Will  be  seen 
by  the  affidavits,  etc.,  put  in  in  support  of  the  claim  of  the  American  veMeli  last 
named  that  theee  expressly  show  that  the  .-lrt7i>  was  one  of  the  seven  resecning 
veMselB  inst  name<l;  that  she,  the  Arctic,  engag»-d  in  said  rescue  at  the  same  time 
and  onder  precisely  the  sauie  conditions  as  did  the  six  vessels  which  have  bem 
compensated  for  by  the  Fifty-first  C  on^^reMi.  and  that  lier  title  to  oompenaatioo  ia 
identical  with  that  of  those  vessels  which  hav**  alrcaily  lieen  relieved. 

A  demand  was  made  for  payment  **for  breaking  up  the  whaling  voyage  on  tlie 
i:tth  of  September,  1^71.*'  and  for  rt'rt<-uing  the  ofiicers  and  crew  of  the  veweli 
named  in  said  Exhibit  E:  but  the  Uovernnient  refufle«l  to  pay  for  any  loena  for 
breaking  up  the  vovage  owing  to  the  fa<-t  that  no  law  then  existed  aathoriiing  it. 
The  statements  and  aftitiavits  an*  now  on  file  with  the  (lapers  in  the  case,  and  they 
apiiear  to  this  committee  to  cover  ail  the  material  iK>ints.  Or,  in  other  words, 
the  claim  api»ears  to  be  fully  fortitieil  iind  sustained  in  all  its  facts.  The  papen 
on  file  are  very  voluniinons.  and  a  fair  inference  from  the  rettorts  of  former  oom- 
mittees,  asa)x>ve  (|Ut>te<l  from,  is  that  the  itjii^ers  were  entirely  satisfai'torj. 

This  committee  w  abundantly  Mitisfie^l  that  it  is  sinii>ly  just  and  right  that  the 
< Government  should  treat  these  ]>«*tition««rs  with  g>*iieruH  magnanimity.  Tb^ 
have  lieen  iiatient  waiters.  The  gn-at  d*lay  in  re-  eivini:  relief  ai>|»ears  not  to  have 
U*en  their  fault  at  all.  Whatever  th**  <  «ovtrnin*'nt  ^hall  do  for  them  m  the  nature 
of  a  reimt»urs«*nient  of  their  .;nMt  In*^*?*  or  of  tht'se  lo-ws  f*onpli*<l  with  a  consid- 
eration a-*  a  Tfward  as  ri*<«»nim»'iidt-l  in  siirh  ca--s  b\  th»-  Sf<'retary  of  the  Treaa 
ury  ist-e  Ex.  l>«»c.  No.  \^,  Fifteth  r«in::rt  ••»•*.  M.*t-«ti.(l  »•»•«.  *i  on  .  it  will  b«*  ube**rved, 
I'omes  at  a  late  day,  and  that  the^**  ]►•  titn>u»r>  w.*re  .in^tly  entitl«Ml  to  *«Ui-h  reim- 
bursement and  r»*wartl  -iMtMhlx  aft»T  tht-ir  ^'n-at  mi-'f'irtiiij*'.  Thes»' lo^^-s  tothem 
o*Turre<l  a  great  manyNf.irs  a.:o.and  it  i!ir»aj»Mi.  i'.  i«t'i  Ul  ♦'veth.it  at  least  a  por- 
tion of  the-»f  ••wn»*r?».  •»t!iors.  and  crews  •»iilT«Ti-d  a  \ery  <"«»nsi<lerable  |tecuniary 
embarras^m*'nt  in  cnn?Mi{n»*iii  ••  (»f  !};-•<  ili^a^t'-r  t**  t}i*ir  wi  ah  ng  voyage:  a  disaster 
involving  not  only  th»«  l**^-  ff  th»'ir  annual  "  catch."  l»ut  al*o  th»«  loM  of  at  least  a 
considerabl**  )K>rtii>n  of  tl^-ir  fxj-t-n-iv**  I'littit. 

Your  cotiimittt'e  tlnd  that  th:s  <  f«>v»Tt  lufnt  has  nn  various  io-;uiions  rerognixed 
the  justice  of  furn>hiru'  re  :ef  to  xu**  o\\\.*T'^  **t  ves^^vs  which  have  atiandoiied 
their  own  vovages.  and  m  a  spint  of  lintn  an*  y.  r»"*cn(*<l  the  crews  of  stranded  vea- 
sels.  a  few  ol  which  we  have  aJ-<»\'-  «  :t»-l 

The  preL*e<lenttfalA)Ve  referred  to  a{>i-4-.tr  '••<  Minj.ifti'iy  match  the  i*ase now  before 
thia  cmamitiee.    They  have  all  been  e^taiMsi.ed  liy  ret'-eut  Congi 


BABE    ARCTIC.  535 

So  that  this  committee  has  for  its  guidance,  and  as  an  aid  to  its  jndgment,  these 
precedents. 

It  is  a  matter  of  common  knowledge  that  all  Congresses  have  acted  with  magna- 
nimity and  with  great  liberality  toward  parties  who  have  served  their  conntnr  by 
acts  of  common  humanity  at  tiwes  and  under  circumstances  which  required  an 
atter  abandonment  of  all  regard  to  personal  interests  or  considerations. 

It  was  a  glorious  and  wonderful  work  by  the  officers  and  crew  of  this  whale  ship 
to  save  the  lives  of  these  176  men  under  such  circumstances. 

The  sacrifice  of  leaving  homes  and  families,  at  great  expense  and  discomfort, 
with  no  hope  of  reward  except  upon  the  whaling  grounds  in  the  capture  of  whales, 
reached  after  twelve  months  of  sailing  upon  the  oceans  of  the  globe,  the  North 
and  South  Atlantic  oceans,  as  well  as  the  South  and  North  Pacific  oceans,  as  San 
Francisco  was  not  then  known  as  a  whaling  port,  as  supplies  adapted  to  their 
peculiar  wants  were  not  procurable  there,  yet  having  reached  this  point  and  find- 
ing plenty  of  whales,  they  are  reached  by  a  messenger  from  a  whale  boat's  crew 
with  the  imploring  letter  by  Henry  Pease,  jr.,  and  31  of  the  shipmasters,  beseech- 
ing their  assistance  for  1,200  men,  the  officers  and  crews  of  32  American  whale 
■hips,  inextricably  hemmed  in  by  ice,  with  nothing  but  starvation  and  death 
before  them. 

Yet  in  this  acme,  or  height  of  their  hopes  and  aims,  they  abandon  the  legitimate 
object  of  their  voyages  to  save  these  men  from  death,  or  worse — the  rigors  of  a 
frozen  zone,  unprepared  with  sufficient  clothing  or  food  for  the  winter  season,  soon 
to  overtake  them. 

Such  acts  of  moral  heroism  are  rarely,  if  ever,  excelled  in  the  annals  of  man- 
kind. By  these  acts  the  officers  and  crew  of  this  whaler  are  deprived  of  their 
earnings  for  these  past  twelve  months,  as  well  as  the  twelve  months  to  come, 
as  another  year  must  pass  (making  two  years  of  toil)  before  they  shall  be  able 
to  reach  their  harvest  field,  amid  surrounding  ice  and  snow  for  which  they 
left  their  homes  on  the  Atlantic  coast  Nor  is  this  all, mauy  of  these  officers  and 
men  having  families  at  home,  are  in  need  of  earnings,  which  these  unimproved 
opportunities  would  have  afforded  except  for  this  humane  work.  Not  only  these 
but  the  families  represented  by  the  ownership  of  this  vessel  are  stinted,  first  or 
last,  by  this  very  course  of  benevolence,  pursued  by  those  in  custody  of  their 
property.  Yet  while  no  complaint  so  far  as  we  know  has  ever  arisen  from  a  single 
New  England  owner  or  his  family,  it  remains  true  that  the  majority  of  these  own- 
era,  because  of  the  financial  embarrassments  that  have  long  ago  taken  place,  on 
account  of  those  two  long  years  of  delay  in  receiving  the  receipts  of  their  hardy 
and  legitimate  business,  from  this  very  whale  ship,  have  been  and  are  suffering 
to-day. 

We  feel  assured  that  the  master,  officers,  and  crew  of  this  ship,  as  well  as  the 
families  represented  by  the  agents  and  owners  of  the  same,  should  not  be  longer 
without  relief  from  these  losses  by  a  generous,  noble,  honorable,  and  mighty 
nation,  now  rising  with  rapid  strides  to  its  zenith  of  glory  and  i)ower  to  the 
admiration  of  all  mankind. 

The  above  precedents,  as  well  as  the  well-understood  temper  of  all  Congresses 
in  regard  to  just  and  proper  treatment  of  this  class  of  petitioners  for  relief,  seem 
to  make  the  way  generally  very  clear  as  to  the  duty  of  this  committee. 

We  now  come  to  the  question  of  the  amount  to  be  paid  the  petitioners.  It  is 
elear  that,  had  it  been  known  that  these  170  men  were  situated  as  there  is  over- 
whelming evidence  that  they  were,  a  demand  would  have  come  up  from  the  entire 
country  that  the  Gk>vernment  fit  out  and  send  ample  relief  vessels  in  the  briefest 
possible  time,  regardless  of  the  expense  to  tlie  nation. 

It  is  also  clear  that  had  such  information  reached  the  authorities  of  the  Govern- 
ment, no  time  would  have  been  lost  in  directing  the  master  of  this  whaler  to  forth- 
with abandon  all  the  interests  of  his  owners,  their  crew,  and  of  himself,  for  the 
rescue  of  these  unfortunatee;  and  that  they  should  look  to  the  Qovernment  for 
ample  compensation  for  all  losses  and  for  reward.  But  there  were  no  means  of 
speedv  communication  at  that  date  with  those  desolate  regions. 

And  this  vessel  simply  did  it  without  formal  orders,  and  they  acted  on  the  prin- 
ciple that  it  was  a  duty  to  common  humanity.  The  rescue  of  176  human  beings 
from  those  frozen  regions  was  an  act  of  unparalleled  magnitude.  No  case  of  such 
magnitude  appears  or  can  be  found  in  the  history  of  any  maritime  nation  on  the 
globe.  No  such  peril  ever  was  known  to  exist  in  the  Arctic  or  Antarctic  oceans, 
where  1,200  lives  were  in  such  imminent  peril  from  the  frozen  regions.  And  the 
masters  of  these  vessels  showed  a  heroism  worthy  of  recognition  ana  commensurate 
reward. 

The  committee  find  that  the  amount  allowed  to  the  other  six  vessels  engaged 
with  the  ^rc^ic  in  rescuing  these  1,200  men  was  $138.89  for  each  person  by  the 
othor  tmmU  rescued,  or  an  average  of  $23,500  to  each  vessel. 
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Tonr  committer  therefore  recommend  that  said  bill  lie  amended  as  follows:  In 
lineeOand  7  strike  on t  the  words  "tifty  thousand  dollars.'*  and  in  lien  thmeot 
insert  **^,500;*'  and  that  when  so  amended  Haid  bill  do  pass. 


Exhibit  A.— /"Sri/u/Ki/n  Mnkn  IfatraiL 

HelnSO.  (Hon.)  [Bojal  stunp.] 

Eik'*'  niuiunwt  Kanaka  a  jxin, 

Keia  Pala|>ala  manaa  o  nu  Kanawai  o  ke  Hawaii  Par  Aina  en  hakan  hoikeia  ka 
mokn.  Arctic  he  42')  1-U5  tona  kona  mei  a  no  A.  FnuiciH  Jndd.  he  Kanaka  Hawaii 
a  nona  wale  no  ia  Moka,  he  KiaiMi  ka  paakanla  ana,  he  man  kia  Ekohi  Hookahi 
hanere  me  eiva  Kalan  Kapnai  ka  Laala  Ciiiikumamahikn  kapnai  ka  Hoboon.  He 
Iha  wili  kona  a  he  Ho|)e  i>oepoe  Ta  Kapileia.  Ma  KocheMter  Mass.,  U. S.  A., M.  H.. 
18.JU  a.  o.,  Arctic,  No  kona  inoa  mamua  malalo  o  ka  Hae  o  Amerika  Hnipnia  Ua 
kakau  {lonoia  he  moku  Hawaii,  ma  ka  Hale  Dnte  ma  Honolulu :  a  wolmilo,  e  loaa 
ia  na  i)ono  a  me  no  iK>maikai  a  pau  i  pile  i  na  mokn  liawaii.  Maloko  o  na  Awa  o 
keia  Aupani,  a  me  na  Aupuni  e  ae  a  malnna  hoi  o  ka  Moana. 

No  ka  oiaio  o  keia  ho  pekan  nei  au  i  ko  ie  inoa  a  ke  kau  nei  hoi  i  kin  sila  oihmDa 
ma  Honolnla,  ko  Hawaii  Pae  Aina  i  keila  2H  O  Marki  M.  H..  imL 

[L.  8.]  W.  H.  Amur, 

Luna  Dute  nuu 

Consulate  op  the  Hawaiian  Islands, 

littMtun,  Septrmber  13,  HfG^^ 

I  hereby  certify  that  the  above- re^'ite<l  re^dster  of  the  Hawaiian  bark  Arctic,  which 
Tessel  is  now  lvin((  in  the|>ort  of  1^»siob.  ih  a  true  ami  correct  copy,  in  the  HAwaiian 
lan^^oa^,  of  t)i(*  ori^iial  re^o^ter,  now  on  t«'m|>oniry  de|Misit  in  this  conatUate. 

In  witness  where4)f  I  have  hereunto  set  my  hand  and  official  seal  the  date  afof#- 
written. 

[u  B.]  Henry  A.  Pibbcb, 

Connul  /or  //.  H.  M,  for  Htuttun,  AVir  Bedford^  tie. 

State  of  Massachusetts, 

City  ok  Boston,  lieeember  7,  tS7C. 

I,  Henry  D.  Clary,  a  notary  public,  duly  commiMMiontHl  and  sworn,  herein  oertiiy 
that  the  within  U  a  true  copy  of  the  copy  of  the  rt*^Hter  of  the  btfk  Areiie^  this 
day  presented  to  me  for  ventioation. 

In  witness  whereof  I  hare  hereunto  set  my  hand  and  seal  of  office  the  daj 
year  above  written. 

[seal.]  Heney  D.  Clakt, 

JVotafyPtebUe. 


Exhibit  U,~CcrtiJic*it*'n/  Ilaimiinn  rcgistrjf. 

Ma  50.     (New.) 

Kmnr  nil  tu»  n  lnj  th*.s*  pnttrnd*: 

That  purMiinnt  t<>  the  lawn  of  the  Hawaiian  I>Ian<lfi.  the  .ln7ir.  425  1-M 
wht-rtMjf  A.  Franris  .lud«l.  a  Mawaiia!)  sul>j«'Ct.  in  ^ole  and  <>nly  owner,  and  bark 
riKge«l.  rarryiim  thrt***  mit->t.<4.  l.'o  ft*,  t  in  :*'n;:th.  J^  feet  ii«  hreailth.  17  feet  in  depth 
of  hold.  Ha?«a  bit!«.'t  head  .tn<!  rou!.<l  **r**rn.  lUiiIt  at  H-  i  heater.  Mann..  A.  D.  IMO. 
late  the  \nfi'  un«liT  th**  tlav:  «>f  ruite.!  Sfutt-^  nf  AiiitT.ra.  lian  kieen  doly  rcvia' 
ter***!  at  th"  «  UMti mi  h< •(!>««•  m  n<»iii»lii!u  a<*  .t  Il.twaiiin  V(*o<(el.  nnd  is  thersrara 
entii  •  «1  t'*  al.  th>  ri::ritj«  and  privil**^t*<.  a]*iHrtaur.n^'  t<t  Hawaiian  Tew^els,  whether 
in  th>  I  ••r!>  of  Titi<«  kiii;;d>>wi.  ••r  t!i'  «•■  *tf  «>ther  naiioii'*.  iir  niion  the  hitfh  seaa. 

In  witif  ->^  wii'  n*<>f  I  ha\e  ht-rvunto  M;t  niv  han<l  and  official  Heal  at  Honolnlo* 
H.  I  .  till.-*  :-tli  .lav  of  Manh.  A.  1).  l*****. 

W.  H.  Allcx, 


C'->*-«  I  \T».  «•^   Tin    Hawaiian  NlaNDS, 

ll'**tttu.  ><'jtt»  miter  iJ,  |JM4> 

I  hfr**t IV  Certify  that  th«»  alo\e  n-^  ttt -d  r*  ;:iHter  of  the  Hawaiian  bark  ^rvMr* 
whi«  ii  \(*«iiel  la  now  lying  in  the  |»i>rt  of  IS'^tton.  is  a  true  and  correct  oopjr,  te  Ike 
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English  language,  of  the  original  register,  now  on  temporary  deposit  in  this 
consulate. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal  the  date  afore- 
written. 

[L.  8. J  Henry  A.  Pierce, 

Constd  of  H.  H.  M,  for  Boston^  New  Bedfoi*d,  etc 

State  of  Massachusetts, 

Suffolk,  88: 

City  of  Boston,  December  i,  1876, 

I,  Henry  D.  Clary,  a  notary  public,  daly  commiHsioneJ  and  sworn,  hereby  certify 
that  the  within  is  a  true  copy  of  the  copy  of  the  register  of  the  bark  Arctic,  this 
dav  presented  to  me  for  venlicatioo. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  seal  of  office  the  day  and 
year  above  written. 

[BSAU]  Henry  D.  Clary, 

Notary  Public 


Exhibit  C— Outfit  hark  Arctic. 

2  suits  sails.  Cabin  furnitare.  Paints. 

2  bow  anchors.  Galley  furniture.  Groceries. 

4  small  anchors.  Spare  spars.  Oil  casks. 

180  fathoms  chain.  Stoves.  Coopers*  implements. 

1  hawser.  Flags  and  signals.  Bomb  lances. 

Hauling  lines.  7  whale  boa^^s.  Sailors'  clothing. 

Blocks.  Carpenters'  implements.      Chronometer. 

Water  casks.  Riggers'  implements.  Water. 

Cannon  and  small  arms.      Whaling  guns.  Fresh  provisions. 

Ammunition.  Ship  chandlery.  11,919  pounds  cordage. 

Total  value $22,080 

Cash  advanced  to  officers  and  sailors 2, 970 

Total  outfit 25,000 


Exhibit  D. 

Ship  Champion, 
Off  Point  Belcher,  September  12^  1871. 

To  the  nuutern  of  the  ships  in  clear  xrater  south  of  Icy  Cape: 

Gentlemen:  By  a  boat  expedition  which  went  out  to  explore  the  feasibility  of 
a  ^ip's  passage  to  clear  water,  report  there  are  seven  vessels  south  of  Icy  Cape 
in  clear  water,  whaling. 

By  a  meeting  of  all  the  masters  of  the  vessels  which  are  embargoed  by  the  ice 
along  this  shore,  as  also  that  have  been  wrecked.  I  am  requested  to  make  known 
to  Tou  our  deplorable  situation  and  ask  your  assistance. 

We  have  for  the  last  fifteen  days  been  satisfied  chat  there  is  not  the  slightest 
possibility  of  saving  any  of  our  ships  or  their  property,  in  view  of  the  fact  that 
the  northern  barrier  of  ice  has  set  permanently  on  this  shore,  shutting  in  all  the 
fleet  north  of  Icy  Cape,  leaving  only  a  narrow  belt  of  water,  from  one-quarter  to 
one-half  mile  in  width,  extending  from  Point  Belcher  to  south  of  Icy  Cape.  In 
Bounding  out  the  channel  we  find  from  VV'ainwright  Inlet  to  about  5  miles  east 
northeast  from  Icy  Cape  the  water  in  no  ))lac'e  of  sutficient  depth  to  float  our 
lightest  draft  vessel  with  a  clean  hold,  in  many  places  not  more  than  8  feet. 

Before  knowing  your  vessels  were  in  si^^ht  ot  ley  CajHj  we  lightered  the  brig 
Kohola  to  her  least  draft,  also  the  brig  Mctoria,  hoping  we  should  be  able  to  get 
one  of  them  into  clear  water  to  search  for  some  other  vessel  to  come  to  our  aid  in 
nving  some  of  our  crews.     Both  vessels  now  lie  stranded  off  Wainwright  Inlet. 

That  was  our  last  hoi)e.  until  your  vessels  were  discovered  by  one  of  our  boat 
expeditions.  Counting  the  crews  of  the  four  wrecked  ships  we  number  some 
1,2U0  souls,  with  not  more  than  three  months'  provisions  and  fuel:  no  clothing 
■oitable  for  winter  wear.  An  attempt  to  pass  the  winter  here  would  be  suicidal. 
Not  more  than  200  out  of  the  1 ,200  would  survive  to  tell  the  sufferings  of  the  others. 
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Looking  oar  deplorable  sit  nation  siinarelv  in  the  face,  we  feel  convinced  that  to 
save  the  lives  of  onr  crews  a  speedy  abandonment  of  onr  ships  is  nece«»arv.  A 
chanire  of  wind  to  the  north  for  twenty-four  honrs  wonld  canse  the  vonngice  to 
mak(*  so  stoat  as  to  effectn^ly  close  ap  the  narrow  passage  and  cat  oil  onr  retreat 
by  boats. 

We  realize  joor  peculiar  pituation  as  to  dnty  and  the  bright  prospects  yon  bare 
for  a  good  catch  in  oil  and  bone  before  the  season  expires,  and  now  call  on  yoa, 
in  the  voice  of  hnmanity,  to  abandon  your  whaling,  sacrifice  your  pi*r8onal  inter- 
ests as  well  as  thocte  of  your  owners,  and  pnt  yourselves  in  condition  to  receive  od 
board  oarMelvis  and  crews  for  transit  to  some  civilized  port,  feeling  assured  that 
our  Government,  so  jealous  of  its  ])hilanthroi)y.  will  make  ample  compensation 
for  all  yoar  losses.  We  shall  commence  sending  the  sick  and  some  uroTisidiis 
to-morrow.  With  a  small  boat,  and  near  TO  miles  for  the  men  to  pnlf,  we  shall 
not  be  able  to  send  much  provisions. 

Feeling  confident  that  von  will  not  almndon  us, 
We  are,  respectfully,  yours, 

IlKNRV  Pr.\sK.  Jr. 
(With  M  other  masters). 


Exhibit   E.—Uniteil  States  Otfwntmt'nt  ta  tummt  nmmiian  bark  Arctic,   C 

lireirer  tt*  Co.,  iitjtnts.  Ih: 

For  breaking  np  the  whaling  voyage  on  the  i:Uh  of  Sept*-mlx*r.  1874,  rescaing  ihm 
officers  and  crew  of  the  following  American  whaleshiiw  in  the  Arctic  i  K-ean  and 
passages  from  the  Arctic  IVean  to  Honolulu.  II.  I.,  arriving  at  Honolnla,  Octo- 
ber ..*:».  1*<71:  r»o//  Jlentt.  of  New  Bedford:  Utituber,  of  New  liedford:  KlizaMh 
Sirift,  of  New  IJedford;  Hmjetti'i,  of  New  Bedford;  htmuiH,  of  New  Bedford: 
J.  D,  'Ilittntpsnn,  of  New  London. 

List  of  ofHcers  and  crew  of  Kmj*  nia.  of  New  BiHlford:  Captain  Nye.  Horace 
Sheruian.  1.  Connor.  Frank  R<Hlgers.  W.  Brown.  1.  Whitford.  G.  Harrigan,  Bob 
Tahiti.  M.  Baptister.  G.  White.  William  Case,  H.  Handy.  James,  I.  Dearman,  R. 
Meagher.  1.  S.  Russel.  1.  Wheatney,  1.  Lary.  Ptdro  Acosta,  Tin  Arsd,  Antooe 
Lord,  I.  Williams.  Chas.  Snvellue,  Jas.  K.  Polk,  Mann,  Lono.  Komokn,  Moka« 
Nakia.  Onnka.  ( )pihaba.  1. 1.  Nye,  Amandns  Pesplm.  S.  H.  Everett,  Chas.  A.  Scales, 
Joe.  DaTid — :J7  men. 

List  of  officers  and  crew  of  Jieimit'tr,  of  New  Bedford:  Cai>t.  B.  F.  Love- 
land,  John  Rogers,  Seth  H.  Ingals,  Henry  G.  Dexter,  Manual  Cabal,  Henry  M. 
Diman,  Exlwd.  M.  Frasier,  AlU*rt  I^ntley.  M.  F.  Franris.  Antone  J.  Gonsoles. 
Joseph  Hone,  .lohking.  Jack  <»'Clulis.  Manuel  Leland.  Antone  Vera.  States  Joseph, 
ThoH.  Estillo.  Chas.  HaidaepiKT.  Manual  itai>tiste.  Jas.  Daggan,  Joe.  F.  Francis, 
John  Matteson,  John  Burkhart.  Geo.  K.  Sweatlaml.  Jas.  A.  Benton.  Antone  Jost*ph, 
John  I>o«vare.  M.  Snllivan.  Joel  Emerson,  Henry  Antone.  J.  G.  Dexter.  Dick. 
Henry,  Louis.  John.  Cia.  Naukana.  Charley.  Bill  Josephine — 39  men. 

List  of  officers  and  crew  of  K/i:ii/»*r/i  Strift,o(  New  lUtlford:  Captain  Bliveii^ 
C.  K.  Keyas.  J.  De  la  CYuiz,  J.  Jones.  I.  E.  Carter.  Sam  Bn>wn.  1.  Brown,  I.Jacobs, 
Pe<lro  Leon,  1.  liaptiste,  T.  De  liarras.  Kohiinue.  Kamapuaua.  Moka,  Kakelanela, 
Daniehi.  Koni,  John,  Daniela  Jd.  Dick.  Jim,  I^hiha.  .Mahoe,  Kaanni,  Peakea, 
Ieka|K>,  Kahele,  Kaiana.  D.  B.  Adams.  .fo>«*  Ancror.t**    : to  men. 

List  of  ofticers  and  crew  of  ./.  /'.  Tfn'ihf.s,.,,.  of  N»-w  Lon<lon:  (*apt.  Chaa.  EL 
Allen.  A.  I>i(-km;in.  Matna.  J.  Siha.  .M.  Kayimaid.  E.  De  <  n*z.  J.  Baptiate.  Sam 
BalalNila.  1.  Manillo.  V.  De  laCrui/.  Geo  Anderson.  Ia>u\  Victor.  A.  Perera.  J41M 
PiHlan«lo.  M.  Serva.  J.  Man«l»ro  I.  Dani»la.  A.  Jo^»i»h.  E.  IN*  La  Rosa.  C.  R. 
Smithies.  Thos.  Randall.  J.  guentinello.  Pa*ru*K  K«>arn**y.  L<mis  G.  Tmckam, 
Andr»w  Pet«*rs<»n.  Thos.  Wright.  F.«lwin  Marvin  Jo*.  JanierM»n.  Job  Stewart. 
Jas.  Swan.  Wui.  Brooks.  Hei.r>  Wilm^t.  Rirhard  Ward.  Carl  H«>lf^»    M  men. 

List  of  officers  and  crew  of  t^ny  ll^hi,  of  N»w  lUvlfurd:  (  aptam  K»'IIy.  R.  GIf* 
ford.  Ja**.  Carter.  W.  F.  Ma^'.iiilMr.  Juda-  (»:it«s  Frank  <f«»mev.  Antoine  de 
S4>nilia.  W.  F.  Worth,  .la'ob  MoMn»r.  .I.»lin  <  hmainan.  l^m  Maicul.  John  <^onie* 
liiiM.  D.  C.  1*1  .itt.  Ja*.  St«\nu»ur.  Wui.  Arn.!»tr"n>:.  .John  AriUHtrong.  1.  F.  Ander- 
si»n.  John  H<»lin^»ri.  E<iwar<i  Matkfv.  .lohn  Siutherland,  <»liv»r  H.  West,  Wm. 
Mull«fi.  John  Friit-s.  .Mfii..'  Cru  /  .Lhii  Uo::!.H..n  Jd.  <\  F.  Hathaiway.  Manoel 
Jueipiin.  G.  W.  Wor>lel.  M.iniifi  Kin.;.  Verto  Manuel.  J»*.  Brownell.  John  Wil- 
liams-:{ J  m»'u. 

List  of  otiicvrs  and  crew  of  I:"ift'iu.  of  New  Be<iford  Mr.  Sylva,  T.,achan  Rod* 
arick.  Frank  Vera,  Antone  Gosaiva  -  4  uieu. 
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RECAPITULATION. 

Thirty-seven  men  from  Eugenia,  89  from  Ueindeer,  30  from  Elizabeth  Swifts  84 
from  ./.  D,  lliornpson,  82  from  Oay  Head,  4  from  Roman — 173  in  all,  at  $35  each. 
United  States  gold  coin,  $6,160. 

United  States  Consulate, 

Honolulu,  H.  /..  October  SI,  1871, 

\,  the  midersigned,  consul  of  the  United  States  of  America  for  Honolalu  and  the 
dependencies  thereof,  do  hereby  certify  that  I  am  personally  acquainted  with  the 
fact  that  the  Hawaiian  whaling  bark  Arctic,  of  Honolulu,  did  arrive  in  this  port 
on  the  23d  instant,  having  on  board  176  wrecked  seamen  from  the  various  wrecked 
American  whale  ships  in  the  Arctic  seas,  whom  she  landed  at  this  port,  and  I  fur- 
ther certify  that  under  the  circumstances  the  sum  of  $35  for  each  man  which  is 
claimed  as  compensation  for  rescuing  and  bringing  said  seamen  from  the  Arctic 
Ocean  to  this  place  is  just  and  equitable. 

Qiven  under  my  himd  and  tiie  seal  of  this  consulate  the  day  and  year  above 
written. 

[L.  8.]  C.  S.  Mattoon, 

United  States  Consul. 

Please  pay  the  within  amount  of  $6,160  in  United  States  gold  coin  to  Messrs. 
Charles  Brewer  &  Co.,  Boston. 

C  Brewer  &  Co. 


KXHIBIT  F. — Value  of  oil  and  bone,  being  estimated  average  catch  for  the  portion 
of  the  whaling  season  lost  in  consequence  of  leaving  whalitig  grounds  with  the 
shipwrecked  men, 

900  barrels  whale  oil,  at  75  cents  per  gallon $31,262.50 

16,000  pounds  whalel)one,  at  $1.75  per  pound 28,000.00 

Lfossand  damage  to  ship 1,500.00 

Total 60,762.50 


Exhibit  Q. 

Honolulu,  Island  of  Odhu,  Hawaiian  Ishnuls  ss: 

A.  N.  Tripp,  being  duly  sworn.  8a3'8  he  was  the  master  of  the  Hawaiian  whaling 
bark  Arctic,  owned  by  Brewer  <&  Co.,  of  Honolulu,  Hawaiian  Islands;  that  he  was 
the  master  of  the  said  bark  Arctic  on  her  late  cruise  to  the  Arctic  Ocean  in  the 
bnsinees  of  whaling;  that  on  the  Uth  day  of  September,  1871,  this  deponent  went 
to  an  anchorage  south  of  Blossonr  Shoals  iu  company  with  the  barks  Progress  and 
Midas:  that  on  the  I'Jth  day  of  September,  1871.  this  deponent  noticed  the  colors 
of  the  bark  J^'tHfrcss  were  set  at  half-mast:  that  be  lowered  a  boat  and  went  aboard 
of  the  said  bark  Progress,  and  while  there  was  informed  that  a  boat  from  the 
northern  fleet  had  brought  a  letter  stating  that  a  large  number  of  American  whal- 
ing ships,  over  30  in  number,  were  icebound  off  Wainrigiit  Inlet  and  Point  Belcher, 
to  the  northward  of  where  the  said  bark  Arrtic  was  then  lying,  and  beseeching 
the  masters  of  the  whaling  vessels  lying  to  the  southward  of  them  to  work  their 
way  clear  of  the  ice  and  there  to  the  southward  await  the  arrival  of  the  ships'  com- 
panies of  the  said  fleet  of  vessels,  for  the  win  1  was  then  blowing  fresh  from  the 
southwest,  was  forcing  the  tloes  of  ice  more  and  more  on  the  snips  which  were 
anchored  near  the  shure.  and  it  was  very  certain  that  they  would  all  be  wrecked 
by  the  ice  or  have  to  be  abandoned. 

This  deponent,  knowing  from  the  appearance  of  the  ice  and  the  direction  of  the 
wind,  that  the  wrecking  and  abandoning  of  said  vessels  would  undoubtedly  take 
place,  and  knowing  that  in  such  ctise  the  wrecked  ships  roiupanias  would  have  no 
other  means  of  rescue  from  certain  death  than  that  afforded  them  by  his  vessel, 
the  Arctic, and  the  other  six  vessels  which  were  clear  of  the  ice.  to  wit,  the  Chance, 
the  Daniel  Webster,  the  Midus,  the  UujiKla.  the  Kuropia,  and  the  Progress,  accord- 
ingly, after  consultation  with  the  masters  of  the  Mitlas  and  Pnnjress,  an  agree- 
ment to  the  same  effect  having  been  made,  this  de{)onent  concluded  to  break  up 
and  abandon  his  voyage  for  the  purpo>e  of  saving  the  wrecked  ships*  companies 
aforesaid,  sailing  immediately  and  making  every  preparation  to  receive  his  pro- 
portaon  of  the  ^pwrecked  men  when  they  should  arrive. 
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H«»twpfn  7  and  S  oV'ock  on  the  morninfc  of  the  1  Uh  «lay  of  Septemlier.  1^1,  the 
d*-|-(>iifiit  liruu^hi  in»  vt'>siel  to  an  aucbura^e,  in  couiimuv  with  th«*  Imrk  /Vfi{//r««, 
a  f«'\v  iniU>H  south  of  Hioflsotir  shoals,  clear  of  the  ice:  the  other  five  veseela  men- 
tiont'd  before  came  alou(^  ami  unchortHl  at  difTerent  times  through  the  day;  and  oo 
the  Miiil  1  ith  da^'  of  ^>eI>tenlber,  isTi,  the  Hhi|Ni'  conipanies  from  the  icebound  and 
al>J4n«loiied  t1e«*t  of  vesselH  (oniuenced  to  arrive  and  were  distributed  on  board  the 
ve>(telH  which  were  waitiuK  to  re(*eive  thein  as  they  arrived  from  the  north,  antil. 
on  the  afternoon  of  the  Kith  day  of  Septemlier.  1^571 .  this  dei>onent  had  reoeiied 
on  iNwrd  hh)  nuid  Hhip.  the  Arrti'r,  \s:i  men.  consistinK  of  Capt.  Wm.  Kelly,  of  the 
bark  r/ir//  Ihwl:  Captain  I^>veland,  of  the  ship  Reindetr:  Captain  Allen,  of  the 
liark  ./.  />.  Thomiuttm:  Captain  Blivm.  of  the  bark  FslizaMh  Swift ,  and  Captain 
Nye,  of  the  t>ark  Kntftm*.  to^»*ther  with  the  officem  and  men  lielonKing  to  the 
hhip!4  juHt  mentio!i(*<l:  also  ( 'aiitain  Newbery  and  37  men  belonging  to  the  Hawai- 
ian bark  I'tii*  a,  making  a  total  of  2*,*'^  men  received  from  the  whaling  Teesels  which 
had  lM>«*n  wrt'cked  or  al>andune«l  an  afort-said  off  Wainright  Inlet  and  Point  Belcher 
in  the  Arct;**  Oi'ean. 

ThiH  deiNimiit  ha\ing  takm  on  lioard  his  v(*ssel.  the  Arctic,  the  aforesaid  ahipa* 
ofticerH  an<l  cr«>wH,  and  Hiifli('i«*nt  focnl  from  the  Htores  they  had  saved  for  the  ras* 
sai;«-  to  Honolulu,  and  stopping  onl>  at  (lover  Uav  for  wat«'r,  they  proceeded  to 
lio!i«»]uln.  where  thev  arriveil  on  Monday,  the  :.^Ui  day  of  October,  1H71,  and  oo 
hi>  arrival  he  turnetl  over  to  lirfwer  iN:  Co.,  the  owners  of  said  bark  Arctic  the 
m«  n  whom  he  had  thus  brought  down  from  the  Arctic  Ocean. 

This  df]»o!ient  says  that  on  the  mud  llth  day  of  Sfpteinlier,  1M71.  when  be  broke 
np  and  aUiU'lontHl  liis  whaling  voya;;e,  for  the  reasons  and  objects  aforesaid,  the 
busim^HS  of  taking  whaU*H  was  ju^t  commencing:  that  whales  were  very  plentiful 
and  available:  that  dciK>nfnt  had  Uiken  fonr  whaU's,  and  tliat.  from  his  experience 
of  many  years  as  a  whaling;  man  in  the  Arctic  i  )c«'an.  he  knows  and  therefore  aven 
and  dtH'lari's  that,  in  coiiMHiuenci*  of  abandoning  the  work  of  taking  whales  he  lost 
a  month  of  the  vrry  Ust  of  tin*  whaling  .'««*:iMon  for  the  year  1x71.  and.  in  fact,  the 
only  time  of  the  y*Mr  when  whales  are  taken  in  the  An*tic  Ocean,  and  that,  aa  his 
ship  was  well  ^nppli(•d  \vithlN>at.s  and  other  necf*SMjiries  and  as  he  had  a  good  com* 
plein«'nt  of  m«*n.  tlit-re  wsls  every  prosjtect  of  his  bi*ing  able  to  tak**  frum  l.UUU  to 
l,',iN)  liarrels  of  whalf  oil,  and  th«*  proi»ortion  of  whalebone  was  from  It^.OOO  to 
2U,0(J)f  iK»unds. 

A.  N.  Taipp. 

Sworn  to  and  ?«ub>cTiU.il  before  mo  this  lUth  day  of  March.  ls<n.>.       . 
[b£AUj  A.  W.  KiriiAKiiS4».M, 

('.  6\  r.  ami  Ik  ( 'nnnul-GctitraL 


SfMnt"  lC«*;ii>rt  Xi»  :?!•«*.  Kifty  Mr»t  r.iinfr»«^,  •«*«*iidi1  m*!vii<id.] 

Mr.  S|K>iner.  fn^ni  thn  (  ommittt'e  on  Claims.  Hubinittod  the  following rmort: 
The  Commit  te«'  on  Claini'*.  to  whom  was  refrrrctl  thi*  bill  ( H.  K.  1(KW7)  for  the 
relief  of  the  «»wiifrs  and  croW!*  of  th»*  American  whaling  ve^^HeU  Mitlas,  Proffrcsa^ 
hi'/'t'i*i.  tht„nl  \\hst»r,  and  //"/-'•/^i,  havinu'  ha<l  the  s^ime  nufler  consideratioa, 
respe.  t fully  report  that  this  bil!  has  ]taHh«Hl  tlif  llouo**  of  KepD'sentariTea  daring 
the  pref<ent  Coiigrt*^^.-.  It  wa^^  rtiM>rt**<t  to  that  lo-ly  from  the  Houm*  Committee  oo 
Claims.    The  reiK.rt  of  that  c<  nimitt***'.  which  n»  hrrvhy  ad«pte*l.  is  aa  foUowa: 

The  (\)inmitt(**>  on  claims,  to  wh-m  w;is  rcfi-rrfil  the  bill  ill.  K.  in2f»7)  f or  tha 
relief  (if  the<'Wn»'r^  an>i  en  w*  ot  ihf  Ain»Ti  an  whaling  ve^^els  Vi«/«iji,  i^n^rrmM, 
/.<!  ;'•/•',  /'•"■  • ''  11'/'  ■'•/'.  alul  /  n,,.f..t,  li.iMi.t;  gi\*Mi  th«-  "aiii**.  t<'K**ther  with  all 
th»*fVi>l«'iii'i-and  UicXn  fut<nr.t*«-tl.  a  vitv  cart-rul  and  th< if* 'Ugh  con Md«Tat ion, report 

as  folluWH 

Krnni  ti.«-  ••\id*".t«*  an^I  tile*  we  find  that  ih**  •  wi.cr**  ai.d  rri-u**  of  naid  Tonarlt 
haVf  Utii  til  u'l-riT  \  i«"i«i-hii.;;  t  n?.;;Il■^•.  !.«r  :»ii.n!i»r;it:«  ii  f«.r  Th»'ir  hMMt**  ever 
iniii'i'  thi'  ••anil'  •-c-.rn-!.  that  f  :'.'.-  *<«'kiT:i:  -u- h  r^  !i«  f  haxi-  *  f^*n  ]>rtM*nte«|  in 
alni-'-i  •*\ir>  <  oi.^rti*-.  an-1  *\..iX  fa\"rai'!»*  !•]■•  rt-  l.a%«*  I  #••  n  nia'i**  ti>  the  Forty- 
tilth.  l'fit>  -^iNth.  ai.'i  I  i'rt>  -••'. 'ii'li  <  *  i  cri**-*  *.  \W  tii.il  from  a  careful  ex  ami- 
!;a!i"n  oi  th*  »\:d»'int'  .m-l  re;"!?*  tha!  ti:*-  rej"  rl  N".  1,1  ■  niatli'  to  the  third 
•%••-•!:.. n  «if  'h*'  I'orlv  fifth  *  'i.^rr**.-  •  •  iiian-*  .iii'i  truly  M«t-  r-rth  the  Ie.it  ling  facta, 
anil  «♦■  'h^r*?  n*  a«l-  jl  ;u- •■i:r  *'\\u  ^••.*  l\  i'«»r!:*»i.-»  of  ^a^l  p-j-^-rt  a*  wr  cunalder 
iiiN  i-<^<.ary.  a-  fit'l-  ■.\'» 

•"  1  ht-«-  m»'nHT:.i.  -t-  i^Li*\\  'hat  •ar  y  n  ti  ••  ii.i-r.th  «'f  S«j.t»  mU  r,  A.  ll.  ISTI,  all 
of  -gi:d  viftMMA  w«'p-  pr<«'*itit  n.;  wh-ii  i.^:  \  >«ie;ef«  in  the  Antic  ( K  ean,  at  a  point 
about  lu  miles  northward  of  ilioeiiom  >t;>>aU. 
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**The  yassels  had  been  fully  and  completely  eo nipped  for  the  bnsiness  at  great 
expense,  and  were  then  npon  the  whaling  gronna,  inlly  and  completely  prepared 
for  the  snccessfnl  prosecntion  of  their  voyage.  That  the  season  for  taking  whales 
npon  that  gronnd  is  from  the  1st  of  September  till  the  middle  of  October,  and  they 
had  jnst  commenced  to  take  whales,  which  were  plenty  and  available  to  captnre, 
there  being  every  prospect  of  a  successful  catch,  amounting  to  a  practical  cer- 
tainty, as  near  as  may  be. 

••That  while  thus  prosecuting  their  voyages  the  masters  of  said  vessels  received 
from  the  masters  of  some  30  American  whaling  vessels,  which  were  lying  about  60 
miles  farther  north,  a  letter,  a  copy  of  which  is  hereafter  given,  announcing  that 
their  ships  were  hemmed  in  by  an  impassable  barrier  of  ice  which  the  winds  had 
packed  np,  and  they  would  l)e  obliged  to  abandon  them;  that  their  provisions  were 
insufficient  to  support  the  ships'  companies  until  the  next  summer,  even  if  they 
conld  withstand  the  rigors  of  the  Arctic  winter,  and  that  their  only  chance  for 
life  was  with  the  ships  above  nameil,  which  were  outside  the  barrier.  The  letter 
is  as  follows,  sent  from  said  distressed  ships: 

"Ship  Champion, 
**Ojr  Point  Belcher,  September  ii?,  1S71. 

••  To  the  Masters  of  the  Ships  in  Clear  Water  South  of  Icy  Cape: 

**  Gentlemen:  By  a  boat  expedition  which  went  out  to  explore  the  feasibility  of 
a  Bhip*s  passage  to  clear  water,  report  there  are  7  vessels  south  of  Icy  Cape  in  clear 
water  wnaling. 

**  By  a  meetmg  of  all  the  masters  of  the  vessels  which  are  embarg^oed  by  the  ice 
along  this  shore,  as  also  those  that  have  been  wrecked.  I  am  requested  to  make 
known  to  you  our  deplorable  situation  and  ask  your  assistance. 

**  We  have  for  the  last  fifteen  days  been  satisfied  that  there  is  not  the  slightest 
poasibility  of  saving  any  of  our  ships  or  their  property,  in  view  of  the  fact  that 
the  northern  barrier  of  ice  has  set  permanently  on  this  shore,  shutting  in  all  the 
fleet  north  of  Icy  Cape,  leaving  only  a  narrow  belt  of  water  from  one-qnarter  to 
one- half  mile  in  widtn,  extending  from  Point  Belcher  to  south  of  Icy  Cape.  In 
sounding  out  the  channel  we  find  from  Wainwright  Inlet  to  about  5  miles  east- 
northeast  from  Icy  Cape  the  water  in  no  place  of  sufficient  depth  to  float  our 
lightest-draft  vessel  with  a  clean  hold,  in  many  places  not  more  than  3  feet. 

**  Before  knowing  your  vessels  were  in  sight  of  ley  Cape  we  lightered  the  brig 
Kohola  to  her  least  oraft,  also  brig  Victoria,  hoping  we  should  be  able  to  get  one 
of  them  into  clear  water  to  search  for  some  other  vessel  to  come  to  our  aid  in  sav- 
ing some  of  our  crews.    Both  vessels  now  lie  stranded  off  Wainwright  Inlet 

*' That  was  our  last  hope  until  your  vessels  were  discovered  by  one  of  our  boat 
expeditions.  Counting  the  crews  of  the  four  wrecked  ships,  we  number  some 
1.300  souls,  with  not  more  than  three  months'  provisions  and  fuel;  no  clothing 
suitable  for  winter  wear.  An  attempt  to  pass  the  winter  here  would  be  suicidal. 
Not  more  than  200  out  of  the  1,'iOO  would  survive  to  tell  the  sufferings  of  the 
others. 

*'  Looking  our  deplorable  situation  sciuarely  in  the  face,  we  feel  Gonvince<l  that 
to  save  the  lives  of  our  crews  a  speedy  abandonment  of  our  ships  is  necessary.  A 
change  of  wind  to  the  north  for  twenty-four  hours  would  cause  the  young  ice  to 
make  so  stout  as  to  effectually  close  up  the  narrow  passage  and  cutoff  our  retreat 
by  boats, 

**  We  realize  your  peculiar  situation  as  to  duty,  and  the  bri;,'ht  prospects  von 
have  for  a  good  catch  in  oil  and  bone  l)efore  the  season  expires,  and  now  call  on 
Tou.  in  the  voice  of  humanity,  to  abandon  your  wha  ing,  sacrifice  yonr  personal 
mterests  as  well  as  that  of  your  owners,  and  put  yourselves  in  condition  to  receive 
on  board  ourselves  and  crews  for  transit  to  some  civilized  port,  feeling  assured 
that  our  Government,  so  jealous  of  its  phihmthropy.  will  make  ample  compensa- 
tion for  all  your  losses.  \Ve  shall  commence  sending  the  sick  and  some  provisions 
to-morrow.  With  a  small  l)oat.  and  near  70  miles  for  the  men  to  pull,  we  shall 
not  be  able  to  send  much  provisions. 

''Feeling  confident  that  you  will  not  abandon  us, 
**  We  are,  respectfully,  yours, 

•* Henry  Pease,  Jr., 
**  With  thirty-one  other  masters.** 

*'The  memorialists  say  that  but  one  answer  could  be  made  to  such  an  appeal, 
and  that  after  consultation  the  masters  of  the  ships  thus  ad<lress^>d  determined  to 
abandon  their  voyages  and  receive  the  shipwrecked  crews,  trusting;  in  the  iustice 
and  generosity  of  their  (tovernment  to  properly  comi)ensate  them  for  their  losses 
and  expenses  thus  to  be  incurred  for  the  purpose  of  rescuing  shipwrecked  Ameri- 
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* '  Prepimtiom  were  immediately  made  for  that  pnrnoee.  The  cattiog  stafces 
were  taken  in,  the  cutting  falls  onreeved,  casks  shooken.  and  the  reesels  taken  to 
an  anohora^  sonth  of  Bloesom  Shoals.  That  on  the  11th  day  of  September  and 
days  following  the  shipwrecked  sailors  were  taken  on  board  and  the  vessel  |kro« 
ceeded  with  tnem  to  Uonolnln. 

*'The  United  States  by  its  laws  has  made  provision  and  assumed  the  dnty  of 
maintaining  and  transi>orting  shipwrecked  American  seamen;  and  yonr  commit- 
tee think  it  shonid  do  so:  that  it  is  proi)er  and  just  that  a  great  Government  like 
oor  own  should  rescue  and  save  its  8hipwrecke<1  seamen.  And  your  committee 
can  see  no  material  ditTerence  in  thin  case  than  in  an  ordinary  case  of  shipwre<*k: 
and  your  committee  think  thene  petitioners  should  be  compensated  fairly  by  the 
Government  for  their  services  and  losses  resulting  from  tneir  humane  work  in 
saving  these  distrenseil  American  seamen. 

**Your  committ4^  albo  find  that  thef^  shipwrecked  seamen  were  all  tftkea  to 
Honolulu  by  the  memorial i^tn;  that  they  alMindoned  their  whaling  voyages  entirely, 
and  on  the  lUh  day  of  September  the  Hhipwrecke<l  (leamen  from  the  abandoned 
vessels  began  to  arrive  where  the  vessels  of  the  memorialints  were  at  anchor  read v 
to  receive  them,  and  were  distribut^nl  among  the  several  vessels  of  the  memorial- 
ists: and  that  on  or  about  the  lOth  of  September  the  memcirialists  set  sail  for  Hono- 
lulu with  the  8hipwn>cked  seamen  from  the  wrecked  fleet—which  was  an  Ameri- 
can whaling  fleet— and  that  they  all  arrived  at  Honolulu  about  the  23d  da^  of 
October,  and  the  men  ho  rescued  were  turned  over  to  C.  S.  Mattoon,  esq..  United 
States  consul  at  Honolulu. 

*'That  when  these  claimants  left  the  Arctic  Ocean  the  business  of  taking  whales 
was  ju^t  commenced:  that  whales  were  unusually  plenty  and  available  to  cmpture; 
that  the  usual  period  when  whales  can  be  captiure<l  m  the  Arctic  Oceiin  com- 
mences about  the  1st  day  of  S**ptemlx;r  and  lasts  nntil  the  middle  of  October,  or 
thereabouts,  in  each  and  every  year:  that  in  conMetinence  of  abandoning  nald 
whale  catching  for  the  pori>oseof  saving  these  men  —these  American  seamen— the 
claimants  lost  the  very  liest  whaling  hoai^on  for  the  year  187 1 ,  and  the  only  part  of 
the  year  that  is  valuable  fur  Arctic  whaling. 

**That  the  vesHt-lsof  claimantM  were  all  well  supplied  with  men  and  their  ves- 
sels with  boats  an<l  other  n»'ce^sa^ies.  and  there  was  every  prospect  of  cUdmanta 
beint?  able  to  take  a  large  numlier  of  whales. 

**That  the  said  s*»veral  vessels  were  all  employed  in  transoorting  said  seamen  to 
Honolulu,  and  theex|>enM^of  the  said  claimants  were  very  large  ui  provisions  for 
their  said  passengers,  and  much  property  was  destroyed  and  vessels  injured  and 
damaged,  the  whole  sum  being  as  claimed— 

DUflEL  WEBSTER. 

iMiOlMirrels  whale  oil.  75  cents  |M*r  gallim     |91,M8.M 

l(l.(iOt»  |K>ui)«N  whalebone,  at  $  I.  Tr>  per  |H>und dN,  (100.00 

Loss  of  and  damage  to  outtits  and  ship    1,500.00 


L08SRH  OF  TIIR   I.Ariop\. 


50,7e8.IS0 


000  barrels  whale  oil,  at  75  cents  iM*r  gallon                 21.9t3.aO 

16.<)iK)  |M)unds  whalebone,  at  ll.T'i  )MT  iH.uu'l         2H.OUO.00 

LoM  and  ilamage  to  onttitj^  and  ^hi^lS     120. 75 

of  aui-hor,  *\5ou  jionnds.  at  »i  rents    150. 00 


5I.O:i3.25 


I.«rv<KS   OF    El  Il'-IV. 


l.'^Ji»  barrels  whale  oil.  at  75  <>entH  iM-r  gallon     .     .           2^.S50.nil 

2l.«io>)iM)un<is  whaieU'tie  at  $1.75  |.t*r  (Minnl                                  :W.750.flO 

Losw  and  damage  to  out titf<  and  Nhii>;  car^ks  d*-srro\«^)                    I.OnO.OO 

Siil8de*»troye<l                                                                                       a.OOO.OO 

Tulw.  stra:ii**rH.  whaliiu'  ;r»'ar.  ror«l;i;:»\  «'uttin;;  falN.  «t  •  1. 900. 00 
Spars.  boar>ls.  :in>l  ••h(>»ki«  burne*!  for  (VHikmi;  at  try  wi»rkitand  lotw  of 

fiitnrfs  p'Ttain^n;;  to  spars                                                   500.00 

Anchor  and  chain  lust  in  getting  away  from  1  ••      500.00 

71,100.00 
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LOSSES  OF  BARK   MIDAS. 

900 barrels  whale  oil,  at  75  cents  per  gallon 21,262.50 

16,000  pounds  whalebone,  at  $1.75  per  pound 28,000.00 

Loss  ol  anchor,  2,600  pounds,  at  6  cents 156. 00 

Loss  of  15-fathom  chain,  1^  inches,  128  pounds  to  the  fathom,  1,920,  at 

7  cents 184.40 

Loss  and  damage  to  outfits  and  ship 1,500.00 

61.052.90 

LOSSES  OF  THE  BARK   PROGRESS. 

900  barrels  whale  oil,  at  75 cents  per  gallon 21,262.50 

16,U00  pounds  whalebone,  at  $1.75  per  pound 28,00i).00 

Loss  of  anchor,  2,800  pounds,  at  6  cents 168.00 

Loss  of  15-fathom  chain,  1|  inches,  150  pounds  to  the  fathom,  2,lil0 

pounds,  at  7  cents  16o.  80 

LMsand  damage  to  outfits  and  ship 1,500.00 

51.094.30 

While  the  above  is  an  itemized  statement  attached  as  a  claim  in  case  of  each 
Tessel,  yet  your  committee  fini  from  an  examination  of  the  affidavits  of  George 
F.  Marvin,  master  of  the  DtinUl  Wvhsfer^  Capt.  Stephen  Swiit,  master  of  lAxgocta, 
Caut.  Thomas  Mellen,  master  of  Enropa,  Capt.  Charles  Hamill,  master  of  Midas, 
ftnd  Capt.  James  DowJen,  master  of  the  Progress,  that  the  reasonable  average 
catch  for  each  of  said  vessels  for  the  remainder  of  the  season  of  1871,  after  having 
to  abandon  their  work  and  rescue  the  crews  of  said  stranded  vessels,  would  have 
been  for  oil  and  bone,  at  the  prices  above  stated,  which  we  find  to  have  been  the 
home  market  prices  at  said  time,  the  sum  of  $M0,0!'0. 

Tour  comnuttee  find  from  the  evidence  that  the  number  of  officers  and  men 
rescued  by  each  of  said  vessels  was  as  follows: 

Men. 

By  the  Midas 148 

By  the  Progress 188 

By  the  I.a{;oda 170 

By  the  Daniel  Webster 155 

By  the  Europa 244 

Being  a  total  of 900 

A  favorable  report,  numbered  908  was  given  claimants  at  the  second  session  of 
the  Forty-sixth  Congress,  and  from  said  report  we  quote  the  following: 

**  These  five  vessels  had  sailed  from  New  Bedford  and  Edgartown  thoroughly 
equipped  for  a  four  years'  whaling  voyage  in  the  northern  Pacific  Ocean.  They 
had  a  large  and  expensive  outfit  of  men  and  materials  and  provisions.  Their 
position  in  all  respects  as  to  equipment,  losses,  and  the  value  of  their  services  in 
rescuing  the  shipwrecked  seamen  was  much  different  from  that  of  merchant  ves- 
sels. As  has  been  shown  by  the  memorial  and  other  testimony,  their  whole  year's 
work,  so  far  as  gain  is  concerned,  must  be  prosecuted  in  the  six  weeks  succeeding 
September  1.  All  their  year's  gain  must  be  made  during  that  time,  and  if  for  any 
reason  the  prosecution  of  their  business  during  that  time  is  broken  off,  all  they 
can  do  is  to  return  to  San  Francisco  or  Honolulu  and  remain  in  idleness  and  at 
great  expense  until  the  succeeding  year.  These  vessels  had  arrived  on  the  whal- 
ing ground  fully  prepared  to  prosecute  their  business  of  whaling.  The  whales 
were  plentiful  in  all  directions. 

'*  Suddenly,  while  the  prospects  are  so  favorable  for  these  vessels,  a  call  is  made  , 
upon  them  for  succor  by  1  ,'J(K)  shipwrecked  seamen.  These  men  have  no  money  ' 
to  promise  for  the  rescue.  They  are  shut  up  in  the  arctic  seas  with  an  arctic 
winter  before  them:  and  the  sure  result,  if  they  are  not  rescued  by  these  whaling 
Teasels,  is  a  slow  and  lin»;erin^  death  either  by  starvation  or  by  cold.  The  masters 
of  these  vessels,  the  owners  of  which  appear  here  as  claimants,  have  this  alterna- 
tive—on the  one  hand,  of  turning  their  backs  on  these  men  and  leaving  them  to 
die.  while  they  go  on  in  the  i)rose<*ution  of  their  voyages,  and  in  making  money 
for  themselves,  or,  on  the  other,  the  sacrifice  of  their  gains  to  rescue  these  ship- 
wrecked sailors.  The  choice  was  made  without  a  moment's  hesitation.  The 
masters,  with  the  full  consent  of  all  the  crews,  decided  at  once  to  abandon  their 
voyages  and  to  rescue  these  men,  entirely  regardless  of  self  and  without  a  murmur. 
They  decided  instantly  to  give  up  all  hope  of  profit  and  all  hope  of  reimbursing 
themselves  for  their  expenses,  and  to  convey  these  men  to  a  place  of  safety. 
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'*If  tbey  had  ado()t(>d  any  other  conrse  a  cry  of  indifcnation  wonld  havo  t^noB 
op  from  the  whole  civilized  wr»rld«  which  woaUl  havi*  juRtly  accused  thpiK*  claim- 
ants of  a  wnrHf*  crime  tlian  murder— that  of  aitmndoiiini;  these  men  to  a  h1i»w  and 
horrible  <U'ath. 

*'  YonrcommittneHlKofmd  that  th»'HH8hipwe<-ke<l  seamen  wereal)  taken  to  Hono- 
lulu by  the  nit^morialistH:  that  they  abaiid'»ii*Hl  their  whaling;  vi>yaK«*s  entire ly.  and 
on  the' 14th  day  of  Septeiiilier  the  shipwni-ked  seamen  fnmi  the  abandone«l  ves- 
sels began  to  arrive  where  the  ve^si^ls  of  the  memorialists  were  at  anchor  reft«ly  tn 
receive  them,  ami  wen*  di^itrihut'il  aiiiotiK  tlie  several  vesse's  of  the  memorialihts; 
and  that  on  or  a)»(>iit  the  l<ith  uf  S«*p'eiii))er  the  memorialist-*  net  sail  for  Honolulu 
with  the  shipwrecked  seamen  from  th**  wrecked  tle«*t  — which  was  an  Amerii-au 
whaling  tle4*t  and  that  they  all  arriveil  at  Ii<inoIulu  abont  the  23d  day  of  Octo- 
ber, and  the  men  so  rt*s<*ii*Ml  were  turneil  over  to  C  8.  Mattoon.  eei|..  United 
8tateH  consul  at  Honolulu." 

These  i>etition<'rsalso  reodveil  a  favorable  refiort  in  the  Forty-seventh  ConKreM. 
first  session. 

ThiHre]K>rt  apm^ars  to  Ik*  the  siinif  thron;;hout  as  the  report  of  the  Forty-sixth 
ConfipresH,  second  Mission.  The  farts  rerited  ap|H-ar  to  !«  pn^cisely  the  same,  and 
the  conclusions  and  recommentlations  are  the  same.  We  therefore  make  no  quo- 
Uiti<»n  frt>m  it. 

Ah  liearin;;  ui>on  the  matter  of  the  alriwdutely  unavoidable  necessity  thei«e  fire 
whaling  vesH«*lM  were  under  of  aliandoniuK  their  whaling  K<*iiS4m  and  rescuingthese 
1MN»  shipwret'keil  men  ail  the  facts  in  reu^ard  to  which  are  m>  (ally  andaoeloi|uently 
given  in  theaUn-e  extracts  from  the  several  reiK>rt8of  Congress),  we  maketlie 
following  ol)servation«t.  to  wit: 

At  the  time  i»f  th«*  di-^ster  t'»  the  thirty-two  whaling  veswds  refem»tl  to  in  the 
alxive  qnot4Ml  letter.  Micn«*<l  '•Hfiiry  IVas**.  jr..  with  thirty-fine  other  masters," 
the  Government  ha<l  u**  r*'fu:;i'  Mat  inn  in  tJtat  ri'in<>n.  and  hiid  not  at  that  ]ieriod 
establish***!  any  ii:itri>l  r«'Ii»'f  ve.-si'N  in  th«»s*»  wat«'rs. 

As  thr-'Wing  light  uiMin  thf  conditiiai  of  tliiiiirs  in  that  regaH  in  the  Kofth 
S»-as  at  that  tiiiH*.  at  tiii^  ]H»int  in  '>ur  r*tM)it  we  incirMlnee  a  r  solution  of  the 
Hous«*  of  Hepn'>*-iitative»  of  thi*  Kilti»'th  < 'on u'r#»ss.  >•■«■« md  session,  t«>gtth»'r 
with  a  l«'tt>T  friMii  tin*  Siptary  of  th**  Treasury  in  reply  to  said  residutiim. 
(See  Ex.  Do*'.  No.  -IM,  Kiftiith  ('-ingrtss.  *efon«l  s••^slon.^ 


tht^   Stcrtttiry  **(  tfw    Tn  usury,  trith    inrl'tsnnM,  in    ren/tttniif  tn 
uf  //i#'   fJitHsf  rttUihij  ft*r  infttrnulti'm   v*htt  i>'  In  r*litf,  by  tht  Hr 
r  Serrirr  ami  th»'   Li/i''Siirhi'j  .s'.  rfi*-. ,  tn    Anirrittin    trhaiing  an 


Ijrttcr  frtnn    thf 
ri'Mtlutinti  of  tfit'  Untist'  i'tiiliuij  fnr  infnnmitinft  nhtt  iv  tn  r»7ii/.  9»y  tht  Rrv 
€nu»*'Cutter  Serrirr  ami  th»'   Li/i''Siirhi'j  .s'.  rfi*-. ,  tn    Anirrittin    trhaiing  and 
fishing  tytwh  in  litriug  S*n  or  th*   Arrtir  thi'mi. 


Tnrs^x'HY  I>i:p\ktmfnt,  January  3^  tM9, 

Sir:  The  resoluticm  of  the  Hon«e  nf  Kepres^  Titativfs  "that  the  Secretary  of 
the  Treasury  W*  re<|ueste  I  to  inform  the  Himis*'  what,  if  any.  r>- lief  can  lie 
furnished  by  the  Ke\eMi;e-< 'utter  StTvi  e  and  th»-  Life  Savin u'S**rTice  to  Am«r* 
lean  whaling  and  tish:ng  vt s»els  wre«  k^-l  in  Itertnu  Sea  or  the  Artie  Ocean, 
and  wliat,  if  an  v.  I*-u'iSi.iti«>n  i*i  nf>-e<otarv  to  iii:ike  -u«-h  relief  aTailable  and 
etTtftive,"  h  'S  ro»  eive-l  the  i  :ir*-ft:l  i  nit'^rlention  ^f  t'.e  lK]iaitnient. 

The  whaling  indu-itiy  in  th*-  liNality  ii:dif*ate<l.  emplo\ing  m<>re  than  forty 
vesstds  an«l  1.'«<hi  iit.-n.  is  ••niitltd  to  all  t)i«»  partie.H!  HMtisram-e  that  the  Uor- 
eminent  can  .itTu'tl.  imt  "iily  :r>iiri  its  :nt-re.tn:T  t:  value  :ind  imiiortani^e.  but 
by  reaM>i)  nf  th-  v*-:y  ha  arilmi^  naTtir**  of  the  ••iiip*>iym»*nt.  Kev>  nue  flt*ameri 
have  taken  4 >n  Uijirl  in  the  Ari  tii-  reuM'tm  ^ill^t•  '.ay.  l^'^J.  H'>4  |»ersi»ns.  niiMily 
uTt'ck*'*!  whal*  iiit'Ti.  whon.  it  \va«i  ne«*-  --iary  to  land  at  San  Kranciwco.  while  dar- 
ing th*'  saiiM*  |'*t;«m1  thf  rr-w*  "f  rttt:**r  \\h  iler<  in  th«-M>  water-  unable  to  esea|«e 
the  dan;;er<  ••!  th"  i<  e  !..i\**  p*-r>)i*'l.  uith  but  !ew  and  in  •"iiiitMM^uit  nn  sarviTora. 

S»mi"  I'-u'ifiis'iii'!  has  U-.n  ■"••uf:t.  and  a  bill  H.  li.  I.'Pt  t«irre«lit  the  KeTt-nae- 
i'littiT  S»Tvi  .•  !nr  trai.-;  Mrtat.-ui  ti«»iii»*  by  !'mte.l  S!at»^  r'^vt-mie  ve^Aels  of  sbip- 
wr>i-kt><l  ^  ain<n  !r>'m  t.'i*-  Ari  {]•  re;;:>>nH  i.r  the  T»Triti)ry  uf  Alaska  liaa  bsett 
fa%<»r.ib:y  r»»;Hirre«l  t-th«-  H»iu*e.if  U»'jir**Ht.t;tji*iv»*- 

Thi»»  bill  nil  tr\\  1  ;i\*tt  j-r  -v  if  lor  thi*  r^-iitiriMrH^'iuent  n{  th*'oftir»*rs  of  any  United 
Stale-*  \e-sel  f-r  th**  -u;-',*!!*-*  wh!«"h  Ui»'y  nia\  fnrui-h  t.i  the  nfti'tT^  nf  wrecked 
%f<i.>«tf>N  wh><  m.kV  Iw*  un:ih)M  *•»  jiMy  for  thf^ir  •«u'H.i>«tenr**  whi!^  )H*in;c  transjiorted  to 
a  i»l.ii'»*  "f  •*  it»»ry. 

rh'-  i»;i«»sa:c»»  "f  the  ^i  1  al>"ve  m-n*i"n^l.  w:f'.  this  adliti*n.  \n  tMrneMly  recooi- 
mend»Hi. 

In  my  .mn-ia-  rej-.rt  on  Mi-  -t.it«'"f  M:-  *:•  »•  c*-*  at!i-!i*:  n  wa-  called  to  the 
ueceuitv  of  i*r>vid;n;;  a  "ui:  ibi'  a:;  o-int  f-if  :h«-  r*  *  Mr  ;:  ••(  rho  rexenrn*  steamer 
iirar^  wliich  has  been  in  service  for  thr*^  >ear»  in  Ari  ti-  (.rui-ing.    The  Talnablo 
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An  Hhowinu  the  iin))orative  neo'ssity  which  the  committee  who  had  the  o^nsideim- 
tinii  or  the  mutter  in  rhar^*'  conHideretl  the  <iovcriiiii*'nt  to  he  under  ti>  oriKinati* 
atnl  i*>tahliKh  a  8|Ni-ie0  of  nliel  for  whaliii;;  visju'ls  in  thuHo  regions  ci  relief,  we 
remark  in  tia^sin^.  that  did  not  exist  at  tin*  tim*'  the  n^KMu*  of  thette  liOu  Heamen 
was  made  t)y  the  {ictitionent  in  thi'  case  U*foro  us.  nor  was  there  then  any  relief 
hy  (i(>v«Tninont  veHsel>  as  has  1h»  n  sino*  funi:shed  by  the  77m  tin,  litar,  Htixh,  t  "or- 
ri-f/(.  and  litthti  rs,  tio  that  the  owuith  of  th**se  tiv«' whale  shiiM  sapplifd  vantly 
uion-  relief  than  has  evrr  ))een  fxtendt^l  hy  all  the  modes  of  relief  ever  farni!ih«Hl 
by  the  (vovernnu'nt.  if  we  rount  the  numljer  of  lives  saved  >.  we  make  the  foUuw- 
iiiK  <|UOtatinns  from  said  reiK»rt: 

'■  With  n'f»^r«*n*i*  t«»  the  iirn|>oH*4l  r^tahlishment  of  stations  of  refuse  at  suitable 
points  on  th«*  coa^t  of  Alaska  l»ortierini^  on  th«*  Ar<-tir  Oo-an  there  seems  to  be  a 
unanimoUH  concuiTeiKotif  npmion  as  to  t)i«*  ntr«-ssity  for  immtnliate  action  on  the 
l»ait  '►f  <  '<»nfrp  HH.  The  whalini;  mdustry  of  the  rnit«-d  States.  r»'iirfS«*ntinK  acapi- 
tal  of  over  '^jjMMt.ono.  an<l  furnishinK  t-mployment  to  from  twelve  to  fifteen  hun* 
dnnl  s«'ani«-n  annually,  is  carrit-d  on  in  the  waters  of  the  Arctic  <  Hrean  under  diffi- 
cult ies  of  nav Illation  which  are  maf;nitiiHl  hy  the  unknown  chara4*t«r  of  the  re;n<>n 
and  mena<'<-d  hy  dangers  whi(*h  iire  iiicrease^i  a  hundr«.*dfold  by  the  remotenees and 
isolation  «>f  tht*  scent*  of  its  labors. 

"  Kmm  >tatiPTirH  ;:atheri*d  from  the  mi«t  auth»'ntic  soun^ee  it  apjtears  that  no 
less  than  ?<•  wlialin^  vessels  have  In^n  l<Kt  in  the  Arctic  <  K*ean  during  the  |M>rii>d 
fr«im  1  •*«»>*  to  l'-*^**,  or  an  avi  rajje  of  nearly  4  vessels  i>er  year.  The  greatest  nnm- 
iM'r  of  shi]is  employ  I'd  in  whaling  during  thih  periiKl  waV  tui  antl  the  leant  nniubt-r 
lii.  The  average  numlier  <»f  vi*ssels  omplr»yed  annually  was  .T^.7  and  the  percent- 
age of  loss«»»  wjis  rJ.'J  j»er  cent. 

**From  testimony  of  slujimasterH  who  have  suffered  disaster  in  the  Arctic  Ocean 
it  anp«-ars  that  the  ordinal  y  resnurct•^  of  the  saihT.  such  ase^ape  by  small  boatii 
to  the  shoie  and  cnrnmunuatinn  with  n»  ttlementt«.  is  of  no  avail  in  these  nuinhaln 
itetl  and  desiilate  n*;nons.  If  hy  extia^triinary  exfrti'-ns  they  succeed  in  reaching 
land.  It  has  nrver  hap|K*ned  that  the\  have  Uen  able  to  transport  sufficient  food 
over  the  n>u::h  ice  flu*  ^  to  last  thiiu  any  length  of  time,  and  the  desolate  charac- 
ter i»f  the  country,  track]*  ^s  an^i  alwfst  entirely  devoid  t>f  game,  would  make  the 
huiMin:;  nl  hnurt«-s  and  the  i^nxunn::  i>f  :o«>d  fur  a  Ion;;  journey  aimnly  im|irieiiible. 

"  The  natives  of  Alaska  in  this  region.  \\  hile  leing  friendly,  are  few  in  nnmber. 
anil  con  id  n«*t  be  deiK*n<l>  d  ut>on  to  furnish  succor  to  even  a  small  nnmber  of  ship- 
wrecked S'-amen.     •     •     • 

**ln  thecas*s  nf  d'saster  to  ves8«*]s  of  the  whaling  fle*'t  where  a^istance  has 
been  reii<!ered  and  thf  livs  of  the  cnw^  savtnl  it  hue  \<evu  i^.nring  the  summer 
Hearnin.  wldle  th«*  revenu**  cuttrr  wh-.cli  is  an ui ally  d:!«iiat4-hetl  to  these  waters 
was  in  th**  field.  The  wi aider: ul  rei^rd  of  Captain  ibaly.  df  the  I'nited  States 
K«*ven UP  Marine.  inrescuit.;:anil  hnn^'ingliack  t«»the  rn;te<l  States  o%'er  three  hoii- 
drtnl  and  fifty  seamen,  u*  a  g^hoiis  tiil>at«- 1**  the  em^ru^y  and  indomitable  conrage 
of  that  officer  auil  the  etlicii  nc>  uf  uur  Revenue  Marine  ^>er vice.  But  haman 
endeavor  has  its  limiti*.  Wiit-n  tiie  sea  ih  fro/en  nvt-r.  no|H»wer  on  earth  can  reach 
shipwrtH'ke<l  ve^jielo  tti  renihT  .i-'>is*.ii;ce.  Weonly  helji  ttiem.  and  the  only  chance 
of  Mi-taining  lite  throu;;h  the  li>ng  winter  anil  utit:1  tiie  succeevling  year's  open 
water  atTords  a  {•ii.-s.-i::f  fur  r<-lie:  v •'.•«•*•  I.t  i>  t«i  t;nil  -••m>-  -helter  on  shore. 

"  Kfom  the  exiH/rifni  e  of  -h  pmastt-rs  and  the  re^  «'i..m*  ndations  of  <«OTemm(*nt 
ofticet"  well  Hc^uaint'-d  with  Ar  tii  ni.i*t»-r'<  it  .'.jMars  i.t»«'ts-ary  that  statioBb  of 
r«*fu.:*-  -^ui'atiiy  ••  luipi)*^!  ani  :ur'.  «ti«- .  .Mth  ■  1>  t::  v.i:  .in>I  f«K>l  f  or  the  sulisiatence 
of  a*  l«a>i    '•••  men  {**t  uiu-  m  ii.tli"  ^h'-u'-il  U-  •  •<'ai!ishe«!.     •     •     ♦ 

■'It  ]•*  ij. •!  ;.r<»j""»»-l  :i.  ""tJii-li-:.  n,:  -t  it  n-*  ••:'  r«  !u::'  to  Mij—r*«*d»«  the  employ- 
UH'ii!  •■:  ti  -v-  rt.ni- ir  vt->#'  «  .!i  tsi.*  w-  r^  ■■*  r*  .:•  :  -tf  the  w).  i.in«'  •!»'»t  during  th»' 
sun.nitT  -^e-i-.n.  hii*  :t  >  ii.T»«!.-l.  ;.  •?.  •!.•■  ii-nirary.  t--  n-n  it:  i:i  re  eftici«*nt  thJi« 
in\a!ii:i:>.*-  -:v:ce  h\  .-ujph:n,'  Ui-an-  wiii  >■  ♦.♦»■■ -'.:!y  i..i-  l-n.;  \mt'U  fell  by 
utii>-i.  otMr- en  wrt-  -el  i;i:l\  :i;  the  "*  :i»<  u  io.l<i  i-  ;  !:tri  •!  nn  tt.e  shore  and 
Mi-'a  r.' •!  i;n*il  t!.«- Tiij.f  f  T  lii**  d*  ;  an  !•  ■  :  lii»'  i-r-T'-c;!::^- \'-«-fl-.  fri'm  tlie  Arc- 
tic i.  *  I  .ir:  :Vf  i      lnt!ieal—i. f  -n-fi  p.*  •-    :   i»  :■;.:•    •!»•    ;■    «    thisi  yi-.ir  uas 

ci'nj|»-;^-  :  ti-  U.iv-  'l.-  .Vrrt:  a  m  >u'\,  •irii'-:  ?•  an  :i«tia.  ;n  ••r-l-r  t"  l»rin-:  Uick 
l'*'-  -*.  aui*  I.  \\h  i.ai  ;»»e?.  r»—cM».i  fr  :..  !  ur  %•  ■.*.■.-  -l.'.j  wnvk-tl  at  IN-int  llarT->w 
oarl>  in    \*!»  .-:. 

■  Ii;  !• -ir  •- ■  li  w.tI.  th> -'i  •■•  ci  :  r» ;  ff  •  >  ■•'  n't  r« -t  ti»  i.ote  tin*  c«s#»  of  the 
Kirr.  '  "  .  ■  f  N-  w  p.-  ■;:  ■■■i  \v  ti  •.  w:':.  a  •  r*  a  -r  . .  m-  n  i-  at  ;.re'«*»nT  mi^Miinic. 
un-1  wa-  la-r  s-  •  n  n-  .»r  t  .i;  •  !*>■  ■:•  n-  .  ir.  '.\  •■  At    r -c  *  »  tMU  ar;  i  i..l^  •!<  u I »t !•**«•  been 

wr»ck' ■!  in  tf  a'  v:- i!..'\.     1*   a-  .  ■■•   i.-r  ;-■ 'i'li- •-  a;  ••!    :!.-\  a •.  -h-T**  utt^-rly 

helpi*  •*  «nil  i<«>«j:.i  "..•  ft  a.  h  .f  a*-**.»' <  •• '.t.»  !  -;  :  i:^-  Ii>t  t:i.' -Tly  ho(>«p«l  that 
8teir4  shall  lie  takfii  at  •  n  •■  !■  ■  p'lt  lh»«  '  ♦.r*-!  >'aV-  r.  \ .  n*:-  ■  iiTt^-r  /»»iir  in  com- 
mibMon  aseaTiy  in  thi*  '^'m/mtu  .»*•  inx.«i)i..-  an  I  t<>  il:<«;>.itrh  her  n'-rth  in  search  of 
thte  crew  of  •hipwre«.ked  and  proimbly  -tarving  M.anieu.  *    •    •    • 
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This  case  has  been  before  Congress  now  abont  seventeen  years.  The  retscne  of 
these  900  shipwrecked  human  beings  occurred  over  eighteen  years  ago.  We  are 
informed  by  the  managing  owner  of  one  of  these  five  rescaing  vessels,  who  is  now 
in  person  before  this  committee,  that  although  the  matter  has  been  in  Congress 
all  these  years,  it  has  been  left  chiefly  to  take  care  of  itself,  and  he  savs  that  sev- 
eral of  the  parties  in  interest  have  l^een  in  financial  distress,  some  of  the  instances 
being  directly  traceable  to  the  misfortune  which  brings  them  before  Congress 
with  this  i>etition.  and  he  also  says  that  the  managing  owners  of  all  these  vessels 
have  hoped  fr«>m  Congress  to  Congress  that  it  would  be  unnecessary  for  them  to 
appear  personallv  before  the  committee. 

Full  and  complete  statements  supported  by  affidavits  have,  however,  been  freely 
furnished  to  the  previous  committee. 

These  statements  and  affidavits  are  now  on  file  with  the  papers  in  the  case,  and 
they  appear  to  this  committee  to  cover  all  the  material  points;  or.  in  other  words, 
the  claim  appears  to  be  fully  fortified  and  sustained  in  all  its  facts.  The  papers 
on  file  are  very  yoluminous,  and  a  fair  inference  from  the  reports  of  former  com- 
mittees, as  above  quoted  from,  is  that  the  papers  were  entirely  satisfactory. 

This  committee  is  abundantly  satisfied  that  it  is  simply  just  and  right  that  the 
GK>vemment  should  treat  these  petitioners  with  generous  magnanimity.  They 
have  been  patient  waiters.  The  great  delay  in  receiving  relief  appears  not  to  have 
been  their  fault  at  all.  Whatever  the  (Government  shall  do  for  them  in  the  nature 
of  a  reimbnrsement  of  their  great  losses  or  of  those  losses  coupled  with  a  consid- 
eration as  a  reward,  as  recommended  in  such  oases  by  the  Secretary  of  the  Treas- 
ury (see  Executive  Document  No.  48,  Fiftieth  Congress,  second  session,  quoted 
from  above),  it  will  be  observed,  comes  at  a  late  day,  and  that  these  petitioners 
were  justly  entitled  to  such  reimbursement  and  reward  sx)eedi]y  after  their  gre&t 
misfortune.  These  losses  to  them  occurred  a  great  many  years  ago,  and  it  is 
reasonable  to  believe  that  at  least  a  portion  of  these  owners,  officers,  and  crews 
suffered  a  very  considerable  pecuniary  embarrassment  in  consequence  of  this  dis- 
aster to  their  whaling  voyage — a  disaster  involving  not  only  the  loss  of  their  annual 
**  catch,**  but  also  the  loss  of  at  least  a  considerable  portion  of  their  ezx>en8ive 
outfit. 

Yonr  committee  find  that  this  Government  has  on  various  occasions  recognized 
the  justice  of  furnishing  relief  to  the  owners  of  vessels  which  have  abandoned 
their  own  voyages  and  in  a  spirit  of  humanity  rancued  the  crews  of  stranded  ves- 
selfl,  a  few  of  which  we  cite,  viz: 

The  Forty-seventh  Congress,  second  session,  in  accordance  with  the  recommenda- 
tion of  ttie  Secretary  of  the  Navy,  awarded  to  William  Lewis,  of  New  Bedford, 
Mass.,  owner  of  the  whaler  Xorth  Sl<ti\  the  sum  of  $30,000  for  rescuing  twenty,  or 
possibly  a  few  more— say  twenty-two  in  all— shipwrecked  persons  in  1882.  (See 
Stat.  L.,  vol.  22,  p.  620. ) 

We  also  append  hereto  a  copy  of  an  extract  from  the  log  of  the  North  Star  for 
the  purpose  of  showing  the  number  of  persons  rescued  and  the  length  of  time  the 
North  Star  was  occupied  and  detained  in  the  affair.  (See  House  Report  No.  1960, 
Forty-seventh  Congress,  second  session,  p.  61.) 

The  log  is  as  follows: 

"  Copy  of  log  of  bark  North  Star  from  Monday,  May  S,  to  May  IS,  JSS!?, 

"Afomiay,  5,  ^.—Commences  with  a  calm;  the  ship  under  steam,  lying  oflf  Plover 
Bay;  saw  four  whales;  the  natives  came  on  board  with  two  letters  from  the  cap- 
tain and  first  lieutenant  of  the  United  States  steamer  Riydgers  stating  that  the 
steamer  was  destroyed  by  fire  on  the  :^oth  of  November,  1881,  and  that  all  hands 
were  living  with  the  natives  and  that  they  were  very  short  of  x)rovisions,  and  they 
wanted  relief  as  soon  as  possible.  We  were  about  to  proceed  up  the  gulf,  but  gave 
it  np  and  started  to  their  relief  with  all  possible  dispatch. 

**Tues<iay,o,!f, — Commences  with  a  calm;  the  ship  under  steam,  working  up  to 
St.  Lawrence  Bay;  at  4  a.  m.  we  were  beset  in  the  ice  about  (\  miles  from  South 
Head;  there  were  five  men  of  the  Htxhfers  crew  came  on  board  with  some  natives, 
and  one  of  them  went  back  to  carry  the  news  to  the  rest  of  them.  Latter  part 
blowinff  very  strong  from  the  SE.  with  snow,  the  ship  lying  packed  in  the  ice 
with  fUT  sails  furled.  The  men  that  rame  on  board  report  that  the  crew  are  all 
scattered  along  the  coast.  Cai'tain  Berry  has  started  with  dogs  and  sleds  for 
Collision  Bay  and  is  expected  back  every  day. 

••  Wednesday, .5,  /<>.— Blowing  a  gale  from  the  SE.;  the  ship  beset  in  the  ice;  six 
more  men  came  on  board.  We  cleared  out  the  between  decks  and  built  a  place 
for  the  wrecked  men  to  sleep:  plenty  of  natives  on  board  trading. 

**Tliiirfidfty.  5.  //.—Strong  breeze  from  theSSW.:  the  ship  packed  in  the  loe. 
The  execntive  ofiicer,  doctor,  and  chief  engineer  came  on  board  and  three  more. 
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the  iiuMi  of  the  Rtmhiirn  crew.  They  report  that  Caiitain  ISerrr  has  ^one  oTerlaml 
U)  St.  I'etefHliurjc.  The  «*xwuliv«*  officer  n'tiiriied  to  Nurth  \W^*\  to  await  «»ur 
arrival  then*,  when  th'-y  will  all  be  rt*a<ly  to  einUirk  fur  St.  Mioha«.'l9. 

** /'VfV/fi//  '.  /..--lilowiij^  a  HtMii;;  t>ree/.(*  from  the  S.:  the  ship  faat  in  the  ice: 
more  of  the  men  came  on  lx>anl  with  th«'  iiative8. 

'*  Stttttnlntj.  '.  :...— CoiniiuMK'f'S  with  calm:  ttit*  ii^  oueneil  between  the  shiu  and 
the  shore:  we  are  cIummI  in  a)i'»ut  a  Vinile  {Kirk  ami  ifrifting  NW.  abmit  \{  niilevi 
|ier  hoar:  four  m<irt'  ot  the  li'^t't'  '*■"  cr«'W  came  on  Utard. 

'*Su4nhnf.  .',  ;,.-  Li;;ht  brce/e frfiUi  thf  N£. :  titHt  ]iart  employed  in  cutting  the 
ice  art'und  thf  :«hi]»:  at  'J  a.  in.  th«*  ]ia(-k  ice  brought  up  a;;ainHt  the  t'tw  and  « oni- 
niencod  to  oi>en:  *^ut  up  Kt*-am  and  backcnl  out  into  clvar  water:  8t4^ame«l  up  to 
llo«)  1  milf'N  from  North  Head,  and  all  of  thf  crew  of  the  //•••/;/•-/ ^  came  <»u  lx>aril; 
ends  with  a  thick  fi>^:  thi*  ship  fant  to  the  tliie.  all  rt*a4ly  to  start  when  it  clears  up. 

••  Mnmhii/,  s  / ..— At  **a.  m.  of  the  tir>t  part  the  fo^  lift»Ml:  we  hauled  in  thi-  ice 
h(X)kH  and  Bti'amrdtnthe  ml.:  at  1 1  n'cliH'k  spnl  i*  thel'nit«d  StJitfs  revenue  cutter 
(\niriiu  b»»nud  for*  'n|K;  Senlze  toBntcorthe  L'tMf.f,  rs  crt-w.  C'a]»t{iin  Haley cauie 
on  iNMird  at  1  a.  m.:  we  trausferre*!  th«*  wreckeil  men  to  the  t'nrthf,  and  rec*'ive«l 
on  hoanl  ( 'ai>tam  C'oUoii,iif  the  l^ark  .so/»/>A<',  wn-t-ked  in  the  ice  otif  HuTer  liay: 
part4-d  wiih  the  i'tn'inu.  who  startetl  for  <  )nal<'i»ka  with  th**  UimUjth  crew  and 
nft***!!  men  «if  thf  s,i/t/  hf>  crew:  latt4*r  i>art  wnrk  n^;  to  the  wrd." 

Thf  neit  pr»M-iilent  we  will  refer  lui?  that  of  tin-  M-hiMirer  Hni,  <*.  A.  Willianm 
and  oth* Ts,  of  New  London.  Conn.,  owners.  In  this  c«iH*-  the  Fiftieth  C^•nKre^H. 
m*cond  session,  awarded  $l^:.'HNjfor  the  rescue  of  twvnty-three  or  twenty-four  |ier- 
sons,  or  y'Mi'J  for  each  intmou  rescue<l.  iSiv  Stat.  L..  vol.  'Jo.  p.  lll^s;  also  Senate 
KeiK>rt  No.  tiJl,  Fiftieth  ( 'on^ress.  tirst  session.  >  "* 

(rom  this  reiK>rt  we  make  a  snitch' «inotai ion  for  the  par|M>s«*  of  showing  the 
views  tif  a  Senate  committee  of  that  <  'onure.^s  as  to  the  proper  duty  of  oar  Uuvem- 
ment  toward  parties  en^atfed  in  this  clasn  of  res<.'ue. 

We  quote  from  the  re|iort  by  S^natftr  Miwr  :in  follows: 

**The  eommittet)  are  of  opinion  that,  as  a  matt^T  of  sound  public  imlicy,  the 
Ignited  St.ite««  should,  to  a  reaMouable  e.xtent.  reimbursi*  private  owners  of  veM^ln 
for  e\|H*nr«>  and  ]o^s  of  voya^'i*  and  profits  inrurre«l  m  ttn'  rescae«if  flhipwrecke«l 
American  crews  in  the  Arctie.Se.is.  Wedoiint  think  that  the  pro%*isions  for  sent  i« 
inir  liome  sadors  in  ilmtr-  sh  is  the  limit  i*t  the  duty  ot  the  rnite«|  St^ktes  in  such  a 
c.ise.  We  have  no  doubt  that  if  it  were  known  that  an  American  crew  were  shi|i- 
wre<'k«'d.  ictdMiund.  and  in  dan:;er  of  •■tarvatii^n  ;n  .Vrt'tic  Se.-ts  tli«*ir  coaiitrvmen 
would  demand  of  the(riiveriim**nt  that  a  veMu*l  should  UMliHitatchedat  the  pnbli  - 
exiH'use  fi»r  their  n*s4-ue.  It  can  h.irdly  )»e  e.\ie*-tfil  tliat  in«)tives  of  humanity 
Would  U'  siitlirient  to  induc*e  the  ni:ister^  ol  vissels  to  ruin  their  voya'.;tii  and  rii*k 
the  displeasure  of  their  employers,  and  thfreb>  the  htus  of  their  |KMiti«)n.  to  sa\« 
lives  undiT  a  KOV(*riim»'nt  which  would  repudi.ite  its  «iwn  o)ili;^ti«»ns  in  satb 
cast's. 

**It  is  U*liev<*«1  that  this  iNtlicy  i*^  that  t>f  (treat  Mritain  and  all  othiT  im|iortant 
maritime  naiituis.  I'rt'ciHients  are  to  U*  found  for  the  reiiiiburM*ment  by  our 
country  of  i«xi>*-nsH  iii(Mirr»'<l  by  forei»;ii.  and  even  UirUirous.  nations  in  rescnint; 
Ain»Tican  stMUi>-n  und«T  such  fircnin**rances. 

"'I  hen*  are  aUo  priN-e«lents  in  reiiiihur'«tni;  Am*  rican  owntTS  of  shi|M  in  like 
case.*." 

The  remaining  pnH-eb'iit  tluit  we  w:li  r»'fiT  to  i>  that  i'stHhlishe«l  l»y  the  nr«aent 
t'tinjcress  in  the  ra-M-  of  the  llniwh  wh  »l»r  ihtn..*.  Thit*  fa-^.  rejsirtrtl  i>y  tbi^ 
cominirt*-*'.  ha-  )  ei-oiue  h  law.  .ilthoiiLrh  :t  Iuia  not  as  yet  apiifan^l  in  the  publishMl 
lawo.  In  thir*  i-as*'  an  :iwapl  w;is  madf  of  ■<•'•."  ti.  tin*  mil  anii»uiit  anked  for  by 
the  {H  tiii<>n«-r**.  Tii**  numUT  •>(  |*«T'><>n-^  Nnxtil  \Mi<.  i.in>*ty-<«i\.  the  awaMl  am<mD(- 
Mik'  t«»  >l»i*'  t«'r  •Mi'h  jN-r-'U  saviil.  S**.-  !t-iii>e  K*'|Hjrt  N'».  ;:.;i'i.  tir?«t  M*^ii»n  Fifty- 
first  (  ont;ri«tvt. 

TheihriN'  pp  ■  I'll'-nt'*  abive  reft-rrn*!  X**  aju-*'  ir  ti»  •  oiM;>i*-t«dy  mat«-h  thi*  case  now 
liefoi(«  thi*i  I  onimitt*-**.  The\  h  ivi*  iill  It^'U  ••^i.tM^-iii-^l  by  r«*«-ent  ( '•  >u)crew»efi  jill 
sinci*  the  d.iten  of   tiie  f>-rnii-i  rejNirt.-*  in  lli:«i  «.»•»*■ 

Si  that  lhi*>  •  i»niMiittt<e  h  is  h>r  its  i:nid:ini->-.  atid  .iS  .m  ai>i  to  lis  judinuent.  ni>t 
only  iheM*  prirfh  n?-  but  aUi*  ih**  rei^iT.To  ••!  ihf  '-^liaii-tne  iuve*»t:^atMiis  into 
the  ni*TitM  of  tM"  <  a-    '.y  th«*  •-•%♦  r.i'  fornier  t*>>iniiiitt**-s. 

It  IS  a  maiTer  of  <-i>iiiin>>n  ^n-iw  I'd..*!-  that  .ill  4'-.ni:ri'««<^Hi  b  ivi*  ai*te*l  with  m*i;- 
naiiimiiv  and  with  ^Tent  liU-ralitv  t<>w.krd  jMrtit".  w  .-.  ha\«-  servt^l  their  lounirv 
by  ai*ts  of  romnioii  huiuan.'y  a?  tunes  an  1  nn  :*'r  c:rcnT:  ••!.tni»—  wbi^  h  ret|niii'4l 
AD  ncter  aliandonnif  nt  of  a!;  r«-tfarl  '**  ;••  r-<<!i  i'    n***rt«**  or  c  •ii^  d-  raii--ns. 

The<treel\  e\|ii*«litMii.  for  *■  :enTi::r  ptiT;  — -  to  t>!»  .Xi-  •  <*  :•  ^lons.  Ci»iisi>»t»d 
of  twenty  tive  mm.  They  were  locate*  1  at  Fort «  •  nger.  lM^'o\fry  llarUT  Lady 
Fruklln  Uaj,  ia  IWI. 
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[PlBi.ir    No.  19.1 

AN  ACT  RuthorizinK  the  Horn^tarj  of  tho  Niivy  t«M»ffer  arowardof  twfnlT  flT»»  thnaaand  dol- 
liirs  fur  reHculntc  «>r  HM-ertaiuiui;  tin'  fat**  <»f  thiMtrcoly  <*x|K*«litioD. 

lit'  it  eiiftrtnl  hif  the  Svnntr  nnti  Jlniis**  of  I&itnnt'utatiivn  of  the.  Vniteil  Statrt 
iff  Aiut-nrii  in  tUnujress  ntssrmbittt.  That  the  Sm-tary  of  the  Navy  be.  and  he  la 
h«-n*hy.  uiith<»rixe<rand  direct<Ml  to  make  proclamut ion  iinmeilintely.  and  t*anfte  said 
I>rix'hunati<m  to  U' ^mblishiMl  an<i  distrihiited  as  thoroughly  an  may  Im*  in  snrh 
foreiirn  ]»ortH  aHar*'  intiTt*Mt<Ml  in  na vitiation  an«1  tralYir  in  the  arctic  aeuM.  that  the 
<ffov(*rnni*-iit  of  th«'  Tnitotl  States  will  pay  a  r«»\vanl  ot  twenty-live  thonHand  dol- 
hirs.  to  U*  e<iaitably  paid  or  ilistribnttMl.  tn  siirli  nhip  or  Hhiiw.  person  or  pennons, 
not  in  the  military  nr  iia\al  servic**  nf  thi*  TnitiMl  Statt>n.  a^  shall  diHCover  and 
rescue  or  Hjiti**factiirily  a^rertain  ili"  fat«*  nf  th»*  (tnt*lyo.\|»e4lition:  bnt  snch  proc- 
lamation Hhall  not  )m*>  inailf  in  ttTiiis  that  will  invnlvo  the  rnite<l  States  in  anj 
future  lialtility  or  rt-s|Ninsihility  iM'ynnil  saiil  reward,  or  will  induce  onpre|mred 
veHftels  to  inrar  extraordinary  iH>ril  or  rink.  And  the  determination  uf  the  Stt're* 
tarv  of  th<*  Navy  as  to  the  riu'ht  of  aiiv  iM-rMoii  to  said  reward  or  a  nhare  thereof 
Hhall  U*  ronclnsiyi'  niM»n  all  i^erHon'^. 

Api>niviH|.  Ajiril  17.  \*^Ki. 

but  »*\«'t>]it  r»r  tht>  presence  of  th>se  fiv**  Ammran  whale  flhi|ia  no  expenditure 
of  mon»*v.  h<»w««vfr  icn»at.  would  havr  l)»M.n  .tf  afiy  avail  to  rescue  th<*!«e  I/.NK)  ffhip- 
wrt'i'kiil  si'anitMi  tr<ini  thi*  fate  ho  graphically  •!•  >4*rilHHl  in  a  letter  from  (ienenU 
<4reely.  addr**siiiil  to  Hon.  Samud  <  >8l>orn.  jr..  a  copy  of  which  is  aa  follows: 

\V  A  s  1 1 1 N « n  ON .  1 ).  C,  June  7^  iS1*u, 

Dkar  Sik:  Referrinir  to  the  vVu^f  by  Ani4T:can  vi^nhiIh  «if  OC)(i  or  more  American 
whalcnif'n.  Hiint  in  by  the  ice  to  the  Tiorth  of  Iry  (*a{ie.  Alaska.  I  have  to  express 
it  as  my  ducidrd  opinion  th  it  uiilc-s  <\u-\i  r«*:i*'!  liail  li«M*n  otTrred  fully  nine-tenths 
of  thi-  Hhipwrecki'tl  •«<'anien  nniHt  have  |HT'*^}ii-d  during  the  appnijicbing  winter, 
lean  not  unthTHtand  h>>w  aii>  Aiii*Tican  <*hipMia^ti*r  cnuld  have  failofl  to  goat 
nnc«*  to  thf  ri*litt  of  hi^^  -ohipwri*  k(.d  C'iuntr\ni«'n:  nor.  on  the  other  hand,  can  1 
undt-rstand  how  any  rf.'iircsfntativi-  ot  the  American  pe  -plf  could  refrain  from 
voting  a  rt«a:<onab!**  cf>ni|iensatl(»n  for  h«»  );reai  MTvici*  rt-mlfred  to  humanity  and 
to  thi'  I'niti'd  Stat**H.  Yvn  hituat«d  as  wtTr  tlu-.'«*' whalers  are  {larticnlarlv  and 
ec(|)ecially  i>f  th*-  ]MN»pl(*.  ami  i»articul.irly  of  that  {Ih^^s  which  has  contributed  tub- 
Btuntially  to  thi-  prosiN-rity  of  thfir  country  by  wresting  from  nature  stores  of  ani- 
mal tr«>a.**nri'  whii-ii  have  ald«d  within  the  history  of  the  country  hundreds  of 
millions  to  th**  country  h  accuniulatH«l  wealth.  A  wim*  reKanl  for  the  future, 
whfihfr  fntni  tlicstani)  o  nt  of  uiatcnaliMn  ur  humanitarianiMm.  se<*ms  to  rei|uire 
a  i>rojH*r  con'<i>l«Tation  of  thr  m(»ral  claim  theowuunt  of  iheeo  vessels  have  upoci 
the  L  nit*.**!  States. 

Very  truly.  ytiiir>. 

A.  W.  (tRRP.t.Y. 

Mr.  Sami  Ki.  o>i:nKN.  .Ir.. 

/"/.   h'"nrf*»  nfh  Stittf,  WnJiimjt'm,  />.  C 

Airain.  by  ai-t  «if  ('••ni:rf<-  approved  .laiiTiary :{.  A.  I>.  1*»*^7.  our  government  pro- 
vitltnl  fiir  the  n»li»f  of  tiit?  -iiryiv-.r-  "f  th*  ••\ploiinu'  -t'-anior  .f*tnttfttf,  and  the 
widi»ws  and  chit'lrt'u  of  th  *<4»  wii  pfn-h**<l  in  th**  n-treat  from  the  wreck  of  that 
VfS-^'l  111  the  arctic  «M'as.     S;i:«l  a>  t  i-  a-  foil'-ws 

I'ICM  \T»       Ni>    •• 

.\N  .\«*T  f--r  Thf  r.-li-f ..?  t>.'     ■.*•.  .\    ■''•».;■■.•    ifi*  r  J •&<.!.. ■•«.•  an<1  thi^wWIowi and 


\Vh«'r»-as  ihe  -'tiun*':  .I«'aTin*tN'.  .'.  hilt*  t-nLMi:*"!  m  an  e\]il<tr:njj  ei|iedition  liv 
authority  <if  <  oi;::!  ••«.■*  ai.«l  iMnbr  th*-  ilir-  ti-.n  uf  th«  .<*■•  r«  •  ir\  of  th**  Navv.  was 
wTe<*k*N|  in  theaiitii-  -.i-  on  th-  !hirt*-»'n*h  ilay  i.:  .hr  »•.  •j^'hi.-n  hnu'ln^d  and 
eii:ht>  iiiu'.  an<l  :n  c  ■n-'jii*  n«"  \\.*  rv**\  th**  i:v»H  i-f  many  of  h*T  *»fliciTii  and  crew 
were  lo^t:  and 

Wljt-riM^a  oTjrt  -if  it.ijirry  ap;  o.nt* -1  i-  \  ir-'j.iii  •■  of  a  ;i»iiit  r*f*«iliitinnof  Om- 
i:re-s  to  iii\i  <<•  ;:.ii'  ti.*-  ■  :r«  »mii>-'.iIi  •-  a"»'n  l;i;::  th**  lo«.~ .  f  -h"  "aii!  st«*amer  Jean- 
U'-t'e,  aii'l  tti*-  ^>  :.>Tal  c  >ii<:T:.  t  .n.i!  i-  trt-  of  i..  •?  th**  oflii  »-r«.  aiid  eiilwttil  nienuf 
the  e\|M>-4iti'iii.  r*'ji"rtv<t.  .if  !•  r  a  thor-'u-ii  in-» -t'.juii-Ti.  that  whs!*-  •■%•  ry  ofHcer 
and  in  m  4o  t*iiip)iictt  it  }iiiii—  If  th  it  th-  j*'  ww^  *.••  •  -•-  .i<>:on  to inipiit«*«  t-nMurr  tnany 
m«'Mi:  fr  of  the  e.i{i*'<hTii>n.  th<-  t-nr  -tatM*\  aiid  •  ii>!iiraiii->-  w:th  wl.uh  !h>-y  met  tbn 
lianl-liip"*  and  dan.:ers  that  U>M'tth*-m  *'n!'tl**  tiMtn  to  \:r*\\\  pmi****:  Therffi>re, 

Itr  it  t  fHii'/«  ■/ /'V  thi  Stunt*  tiu'l  //••■(•.  •./  /:.,■..«.., '.|f.<..«  ../  f/.r  l'iittt*i  .stttteM  *\f 
Amtrieti  in  CoiH^rcss  mwrmNnit  That  to  reimbune  the  surviiron  of  the  offloers nnil 
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crew  of  the  said  steamer  Jeannette  for  losses  incnrre<1  by  them,  respectively,  in  con- 
9e<[uence  of  the  wreck  of  that  vessel,  there  shall  l)e  paid,  oat  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  the  following  sums,  to  wit:  To  George  W. 
Melville,  chief  engineer,  one  thousand  dollars;  to  John  W.  Danenhower.  lienten* 
ant,  one  thousand  dollars;  to  Raymond  L.  Newcomb,  naturalist  and  taxidermist, 
six  hundred  dollars;  to  John  Cole,  acting  boatswain,  six  hundred  dollars;  to 
W.  F.  C.  Nindemann,  seaman,  six  hundred  dollars;  to  James  A.  Bartlett,  fireman, 
six  hundred  dollars,  and  to  the  remaining  survivors  of  the  crew  of  said  vessel, 
namely,  Louis  P.  Noros,  Herbert  W.  Leach,  Henry  Wilson.  Frank  E.  Manson, 
Charles  Tong  Sing,  seamen,  and  John  Lauterback,  coal  heaver,  the  sum  of  six 
hundred  dollars  each. 

Sec.  2.  That  the  twenty-third  day  of  March,  eighteen  hundred  and  eighty-two, 
being  the  date  of  finding  the  remains  of  the  commanding  officer  and  others  of  the 
said  expedition,  shall  be  deemed  and  taken  to  be  the  date  of  the  decease  of  the  fol- 
lowing-named officers  and  enlisted  men  of  the  expedition  who  lost  their  lives  in  the 
retreat  from  the  wreck  of  the  said  steamer  Jeannette,  namely:  Lieutenant-Com- 
mander Oeorge  W.  De  Long;  Lieutenant  Charles  W.  Chipp;  Passed  Assistant  Sur- 
geon James  M.  Ambler;  Jerome  J.  Collins,  meteorologist;  William  Dunbar,  ice 
pilot;  Walter  Lee,  machinist;  Henrich  H.  Kaack,  Carl  A.  Gortz,  Adolph  Drensler, 
nans  H.  Erichsen,  Ah  Sam,  Alfred  Sweetman,  Henry  D.  Warren,  Peter  E.  John- 
son, Edward  Star,  and  Albert G.  Kuebne,  seamen;  Nelse  Iverson,  George  W.  Boyd, 
and  Walter  Sharvill,  coal  heavers,  and  Seaman  Alexy. 

Sec.  8.  That  the  accounting  officers  of  the  Treasury  be,  and  they  are  hereby, 
authorized  and  directed  to  allow  to  the  widow  of  any  deceased  officer  or  enlisted 
man  named  in  the  second  section  of  this  act,  or  if  there  be  no  widow  living,  to  the 
lawful  child  or  children  of  such  deceased,  or  if  there  be  no  widow  or  child  living, 
to  the  surviying  dependent  parent  or  parents  of  such  deceased,  if  any,  a  sum  equal 
to  twelve  months'  pay  according  to  the  rate  of  pay  at  which  the  name  of  such 
deceaaed  was  borne  upon  the  pay  rolls  of  the  said  steamer  Jeannette:  Ihovided^ 
That  the  legal  representatives  of  the  deceased  officers  and  enlisted  men  named  in 
the  second  section  of  this  act  shall  also  be  paid  from  the  Treasury  any  arrears  of 
pay  due  such  deceaaed,  the  same  to  be  comnuted  up  to  and  including  the  said 
twenty-third  day  of  March,  eighteen  hundred  and  eighty-two:  Provided  further ^ 
That  the  relatives,  in  the  order  herein  named,  of  Seaman  Aniguin,  one  of  the  crow 
of  the  steamer  Jeannette,  and  who,  while  connected  with  said  exi^edition,  died  at 
Irkutsk,  Siberia,  January  fifth,  eighteen  hundred  and  eif^hty-three,  shall  in  like 
manner  be  entitled  to  receive  twelve  months'  pay  in  addition  to  the  amount  due 
said  decttued  at  the  time  of  his  death:  Pnyvided  further.  That  the  surviving  child 
of  Henry  D.  Warren,  one  of  the  crew  of  the  Jeannette,  shall  in  like  manner  1  e 
entitled  to  receive  twelve  months*  pay,  and  also  the  amount  found  due  said  deceaned 
Warren  at  the  time  of  his  death,  and  that  no  monevs  shall  be  paid  to  the  widow 
of  said  Warren  under  this  act:  Provided  further.  That  in  any  case  where  hereto- 
fore a  pension  has  l)een  granted,  or  may  hereafter  in  fact  be  granted,  to  any  such 
widow,  duld,  or  dependent  parent,  by  reason  of  the  death  of  any  of  the  persons 
named  in  the  secona  section  of  this  act,  in  the  payment  of  such  pension  account 
shall  be  taken  of  any  sum  paid  under  this  act,  ana  to  the  extent  of  ita  amount  said 
sum  shall  be  in  lien  and  stead  of  such  pension,  and  no  further. 

Approved,  January  3,  \bH7, 

In  the  Fiftieth  Congress  the  Committee  on  Commerce  in  their  report  on  the 
advisability  of  erecting  refuge  stations  in  the  immediate  vicinity  of  where  tlie 
great  disaster  occurred,  from  which  relief  is  aske<l  by  this  bill.  Hav: 

''The  wonderful  record  of  Captain  Healy,  of  the  United  States  Revenue  Marine, 
in  rescuing  and  brin^noK  back  to  the  Unite<l  States  over  3.'iO  seamen,  is  a  glorious 
tribute  to  the  energy  and  indomitable  courage  of  that  officer  and  the  efficiency 
Oi  our  Revenue- Marine  Service.  But  human  endeavor  has  its  limits.  When  the 
sea  is  frozen  over  no  x>ower  on  earth  can  reach  shipwrecked  vetfsels  to  render 
assistance.** 

It  was  a  glorious  and  wonderful  work  by  the  Government  to  save  these  '^lO 
lives  during  six  years  of  service  by  its  war  or  rf  venue  vessels,  the  officers  of  which, 
with  all  their  crewrt,  were  em f^loye*!.  fitterl.  an'l  pai<l  for  this  (irecise  service.  But 
what  shall  we  say  of  the  officers  and  crews  of  the^e  '»  whale  shix>s  who  left  New 
Bedford  and  Edgartown.  and  nailinjc  ir>.iiO0  V}  2<i,'KJ'>  miles,  by  the  way  of  T'ape 
Horn,  to  the  Arctic  Ocean,  in  their  various  courses,  as  all  sailing  vessels  must  to 
leave  ports  in  latitude  4J  north,  on  the  Atlantic  Ocean,  to  reach  the  whaling 
grounds  on  the  we«t  m  the  latitude  of  the  seventies  north,  in  the  Arctir? 

The  sacrifices  of  leavn.g  homeB  and  famili'-s.  at  gr^at  ezpeuHe  and  disr.omfort, 
with  no  hope  of  reward  except  uiK>n  the  whaling  grounds  in  the  capture  of  whales, 
reikcbed  after  twelve  months  of  sailing  upon  the  oceans  of  tb*  globe,  the  Nortli 


BABK  ARcno.  658 

eared  fot  by  the  yessels,  respectively,  was  entirely  aneqnal.    (See  table  showing 
the  namber  rescaed  by  each  vessel  heretofore  stated. ) 

While  a  diversity  of  opinion  has  existed  among  the  members  of  the  committee 
as  to  the  exact  amonnt  to  be  allowed  for  each  of  the  vessels  named,  yet  it  is  finijly 
agreed  to  report  favorable  for  the  following  amonnts,  viz,  at  the  rate  of  $188.89 
for  each  person  by  them  rescued,  amounting  as  follows: 

Name  of  vessel.  N?i?^r  eilthSSS- 


MidM 148  119,861.27 

DMiel  Webstor 156  21.627.95 

hmgoda, 170  23.611.30 

Pro^reas 188  26,111.38 

EorofMl 244  83,880.16 


Tour  committee  therefore  recommend  that  said  bill  be  amended  as  follows:  In 
lines  7  and  8  strike  ont  the  words  '*  sixty  thousand  dollars ''  and  in  lieu  thereof 
insert  *' $19,861.27  to  the  owners  of  vessel  Midas,  $21,527.95  to  the  owners  of  the 
vessel  Daniel  Webster,  $23,611.30  to  the  owners  of  the  vessel  Lagoda,  $*i6,111.82  to 
the  owners  of  the  vessel  Progress,  and  $33,889.16  to  the  ovmers  of  the  vessel 
Europa;''  and  that  when  so  amended  said  bill  do  pass. 


[See  p.  582.] 
FIFTY-THIBD  00KGBE88,  SECOND  SESSION. 

February  28,  1804. 

[Senate  Report  No.  231.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  286)  for  the  relief  of  the  owners  and  crew  of  the  Hawaiian  bark 
Arcticj  having  had  the  same  under  consideration,  respectfully  report: 

A  bill  made  by  amendment's  of  this  committee,  identical  in  therms 
with  that  herein  considered,  was  reported  favorably  by  this  commit- 
tee at  the  first  session  of  the  Fifty-second  Congress,  and  the  same 
measure  had  theretofore,  at  the  same  session,  been  favorably  reported 
by  the  Committee  on  Claims  of  the  House  of  Representatives. 

The  facts  underlying  the  bill  being  of  long  standing  and  unques- 
tioned, the  committee  renew  the  considerations  which  justified  the 
favorable  re|X)rt  of  this  committee  at  the  last  Congress,  and  call  atten- 
tion to  the  affirmation  by  Congress  of  the  principle  and  justice  involved 
in  the  passage  of  a  bill  (H.  R.  10267,  Fifty-first  Congress,  second  ses- 
sion) for  the  relief  of  the  owners  and  crews  of  the  American  whaling 
vessels  Midas,  Progressy  Lagoda,  Daniel  Webster,  and  Europa,  which 
was  identically  the  same  as  to  ([uestions  of  fact  and  service  as  those 
on  which  this  bill  for  the  relief  of  the  Arctic  is  based,  which  bill  passed 
Congress  at  such  second  session,  and  was  approved  February  21,  1891. 

The  committee  repeats  that  the  unselfish  humanity  of  the  officers 
and  crews  of  these  American  whalers  in  foregoing  the  objects  and 
profits  of  their  whaling  voyages  that  they  might  rescue  more  than  a 
thousand  souls  from  the  perils  of  cold,  hunger,  and  death  involved  in 
their  icebound  imprisonment  within  the  whaling  grounds  of  the  Arctic 
Circle,  successfully  appealed  to  the  j  ustice  and  generosity  of  the  nation ; 
and  the  same  justice  and  generosity  is  due  to  the  owners  and  crew  of 
the  Arctic,  of  foreign  registry,  who  made  equal  sacrifices  and  showed 
equal  alacrity  in  following  the  instincts  of  humanity  which  is  not 
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bouii<1<Ml  by  nationnlity  or  race.  The  conuiiittcH*  does  not  deem  it 
iioc<»ssary  t«  rooApitiilate  the  circumslaiireH  attoiidiiig  the  rencue  of 
the  oftieern  aii<l  cn^u-s  of  more  than  30  vesselH  einlmrgo^  in  Arctic  ice, 
which  more  than  twenty  years  ago  ncnt  a  tlirill  of  relief  through  the 
heaK«  of  the  civilized  world,  but  which  for  twenty  years  riMnaine^l 
without  national  nM*om|>enHt^  or  nicognition.  The  tardy  justice 
awanled  by  the  Fifty-lirst  Omgn^ss  to  the  owners  and  crews  of  the 
H'scuing  vessi^ls  of  American  n*gistry  is  still  withheld  from  the  Hawai- 
ian ship  which  heartily  united  with  ours  in  this  memorable  rescue. 
The  bill  under  consid(*ration  repairs  the  wrong  of  this  long  delay. 

The  commit te<*  apiM»nd  a  re|M>rt  mad«*  on  the  bill  of  the  Fifty-first 
Congn'ss,  se<M>nd  s(*ssion  (which  affttrdt'd  relief  to  the  American  whaU 
ers),  and  ad(»pt  tho  rt*iM>rt  (\o.  tUS)  fnmi  the  Committee  on  C-laims, 
IIous<M>f  Hepn\st'ntativ<*s,  Fifty-s4*cond  ('ongn*ss,  first  session,  in  favor 
of  a  bill  of  the  same  pur|N>rt  with  that  under  c<msiderat ion,  and  appentl 
a  h»tt4»raddn*ss4Ml  by  Messrs.  Charles  lire^erit  Co.,  managing  owners 
of  th4*  A  rciir,  to  the  llftii.  Henry  I^.  Dawes,  lat4*  of  the  Striate,  explana- 
tory of  the  n*asons  why  the  Arrfir  was  not  in(*lu<led  in  the  bill  for  the 
n*lief  of  the  American  whah*rs,  which,  as  before  stated,  became  a  law 
on  the  21st  of  February,  IS'Jl. 

The  commitU*e  n»iM»rt  th«^  bill  favorably  and  nH*ommend  it<8  paaaage. 

rFornsportfl  HouMnn*!  Senate  (^omniittoos  on  (*laini8  see  Senate  Report  577, 
Fiity-iiocoud  Congrees,  fimt  aei«sion,  pp.  o:i3  ei  m/.J 
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Xarch  25,  1800. 

[Senate  Re]»ort  No.  STL] 

Mr.  Frye,  from  the  Committ«H»  on  FonMj^n  Relations,  nnhmltt^Hl  the 
foHowin^  re|M>rt: 

The  C^ommittee  on  Foreifj:u  K^^lations,  to  whom  wjis  n*ferred  the  bill 
(8.  2117)  for  the  n*lief  of  Mrs.  (;c«»r^e  Pauls,  havinjr  had  the  same 
under  iHmsideratiou,  r(*s[>ert  fully  n*iNirt: 

The  huslMind  of  the  iN*rs4m  nanuMl  in  this  art  lost  his  life  in  May« 
1880,  under  the  followin«r  cir<Mniistan«M\s: 

The  (i4*rman  Imrk  Kdwanl  l\  ns  was  lyin^  at  a  wharf  in  the  harbor 
of  WilmiuLMon,  N.  C.  At  the  nt*xt  iN^rth  aUive  lay  the  Tnited  St«ti*« 
n^vfuue  cutt«*r  (%Jfajr^  with  her  Im»w  u|>>tr«'am.  Although  the  eatter 
was  not  under  slt*aiii.  an  attempt  wa*<  lH*in;;  made  to  move  her  out  of 
her  pla4*4»  ihtotlie  si  ream,  in  onliT  that  anoth«*r  vessel  mi^ht  take  her 
lM»rth.  In  onliT  to  d<i  this, a  line  ha«l  Imm-u  run  fmm  the  ( 'o//Vix'* bow 
to  a  ke4|;ri*  ill  midst n*aiii  and.  f^»r  adilitional  safety,  a  lino  sent  acroMi 
thf*  river  bv  a  lH»at  t>»  hold  on  bv. 

ThrtMiLTh  some  error  the  eiiit«'r's  hea^l  was  east  off  from  the  wharf 
lK»fon»  the  line  s«'nt  aeri»ss  th««  stn-ain  hat  I  Immmi  made  fast.  The  ear- 
rent  swun^;  th«*  <V*//(f/.r\s  Iniw  arouihl  until  sh«*  was  broadside  t4i  the 
stn^am,  and  in  this  |K»sition.  Immmu'  exiHi*M-d  to  the  full  fore«*  of  a  swift 
curn*nt,  the  line  to  th**  k«*«li;i'  wa.*«  not  stritni;  enonirh  to  hold  her,  and 
u|M»n  lireakin^tht*  <'o//«f.r  fniiled  the  (iiTiiian  bark  H'twunl  /*rfur.  The 
rif^n^  of  the  two  vessels  haviuLT  lN*ei»iii«*  entanirled,  <ff«Nir^4  Paula* 
mate  of  the  Ktlwnnl  /V  /i.m,  went  out  ii|Nin  the  < 'at head  to  elear  it  away. 
Whiltt  there  one  of  the  lanyards,  either  cut  by  one  of  the  cotter'aerew 


MBS.  GEORGE   PAULS.  655 

or  parting  through  the  strain,  Pauls  was  struck  upon  the  back  of  the 
head,  knocked  into  the  water,  and  drowned. 

The  mate  at  the  time  he  was  struck  was  in  the  performance  of  his 
duty,  acting  as  any  zealous  officer  would  do  under  the  circumstances, 
and  does  not  appear  to  have  been  guilty  of  any  contributory  negligence. 

The  appropriation  proposed  in  this  bill  is  recommended  by  the  Sec- 
retary of  State;  was  also  recommended  by  Secretary  Blaine  and  Presi- 
dent Harrison  in  1890,  as  will  be  seen  by  their  communications  annexed 
to  this  report.  In  that  of  Secretary  Blaine  the  evidence  is  carefully 
and  elalK>rate1y  presented. 

The  committee  recommend  the  passage  of  the  bill. 

Department  op  State, 

\yashi7igton,  Febniary  74.  1896, 

Sir:  I  have  the  honor  to  transmit  to  yon  for  your  information  and  consideration 
a  copy  of  a  note,  dated  the  6th  instant,  from  the  ambassador  of  Germany  at  this 
capital,  recalling  attention  to  the  claim  of  the  widow  of  Oeorge  Pauls  for  compen- 
sation for  the  death  of  her  hoshand,  alleged  to  have  been  cauMd  by  carelessness  in 
working  the  United  States  revenue  cutter  Colfax,  in  the  harbor  of  Wilmington, 
N.  C,  on  the  8th  day  of  May,  18»6. 

For  your  further  information  I  respectfully  refer  you  to  Senate  Ex.  Doc.  No.  23, 
first  session  Fifty-first  Congress,  ana  to  Report  No.  1600  of  the  House  of  Repre- 
sentatives, first  session  Fift^*  first  Congress. 

In  view  of  the  facts  of  this  case,  the  Department  earnestly  renews^its  previous 
recommendations  that  an  appropriation  of  $5,000  be  made  for  the  benefit  of  Mrs. 
Qeorge  Pauls. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

BlOHARD  Olnxt. 

Hon.  John  Sherman, 

C/uUrman  Committee  on  Foreign  Relations,  United  States  Setiatem 


7b  the  Senate  and  House  of  Representatives: 

I  herewith  inclose  a  report  from  the  Secretary  of  State,  with  accompanying 
papers,  in  relation  to  the  death  of  G^eorge  Pauls,  a  German  subject,  at  Wilming- 
ton, N.  C,  Majr  8,  1886,  and  the  claim  of  his  widow  for  compensation  on  that 
account  In  view  of  the  statements  made  by  the  Secretary  of  State  I  earnestly 
reconunend  that  an  appropriation  of  |5,0U0  be  made  in  behalf  of  Mrs.  Pauls. 

Bknj.  Harrison. 
Executive  Mansion, 

Wcuhington,  Januaay  7, 1890, 

To  the  President: 

Mr.  von  Alvensleben,  the  minister  of  Qermany  at  this  capital,  in  his  note  of 
January  24,  1888,  presented  the  claim  of  Mrs.  Pauls,  asking  compensation  for  the 
death  of  her  husband,  Qeorge  Pauls,  mate  of  the  German  bark  Edward  Pens^ 
all^i^ed  to  have  been  caused  by  carelessness  in  working  the  revenue  cutter  Colfax 
in  the  harbor  of  Wilmington.  N.  C.  May  8,  1886. 

On  the  11th  of  February,  l^<88,  a  copy  of  Mr.  von  Alvensleben 's  note  was  trans- 
mitted to  the  Secretary  of  the  Treasurv  for  the  consideration  of  the  Treasury 
Department,  and  on  March  2*J,  1888,  reply  was  made,  accompanied  by  drawings 
ana  statements,  tending  to  show  that  Mate  Paula's  death  was  due  to  his  own  care- 
lessness and  neglect. 

This  reply  w&s  not  regarded  by  the  £)ex>artment  as  conclusive.  Accordingly,  on 
April  11,  1888,  a  further  communication  was  made  to  the  Secretary  of  the  Treas- 
urv and  as  thus  presented  the  views  of  the  Treasury  Department  requested.  After 
briefly  referring  to  the  subject,  the  Department's  letter  of  April  11,  1888,  to  the 
Secretary  of  the  Treasury,  proceeded  as  follows: 

'*  A  careful  examination  of  the  several  affidavits  and  statements  of  witnesses  of 
the  occurrence,  which  accompany  your  said  letter  for  my  information,  has  been 
made,  with  the  following  results: 

**  1 .  The  Qerman  bark  Kdimrd  Pens  was  occupyinga  proper  berth  at  the  wharf, 
and  therefore  not  respomible  for  any  collision. 
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[See  pp.  538,  50:$.  riGiK] 
May  S7,  1890. 

rs^nate  R«port  No.  liC4.] 

Mr.  DhvIh,  from  the  (%>iiiiiiitt<x*  on  Foreign  RelationA,  8i]binitt4Hl 
Uwi  following  re|Mjrt: 

Tho  C'Oiiiiiiitt4»4'  on  F(»nM^n  KoliitionH,  to  whom  whh  n^ferred  the  bill 
(S.  r>!»2)  for  th(*  rolif*f  of  tlu*  h*^al  n»pn*H«*ntativo8  of  James  and  William 
('nM)kH,  of  ( -anada,  have  ron8iden*d  the  same  and  rt>port  an  follown: 

Kill8  identieal  in  i>ur|M)rt  to  tlie  one  under  <*onHidoration  have  been 
favorably  n4H>rt4»il  on  by  eoiiimitt4H»H  of  lN>th  lIouHeaof  Congreiuiat 
difTenMit  M'Hnions,  and  havt*  lN*en  the  snbjeet  of  Executive  reconunen- 
dat  ion.  Anions  the.M*  re|Hirt.H  the  c<miniittee  adopta  and  makes  a  part 
of  tliisn*|N)rithat.  of  tlie  llouHi^Coniniitteeon  Forein^i  Affairs,  miMle  at 
the  tii-st  HesMion  of  the  Fiftieth  ('on^n*88,  and  numl>enHl  28G1,  wherein 
the  farts  and  (*<melusions  are  clearly  ami  justly  state<l. 

Thf»  eommitt<H5  then-foro  recommend  the  imssa^re  of  said  bill  with 
an  amendment,  striking;  out  in  line  10  thereof  the  words  *' with  interest 
on  said  sum  from  the  day  of  stMzure." 


(Hoaw  Report  No.  SWl.  Fiftieth  (*nnirre«i.  flnt  mmIoil] 

T)io  Comniitt(>o  on  ForeiRii  Affiiin.  to  whom  was  referred  the  Mil  (EL  B.  9879) 
for  th«'  n*lu*r  of  .Tiini«*fl  nm\  William  Cnntka.  of  Canada,  have  considerad  lbs  aaine 
an<l  report  hm  foUowH; 

In  xhv  your  \^\'2  the  aboTe-named  Jauies  rro«)k8  and  his  brother  William,  British 
sabjiTts.  wen*  tbo  joint  owni'rs  of  a  84-hooner.  the  Ij>nl  .Wiittm,  The  DOW  ap|»U- 
cants  are  the  Iv^al  reprt*s«>ntatiTes  of  James  Crofiki*  and  William  Crooks. 

The  Isitnl  .VfV.v'ifi  wiis  eel/I'd  while  plyiiiK  ht*r  (»rdiiiary  trade  on  Lake  Ontario  on 
the  *»th  (if  .huie.  1^<12.  hy  thv  bri^  Ouriiin,  ix>iuiuand«.*d  by  Lieutenant  Woolaey,  of 
th«'  rnite<l  States  Navy,  nearly  two  weeks  before  th«*  declaratioo  of  war;  was  car- 
rie«l  by  him  into  Sacketts  Hitrbur.  in  the  State  of  NfW  York,  and  on  the  36th  of 
AufOist.  at  the  suit  of  the  I'nited  States  Uovernment.  was  lilieled  in  tha  district 
(*onrt  of  the  I'nited  States  of  America  f(»r  the  district  of  New  York,  and  after- 
wards a  ibvrt^e  wa^^  made  ordering  thi*  Vi*M(el  to  be  sold  and  the  prooeada  to  be 
l»rouKht  into  court.  t«>  abiih*  the  event  of  a  suit. 

The  rehSi*!  was  UtUKht  by  Lieutenant  Wool  •toy  for  the  United  StatM,  takin  into 
their  service.  anuiHl,  and  um.s1  aptinst  (treat  lifitain  in  the  war. 

The  price  |kaid  for  the  venM^l  was  itj.<r.rj.v.»:i.  a  price  which  was  below  her  Yaloiw 
us  was  jihown  by  suliMeiiumt  invi*?«tiKatiou.    The  price  |iaid  for  the  eargo  was 

Tlitw  ainonnt!«  were  paiil  iuti»  the  hands  of  Th**run  Kudd.  the  clerk  of  tiM 
aUive  nientituitnl. 

In  i^r>.  wlifii  |t«*;ut*  was  n*'<t'*reil.  Mr.  Cri»<>kK  applitnl  to  the  Americas 
iu«*nt  for  n»'lriw». 

Th**  4fo\iTntii>nt  **t  thf  Cnitft  st.it«-.t  n*-;:!***  tc«l  to  brin^  the  litiel  to  trial  ostll 
the  llth  of  .Inly.  1*^1?  nit*p-  th:i!i  t:\«*  >t.ir>  aft«T  the  seizure,  when  a decTBO  waa 
mad**  by  tlie  court  of  tht*  noitbf  rn  d:!*trict  of  New  Vurk  pn>nouncini;  the  aeianra 
il!fk*:d.  and  dir-  ctiii:;  tht*  pr«>i*t'«.HU  of  th<*  «*ale  t4i  In-  |mi«1  to  Mr.  l^roiiks. 

In  tbe  ineantin>«-  ThiTiin  Kudd.  tb«*  cierk  «>f  tlie  iN^nrt.  ha«l.  vix.  on  the  17th  of 
May.  1*^17.  .ilvH-mi  IchI  with  all  the  fund.*  of  th«*  t-ourt.  and  no  {tart  theni>f  waapaftd 
tit  th<- owners  t*f  th*'  /••*•/  .>»/*•-'! 

( *n  the  -'d  i>f  KetTu.ir\ .  !**!*.(.  IV«-<«id<  ut  Monr«tes<*ut  anif>saii:«*t4»(%inf(r 
subje«-t.  statinir  that   - 

"llieiH*  lujurit'fi  hav«-  Uvn  nu^tatntHl  un<ler  c:n*nni stances  which  appear  toi 
mend  strongly  X**  th«*  attention  ttf  <'<>nfrr***^  the  claim  ^>  indemnity  for  the 
(Kcastoned  bv'them.  which  the  Wi*4at:Tf  an  thirty  i«alonr  coiu{«etent  toprovUo.*' 

t>n  the  II til  of  February.  I'^IV.  Mr.  ttoMnU.rou^h  «>f  tht*  tommitteeoa  Claiaa 
of  the  Senate,  reported  a  bill  for  the  unwf  •!  Mt^^rs  CY^iks.  which  waa  twiea 
m4  bf  naaalmooa  ooaaent.    Un  betn^  Itrooicht  ap  m  Committre  of  the  Wbola  it 
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dtirinff  the  excitement  consequent  upon  the  ciyil  war  of  the  United  States,  and 
that  the  son  of  the  Hon.  James  Ctooks,  in  whose  hands  the  papers  were  placed, 
became  insane,  and  it  was  impossible  to  obtain  from  him  an  explanation  of  the 
nonprosecution  of  the  claim  for  the  last  few  ^ears.  The  present  petitioners  allege 
they  have  lost  no  time  since  they  have  been  in  a  position  to  nrge  the  claim. 

On  the  1st  of  April,  1880,  the  claim  was  again  commended  to  the  favorable  con- 
sideration of  Congress  by  the  message  of  the  President  referred  to  this  committee 
(Ex.  Doc.  No.  161,  Forty-ninth  Congress,  first  session). 

The  Secretary  of  State's  report  refers  to  Mr.  Clayton's  recommendation  thut  has 
been  set  forth  in  full  above,  and  states  that  a  careful  reexamination  of  the  subject 
has  led  the  Department  of  State  to  the  conclnsion  that  the  claim  is  a  meritorious 
one,  and  thatthe  injuries  complained  of  were  sustained  under  circumstances  which 
appear  to  recommend  strongly  to  Congress  the  claim  to  indemnity  for  the  losses 
occasioned  by  them.  The  report  further  submits  that  the  long  period  which  has 
elapsed  since  the  claim  originated  should  not  prejudice  its  careful  consideration. 

The  committee,  after  careful  consideration  of  the  facts,  concur  in  the  recom- 
mendation of  the  State  Department. 

There  is  no  room  for  doubt  that  the  vessel  was  illegally  seized,  taken  possession 
of  by  and  used  for  the  purposes  of  the  United  States  Government,  ana  that  the 
owners,  who  are  represented  by  the  present  claimants,  have  never  received  any 
pa^  for  the  vessel.  The  claim  was  persistently  pressed  during  the  lifetime  of  the 
original  owner,  and  has  at  different  times  received  the  approval  of  the  Executive, 
the  Senate,  and  the  House  of  Representatives.  The  fact  of  the  decree  for  the  sale 
of  the  vessel  showing  on  its  face  that  it  was  made  by  consent,  has  raised  the  ques- 
tion whether  the  claimants  did  not  thereby  assume  the  risk  of  the  payment  of  the 
money  into  court.  We  do  not  think  any  weight  should  be  attached  to  this  conten- 
tion. The  conti^nt,  if  given  at  all,  must  have  been  given  by  an  agent,  as,  war  hav- 
ing been  declared,  it  was  impossible  for  the  owner  to  have  been  present,  and  such 
consent  was  probably  given  as  the  best  that  could  be  done  under  the  circumstances  to 
save  the  absolutt*  forfeiture  of  the  vessel.  The  fact  remains  that  the  claimants  have 
received  an  injury  by  the  wrongful  act  of  an  officer  of  the  United  States  Navy,  of 
which  act  the  United  States  (Tovernment  took  advantage,  and  compensation  for 
which  has  never  been  m;ide  to  the  claimants. 

The  committee  think  that  a  liberal  and  not  a  technical  view  should  be  taken  of 
the  matter,  and  that  the  same  reparation  which  would  be  exacted  by  the  United 
States  for  a  simihir  wrong  to  one  of  its  citi  ens  ought  to  l)e  frankly  rendered  by 
Congress  in  this  case.  Moreover,  it  is  doubtful  whether  the  claimants  could  in 
any  way  be  affected  by  the  default  of  the  clerk  of  the  district  court  of  New  York. 
The  wrong  complained  of  is  the  illegal  capture  of  the  vessel,  and  the  subsequent 
proceedings  are  referred  to  merely  as  evidence  that  the  seizure  was  illegal. 

The  adjudiciition  on  the  case  iu  the  Court  of  Claims  did  not  touch  its  merits. 
Judge  Loring,  who  delivered  the  judgment  of  the  court,  took  the  ground  that  if 
the  United  States  Government  was  liable  it  was  to  the  nation  of  the  individual 
injured  and  not  to  the  individual,  and  so  the  matter  should  be  arranged  by  treaty. 
Judge  Scarburgh.  the  dissenting  judge,  stated  that,  while  the  claim  properly  per- 
tained to  the  treaty-making  Department  of  the  Qovernment,  under  the  circum- 
stances of  havinjLj  been  re<oiiniionded  by  the  l^esident,  and  so  recognized  by  the 
Government,  it  should  be  allowetl.  and  that  by  the  principles  of  international  law 
the  petition»»r  was  entitle<l  to  relief. 

The  committee  think  that  the  fact  of  the  petitioners  having  appealed  directly  to 
the  I'nited  Stat«'S  (Tovernnient  for  relief  instead  of  througn  the  British  Govern- 
ment should  not  le  a  ])ar  of  their  o])taining  redress. 

The  committee  concur  in  tho  report  of  the  Committee  on  Claims  presented  to 
the  House  on  Ft»bruary  '22,  IKiT,  second  session  Twenty-fourth  Congress,  Report 
No.  ^2V\,  an<l  recommend  that  interest  should  be  allowed. 

It  api>ear8  that  the  original  claimants.  James  and  William  Crooks,  were  ecjual 
owners  of  the  Ijtnl  AV/.vr;//,  and  that  e:ich  has  left  descendants.  The  committee 
has  therefore  deemed  it  a<lvisable  that  the  payments  should  be  made  from  the 
Treasury  <lirectly  to  the  representatives  of  each. 

The  chiimants  have  aske<l  that  they  should  be  compensated  for  the  large  expense 
tlH»y  have  Ikh^u  put  to  for  thf  ])ro«*ecution  of  this  claim  for  so  many  years,  ana  also 
that  allowance  should  be  made  l)ccause  the  value  of  money  was  greater  when  the 
claim  arose  than  it  is  at  present.  The  committee  do  not  recommend  any  allow- 
ance to  l>e  made  <>n  these  a«'C<»uiits. 

Thus  far  your  committ«i*  has  followe<l  and  largely  adopted  the  report  made  by 
the  ilon.  .lohn  W.  Paniel  <>n  l>ehalf  of  this  committee  in  the  second  session  of  the 
Forty-ninth  Congress,  being  Report  No.  374:1.  But  it  is  proper  to  state  further, 
that  in  the  investigation  uf  the  claim  oar  attention  was  attracted  to  an  adverse 
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rejMtrt  inaile  in  tbe  ciwe  by  a  commit t^v  nf  the  Tweiitysixtli  Conjjm'M  charged 
wiih  it<  examination.  That  the  wh<>lo  ca.*44:r  niiKht.  if  i>oiMible.  h^  cleiinnl  from 
ilonbt  i>r  any  misapiirvhi'Dsion.  a  letter  of  inqairy  wiis  iiddresaed  tu  the  hoiHKr- 
aMe  Secr**tary  of  State. 

A  coj»y  of  this  letter,  together  with  the  Sii-retary's  reply,  and  a  copy  of  tbe  dia- 
p;it«h  from  Mr.  Ha.*«h  n*f»*rrt»»l  to  therein   :ire  L'iven  l)ei«»w. 

In  re  James  and  William  Crooka.  clainiiiuio.  for  mdiinnity  for  losn  of  tbe  lAtnl 

^\  f  is4  lit  . 

U-H-iK  «»K  RKI'llK-SKMATIVf>. 

1 1 '. tsh in tjh in,  iK  '  *. . . I /#ri7  J .  /.<<■*'. 

Sir:  As  chairman  of  t)ie  sntH'iiinniitt»*e  Forv^-iu'n  Affairs'  I  r«i«|iectfnlly  aak  for 
tbe  fi>llo\vin;«'  mfonuatiun:  In  Sna:e  divnnit  nts.  first  s*'Hf:(»n  T%wat%-Msth 
i'on^e*^.  I  "*•'!*.*  -to.  vulunu*  ti.  \u\,i*-  (:{ii.  it  api^ecirs  that  the  mmmitte**  chargt^l 
witli  the  «-i>n<'ideration  ••(  the  aU'W-stateil  clam  mail»*  an  adwrM*  re|)iirt,  U|)on 
the  ^ri>ai:d  that  tht*  British  (t  ivemnient  wrre  n«»t  favi>raMy  di^poist^  to  aw.4rd 
indt'ninity  to  the  owners  nf  the  I.'f-fnt.  an  American  ve^>«fl  wizel  by  a  Britiah 
crnis«T  in  the  B«>rmnda>  an<h*r  circam^-tanc*'^  similar  x**  tfa-  <«eiznreof  the  Ijur^i 
.Vi  I.si»n. 

Wliat  I  dt  sire  to  know  i-*.  if  th*-  S'.it«-  lvpar;nient  nh^ws  what  relief,  if  any, 
has  been  lO'antt-d  t4)  tht*  itwnrr-*  uf  th"  Av/"*.  an<l  what  is  the  prveent  cooditiun 
of  said  claim. 

I  have  the  honor  to  be,  very  re«}ii<.vt fully,  yonr  obe«lient  servant. 

J.  .S.  0>T!IBA». 
CVui  inna  n  SubcKtm  m  if /««. 
Hon.  Thomas  F.  Hvy\i:i>. 


DEFARTMrXT  nr  Statr, 

\\'iiithiH'jt**n,  A^trii  -•».,  /«*"». 

Sir:  Inn^t'ly  to  yi>nrl*'trt*r  of  rh**  4t-i  instant.  .v«k:iiK  wh  >t  re*ief.  if  any.haa  k^«tt 
;rr«int»Hi  t«^  the  •»\vnfr'»  of  lli»»  .'.'./•..ml  \vli:n  ■<  'h--  itr»-p**!it  >tatas  of  said  claim, 
I  ii.kve  the  hi>n  t  to  inf<»r.!L  ><*!i  th.i*  a  !tt  r>i'i  :h  -^arrh  :n  the  Ait*?*  i»f  this  livjvirt- 
ment  fai's  t*  sb^w  anv  }iap*'r  ••;!  the  <nl>:ec;  o\c*-pt  th*'  d'^pati'h  from  Mr.  Ronh 
of  the  .^.'th  of  St»pteniU»r.  l^W,  a!'.nd«^l  tn  u  :ia-'»-  i  .  f  H.  R.  Ex.  iKjc.  I«»l.  Forty- 
ninth  (*i>ni;rr4«.  tirst  s^t^on.  :ior  d*>«-s  it  :i;>;*-ar  th.ir  any  r'.aini  for  n-lief  has  erer 
been  prei^mted  t  >  this  I^  {tarMU'^i.t  l»v  th**  -'Wii'r-  •»:'  the  Lylvt. 
1  havf  th*'  honor  to  l>e.  -ir.  v««nr  ol-iiit-nt  M*rvauC. 

T.  F.  BAi.miy, 

Jamls  S,  O 'Tin; as. 

I.-  A .  .  -N .  >::  /t/.TTiN^r  ^•,  rsr\ 

SiK    <>!  rh-  0  '•!  iv.*t  int  I  r****  v..!  a  r-  ;  r*'-  •  •.i:;-.'n  T  n;  M>^-*ie:iri  W.  and  E.. 
Lawr*-nvf.   •"   •■:■-  «::y   r  sj**-  t:*;,-  rii-  *■.♦-.         ••.     -'.  ;.  •  ■.  I'.i,  .>t  »w  York,  an 
A":-  r-.'  .1-.  V  •^^•■;     •'   •-:•>:  t  '  •*:■  •  .'.iiikw  i>    «t..  '^..  H.^thaway.  and  Isaac 

W.i*.        •    .-.    :  Ti:.   !i:-  .:^:a:*-       i  :.••  \   *>«-  \%  ^^  ^m;  t  :re*I  ^-y  the  biitiah  dor- 
r;j  :    •■    ::     w  »r    ^'.     ■■   t:  '..  •    •  .-1  i!.  'i.-      »  .r*  :  »»  .v!::;  ra'y  »t  iVrmnda.     The 

J-"  v '.."    w.»»  r*\- r-^'l  ;•:   L  r.  :  ■::      :.  !  r  -■  ••::     ■.    ri- -••I  !■   t  .•■  . '..imiaiit*^     Tbe 
*.  ;     ••::.:  Si  !1   \z  i  •  rr::     ..%  !    •   jr  «•■*':-  ^.-r*    : .%  \  :'.**.•>  Kirt  t*>  .ihiiit*  tbe  rv«a!t 
of  *•;■■    ij^'»M!    '  •:•  •:*.  •  v.-  r»  v  ■v-s;!.  o*  'ii-  '•••.•••  ••  ■.:  t* -•  ir«  th.it  ^hr<a;;h  the 

.1   ■  I'l  •    '  :\.-     •    ;•  r     ■•  v-*  r-    f  '.::•    •    :t"  -.:.  *.    »•    »  i:.     •  hr  •  -  ^-»-**.«.trv  not  n«»w 
t"  •        III  r  .-    iv.  \  :■  .   w  .•'-  .i:.   ■;   •  y  •     *.*■»..%•    •  *".      ••*  :in  ■■^'»  ihiStioTern- 
v.\-  r.r  '.r  '.     •  '.r- .  -•    i*   :  •  r     ■    •  •"  •  :      i_:  .•■  ^'  •    .   •     «     ?.  :    .  t     r  *■!;:•  r  H..ib  lily  'rf 
•••     w»:     rV.  •  T'*       it    •  *.     :  r        r     *  .  •  :••   r;  •  ^  v   ■.  •:  r  i::\  ■  :*:.:Ai  a:d  i*  inTokc^l 
':\    \f.**.    .-4  I.iwr-r.         w         -rn  !.•     ;j«      *  w  ::■  r*       I    '..•  r."t  think  it 

!.•    '^^iTx  •-•  T    :' "•   •::•    Iw-      --la      !  \vi'      %      "V     '  ■  Tf***:- •   !-•;.■«»  th.it  has 

;    »*•*!  ^•■w.'^r-.  •:•        !  w        ,.  ,    •'       ......       r  -r*  '    -•  »•••  'hit    •»■  r%-MTiB|C 

t J  I*  •::•-:.  •  ^  -^r.  i  :•  :  w  .^  - ,  '  •. ,  •  -  ■  j  r  ■»■.  t  n  ■  *  I'r  '-h  lii-ei*^, 
I  h  iT-  i-'.n-'l  nt- r  -rr:,  >  -  «••  "  -•«»'■  ^  •  *  »-•  "r  ?•:  New  York  to 
t'bir  •■-''.•.    :.■»■••       .  :\    I    A",  -       '       •    i  •  r.-«*  » hich  she 

b.i'I  >'•.  NArd  wo  .!•!{.  It     :•!:•:-  '  %%  i       «*.«•!.         :j:o  tht*  liabda 

of  a  •  rtixtT  of  i-or  OM:iitr>.     I  .1 1\«    1  •  -  ■  ■     '*r  -  •-:    o  <:  i'**  :i:u«  m  m^i  of  tke 
to  antioipatf  whit«-T»-r  n';'^^r-«  ;  t  %*    v.^  ■    \      •    >  ..li-      %  th-  {lartaea  tbeai- 
I  harvMd  to  tbew  that  if  I  1.^%-  m  •..uU-d  !h«'  mvr  t*  \.4  their  applk 
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tion  in  withholding  my  assistance  an  appeal  to  the  Department  of  State  will  be 
open  to  them. 

Coont  Palmella  has  lately  got  back  again  to  this  place  from  Paris.  I  learn  from 
him  thiit  affairs  between  Portngal  and  Spain  still  remain  wholly  unsettled.  The 
Count  proceeds  to  Rio  Janeiro  before  long  to  take  upon  himself  the  office  of  for- 
eign affairs. 

1  inclase  the  Times  of  the  4th  of  the  present  month.  It  contains  a  publication 
purporting  to  exhibit  the  proceedings  of  the  general  assembly  of  Nova  Scotia  in 
the  month  of  March  on  the  subject  of  the  con ven!  ion  concluded  with  this  Gov- 
ernment last  autumn.  I  have  no  other  knowledge  of  the  existence  of  these  pro- 
ceedings than  is  afforded  by  this  newspai)er  publication,  and  would  incline  to  hope 
from  the  nature  of  some  of  the  sentiments  and  language  toward  the  United 
Suites  that  it  must  be  spurious. 
I  have  the  honor,  etc., 

BicuAUD  Rush. 

Hon.  JouN  yuiNCY  Adams, 

Secretary  of  State. 


[See  pp.  538, 558, 5G9. 

FIFTY-FIFTH  CONGBESS,  THIRD  SESSION. 

March  1,  1899. 
[SenAto  Report  No.  1874.1  * 

Mr.  Daniel,  from  the  Committee  on  Forcijini  Relntious,  8nbmitt<?d 
the  following  ivj)ort: 

The  C'Ommitteo  on  Foreign  Ilehitions,  having  had  under  considera- 
tion Senate  bill  2G50,  for  the  relief  of  James  and  William  Crooks,  of 
Canaila,  rt»spectfully  report  the  same  with  the  recommendation  that 
it  do  pass. 

This  is  an  old  but  just  and  well-authenticated  claim.  Its  sett  lement 
was  recommended  in  ISll)  by  President  Monroe—now  eighty  years 
ago.  It  has  been  often  examined  and  reiM)rt'ed  favorably  by  commit- 
tees of  the  House  of  Repi*esentatives  and  the  Senate,  and  there  is  no 
reason  why  it  should  not  be  paid.  In  the  Fifty-fourth  Congix»ss  it 
was  reported  favorably  by  Mr.  Davis  from  this  committee,  but  it  was 
recommended  in  the  report  that  interest  be  stricken  out.  This  bill 
carries  4  per  cent  interest,  and  we  are  informed  by  the  attorney  of 
the  claimants  that  this  will  be  satisfactory. 

We  are  of  opinion  that  int<»rest  at  this  rat<^  should  be  paid,  jis  we 
are  dealing  with  the  citizens  of  a  foreign  government  and  should  do 
as  to  them  as  we  claim  for  our  own  citizens  in  similar  civses.  This 
will  not  affect  tin*  claims  of  our  own  citizens  against  this  (government 
nor  constitute?  a  precedent  against  the  custom  not  to  i)ay  interest  on 
claims  in  such  cas<»s. 

The  committee  a<lopt  and  make  a  part  of  this  report  the  report  of 
the  Committee  cm  Foreign  Affairs  of .  the  House  of  Representatives 
made  <luring  the  first  s<\ssion  of  the  Fiftieth  Congress,  No.  2861,  and 
refer  to  it  for  the  facts  and  reasons  that  justify  their  conclusions. 


fSenato  Hoport  No.  KCI,  Fifty  fourth  Cont^oss.  first  m^sion.] 

The  Committe*^'  on  Foreign  Relations,  to  whom  was  referred  the  bill  (S.  692)  for 
the  relief  of  the  lei^al  representatives  of  James  and  William  (^ooks,  of  Canada, 
have  considered  the  sfiuie  and  report  as  follows: 

Bills  identical  in  pur|K>rt  to  the  one  under  consideration  have  been  favorably 
reported  on  by  committees  of  both  Houses  of  Congress  at  different  seesions,  and 
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fher  application  by  the  British  Government;  that,  in  fact,  the  claim  was  one  of  a 
national  concern  and  should  have  been  so  treated  by  the  United  States. 

On  the  14th  of  December,  1887,  a  bill  was  reported  to  the  House  providing  for 
the  payment  of  the  claim,  with  interest  from  the  day  of  the  seizure  until  the 
approval  of  the  relief  act  by  the  President,  which  was  rea<l  twice  and  oonmiitted 
to  the  Ck)mmittee  of  the  Whole  House  for  the  next  day.  The  bill  passed  the  House 
of  Representatives,  but  failed  to  pass  the  Senate. 

In  the  year  1848  Mr.  Crooks  again  presented  a  petition  to  the  House,  and  the 
committee  to  whom  it  was  referred  reported  adversely  on  the  ground  that  the 
petitioners  had  consented  to  the  decree  tor  sale,  and  so  could  make  no  claim  for 
the  amount  liost  by  the  defalcation  of  the  clerk. 

In  February,  1850,  the  State  Department  recommended  the  Committee  on  Wa^ 
and  Means  of  the  House  to  include  in  the  civil  and  diplomatic  appropriation  bill 
$5,000,  and  full  legal  interest  on  the  same  from  the  date  of  her  capture. 

Mr.  Clayton's  letter  on  the  subject  is  as  follows: 

February  14, 1850. 

Sir:  The  attention  of  this  Department  has  been  called  to  the  claim  of  William 
Crooks  and  James  Crooks,  British  subjects,  against  the  United  States,  for  the  cap- 
ture of  a  vessel  called  the  Lord  Nelson,  by  Lieutenant  Woolsey,  on  Lake  Ontario, 
in  the  year  1812.  An  examination  of  the  subject  has  led  this  Department  to  the 
conclusion  that  the  claim  is  meritorious,  and,  adopting  the  language  of  the  special 
message  to  Congress  in  1819  in  regard  to  It,  I  feel  satisfied  that  **  these  injuries 
have  been  sustained  under  circumstances  which  appear  to  recommend  strongly  to 
the  attention  of  Congress  the  claim  to  indemnity  for  the  losses  occasioned  by  Uiem, 
which  the  legislative  authority  is  alone  competent  to  provide." 

I  resx>ectfully  recommend,  therefore,  that  an  appropriation  be  included  in  the 
civil  and  diplomatic  appropriation  bill  for  the  value  of  the  vessel,  namely,  $5,000, 
and  the  full  legal  interest  on  the  same  from  the  5th  of  June,  1812,  the  date  of  her 
capture. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

John  M.  Clayton. 

On  the  3d  of  March,  1851,  the  Committee  on  Foreign  Affairs  of  the  House 
reported  adversely  to  the  claim,  without  assigning  any  reason. 

Mr.  Crooks  then  brought  the  case  before  the  Court  of  Claims,  and  judgment  was 
delivered  on  the  28th  of  November.  1859,  the  court  being  divided  in  opinion.  The 
opinion  delivered  by  Judge  Loring  awarded  to  the  claimant  $183.50,  which  amount 
was  arrived  at  as  being  the  proportion  to  which  the  claimants  were  entitled  out 
of  the  sum  recovered  by  the  United  States  Gk)vemment  from  Rudd,  the  embez- 
zling clerk. 

This  judgment  goes  on  the  theory  that  the  court  had  no  jurisdiction  to  treat  the 
claimants  other  than  if  they  were  American  citizens.  Their  equities  were  admit- 
ted, but  the  court  held  it  could  not  go  outside  statute  law  to  grant  relief. 

Scar  burgh,  J.  s,  opinion  was  that  the  claimant  was  entitled  to  the  full  value  of 
the  vessel,  namely,  $5,000.  and  interest  from  the  date  of  capture. 

This  report  of  the  Court  of  Claims  was  submitted  to  Congress  (Report  Court 
of  Claims,  first  session  Thirty-sixth  Congress,  Report  No.  240),  but  no  action  was 
taken. 

In  March,  1860,  the  Hon.  Mr.  James  Crooks,  the  survivor  of  the  original  claim- 
ants, died.  Since  INOO  no  application  has  been  made  to  Congress.  The  petitioners 
allege  that  it  was  thought  it  would  have  been  useless  to  ask  for  attention  to  this 
claim  during  the  excitement  consequent  upon  the  civil  war  of  the  United  States, 
and  that  the  son  of  the  Hon.  James  (>rooks,  in  whose  hands  the  papers  were 
placed,  became  insane,  and  it  was  impossible  to  obtain  from  him  an  explanation 
of  the  nonprosecution  of  the  claim  for  the  last  few  years.  The  present  petitioners 
allege  they  have  lost  no  time  since  they  have  been  in  a  position  to  urge  the  claim. 

On  the  1st  of  April,  1886,  the  claim  was  again  commended  to  the  favorable  con- 
sideration of  Congress  by  the  message  of  the  President  referred  to  this  committee 
(Ex.  Doc.  No.  161,  Forty  ninth  Congress,  first  session). 

The  Secretary  of  State's  report  refers  to  Mr.  Clayton's  recommendation  that  has 
been  set  forth  in  full  above,  and  states  that  a  careful  reexamination  of  the  subject 
has  led  the  Department  of  State  to  the  conclusion  that  the  claim  is  a  meritorious 
one,  and  that  the  injuries  complained  of  were  sustained  under  circumstances 
which  appear  to  recommend  strongly  to  Congress  the  claim  to  indemnity  for 
the  losses  occasioned  by  them.  The  report  f  urthor  submits  that  the  long  period 
which  has  elapsed  since  the  claim  originated  should  not  prejudice  its  carefnl 
consideration. 
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tion  Id  withholding  my  assistance  an  appeal  to  the  Department  of  State  will  be 
open  to  them. 

Count  Palmella  has  lately  got  back  again  to  this  place  from  Paris.  I  learn  from 
him  that  affairs  between  Portugal  and  Spain  still  remain  wholly  unsettled.  The 
Count  proceeds  to  Rio  Janeiro  before  long  to  take  upon  himself  the  office  of  for- 
eign affairs. 

1  inclose  the  Times  of  the  4th  of  the  present  month.  It  contains  a  publication 
purporting  to  exhibit  the  proceedings  of  the  general  assembly  of  Nova  Scotia  in 
the  month  of  March  on  the  subject  of  the  convention  concluded  with  this  Gov- 
ernment last  autumn.  I  have  no  other  knowledge  of  the  existence  of  these  pro- 
ceedings than  is  afforded  by  this  newspaper  publication,  and  would  incline  to  hope 
from  tne  nature  of  some  of  the  sentiments  and  language  toward  the  United 
States  that  it  must  be  spurious. 
I  have  the  honor,  etc., 

Richard  Rush. 

Hon.  John  Quincy  Adams, 

Secretary  of  State, 


[See  pp.  528, 558, 569. 

EIPTY-FIFTH  CONGRESS,  THIRD  SESSION. 

March  1,  1890. 

[Senate  Report  No.  1974.]  ^ 

Mr.  Daniel,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  having  had  under  considera- 
tion Senate  bill  2G50,  for  the  relief  of  James  and  William  Crooks,  of 
Canada,  respectfully  report  the  same  with  the  recommendation  that 
it  do  pass. 

This  is  an  old  but  just  and  well-authenticated  claim.  Its  settlement 
was  recommended  in  1819  by  President  Monroe — now  eighty  years 
ago.  It  has  been  often  examined  and  reported  favorably  by  commit- 
tees of  the  House  of  Representatives  and  the  Senate,  and  there  is  no 
reason  why  it  should  not  be  paid.  In  the  Fifty-fourth  Congixiss  it 
was  reported  favorably  by  Mr.  Davis  from  this  committee,  but  it  was 
recommended  in  the  report  that  interest  be  stricken  out.  This  bill 
carries  4  per  cent  interest,  and  we  are  informed  by  the  attorney  of 
the  claimants  that  this  will  be  satisfactory. 

We  are  of  opinion  that  interest  at  this  rate  should  be  paid,  as  we 
are  dealing  with  the  citizens  of  a  foreign  government  and  should  do 
as  to  them  as  we  claim  for  our  own  citizens  in  similar  cases.  This 
will  not  affect  the  claims  of  our  own  citizens  against  this  Government 
nor  constitute  a  precedent  against  the  custom  not  to  pay  interest  on 
claims  in  such  cases. 

The  committee  adopt  and  make  a  part  of  this  report  the  report  of 
the  Committee  on  Foreign  Affairs  of.  the  House  of  R(*presentatives 
made  during  the  first  session  of  the  Fiftieth  Congress,  No.  2861,  and 
refer  to  it  for  the  facts  and  reasons  that  justify  their  conclusions. 


[Senate  Report  No.  1074,  Fifty  fourth  (^ongroB5<,  first  seBnion.] 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill  (S.  692)  for 
the  relief  of  the  legal  representatives  of  James  and  William  Crooks,  of  Canada, 
have  considered  the  same  and  report  as  follows: 

Bills  identical  in  pori>ort  to  the  one  nnder  consideration  have  been  favorably 
reported  on  by  committees  of  both  Honses  of  Congress  at  different  sessions,  and 
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havf  bf>«n  the  snbject  of  Ezecntiye  recommeDdation.  Among  these  rcporto  the 
committoe  adopt  and  make  a  part  of  this  reiK>rt  that  of  the  Honse  Committe«»  on 
Fop'i^  Affairrt.  made  at  tlie  tint  seMsion  of  the  Fiftieth  Conin^eu,  and  nambered 
2H*\\.  wherein  the  factn  and  conrhiMionn  are  clearly  and  justly  Htated. 

The  rommitttM-  th(*refore  recommend  the  pasMa»;e  (»f  Baid'  bill  with  an  amend- 
ment. KtrikinLC  ont  in  line  \i)  thereof  the  worth)  "  with  interest  on  said  sum  irum 
the  day  of  boizore. " 


rifouMo  R«*iiort  Na  SWI,  Fiftieth  CongreM.  flrat  teenion.] 

Tlie  ( -nmmittee  on  Forei;;n  AfTairi,  to  whom  was  referred  the  bill  (H.  B.  8^^) 
for  the  relief  of  .lamen  and  William  Crooks,  of  Canada,  have  c<msidered  the  same 
and  rci>ort  as  follows: 

In  the  year  \x\2  the  above-named  James  (^rooks  an<l  his  brother,  William, 
Dritixh  Miitijei*ts,  were  the  joint  owners  of  a  schotnier.  the  hyni  XeiMon,  The  now 
applicantM  are  the  le^al  repn-fleutativet)  of  James  Crooks  and  William  <*r<x>ks. 

The  /.on/  ,\tlsi,n  was  Hei/.(*<1  while  plyini:  hor  ordinary  trade  on  Lake  Ontario 
on  the  'ithof  June.  I'^l.'.  by  the  bri^  fhniihi,  coininandefi  by  Lieutenant  Woolsey. 
of  the  Tnited  States  Navy.  ne:irlv  two  weeks  bt>fnre  the  d«*claration  of  war:  was 
i*arrie<l  by  him  into  Sarketts  Harbor,  in  the  State  of  New  York,  and  on  iftie  3*itb 
of  August,  at  the  suit  of  the  UnittMl  States  (Government,  was  libeled  in  the  dis- 
trict court  of  the  Cnited  States  of  America  for  the  district  of  New  York,  and 
afterwanls  a  dtHTee  wa-  made  ordering  the  ve^seI  to  be  sold  and  the  iiroosedit  to 
be  brouulit  int«»  rnurt.  to  abide  the  event  of  a  suit. 

The  ves-el  Wii8  Ixm^lit  i)y  Li*ntenaMt  Woolsfy  for  the  rnite«l  States, taken  into 
th<*ir  servit-e.  armed,  and  useil  ai;ainst  <>reat  lifitain  in  the  war. 

The  |»ri«e  pai<I  for  the  vishel  was  >-M»*.#t».  *,*.">,  a  price  which  was  below  her  raliie, 
as  Was  shown  by  suhseiiuent  investigation.  The  price  i^aid  for  the  cargo  was 
$!.«:•,».  10. 

Tlies^>  am^'unts  were  paid  into  the  hands  of  Theron  Rudd.  the  olerkof  theooort 
alN)Ve  inentioiKHl. 

In  I'^l').  when  p* ace  was  restored.  Mr.  Crooks  ajtplied  to  the  American  Uorem- 
ment  for  redress. 

The  < Government  of  tlie  I'nited  States  netclerteil  to  bring  the  liltel  to  trial  nntil 
the  1 1th  of  Jnly.  \x\l,  mor«'  than  five  years  after  the  h«i/.ure.  when  a  decree  was 
made  by  the  court  of  the  north*  rn  district  of  New  York  pnmonncing  the  soiaatv 
illegal,  and  directing  the  proi-e»'ds  of  the  sale  to  U*  luiid  to  Mr.  ( Yooks. 

In  the  meantime  Theron  Kudd,  the  clerk  of  the  court,  had,  viz.  on  the  17th  of 
May.  l**!?.  aliscondeil  with  all  the  funds  of  the  conrt,  and  no  part  thereof  was 
liaid  to  th«*  owners  of  the  I.^ml  \th»tti. 

On  the  .'A  of  February,  l*?!'.*.  President  Monroe  >enx  a  message  to  Congreasoo 
the  subject,  statng  that  — 

"TlieM?  injuries  have  Ikn^u  sustaine«l  under  circunuitances  which  appear  to  com- 
mend strongly  to  th«*  a:t*'iiti<in  of  Congr»*ss  the  claim  to  inilemnity  for  theloases 
ucc.'i»iiint*«l  l>y  tlifm.  which  the  i»*gislative  authority  in  alone  com|»etent  to  provide.** 

<  )n  the  11  til  of  February.  I><19.  Mr.  <i«i!d>)Mroujri.  ni  the  <  ommittee  on  Clainifl 
of  the  Senate,  re|K)rte*l  a  bill  for  tlie  n'li»f  of  M»-««rs.  Oooks.  whieh  was  twioa 
n,*a<l  )>y  unanimous  ci>ns«-nt.  i  »n  In-tn;;  liniuu'ht  up  in  Committee  <if  the  Whol^ii 
was  refern*4l  to  th*' <  ommitttt*  on  Fm.inre  and  •n;;iafte<l  ou  the  general  appro* 
pnationbill  f<irthi-^iip;  ortnf  the<t«'Vernm*-iit.  TIm*  bill  ••o amended  was  retnnied 
to  th*' HitU'^e  t>f  i:«';i!i'^*rit.itiv**M.  bir  tlie  n«iu>i>  re'u*^  I  to  ac<-«ihMo  the  ain««nd- 
ment  iM'causetii"  t  ircumst.iuces  had  nut  )>een  inveKti;:ate«l  by  a  committee  of  the 

liollM* 

Fri»m  this  |hti«»«1  until  the  yeiir  ivii  there  were  nnniprous  commnnicatioBs 
U'twen  th»'  <  ioverfinunN  «»n  ih.-  luliject. 

The  «-lai!n  w  f«  a;ca:ti  iire!4*'i.t*«l  to  the  IIoms^  oi  Keiire«te>ntativoA  i>n  the  2Vth  of 
M.i\.  }•*  :i.  ai.'l  ♦■>■  !'.«•  i-rder  •■*  iIm*  H-'Tis**  r»*f'  rr«-l  to  tin*  ( 'mnmittt'e  on  Foreign 
AtTaif"*.      Nn  r«  j-Tl  w;i-  lui  i*-  by  tKat  Citintii  *!••«• 

In  '<  "^  •''  til**  •  I'lri  war*  -'i  iir.**»-l  !<•  tlu'  (  ••iiiiiiit*'  »•  nn  <*iaini*(  nf  the  llnase.  who 
re(M»rt<-«l  H.  It  Tw»".ty  fiiur'.h  <  ■•»n-;r»'^.-.  tir*t  ---.-i-in.  Rei»i»rt  *»l  4.  i»n  the  *J-ltb  of 
Juni"     "^  ;•      ai>«r  a  ffvi.-w  of  thf  ficl-: 

"Til""  •oiuiiiiti'*'  •Ml!'"  lain  th«  ••p'.ni«in  that  the  jietit^oners  an*  entitled  to  relief. 
Thi*  I  i't'. tTniii*  lit  ).:u«  it  all  tiui'-^  munt'i.i.*-!  that  f'T^ign  ^''»vernm>  nts  are  liable 
fur  ^►-■^•~  -.ti-i.iiM  'I  :  y  •••ir  »*:!  .  • :.-  by  i!.»v  i   '  apt-.r^'S. 

'  Ihoii*  *-  v."  iri*ten««»  in  thw  caiie  that  the-  .ipturt*  w.\^  legid.  The  decree  of  the 
i*ourt  put  that  «|Uentl<»n  to  rent,  ' 
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And  the  committee— 

'*  Resolved,  That  the  petition  and  napers  of  James  Crooks  and  William  Crooks 
1)6  referred  to  the  Secretary  of  the  Navy,  to  ascertain  (on  giving  notice  to  the  said 
.lames  and  William  Crooks,  or  to  their  agent,  of  the  time  and  place  of  taking  tes- 
timony) the  valne  of  the  yeesel  called  the  Lord  Nelson,  oaptnred  by  Lieutenant 
WooLsey  on  Lake  Ontario  on  the  5th  of  Jane,  1812.  at  the  time  of  the  said  capture, 
and  the  cargo  then  on  board  of  said  vessel,  and  that  he  report  the  same  at  the 
next  session  of  Congress." 

The  investigation  took  place,  and  on  the  11th  of  Febmary,  1837,  the  Secretary 
of  the  Navy  reported— 

*'  That  from  a  careful  examination  of  the  evidence  contained  in  these  papers  I 
am  of  the  opinion  that  the  value  of  the  Ltyrd  Nelson  at  the  time  of  her  capture  may 
be  estimated  at  $5,000,  and  the  value  of  her  cargo  $2,943.76;  total  value  of  the 
▼essel  and  cargo,  $7,943.76." 

On  February  22,  1837,  the  Committee  on  Claims  made  the  following  report: 

The  Committee  on  Claims,  to  whom  was  referred  the  petition  and  papers  of 
William  Oooks  and  James  Crooks,  report: 

That  this  case  was  examined  at  the  last  session  of  Congress,  and  a  report  was 
made  thereon  on  the  24th  of  June,  1836,  to  which  this  committee  refer  and  make 
the  same  a  part  of  this  report. 

The  House  on  the  recommendation  of  the  committee,  referred  the  subjects  con- 
tained in  the  petition  to  the  Secretary  of  the  Navy  to  rei)ort,  first,  as  to  the  value 
of  the  vessel  when  she  was  captured  on  the  5th  of  June,  1812;  and,  secondly,  the 
value  of  her  cargo  at  that  period. 

The  Secretary  appointed  a  commissioner  at  Buffalo  to  take  testimony,  and 
instructed  Mr.  Barker  to  attend  and  put  interrogatories.  The  rights  of  the  United 
States  have  been  amply  guarded. 

The  Secretary  reports  the  value  of  the  vessel  at  the  time  of  her  capture  was 
$5,000,  and  that  the  value  of  her  cargo  was  $2,943.76.  It  does  not  appear  from  the 
petition  to  whom  the  cargo  belonged ,  but  its  value  was  claimed  by  the  petitioners. 

The  committee  find,  from  the  testimony  recently  taken,  that  the  cargo  did  not 
belong  to  them.  Thev  therefore,  in  the  bill  herewith  reported,  do  not  make  any 
provision  for  paving  for  the  cargo,  but  leave  that  subject  to  be  investigated  when 
the  owners  shall  aopl^  for  relief;  and  they  wish  to  be  distinctly  understood  they 
do  not  make  any  aecision  as  to  the  liability  of  the  United  States  to  pay  for  the 
cargo.  It  appears  many  of  the  articles  were  returned  to  the  owners  and  accepted 
by  them.  They  complain  that  the  articles  were  not  all  of  them  returned,  and 
that  those  they  did  receive  were  in  a  damaged  state.  All  of  these  subjects,  how- 
ever, will  be  left  to  be  decided  if  the  owners  of  the  cargo  shall  present  their  claims. 

The  committee  concur  with  the  Secretary  of  the  Navy  in  the  estimated  value 
of  said  vessel. 

The  case  of  Cyrenus  Hall  was  a  seizure  on  Sandusky  Bay.  Mr.  Hall  was  a  citi- 
zen of  Canada.  He  was  relieved  by  an  act  approved  on  the  2d  of  March,  1833.  He 
was  allowed  interest  from  the  time  his  vessel  was  seized  until  the  decree  dismiss- 
ing the  libel  was  rendered. 

From  that  time  until  the  presentation  of  the  claim  interest  was  refused. 

Interest  was  allowiHl  from  tlie  time  the  claim  was  presented  until  the  money 
was  paid. 

In  that  case  the  plaintiff  suffered  many  years  to  elapse  before  he  presented  his 
claim.  Ill  the  present  case  application  was  made  for  remuneration  to  the  consti- 
tuted authorities  before  the  decree  of  acquittal  was  rendered.  The  suit  was  per- 
mitte<l  to  be  cont  inued  term  after  term,  against  the  remonstrances  of  the  netitioner. 
In  allowing  interest  in  this  case  the  committee  do  not  design  to  establish  a  new 
principle,  nor  do  they  intend  to  set  a  precedent  that  will  be  applicable  to  the 
claims  of  American  citizens.  They  allow  interest  from  State  policy  as  our  citi- 
zens have  claimed  it  where  their  proi>erty  has  been  unlawfully  seized  by  the  sub- 
jects of  a  foreign  |>ower,  and  they  will  undoubtedly  claim  it  hereafter  should  their 
proi>erty  l)e  illegally  seized. 

The  United  States  should  demand  nothing  of  a  foreign  government  that  they 
are  not  willing  to  concede  under  a  change  of  circumstances. 

In  this  ca.^e  a  majority  of  the  committee  think  and  direct  the  chairman  to  report 
that  interest  be  allowed  from  the  time  of  the  capture  until  the  passage  of  the  act 
appropriating  the  money.  They  consider  the  seizure  was  without  any  semblance 
of  justification,  and  that  inasmuch  as  the  petitioners  had  pressed  their  claim  from 
the  time  of  the  seizure  to  February.  1819,  either  before  the  courts  on  the  libel  or 
to  the  executors  through  the  British  legation,  and  inasmuch  as  the  Executive  and 
the  Senate  recognized  the  validity  of  Uie  claim  in  1819,  and  the  Ho  a  of  Repre- 
sentatives did  not  decide  against  it,  that  it  was  obligatory  on  the  C^«  a«nt  of 
ttaft  United  States  to  have  reBumed  the  consideration  of  tlM  sal  h 
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tbiT  applir.it ion  by  th('  British  (^ovornmont;  tliat.  in  fact,  the  claim  was  one  of  a 
iiatioDiii  cniiciTii  and  .slMnld  haw  iMM'n  so  tntiteil  by  the  Tnitetl  Staten. 

On  thf*  1  Ith  nf  1)«'  iMiilx-r.  l'*:(7.  a  bill  vriM  r('i»orted  Xn  the  Motu«e  pmvidinic  f(>r 
the  payment  of  tlie  claim,  with  iiiti>n*st  Ironi  th«*  <lay  nf  thi*  neizure  until  the 
approval  of  the  relict  act  by  th«'  I'resulent.  which  whm  rea*!  twice  and  committed 
to  the  ('nnnniit«'Cof  the  \Vh<>lc  Hoiisf  lor  the  next  day.  The  bill  i^aased  the  Hooiie 
«*1  Ki'prf.HtMitatives.  but  failed  to  paM>  thi*  S<*natc. 

In  the  year  1**!^  Mr.  ('n»okK  a;;ain  pri»s«'nt«il  a  ]»etition  to  the  lloufie.  and  the 
coinniitt«-e  to  whi>ni  it  wan  P'1'ern.Hl  r<']Mirt«*d  adwr-ely  on  the  fpYkiind  that  the 
p«-titinn«*rs  had  <'nn^enti-d  t<»  the  di-cnt*  tor  Kile,  and  fw)  could  make  no  claim  for 
th*  amount  lot  by  tht*  defalcation  of  th**  rlerk. 

Jii  February.  X^'ti).  thi-  Stut»*  I><*i>artnient  re<*omii:i'nde<l  the(\)mmitteeon  Ways 
and  Meann  of  the  II oust >  ti»  include  in  tin*  civil  and  diplomatic  a]>propriatian  hill 
ih't.tNHi.  and  full  h'^al  inter*-!)!  on  the  smif  fmni  tin*  dutf  of  her  capture. 

Mr.  <  'Iayton'«<  h-ttiT  on  tin*  subject  in  a?*  fiill«»w.»»: 

Kkkkiakv  14.  1S50. 

Silt:  The  att«-ntion  of  this  Dfparttnent  has  Uh'U  ealle^l  to  the  claim  of  William 
(*nM>k.K  autl  .l;tni«  H  1  'riH»k'«.  Krit>h  >nbjfcts.  a;:Hinst  thf  rnit«*<l  Stattf*.  for  the  ca|H 
tun*  of  a  vf-MM  ralliMi  tin-  /.■<<♦/  \i/w,.,.  iiy  Lh'Utcnant  \ViH»ls«'y.on  Lake  ( mtario, 
in  thi*  year  \^\'J.  An  f.xaniinat.nn  i.f  the  .oubifct  has  1«n1  thiH  Dfi>artment  to  the 
c<m(*lnsion  that  th«'  claim  i>  mi-ritorions.  and.  aditptini;  tin*  Ian^ia;;*'of  theiiperial 
me.>Ha:;»- to  ('<>np:rt*ss  in  t^^r.*  in  n-L'apl  to  it.  1  fe«*l  siUi-titil  that  "them*  injnriea 
have  Iffii  •^u^tauHMl  uiidrr  i'ircnnisTaiH-i*s  which  appear  to  re«*omm(>nd  Htroufclyto 
the  attt'iitioii  nf  ( 'on^rc-M  thf  rlaim  tnindemnity  for  th**  l<>sfu>Hocc«iHione«l  bythem, 
whit'h  thf  b*;:islativf  authitnty  i»»  alont*  romiM-tent  to  pn»vid«».*' 

1  rf>]M'i-ttMlly  nH>iiiiiiii*'iid.  ihiTi-tori*.  that  an  appr<ipriation  Im*  inc1ude«1  in  the 
civil  and  diplnniatic  ai);<r(>i>ria'ioii  bill  for  tiit*  valne  nf  the  v«*>isel,  namely,  ^Ti.iOi. 
ami  thf  full  l«K)il  intcn-st  on  thf  same  tr<>in  thf  ''th  •>!'  .Tuuf.  I"^!*.',  the  date  of  her 
captnrf. 

I  am.  sir.  vi-ry  rf-jn  rtfully,  y<»ur  oU*difnt  s«Tvant. 

.l«»ilN  M.  Clavpix. 

(>n  th«'  :!d  nf  Marrh.  l***.!.  thf  <'«imn»ittfe  nn  Fopiim  Atfaim  of  the  Huane 
reiu»rtfd  ad\frB.  ly  to  thf  rl;iiiii.  without  a^s^^iuin^  any  reason. 

Mr.  <  riMik>  thi-n  l»r<-Mi:iit  th«'«'asi'  bfnrf  tin*  <'o*irti>f  Claims,  and  judjnnent  was 
delivfre«l  i»m  thf  •j'*th  ni  N"\eiiil»-r.  I*«V».tlif  n.nri  U-in^'  <liviiltHi  incniiniMii.  The 
opinion  df.iv«  rei]  hy  .fn-lici*  L'^rin.:  .-luardfi  tntlifiiHiniaiit  rl^:{.*i<K  wnich  amonnt 
WaH  ariivt-il  at  a.^*  iH-in;;  thf  pp>p>-rtinii  to  wh:<-h  thf  rlaimants  were  t*ntitleil  unt 
of  thf  aim  rt*<'n\fr*il  b>  th*-  l'ir:t#*<l  statf^  <¥"\fninM'nt  from  Undd,  the  emlies' 
Aim:  i-.frk. 

Thi*»  Mi'Lnifnt  i;<  •"•  nn  thf  th--  <ry  that  th«*  eourt  ha<l  n**  juriitdiction  to  treat  the 
claimants  ••Thi-rtlian  it  tii**y  wi-r*'  Am  ri>an  riri/*<ns.  Thf  ir  ft{uiti«*H  were  ailmit- 
t»Hl.  bui  :hf  fnurt  h'-M  it  cnuM  n-'t  ::■•  o-itm  b*  -t  itut*'  law  t«»  trrant  relief. 

s«*  II MirL^li,  .1  s  iip:ni>>:i  w:i-  tiiat  th  <  i.uiiiaTit  wa-i  firiti'-d  to  thf  fall  valne  fit 
the  vf-H-fl.  naiMfiv.  ^»,ii  m.  ;iii  !  iii'»if-*  frn?ii  th*-  'lat^'-'f  fapturf. 

Thi«»  ri'jMirt  nt  tl.f  *  "Jirt  o:  <  aim-*  wa-  -'ibmi!t»Hl  fn  «  niure-*-  ■  RH|Hirt  <%iart 
of  t  lainis.  tir-t  s« -^^mn  'Ihirty  ?>;\'h  < '••n::M-><.  U';<rt  N<».  jin  .but  no  action  waa 
takfU 

In  Marrh  ■'*«•".  thf  !l'i!i  Mr.  .I:im--  <'r*Niks.  th-  -tirvivnr  t if  rhfiriu^nal  claim- 
ant**.'i:*-!.  '^i!  ■  ■  ■-'  ■  ' '»  :i;-:  .:•  .1  :■  •  .i- !»•  •  ii  in  fit  T.i « '.i',  jp-*^.  Thf  p«»titloiieri 
a!  fu'  ;i:at  :'.  \^  i-  \).  ■■..:•  '  it  v..-  .1  ;.  -.v  :  •••  n  n-.  . --  {..  ;i^k  f-T  att*-ntion  to  thia 
»'lapri 'lir:' u' ' '  •  '"x- ■*  ■  •  •  =  •  ■::-■  •>■•  »  .;-iii  tm- • '.\  i.  w  >r  •!  th»  Cnited  StAtan. 
aii'l  "iir   tfi--  "^   •:  !l-'-,    .-  i-   »  -  <  i-mi   ^    ::■   wn  .*.■  h:ii!«N  ih--  |i;ii*frs  w»tp 

j.la*-'  '.  •••  i-a:r:'  :!.-  .•  i-  i  *  .  -^  :i:.;  .--.■'■  !•'  !■■  "■  ".'i  •  ::.in»  Jj  m  tn  ex]danatt«in 
i»f  M.'  ■  !»;■:■  -■  .*:■  ■  :  '?:•  ■  ;:iii:i  ■  :■  T:  t  l.i^t  :•  w>..ir-.  Th-  [•r*">**nt  |M*titioner« 
allf.:''h-\  h.4'.  •  '.  •-•  I!  ■  ■  :!?!•   -■.•..•■!"■.•■.  !:i\  ••  ■"  ■  n  :ti  .1  ;■  «.*:"ii  r<i  nr;r«*  thf  claim. 

•  'n  ;h»'  -!  -■  .\  r  !  --  •:.••  1  m  *..•.»■*  a;:a.  11  <•  r:.nif:  ■!•■  .  T  1  thf  f.iv  xrabb*  oin- 
.■•iilfr.i'  ■•!.  -r  •  •■:.   r-    -     ■•  •!]•  1  :■      1  •     !  'h**  I'r* -i  \»-u'  rf  I'-rr- d  t.i  tin-  •-•»mmittee 

I",      I  •   1-    \  .     ■  :'.!.  •••1  '■■■-'?•--::••?*•-   i    !     . 

Tj.'  "*:•■;.  !-•,•.>!.■•.••  r-  •■  r-  ■  ^Ir  '  1  i"  ■■■:!  -  rt-  "innf  t.d.r:i<n  that  has 
l-tii-.  •:    :t       r;  x*    a:.: -•»•■-•  i.  .T  1     ir       :    r'-**  vnriiti  it:   :i  "f  tiif  *ub}«»-t 

h.is  !•■  :  :ri-  ■  ■  ■  .:  -ji-  r  •  -*  it*-  *■.  'i.-  ■  1:-  ■ -u  •  ■  ,t  M.-  i  i:j  i-  ji  merit4intiiiii 
nTM".      ■   '.  r ■     •   ■■.  ■.   -  1    :.::-.    ■•,•-:  .i*    w*-    -  ■.-'.ittj-  I  ir   ;•  r  •   r>-iini*t.incai 

wL;    r:  .1;  ■  •  .1'    •      T        ',■    •■:■'•:■.;'      -n  ■     !.jr«--     rj«    ■  .  itj    •       :i.>lfmnity  f«tr 

M.t   ;• !.■   :  •  .  •  r.i  lu       i  :.     '    ;  •  r*  ■    f  ■    .-  •  n    inr-  •  Ji  it  I?:"  h-n;:  fteriitd 

'.\ :  :  ii  !.  ».*  ••  .t;  >•'•!  -;i.<."  M.-  <.  .i.m  'TipCii.iT'  ;  -:i  -iM  U"t  pr'jndicv  ita  carafnl 
t  i-noidrratlon. 
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The  committee,  after  caref nl  consideration  of  the  facts,  concur  in  the  recom- 
mendation of  the  State  Department. 

There  is  no  room  for  donbt  that  the  vessel  was  illegally  seized,  taken  possession 
of  by  and  used  for  the  purposes  of  the  United  States  Government,  ana  that  the 
owners,  who  are  represented  by  the  present  claimauts.  have  never  received  any 
pay  for  the  vessel.  The  claim  was  persistently  pressed  daring  the  lifetime  of  the 
original  owner,  and  has  at  different  times  received  the  approval  of  the  Executive, 
the  Senate,  and  the  House  of  Representatives.  The  fact  of  the  decree  for  the  sale 
of  the  vessel  showing  on  its  face  that  it  was  made  by  consent  has  raised  the  ques- 
tion whether  the  claimants  did  not  thereby  assume  the  risk  of  the  payment  oi  the 
money  into  court.  We  do  not  think  any  weight  should  be  attached'  to  this  con- 
tention. The  consent,  if  given  at  all,  must  have  been  given  by  an  agent/ as  war 
having  been  declared,  it  wiis  imx)ossible  for  the  owner  to  have  been  present,  and 
such  consent  was  probably  given  as  the  best  that  could  be  done  under  the  circum- 
stances to  save  the  absolute  forfeiture  of  the  vessel.  The  fact  remains  that  the 
claimants  have  receiveil  an  injury  by  the  wrongful  act  of  an  officer  of  the  United 
States  Navy,  of  which  act  the  United  States  Government  took  advantage,  and 
comi)ensation  for  which  has  never  been  made  to  the  claimants. 

The  committee  think  that  a  liberal  and  not  a  technical  view  should  be  taken  of 
the  matter,  and  that  the  same  reparation  which  would  be  exacted  by  the  United 
States  for  a  similar  wrong  to  one  of  its  citizens  onght  to  be  frankly  rendered  by 
Congress  in  this  case.  Moreover,  it  is  doubtful  whether  the  claimants  could  in 
any  way  be  affected  by  the  default  of  the  clerk  of  the  district  c*ourt  of  New  York. 
The  wrong  complained  of  is  the  illegal  capture  of  the  vessel,  and  the  subse<iaent 
proceedings  are  referre<l  to  merely  as  evidence  that  the  seizure  was  illegal. 

The  adjudication  on  the  case  in  the  Court  of  Claims  did  not  touch  its  merits. 
Judge  Loring,  who  delivered  the  judgment  of  'he  court,  took  the  ground  tliat  if 
the  United  State's  Government  was  liable  it  was  to  the  nation  of  the  individual 
injured  and  not  to  the  individual,  and  so  the  matter  should  be  arranged  by  treaty. 
.Tudge  Scarbnrgh,  the  dissenting  judge,  stated  that,  while  the  claim  properly  per- 
tained to  the  treaty-making  department  of  the  Government,  under  the  circum- 
stances of  having  been  recommen(1e<l  by  the  President,  and  so  ijscognized  bv  the 
Government,  it  should  be  allowed,  and  that  by  the  principles  of  mternational  law 
the  petitioner  was  entitled  to  relief. 

The  committee  think  that  the  fact  of  the  petitioners'  having  api)ealed  directly  to 
the  United  States  Government  for  relief  instead  of  through  the  British  Govern- 
ment should  not  be  a  bar  of  their  obtaining  redress. 

The  committee  concur  in  the  report  of  the  Conmiittee  on  Claims  presented  to 
the  House  on  February  22,  1837,  second  session  Twenty-fourth  Congress,  Report 
No.  243,  and  recommend  that  interest  should  be  allowed. 

It  appears  that  the  original  claimants,  James  and  William  Crooks,  were  equal 
owners  of  the  Ijjrd  Xelson,  aud  that  each  has  left  descendants.  The  committee 
has  therefore  deemed  it  advisable  that  the  payments  should  be  made  from  the 
Treasury  directly  to  the  representatives  of  each. 

The  claimants  have  asked  that  they  should  be  compensated  for  the  large  expense 
they  have  been  put  to  for  the  prosecution  of  this  claim  for  so  many  years,  ana  also 
that  allowance  should  be  made  because  the  value  of  money  was  greater  when  the 
claim  arose  than  it  is  at  present.  The  committee  do  not  recommend  any  allow- 
ance to  be  made  on  these  accounts. 

Thus  far  your  committee  has  followed,  and  largely  ivdopted,  the  report  made  by 
the  Hon.  John  W.  Daniel  on  l>ehalf  of  this  committee,  in  the  second  session  of  the 
Forty-ninth  (^ongress.  beinj?  Rei)ort  No.  3743.  But  it  is  proper  to  state  further 
that  in  t)ie  investigation  of  the  claim  our  attention  was  attracted  to  an  adverse 
report  made  in  the  case  by  a  committee  of  the  Twenty-sixth  Congress,  charged 
with  its  examination.  Tliat  the  whole  case  might,  if  possible,  be  cleared  from 
doubt  or  any  miHapprehension.  a  letter  of  inquiry  was  addressed  to  the  honorable 
Secretiiry  of  State. 

A  copy  of  this  htter,  together  with  the  Secretary's  reply,  and  a  copy  of  the  dis- 
patch from  Mr.  Hush  referred  to  therein,  are  given  below: 

In  re  James  and  William  Crooks,  claimants,  for  indemnity  for  loss  of  the  Loni 

Selson, 

House  of  Reprksentatives, 

Wanhingtu),,  I).  (\.  April  4^  1S88. 

Sir:  A«<  f^hairman  of  the  fiuboommittee  (Foreign  Affairs)  I  resj^ectfull^'  ask  for 
the  followins    nformation:  In  Senate  documents,  first  session  Twenty-sixth  Con- 
"Vi*-^  ^      ">^^1t^^  <  f  .<,<r.«  4:^0,  it  appears  that  the  committee  charged  with  tilt 
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consideration  of  the  alx)ve-state<1  claim  made  an  a<lvw8e  report,  npon  the  gronnd 
that  the  BritiRb  Govomment  wen*  not  favorably  diniMMeil  to  award  indemnity  to 
the  owners  of  Ttw  Lytiia,  an  American  ves8cl  Hei/.ed  by  a  Britiah  crniaer  in  the 
Bermndaa  under  circnmHtaiiirvs  Kimilar  to  th(>  nei/urt*  of  the  lji»nl  Sfltunt, 

What  1  deaire  to  know  is  if  the  State  llepartment  Hhnws  what  relief,  if  any.  haa 
been  uranted  to  the  owners  of  The  LjftUa,  and  what  is  the  present  condition  of 
said  claim. 

I  hare  the  honor  to  be,  ver>'  resi>ectf nlly,  yonr  obedient  servant, 

J.  8.  COTHRAN, 


Hon.  Thomas  F.  Dayakd. 

iytcn'tary  of  State. 


Chairman  Subeommiiiee, 


Departmknt  of  Statb, 

Wa^fiintfton,  April  ^8^  1888, 

8iR:  In  reply  to  yonr  letter  of  the  4th  instant,  UHkinR  what  relief,  if  any. 

been  Krante<i  to  the  owneri*  of  7'A«  Lifttin  and  what  in  the  pnttont  statOfi  of  said 
claim.  I  have  the  honor  to  iniorm  yun  that  a  thurou^h  seiUX'li  in  the  files  of  this 
l)ei»artm(*nt  fails  to  show  anv  ])a]>er  on  ihe  ^nl>i<K't  except  the  dispatch  from  Mr. 
KuHh.  of  the  *Jl*th  of  Se)»tenil>er.  lMt».  alliidfMl  to  on  iMi^e  4  of  H.  R.  Ex.  Doc.  161, 
Forty-ninth  ConKrefls,  hr^t  Mission,  nor  d'H's  it  ap|M*ar  that  any  claim  for  relief  has 
ever  bnen  presente*!  to  this  I><')>artment  by  the  owners  of  Thi:  Ly^tia, 
I  have  the  honor  to  Ik*,  sir,  your  olittlirnt  twrvant, 

T.  F.  Bayaujw 
James  S.  Cotiiran. 

IJowie  of  lit jfetten  tilt ii'es. 


lRo«'*»ir«!  NoTpmtMT  25.    Duiilirntr  Xa  A] 

L*  >N  I X  >N ,  fUT^frmher  f9,  f^/PL 

Sir:  On  the  2tU\  instant  I  n^o-ive^l  a  repret^entation  from  Messrs.  W.  and  B.  Law* 
rence,  of  thin  city,  reef let  tiny;  the  niH*'  of  the  sliip  Ly*lni.  of  New  York,  an  Airnti* 
can  vcast'l  U*I(in<.:in;;  t<»  Sifpheii  Hathaway.  Cteorge  Hathaway,  and  Isaac  Wsite, 
citizens  of  the  l'nit**<l  States.  Ti.e  vesit-l  was  i-aptiintl  by  the  British  during  the 
late  war  and  ci  mdt^mnetl  in  the  court  of  vic«-  atlniiralty  at  Bermuda.  The  mtktencm 
was  reverted  in  1^  mi  ion  and  n'Htitu:i>in  ordert'ii  to  the  claimants.  The  ship  beinic 
M»U1  at  Bermuda.  tlu>  pr«K'ee*lH  wuro  i»aul  into  court  to  abide  the  rcenit  of  the 
apiieal;  but  since  the  rtver.*«;ii  of  the  sentem-e  it  apnt-ars  iliat  thniiiKh  the  defaalt 
of  the  proiMT  ntlicerH of  the  court  in  thtt  ihlaUil  tht*  pnx't^ls  are  not  now  forth- 
coming, and  the  owners  are  likrly  to  Hu*>tain  a  V*Ui\  hmn  nnlesi*  this  QoTeminettt 
will  int«TiK>>e  and  protect  them  aM:ainst  th»*  miH<*oii.Uict  or  other  inability  of  its 
own  otfictTS.  It  is  t4»  prtK-nri*  thi>  iiit«'riM.Mt:on  that  uiv  o:hrial  aid  is  invoked  1^ 
M»*M!(rs.  l^wrenc«\  wh<»  art*  tlif  a^t'n'>  'if  thi*  nwn«rs.  f  do  not  think  it  ntieasMj 
to  trouble  th«*  I>eparti:ifnt  wvh  a  ci»:iy  of  tl.f  r«irr("*pi>t:d«'ni-e  that  has  pMaed 
Itftwev'U  us.  It  will  U-  Htiffi-i«nt  f'»r  tlin  |>n*«»'nt  t4>  state  that,  |i«*rc<*ivin^  that  the 
ship  whfii  ca]itiir»Nl  vrn-t  euuiiii:;  un  \vt  the  pr  t^Atimi  «il  a  Britisli  licettse.  I  hafo 
dfvlin**il  irrti*rffrin^.  S)i«*  w.i.-*  pfix  «.•■  <liiiu'  in  Kt.lar^t  In  m  Nt?w  York  to  Charles- 
ton, thfn<-t>  t<«  •  any  a  iar:;i>  nf  pr>vi>i<>n-«  t'>  <  a  it  .  T'l**  lufUM*  which  she  had 
on  tHKinl  wotilil  h.iVi*  rfU'UTi'ii  i.»«r  pri/.*-  nf  war  ha<l  >h"  'aiifii  into  *ht*  hands  nC  a 
cruik**r  of  nur  roiintry.  1  ha^t*  'if*  m*"l  it  pr-i{H.>r  to  .-t.iTf  Urif*  mui-h  of  thecaae, 
to  antiri;ia'c  what>v<-r  ri'pn*^«-ntat.<>ns  may  W  ma*!**  I'V  thi*  parties  tliPUtoelvMb 
I  havf  saiil  totl.-miii.it  i:  1  hw**  nll^lu•i.:•"i  the  merit*>  «if  thi'ir  apphratioo  in 
withhoMiii^'  my  ;kn.fiat.ini'*'.  an  a;-;4'al  t"  tht*  lit.'|iar:iiit.*ut  ^'f  .^tate  will  be  i>iwn  to 
them. 

<  '«>unt  I'a  iip'.la  hit**  ..iti'.y  ^'  t  \>:n'k  a.:uin  t<>  Th]".  pi  ice  from  Paris.  I  li*am  from 
him  til  at  ar^aii:*  '-'wvn  riir?ii..Ml  an«l  >p.iin  *.il  p  m.iin  w  hi  illy  U!.Ht>ttlei!.  The 
count  ]ir>i'i**  •!;*  to  Kit)  .1  iiiL*iri<  lA'f>ir»- ;<iii:^  to  laki'iii^jii  tr.uiM-l!  th»*ofhceuf  foraign 
alTair-. 

I  ]n>-'fm«*  th>  Tim»">  "  th*'  i'h  I'f  th**  ]«r*-^ti*  i:.<<Ti*h.  It  (••ntains  a  pu)>li(«tioB 
pur(«>r!.iit:  t«i  •  ^h  !•  t  th-  i-r  '■■  '-lin  .-  •■:  M»»-  .•••u*  r  *"  a--  m*-  y  of  Nova  Scotia  ta 
thr  nixiitho!  M.in  h  o!.  thi*  ^\i\t  ••«  t  ••;  th"  •  onvi*  t  oii  •••'.€- '.ti<1-*l  with  this  Govern- 
maut  hk*i  autumn.     1  havu  uu  utuer  khuw.etl.:*.*  ^}^  itie  i*\ist«?m^  of  theee 
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ingB  than  is  afforded  by  thia  newspaper  pnblication,  and  would  incline  to  hope, 
from  the  natnre  of  some  of  the  sentiments  and  langoage  toward  the  United  States, 
that  it  must  be  sonrions. 

I  have  the  honor,  etc, 

(Signed)  Bichard  Bush. 

Hon.  John  Quinct  Adams, 

Secretary  of  State. 


[See  pp.  528, 558, 563.] 
FIFTY-SIXTH  CONGBESS,  FIBST  SESSIOV. 

January  29,  1900. 

[Senate  Report  No.  184.] 

Mr.  Daniel,  from  the  Committee  on  Foreign  Relations,  submitted 
tlie  following  report: 

The  Committee  on  Foreign  Relations  has  had  under  consideration 
Senate  bill  297  and  Senate  bill  631,  which  are  of  similar  import,  each 
bill  being  entitled  ^'A  bill  for  the  relief  of  James  and  William  Crooks, 
of  Canada." 

The  committee  respectfully  report  Senate  bill  631  with  the  recom- 
mendation that  it  do  pass. 

At  the  third  session  of  the  Fifty-fifth  Congress  a  like  bill  was  reported 
favorably  by  this  committee  (see  Report  1874),  and  in  that  report  the 
committee  said : 

This  is  an  old  but  just  and  well-authenticated  claim.  Its  settlement 
was  recommended  in  1819  by  President  Monroe — now  eighty  years  ago. 
It  has  been  often  examined  and  reported  favorably  by  committees  of 
the  House  of  Representatives  and  the  Senate,  and  there  is  no  reason 
why  it  should  not  be  paid.  In  the  Fifty-fourth  Congress  it  was 
reported  favorably  by  Mr.  Davis  from  this  committee,  but  it  was  rec- 
ommended in  the  report  that  interest  be  stricken  out.  This  bill  carries 
4  per  cent  intei*est,  and  we  are  informed  by  the  attorney  of  the  claim- 
ants that  this  will  be  satisfactory. 

We  are  of  opinion  that  interest  at  this  rate  should  be  paid,  as  we 
are  dealing  with  the  citizens  of  a  foreign  government  and  should  do  as 
to  them  as  we  claim  for  our  own  citizens  in  similar  cases.  This  will 
not  affect  the  claims  of  our  own  citizens  against  this  Government  nor 
constitute  a  precedent  against  the  custom  not  to  pay  interest  on  claims 
in  such  cases. 

The  committee  adopt  and  make  a  part  of  this  report  the  report  of 
the  Committee  on  Foreign  Affairs  of  the  House  of  Representatives 
made  during  the  first  session  of  the  Fiftieth  Congress,  No.  2861,  and 
refer  to  it  for  the  facts  and  reasons  that  justify  their  conclusions. 

[See  Senate  Beport  1(^4,  Fifty-fourth  Congress,  first  session,  p.  558.] 
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FUTY-SIXTH  COVOKB88,  8BOOHD  8B88XOV. 

January  0,  1001. 

(Kcimti-  RtfHirt  N'n.  KU] 

Mr.  IxKlfjo,  from  the  CVmimitUM*  on  Fon»i^n  UelationA,  submitted 

the  foilowinp  report: 

Tho  Committee  on  Foreign  KelationH,  to  whom  was  referred  the 
meHi4a|^  of  the  Pro.«<(ident«  tmnsmitting  a  n>{K)rt  from  the  Secretary  of 
StutiN  with  accompany in^if  INilK'rH^  in  relation  t4>the  lynching  in  Laiville 
County,  Tex.,  on  Octolror  5,  lsi*r>,  of  Florontino  Suaste,  a  Mexicao 
citizen,  l>og  leave  to  report  tin*  acconi|Ninyin^  amendment  intended  to 
In'  pro|)os4Mi  to  the  hill  making  appropriations  to  supply  deficteneiei  im 
the  appropriations  for  th<*  fixiil  yetir  ending  .lune  30,  1901,  and  for 
prior  years,  and  for  other  pur|H>sos,  und  in  sup|H>rt  thereof  they  sub- 
mit the  following; statement: 

While  the  contention  of  the  (lovernment  of  the  rnit4Hl  States  hai 
alway**  Inmmi  in  answer  to  riaims  of  thi*«  natun^  that  the  only  gnarantjr 
provided  hy  tresity  stipulation>  is  that  aliens  rt^^idinp  in  this  country 
shall  hav<>  th**  >anie  protiH*tioti  under  the  law>  and  in  th«*  c^ourid  pn>* 
vidi'<i  for  it>  «>\vn  riti/rns,  and  wliih*  this  |Mwition  ha^^  U^^^n  in  every 
ropect  tenable  and  in  a  Htrietly  lepil  sense  ju>titiable,  yet  in 
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every  instance  we  have  deemed  it  advisable,  as  a  matter  of  equity  and 
justice  and  good  policy  and  out  of  humane  consideration,  to  pay  indem- 
nities and  make  reparation.  Among  the  many  cases  of  this  nature  may 
be  (*ited  especially  that  of  the  indemnity  paid  on  account  of  the  killing 
and  wounding  of  Chinamen  in  the  riot  at  Rock  Springs,  Wyo.,  which 
amounted  to  a  large  sum,  and  the  appropriation  of  ^,000  paid  to  the 
Italian  Government  on  account  of  the  lynching  of  three  of  its  subjects 
at  Hahnville,  La.,  by  a  mob  in  August,  1896. 

The  committee  also  submits  as  a  part  of  this  report  the  message  of 
the  President  on  the  subject,  with  its  accomimnying  papei"s,  which  are 
as  follows: 

To  the  Cofigress  of  the  United  States: 

I  transmit  herewith  a  report  from  the  Secretary  of  State,  with  accom- 
panying papers,  in  relation  to  the  lynching  in  Lasalle  County,  Tex., 
on  October  5,  1895,  of  Florentino  Suaste,  a  Mexican  citizen. 

Following  the  course  pursued  in  the  case  of  the  lynching  ot  three 
Italian  subjects  at  Hahnsville,  La.,  on  August  8,  1896,  and  in  that  of 
the  lynching  of  the  Mexican  citizen  Luis  Aloreno,  at  Yreka,  Cal.,  in 
August,  1895,  I  roconmiend  the  appropriation  by  Congress,  out  of 
humane  consideration  and  without  reference  to  the  question  of  lia- 
bility of  the  Government  of  the  United  States,  of  the  sum  of  $2,000, 
to  be  paid  by  the  Secretary  of  State  to  the  Government  of  Mexico, 
and  by  that  ( lovernment  distributed  to  the  heirs  of  the  above-mentioned 
Florentino  Suaste. 

William  McKinley. 

ExEcuTTVE  Mansion, 

Washington,  December  ff,  1900. 


Tho  Pkestdent: 

The  undersigned,  the  Secretary  of  State,  has  the  honor  to  lay  before 
the  President,  with  a  view  to  their  transmission  to  Congress,  copies 
of  the  below-listed  corre^^wndence  on  the  files  of  the  Department  of 
State  relating  to  the  case  of  the  lynching  in  Lasalle  County,  Tex., 
in  October,  181C),  of  Florentino  Suaste,  a  Mexii^an  citizen. 

The  case  is  siniihir  to  that  of  the  lynching  of  the  Mexican  citizen 
Luis  Moreno,  at  Yrcka,  Cal.,  in  August,  1895,  which  was  brought  to 
the  attention  of  Congress  on  January  IS,  1898  (House  Doc.  No.  237, 
Fifty  Hftli  Congress,  second  session).  In  that  case  Congress,  in  the 
defieieney  appropriation  act,  approved  July  7,  1898  (S  .  ^ 
p.  053)  appropriated,  out  of  humane  oonsideration  i 
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[Siiliiiifldfkurii.] 
DiMrirt  AWtnuij  iMivis  to  the  ffinrrnor  of  TVjcni. 

Akanhah  Pa«*,  Tex.,  Junr  M,  tfi97. 

Honored  Sir:  TncloHod  )i«*rewith  ynii  will  flml  iiotoof  M.  Kiiinen>to  Hon.  Richftrd 
Olnry,  tojr^'ttivr  with  Mr.  Oliifv'H  noto  t4>  ynunH»lf.  In  n*ference  to  tht>  matlen 
tht'nMH  (*r)ntaine<l,  aft4T  a^  thor«»ii>;h  investigation  as  conditions  woahl  iicmiil,  I  bcK 
to  miliiiiit  i\w  following  n*|M»rt,  to  wit: 

Firnt.  I  tin<l  tluit  it  ix  trih*  ttuit  an  i*m*onnt4;r  iM^twfcn  the  Mt^xirmns  mentioned  in 
8«>nor  IioiiH*n»*H  not4'  and  (nu*  Saul,  arminiianied  by  a  d(*puty  Hht*riff  (Norman  SwinkK 
took  plaiv  in  the  {Kf^tiirt*  <»f  Saul.  It  apinnirH  that  Saul  HiintriMtl  the  Mexiimns  while 
kinin);one<if  his  cattle,  and  th«'y  U'in^  armt^I,  hv  nntitinl  the<l(*puty,  Swink,  wh4> 
at-coinikanicNi  him  in  th«'  pursuit  ai  tht*  tliicvcH.  When  they  overtfN>k  the  Mexitmnn 
Said  <h}«niount(H|  from  his  tiom**.  and  nhile  in  the  lU'X  of  nno>veriiii;  the  m<«t  in  the 
wa^oii  wan  nhot  with  a  \Vin(*hr.*<t4'r  ritle  in  the  handn  of  ttie  Mexican  Montelt>nip\ 
wh«'n  iMith  Swink  and  S;uil  o|K'ne«l  lin*  on  the  Mexicans  with  pi>tolri  and  killed 
Mont«'lon^t),  after  whicli  Flon*ntino  Suaste  tiMik  the  ritle  and  fired  tlie  fatal  HhtjC 
which  en«U-<l  Sanl's  life. 

Swink  in  the  mi-antimt*  woiindintr  Siuiste,  the  rith>  fallinic  from  his  handff  and 
iN'in^  iiii'kfl  up  by  Stuif*te'H  wife,  who.  \ihii«*  attempting  t4i  nm^  it,  was  also  m-4MUided 
by  a  shut  from  Swink'n  pistol.  Tlie  chiM  mentione<l  in  note  waM  kille<l  aci.*i«len tally 
in  the  pMMTal  shfMitintr.  The  alntve  an*  the  fiM'ts  dev4>lop4Nl  on  the  part  of  the  ofTniT 
in  a  ^T.md  jurv  inv4*Hti^.ition  held  nliortly  aft4T  th«'  killing;.  Ttie  evnlence  r>f  the  Mir- 
vivi»rs  of  th(*  Sfexican  |iarty  i^>ntr.ulict  this  Htat4*nient  in  that  they  my  Saul  firt^l  all 
of  theshotM  whi<'h  kilh^l  antl  wounde«l  their  (^>m|»anioiui  U'fore  Saul  himxelf  was 
kille<l  by  Sn;L^tr.  an*l  tliat  Swink  diil  not  fire  a  shot,  but  ran  from  themvne  of  at-titiiL 
I  o»ncln'«le  fmm  the  fai'tn  and  snrroiin«  line's.  4«*|M««ially  aft4'r  ronMid«*ring  the  nnml^ir 
of  shots  fin*<l  in  the  n*n<*<»unt4'r,  and  tht>  furth«*r  fai-t  that  they  (the  Mexicanii)  wi^n*  in 
th«*  a<*tual  tMtr<s4'ssion  of  tlie  Htoh'n  animal  wh«'n  the  affray  (M*<*urred,  that  their  i4at^ 
mi-nt  is  a  tal^rii.'atiil  venion  of  the  mutter,  ami  tliat  the  otficer  was  justified  in  tha 
killing. 

Si'itnd.  I  finil  that  the  Mexican  Su:L*<te  wasdifi)M»s4Nlof  by  mob  viftlemt*,  aselian^ed 
in  the  minister's  ni>t4',  and  that  thcirtiilty  ik;irti«-s  have  n<'ver  )>«*en  bnMiirht  to  Jostice. 
An  att4Mn|it4'«l  >rran<l  jury  inv4'stiLiiti«>n  w:is  lia<l  th4>n'on.  but  withiMit  mnnirini;  imml- 
i»atory  4-Mil4'n4*ea^;iinst  anyone.  In  fact,  so  Ui'lly  iliviilf*!  by  iH*rst>nal  and  iitdititml 
feuds  anil  pn*judic«rs  are  the  fN-iipU*  «>f  I^isalle  County  that  it  is  an  t*xtn'niely  liifll- 
cult  matter  to  S4'«'un*  imlictnu^nt  airainst  infnK'tors  of  the  law.  In  all  pmliaHiitT  the 
n4'xt  ^rand  jury  will  U*  such  that  a  full  anil  lair  invcstiinition  of  this  matter  can  be 
hail  and  indictments  retunietl  against  the  ^ilty  itarties.  Thin  pprinir  grand  jury  was 
not  S4»  n>nstitut4'<l. 

Thinl.  I  find  that  tin*  writt4*n  t4'^tim«inv  tak«>n  by  the  ^rand  jury  in  theae  mattem 
waMall  iU^trovt*<l  by  tin*  in  th4*  burnintfof  theoturt-houiteatCotuliainlaiitFeliraanr. 
IIen<*«'  the  defay  and  ditliculty  in  my  i n vest i^r^it ion. 

A.*4surin^  you  tliat  I  shall  laUir  :L>'<'iibiMiL«lv  nith  the  iifxt  ^i^mntl  jnir  to  have  tme 
prvM'iit  1114 'lit  made  of  the  '*SuiL*«t4>  mi»bU*rH,''  ami  that  I  will  fi-arlemry  and  im|4U^ 
tially  pnif^fiite  all  Hich  offetid4*rs  si»  a>«-*>rtaine4i,  I  hav4>  the  honor  to  be. 
Must  ruBjiectfully,  yuurs  to  mmmand, 

r.  A.  lUvin, 
IhAtrut  Aft'Tfwj,  rftirttj-tijth  JwiicUil  Didridu/ Tcma» 


J/r.  U*nhfr*>  /*»  Mr.  Sh'rimtn, 

\  I  rnii-  I'.-ii 

MKxirAv  Lkgatiox, 

Sftrlinj  Lnk*  ^  .V.  »/.,  July  M,  Jf^, 

Mr.  SFrRFTAItT:  As  I  infoniHd  yon  in  my  n«»t«»  of  June  29  IskI, 
I  <-<>iiiiiiiini«-3ited  t4>  the  M«'\ir:in  < tMV4'i-nin(*nt  on  thiit  (l»v  the  note 
(No.  *j»;:{)  4»f  the  «l:iy  U-fope,  fioin  \Mur  [>4>|>]irtinent.  top^thor  with 
tin-  r4'|Mirt  iriclo^MHl  in  it  from  Mr.  ( '.  .\.  Ihivie.-,  di»«tri*'t  attomev  of 
tfie  tliirt\  -^ixth  judicial  <ii*>trict  4»f  th*'  Stat**  of  T«'\:i*».  relating  to  t ha 
iii\4>>tlpiliou   ^hk'li   lie   tiaJ   iim«U*   cunccruing   the  di-ath    of   Juao 
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Montelongo  and  of  the  child  Pedro  Sua^ste  by  shooting,  and  wounding 
of  Nicolasa  Bautista,  the  wife  of  Florentino  Suaste,  in  Lasalle  County, 
on  the  6th  day  of  October,  1895,  and  the  lynching  of  Florentino 
Suaste  at  Cotulla  on  the  night  of  October  11,  1895. 

Upon  examination  of  the  report  of  District  Attorney  Davies  at  the 
department  of  foreign  affairs  of  the  Mexican  Government,  it  was 
found: 

(1)  That  the  said  report  was  based  entirely  upon  the  information 
furnished  by  Constable  Swink  concerning  the  attack  made  upon  the 
Suaste  and  Montelongo  families  by  the  said  constable  (deputy  sheriff) 
and  the  cowboy  Saul.  Of  course,  this  report  can  not  l)e  accepted,  as  it 
proceeds  from  a  person  interested  in  distorting  the  facts,  so  that  he  is 
not  entitled  to  credit. 

(2)  That  attention  should  be  called  to  the  coincidence  that  the  archives 
of  the  court  of  Cotulla,  containing  the  record  of  the  proceedings  which 
were  said  to  have  been  instituted  with  regard  to  the  death  of  Saul,  were 
burned  a  few  days  after  your  Department  had  sent  to  the  governor  of 
Texas  my  note  of  January  25  last  on  that  subject.  But,  leaving  aside 
this  (coincidence,  it  seems  that  the  investigation  should  have  been 
renewed,  and  that  the  testimony  which  mav  have  been  given  in  the 
record  which  was  destroyed  l)y  tire  should  have  been  taken  again,  as 
this  would  certainly  have  furnished  important  data  for  the  institution 
of  another  investigation  as  to  the  death  of  Montelongo  and  Pedro 
Suaste  and  the  wounding  of  Nicolasa  Bautista. 

(3)  As  it  is  admitted  m  the  report  that  Florentino  Suaste  was,  in 
fact,  lynched  by  the  mob  of  Lasalle  County,  and  that  the  grand 
jury  could  not  discover  the  guilty  parties,  the  circumstances  of  this 
case  are  similar  to  those  of  the  lynching  of  the  Italians  in  Louisiana, 
and  an  indemnity  is,  consequently,  due  to  the  heirs  of  the  murdered 
man. 

(4)  The  act  which  served  as  a  pretext  for  the  crimes  upon  which  this 
complaint  is  founded  was  the  stealing  of  an  animal  belonging  to  Saul. 
Mrs.  Suaste  did  not  deny  this  act  in  the  declaration  which  she  made  to 
the  Mexican  consul  at  San  Antonio,  as  she  says  in  it: 

Ad  to  the  calf  which  Saul  ('oinplaine<1  of  their  killing,  it  is  true  that  Montelongo 
did  kill  it  on  that  very  6th  of  October;  but  he  did  do  so  with  the  intention  of  giving 
notice  of  it,  and  |>ayin^  for  it. 

This  theft  should  have  caused  merely  the  arrest  and  punishment  of 
its  i>ei*petmtnrs  bv  due  process  of  law,  to  wit,  by  a  charge  previously 
brought  bv  tlie  injured  party  l>efore  a  judge  having  jurisdiction  in  the 
case,  and  the  Lssiie  of  the  warrant  of  arrest  provided  in  such  cases,  and  not 
the  violentj)roceedings  of  an  agent  of  the  authorities,  accompanied  by 
the  plaintifi  Saul,  in  the  manner  stated  by  the  victims,  whicn  may  l)e 
regarded  as  the  truth  until  a  judicial  investigation  shall  have  proved 
the  contniry. 

In  view  of  these  facts,  the  Mexican  Government  instructs  me  to 
recjuest  of  the  United  States  Government  an  adequate  indemnity  for 
the  murder  of  Juan  Montelongo  and  Pedro  Suaste.  and  for  the  injuries 
inflicted  upon  Nicolasa  Bautista,  as  well  as  for  tne  imprisonment  to 
which  the  latter,  her  minor  children,  and  Montelongo's  wife  were 
subjected  at  Cotulla,  as  it  apjiears  that  justice  was  not  oone  in  the  <  e 
of  the  crimes  committed  against  the  first-named  parties,  and  t 
judicial  investigation  was  instituted  to  ascertain  the  facta,  as 


n/\ 
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is  siiid  to  h.ivo  ))oen  instituted  to  invosti^tc  the  facts  oonccminff  the 
death  of  ttic  row^)ov  Saul  can  not  he  rej^rded  as  such«  although  it  was 
oiusi'd  hv  the  attiu*k  and  a^^ression  upon  the  two  Mexican  familied. 

The  >lrxinin  (lovernnient  dii'ects  nie  also  to  a^k  for  an  indomnit}* 
for  the  lynchiiijr  of  Floivntino  Suaste,  on  the  jrround  that  this  Govern- 
ment has  ^nint4'(i  su(*h  indemnity  in  similar  cases  which  have  occurred 
in  different  phu-es  in  this  country,  and  {Kirticuiarly  in  tho  ca^  of  tKioie 
Italian  subjects  who  were  lynched  in  Loui:>iana. 
Accept,  etc., 

M.  ROMEUO. 


No.  97.]  Dkimrtmknt  of  State, 

WiiahhujUm^  Au€/iutt  /6\  1S07. 

Sik:  On(X-to})err),  lst)r>,  Jimn  Montelon^o  and  a  child  named  Pe«lro 
Suaste  were  killed  l»y  sh(M>tin^  in  La.sille  County,  Tex.  At  tho  same 
time  Nieolasa  I^uitista.  wife  of  Florentino  Suaste,  was  wounded.  Five 
days  latt'r  Florentint»  Suiiste  was  tak<'n  from  jail  and  lynchM  at  C  otulla. 

In  r<'«ranl  to  th«*  killing  of  Montelon^iaiHl  Suaste's  child,  and  ff>r  the 
injury  inllictiMl  uinm  Sua>te*s  wiff\  there  is  a  direct  conflict  between 
tht^  Mexit-an  and  American  statements  of  fart>. 

The  M<*xiian  ront^Mition  is  that  Suasti*  and  Mf»nteIon^  (Mexicans) 
were  attacked  l»y  an  Ameri4*an  cattleman  named  Saul,  and  liy  IVtiuty 
SheritT  Swink.and  that  Montclontro  and  Su:iste*s  child  were  Icillra  aoil 
Suast4'  and  his  wife  injured  in  the  affair.  It  is  allejrcd  that  Suaste, 
aft4T  rei*eivin)r  his  wouikI.  tired  in  sclf-drfrnse  at  S:iul  and  killed  him. 
Suaste,  bis  wife,  and  anotlu'r  little  ehihl.  an<l  also  Montelon^^s  wife, 
wen*  arrest4'd  and  taken  to  tin*  jail  at  (\>tulla,  from  which  Suaste  waa 
H4K>n  afterwards  taken  at  ni^dit  hy  a  m«>li,  shot,  and  hanpid.  The 
Women  were  detained  alMiut  a  mi»nth.  when  they  were  relea.sed. 

The  facts  as  dcvelu|N><i  hy  the  itive>ti;r:tti<»n  of  the  i^iund  jurr  of 
IiiL«<ille  (\tuntv,  and  re|N)rt«'d  l»y  the  district  attorney,  are  tlwt  naul 
surpriseti  the  Nlexiiiins  whili*  killing;  orii'  uf  his  eattl«%  and  they  lieinfp 
armeil,  he  n(»tified  SwiM«r,  d«>puty  >licrilT.  who  ar<omiRinied  him  in 

IHirsuit  of  the  thieves  (it  i>  admittid  liy  Mi>\ii-o  that  Montelon)^  did 
:ill  S;iur>ealf):  that  whni  tlh-y  ovcrtiHtk  tli«-  MexiransSiu  I  dismounted 
frniii  his  hnr^*.  and  while  in  the  a«-t  uf  urirov«'rin^  the  meat  in  the 
wa^^on  w-a>  ^hot  l>y  Mniitel(in<5o:  that  Swink  an<l  S:iul  then  liothoponed 
fire  <in  the  Mexicans  with  pi^toN  nn.l  killcti  M«intelon;ro;  after  which 
Sua«*te  t4N>k  Mont4doiii>'irN  rjtli*  :iii<i  lir«'*i  the  -.Imi  which  killtnl  Saul, 
Swink  in  tlic  meantime  wniiiitlint.' Sii:i<*tc.  the  ritle  f:illin«;  fn>m  Stiaiite^a 
hantit  iN'iiitf  pi«*kcd  iiii  liy  hi-*  wifi*.  w  hi >.  attempt in>;  to  use  it,  was  aLso 
shot  hy  Swink.  and  tli:it  the  <-hild  mentioned  wa>  ao'idt^n tally  killed  in 
tlh*  j^enenil  -li«w>lin«^. 

In  a  n(»te  <if  th«>  :>oth  ultim«t  the  Mexiean  mini«*ter  at  this  capital 
stati'*>  that  he  i'«  in^tnieted  hy  hi^  <r<>vernment  tn  ri'4|ue>t  of  the  L*niled 
Mates  <rtiv«'rnment  inlemnitv  f«ir  the  alle>^ei|  murder  of  Juan  Monte- 
l«>nt/«>:ind  Tidn)  Suable,  tin*  lyn«hini:  **f  l-'l«»rentino  SuaMe,  and  for  the 
injuiiea  inllictcd  un  Miiola^a  lkiuti>ta,  ;t**  well  :l<«  for  the  impritfunmeot 
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to  which  the  latter,  her  minor  children,  and  Montelongo's  wife  were 
su])jectcd  at  Cotulla. 

Although  the  claim  for  indemnity  has  not  been  established,  it  never- 
theless appears  due  to  Mexico  that  a  detailed  investigation  and  report 
be  made. 

You  are  therefore  instructed  without  delay  to  visit  the  place,  inves- 
tigate the  affair,  and  collect  evidence  on  the  s|X)t.  You  will  also  ascer- 
tain whether  proper  efforts  were  made  by  the  county  authorities  to 
apprehend  the  guilty  parties,  being  absent  from  your  post  for  as  brief 
a  i^eriod  as  possible.  Your  necessary  traveling  expenses  will  be  paid 
by  the  Department  upon  presentation  of  an  account  supported  as  far 
as  possible  by  vouchers. 

Respectfully,  yours,  Alvey  A.  Adee, 

Second  Asuista/U  Seoretarj/* 


f 
Mr,  Sherman  to  3fr.  Romero* » 

No.  277.]  Department  op  State, 

Washington^  Atiffust  19,  1897. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  note  of 
the  30th  ultimo.  You  therein,  under  instructions,  set  out  certain 
exceptions  taken  by  your  Government  to  the  report  of  District  Attor- 
ney C.  A.  Davies,  of  the  thirty -sixth  judicial  district  of  the  State  of 
Texas,  inclosed  to  you  with  this  Department's  No.  263,  of  June  28 
last,  and  request  of  the  Government  of  the  United  States  an  indem- 
nity for  the  murder  of  Juan  Montelongo  and  Pedro  Suaste,  for  the 
wounding  of  Nicolasa  Bautista,  as  well  as  for  the  injury  to  which  the 
latter,  her  minor  children,  and  Montelongo's  wife  were  subjected,  and 
for  the  lynching  of  Florentino  Suaste,  all  of  which  occurrences  are 
stat^id  to  have  tiiken  place  in  Lasiille  County,  Tex.,  in  October,  1895. 

While  in  no  wise  admitting  the  establishment  of  any  claim  for  in- 
demnity against  the  United  States,  the  considei-ation  of  which  question 
is  hold  in  reserve,  I  have,  in  view  of  the  direct  conflict  between  the 
Mexican  and  American  statements  of  the  facts  in  regard  to  the  killing 
of  Juan  Montelongo  and  Pedro  Suaste  and  the  wounding  of  Nicolasa 
Bautista,  deemed  it  incum]>ent  upon  this  Government  and  due  to  that 
of  Mexico  to  send  an  agent  of  this  Department  to  make  a  thorough 
investigation  of  this  affair.  This  agent  will  at  the  same  time  investi- 
gate the  matter  of  the  l^^nching  of  Florentino  Suaste.  When  his  re- 
|K)rt  shall  have  been  received  your  note  will  have  the  Department's 
lurther  consideration. 

I  desire,  however,  at  this  time  to  remind  you  that  District  Attorney 
Davies,  in  his  re|K)rt  referred  to,  states  that  "in  all  probabilitv  the 
next  grand  jurv  will  he  such  that  a  full  and  fair  investigation  oi  this 
matter  can  l>e  had  and  indictments  returned  against  the  guiltv  par- 
tics."  and  that  h(»  closes  his  report  with  the  assurance  that  he  will 
"lal)or  assiduously  with  the  next  grand  jury  to  have  true  present- 
ments made  of  the  Sua>te  mobhers,"  and  that  he  "will  fearlessly  and 
impartially  ])roM'(ute  all  such  offenders  as  ascertained." 
Accept,  etc., 

John  She&mam. 

S.  Doc.  2:n,  pt  :^ — -87 
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Jif*j>ffrt  of  Consul '  General  Dtnnielly, 

No.  142.]  C<)NSi:LATK-(iKNKKAL  OF  TIIK   UnITED  StATWI, 

ynrv<f  Laredo^  Mexico^  Septemher  13 ^  ]897. 

Sik:  Roferrinj^  to  in>triuii<)iis  No.  i>7,  of  Au|fu.st  16,  (iirecting  iiic 
to  investi^to  tho  killin«r  of  •Iimn  Montolonjjo  and  Pwlrc  Suasto,  the 
lyiu'hiiij^  of  FlonMitiho  Suasto,  and  the  injuries  allej^ed  to  have 
lKM»n  intlicte<l  on  C':i>in!ini  Hoyos  and  Nicohisa  Ifaiutista  and  her  niinttr 
children,  Mexican  eitizeiis,  at  Lasalle  County,  Tex.,  in  October,  lSi*5, 
I  have  the  honor  to  tnin>init  h«»rewith  mv  reiK)rt. 

It  srts  fnrtli  the  fa<ts  a-i  thov  aj)ix^ar  from  in<|uirv  on  tho  ppot  and 
search  for  evidence  el>e\vh<'re.  My  work  wa.s  not  without  delays  and 
ditliciiltie.s. 

Cotnlhi,  tlic  s<*ene  of  tht»  tn»u)»le,  is  a  younp  town  and  small  for  ita 
a^e,  l»ut  it  holds  th«»  rciord  <»f  sonth\v«*«.t  Tt'xas  for  murder  and  lynch- 
ing,'. An  invoii^nitor  there  is  |H'rs<>na  non  ^^rata.  Important  i)a|)i*rs 
were  missiii;^  because  of  the  burn  in  jr  <#f  the  couii  hou>e.  The  (fnind 
jury  reconls  were  under  seal,  and  neither  the  present  district  attorney 
nor  his  predecessor  in  ollice  seemed  to  have  any  reliable  knowledf^o  of 
the  case. 

AfttM*  a  dilijr<*nt  hunt  many  of  the  mi'*>in^  ]>a|MTs  were  found.  An 
order  was  o}>tained  from  the  di>tri«'t  jud^e  for  copies  of  all  testimony 
taken  by  the  jifnmd  jurv. 

Leurninj;  that  Ca^imira  Reyes  <le  Montelon;;o,  one  of  the  Mexican 
women  <'(>n<-ern<-d,  ^^:Ls  in  San  Antonio,  where  she  an<l  Nieolasa  Hau- 
ti>ta  had  suits  fur  dama«res  peiitiin^^  in  the  Tnited  States  court,  1 
went  there  an<I  had  a  i»erMiii:d  interview  with  her.  The  Mexican  cun- 
Hul  at  San  Anti>nio,  whiun  1  met,coMiti"n;-ly.  oermittt'd  mc  to  nmd  tho 
declarations  of  these  women  made  before  him.  but  he  prudently 
declineil  my  riM|iif^t  for  copies.  ImiMiitant  irifi»rmation  was  aLH> 
obtaine<l  at  other  poliit>  in  Te\a>  and  .N!e\i«*o. 

The  ca>i'  is  one  of  ^^eat  tfnivity.  It  involvi»<  the  d(*ath  by  violonco 
of  four  hitman  bein«:^.  ^lo^<.*  than  anv  e\eiit  of  n*cent  vnirs  it  ban 
4Mnbittered  the  hereditarv  hate  of  Mi\ii-an  aLriin**t  Texan.  Neither  in 
his  heart  t«»-day  expi-i-t.^*  ju-^tice  jil  the  liarMU  of  the  other. 

In  the  Mi'xit'aii  memory  of  it  rankle^.  Iff  know  >  the  st4>ry  only  as  it 
is  <-urrent  in  Mexico;  |it»\s  two  of  his  countrymen,  (»ne  an  a)fe<l  man, 
with  their  wi\e>  and  little  rhildi'en.  tra\eliti^  in  Texas  on  a  public 
hi^'hway.  wer«*  >et  u|H»n  by  a  i':ii't\  of  Amfrii-an-^.  pi>toled  like  nemsta 
of  pn*y,  tilt-  oM  man  and  a  ei.ild  killi  d.  the  father  and  mother  of  the 
4*hild  woiiiidi'd.  the  -n:'\iv<>r'«  >ir:i.rvr<-d  to  prison;  how.  unsatiat«Ml  frith 
the  niurihr>  alreatly  \V^\\^\  :i  mi(>!>.  in  eollu^ion  with  the  authoriciea, 
tore  the  wi>iind«-d  man  fioin  lii^  f;itiiilv  at  ih-a-l  of  ni«:ht  and  iM^fore 
tlh-ir  \«rv  evi'N  ^liMt  aii«i  liati<.n<l  liim:  hnw  .\iiM-ri<an  law  has  hIckkI 
by  uniuovi  I.  ii.i  puiii'*liTii«  III  for  tin-  ;j:nll\.  mi»  reparatitni  for  the 
bi-n-aved  wiii'W-^  and  •  l.iM'«  n. 

'!  In  truth  i-  !i'»t  a-*  ^a«i  :i-  t!ji-.  <  >ii  w  hateviT  ^i.lr  the  WiM^ht  of 
e\  iil' ?M  I-  may  li\  rt"»poii-:*':Ii'\  fi»r  tip-  *»hi»>tiii;^.  h«»wever  bhiiualilc 
the  aulli*>:  it  !«'•<  f"iii"t  j»r«  \  •  ut  i'li:  tli*-  l\  ri*  liiiii^  or  pnniNhin^f  its  |ii»r- 
iH'trijti-r-.  thf  wl.'  !•  f:i/i'  a!?air  oi  ij^in.i!»d  in  a  fel«»iiy  i»f  which  tho 
3le\i«afi-  wi*r»'  t'lihl :'•*    'juiltv. 

I   .l!n.  «t«-.,  .Ii»HM-M    <i.    I>M\NKI.I.Y, 

(  f'/i/rf//-(/V#l<7Ui* 

lb*n.   WiM.i.wl    K.   |)%l. 
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Consulate-General,  United  States, 
Nuevo  Laredo^  Mexico^  September  13^  1897. 

In  the  matter  of  the  killing  of  Juan  Moutelongo  and  Pedro  Suaste, 
the  lynching  of  Florentino  Suaste,  and  the  injuries  alleged  to  have 
been  inflicted  on  Casimira  Reyes,  Nicolasa  Bautista  and  her  minor 
children,  Mexican  citizens,  at  Lasalle  County,  Tex. 

report  Br  CONSUL-GENERAL  DONNELLY. 

I  shall  begin  with  an  account  of  the  affair  as  it  appears  from  my 
investigation,  subsequently  treating  in  detail  such  portions  thereof  a^ 
are  matters  of  controversy. 

ORIGIN  OP  THE  TROUBLE. 

On  the  afternoon  of  October  6,  1895,  the  Mexicans  named,  while 
traveling  in  Lasalle  County,  Tex.,  entered  upon  the  ranch  of  one 
U.  T.  Saul,  killed  a  calf  belonging  to  him  and,  leaving  the  hide,  head, 
and  entrails  in  the  brush,  carried  away  the  carcass.  Under  the  laws 
of  Texas  this  was  a  crime  punishable  by  confinement  in  the  State  peni- 
tentiary of  not  less  than  two  or  more  than  four  years.  (R.  S.  Texas, 
art.  882.     Exhibit  1.) 

DIS(X)VERY   OF  THE  CRIIOB. 

Before  sundown  the  same  day  Joseph  Hocut,  foreman  of  the  ranch, 
came  across  the  evidences  of  the  crmie  and  at  once  sent  Woodlief 
Thomas,  an  employee,  to  notify  Mr.  Saul,  at  Cotulla.     (Exhibit  2.) 

THE   PURSUIT. 

Saul  summoned  Deputy  Sheriff  Swink  and  a  State  Ranger  and,  with 
Thomas,  started  after  the  thieves.  A  short  distance  from  Cotulla  they 
met  some  Mexicans  with  a  covered  wagon,  which  they  searched  and 
found  nothing.  These  told  them  they  had  passed  another  party  of 
Mexicans  with  two  wagons  going  south.  Thomas  and  the  I'anger  left 
the  party  at  this  point,  and  Saul  and  Swink  continued  the  chase. 
(Exhibit  3.) 

TilE  SIIOOTINa. 

After  about  two  hours'  ride  the  Montelongo  party  were  overtaken. 
They  were  armed  with  Winchesters:  the  officer  and  Saul  with  pistols. 
In  the  affniy  that  followed  Montelongo  was  killed  and  Florentino 
^>uaste,  Nicolasa  Hautista,  Pedro  Suaste,  and  Saul  were  wounded,  the 
last  two  moilally.     (Exhibit  4.) 

AFTER  THE  SHOOTING. 

Deputy  Swink,  who  was  uninjured,  at  once  sent  for  a  physician,  a 
justice  of  the  peace,  and  the  State  Rangers.  The  doctor  looKed  after 
the  wounded,  the  justice  held  an  incjuest  on  Montelongo,  and  the 
rangers  took  the  surviving  Mexican  in  custody,  conveying  them  to 
the  Cotulla  jail  in  the  morning.     (Exhibits  5,  6,  and  7.) 
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Saul  died  while  being  taken  to  Cotiilla.  An  inquest  was  rejru^rfy 
held  on  his  ImmIv,  which  found  '*That  on  the  tlth  day  of  Octolwr,  lsl)5, 
Florentino  Siiast<\  Casirnini  lic'ves.  and  Nirohiso  I^iuti>ta,  with  malii'e 
aforethought,  did  shoot  dtMvuM'd  with  a  gun,  inflicting  uikmi  the  body 
of  deceased,  ju>t  above  the  left  nipple,  a  gunshot  wound,  from  the 
effects  of  which  tlie  said  <hMe:iseddie<l.''     (Kxhibit  8.) 

An  examining  trial  of  the  a«<'UM'd  was  subsequently  held.  Tlio 
pa]>ers  of  this  trial  are  ini>sing.  but  from  the  stat«*ment  of  the  justice 
and  the  attorney  who  acted  therein  it  satisfactorily  ai>|Mnirs  that  the 
proi'cedings  were  fairly  con(hn*t4'd  arid  that  on  the  eviaen<'e  submitted 
Suaste  was  committed  without  Iniil  and  the  women  held  on  boo(L 
(Exhi)»its  G  and  [).) 

TIIR   LYX«  iiim;. 

Saul's  death  aroused  much  public  feeling.  He  was  a  man  of  nieans« 
highly  thoughtof,andleft  a  wife  ami  fourciiildren.  ThriMitH  of  lynch* 
ing  were  publicly  made,  and  the  captain  of  the  State  UangiM:8  placed 
men  on  guard  at  the  jail.  These,  however,  were  withdniHn  within 
three  days.  On  tin*  night  of  Octol>i'r  11,  when  the  jail  was  in  the  side 
cjire  of  the  jailer,  Sua>te  wits  seized  by  a  jKirtv  of  three  or  four  men 
and  put  to  death  i»y  sh<K)ting  and  hanging.     (Ivxhibit  10.) 


ACTION*    i*r   1IIK    AriilOKIMI^i 


There  was  an  inquest  held  nn  Sna*»te\s  ImmIv,  wliieli  found  that  his* 
death  was  ean>ed   i»y  partir>.  imkn«»wn.     (Kxhibit    11.)     The  grand 

1'urv  at  the  Novembrr  trrm,  l'^'.^"^  invi»^tigtited  lH>th  the  killing  and 
ynching,  but  the  evidi'ncf  taken  by  them  does  not  ai>iN*iir  to  havrt 
In-en  reduci.'d  to  writ  in  lt.  :iiid  their  oidy  action  of  HM-ord  in  the  nmtt«-r 
was  a  reconnnendati<»n  to  tin'  eourt  for  the  release  (»f  Niitda*>:i 
Riutista  and  Casimini  K*<v«-<.     (Kxhilits   II,  Ti,  and  1'!.)    Thiji  wa.H 

doiH'  NnvemfHT  5,  l*^'.'."'. 

The  gniiid  jurv  f«>rtlit'  Mny  tt-rm,  l^'.»»'i,  uNm  i-iMwithTiKl  the  lynch- 
ing aM<l  tiMik  the  t«'>tiMiotiy  «>f  the  juilir,  .Nicohtsa  Uciutibta,  hikI 
Ca-iimii*a  Kryes,  hut  ni*  indirtm«*iits  wrn*  found. 

MM'ii-.i:.')  <tv  o»mil«iVi:ej^y. 

Of  the  forego!  1115  ae\-ount  >rv«'ral  iiiiiM»rt:mt  foutures  are  mattors  of 
njore  or  1«'<.>  rt>htrov«*r>y.  t«»  wit:  (1 1  liie  >(•  alitiLr  <»f  thi*  ndf,  (2)  the 
sho<itin<5,  («'•!  tlir  IvnchinLT.  ( I  ■  ti>*'  artittn  uf  t!ir  authoritii*.<«. 

I  th«irfoif  --hall  4-on«iiit  r  i  .i«  li  -»|t:i!:i!«ly  in  tin-  li'jlil  of  the  evidence. 

^^  .///;<#/ //„  ,.'/f'.  Wliili"  it  i- :i  iiniti. -1  \t\  till-  Mixieans  that  a  calf 
was  killetl  hy  Monii-lMirjo  <  In-t.  N<«.  i*7,  «•;'  Aiil'i>i  1»o,  < 'asimira  Revea 
says  it  \\a-  loijml  mh  i||,-  r.».iil:  tiiat  tii«\  Io..\i' 1  f«»r  it- owner  witll  a 
vi«'W  of  v\":lxiiii5  out  it-  \alii«'.  ar.-I  Ni...la':i.  iLi^ai^'^h  In-r  attorneV!«« 
rlaim"^  tliat  in  any  rv«'iil  M«itt«  i-fi'..'»  al-'H'-  \\i-  ri'-jMni-iliji*  for  the 
killinL*".  tK\hi''it  M.)  I  1.:- «  "rti  tii  i-'H  i-n-il  'lorrM' out  liy  the  factM. 
Ihi-  liil<>.  h>-ad.  and  «-ntia:U  \.<  !••  not  •!'-!  ox  i  r«  •!  «in  tli«'  ro:id«  but  ITh) 
yapi-»  from  thf  roa-i.  in  liif  l<n;-li.  'lAiji'-ii  *_'. »  No  inquiry  apneara 
to  havi*  )M'i-n  nial»'  by  lli«in  an\wl:«r«-  a-*  !••  tlif  oN%ner>hip,  aiul  the 
iiiria*"- wa'^  found  int!hir  |»"--  --i"?i\\V'  i<t!ji\  u«r<' (»v«'rtaken,  fully 
7  mile**  fri»m  uhi-n'  ilti*  «a;f  \\a-  i*;!!'  :.  ili«i«  i-.  K*"*!!!!*.-,  their  own 
tcatiiuouy  ut  the  iu«|Uc»t  held  on  th^  (M.'.i\  of  ^aul.    ^Kxhibit  d.)    **  Wo 
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did  kill  a  calf"  was  the  voluntary  statement  of  Suaste.  "  My  husband 
an<l  Juan  (mcaninj^  Montelon^o)  together  killed  a  calf"  swore  Nico- 
Bisa  Bautista.  '*  1  don't  know  what  they  did  with  the  hide.  We  each 
took  half  of  the  nic^it." 

This  testimony  1  take  to  be  conclusive  of  their  common  guilt 

The  sh(X)tin<j. — Other  than  the  parties  concerned  there  were  no  wit- 
nesses to  the  shooting. 

The  night  was  dark,  the  road  remote.  Only  the  survivors  can  know 
or  tell  the  details,  and  these,  unfortunately,  tell  conflictin«j  stories. 
Swink  declares  the  Mexicans  the  aggressors  (Exhibit  4);  the  Mexicans 
put  the  blame  on  the  Americans.  Swink's  statement  stands  alone, 
while  on  the  Mexican  side  the  voluntary  statement  of  Suaste  at  the 
in<iu(V'<t  is  substantially  confirmed  by  the  Mexican  women.  (Exhibit 
8.)  Hut  this  seeming  preponderance  of  evidence  in  favor  of  the  Mexi- 
cans is  overcome  l)y  the  fact  that  several  su])sequent  statements  made 
by  these  women  vary  from  the  lirst  in  most  important  details.  At  the 
inquest  (Exhil)it  8)  Suaste  puts  the  blame  on  Saul  and  virtuallv  exon- 
erates Swink.  lie  declared  that  the  d(^ad  American  shot  him  and 
Montelongo,  and  that  he  did  not  see  the  other  American  (Swink)  shoot 
at  all.  Nicolasa  tolls  the  same  story,  saying  that  the  other  American 
(Swink)  did  not  shoot  at  all;  that  he  slipix'd  to  one  side.  "1  did  not 
see  him  have  a  i)istol."  Casimira  Reyes  says  the  large  man  (Saul)  did 
all  the  shooting.  '"I  did  not  see  the  other  man  (Swink)  shoot  at  all." 
But  in  her  petition  to  th(»  circuit  court  of  the  United  States  in  and  for 
the  western  district  of  Texas,  in  an  action  for  damages  against  Swink 
(Exhibit  15),  (.^asimira  declares  that  her  huslnind  was  killed  by  gun- 
shot wounds  intlicted  at  the  hands  of  Saul  and  Swink,  and  in  her  verbal 
statement  to  me  in  San  Antonio  (Exhil)it  14)  slu^  made  out  Swink  to 
be  the  chief  assailant. 

It  is  proper  to  consider  also  the  credibility  of  the  parties.  Swink 
and  Saul  ))ear  good  characters.  As  nuich  can  not  be  said  for  Monte- 
longo and  Suaste.  Swink  was  an  ollicer  of  the  law — had  made  many 
arrests  without  troulde.  Saul  was  a  man  of  means,  a  good  <itizen,  and 
particularly  remarked  in  the  conununity  for  his  amiability  and  indis- 
position to  violenc^e.  (Exhil)it  10.)  ()f  Montelongo  I  could  learn 
little,  lie  was  the  conunon  Indian  type  of  Mexican  laborer.  Ho  had 
admittedly  stolen  a  calf.  Suaste,  his  accomi)lice,  was  of  the  same  tvpe, 
but  with  more  of  a  record,  lie  appears  to  have  been  a  deserter  from 
the  Mexican  army.  There  is  even  serious  doubt  of  his  marriage  with 
his  alleged  wife,  Nicola^a,  as  there  is  no  record  thereof  in  the  town 
where  sIk*  stated  such  marriage  to  have  occurred.  Nicolasa  herself  is 
alh^ged  h\  a  witness  to  have  admitted  that  she  was  not  married. 
(Exhibit  i:.) 

Conceive,  as  we  may,  the  situation  a  moment  before  the  tragedy: 
On  the  one  side  the  owner  of  the  stolen  property  and  an  officer  of  the 
law.  On  the  other  side  ^lontelongo  ana  Suaste  overtaken,  conscious 
of  their  crime,  the  stolen  proiHMty  in  their  possession,  knowing  by 
long  residence  in  Texas  the  conseciuence  of  arrest,  with  rifles  in  their 
hands  or  in  reach.  From  which  side  was  apt  to  spring  the  impulse  of 
murder^ 

llie  bjnchuuj. — There  an*,  few  even  in  Cotulla callo  enough  to  jus- 
tif}'  the  lynchinj^.     There  are  many,  however,  who  pr  ^lieve 

that  it  only  anticipited  the  action  of  the  law;  that  S 
der  of  Saul,  had  forfeited  his  life  to  the  State,  and 
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the  cost  of  his  trial  and  execution;  but,  while  ready  to  give  ear  to 
every  opinion  in  my  quest  for  facts,  I  must  say  I  heard  nothing  that 
palliates  the  crime  oi  lynchers.  Crime  it  was,  deliberate  and  inde- 
fensible. The  courts  had  not  passed  upon  his  alleged  offense.  He 
was  in  the  custody  of  the  law,  and  therefoi*e  in  the  law's  protection. 
His  dead  friend,  his  dead  child,  the  wounded  mother  of  his  children, 
his  own  condition,  shot  as  he  was  in  four  places,  all  the  circumstances 
made  the  act  particularly  cruel  and  revolting. 

Action  of  the  authorities. — There  can  be  no  just  criticism  of  the 
authorities  in  the  matter  of  the  arrest  or  imprisonment.  Suaste  and 
the  women  were  duly  committed  on  the  finding  of  the  inquest  (Exhibit 
8)  and  after  an  examining  trial  held  in  the  manner  provided  bv  the 
law  (Exhibit  6),  and  the  minor  children  were  neither  arrested  nor 
impriHoned,  but  were  pemiitted  to  remain  with  their  mother  as  an  act 
of  charity  (Exhibit  12);  but  there  is  grave  question  whether  the 
authorities  made  adequate  efforts  to  prevent  the  lynching  or  to  appre- 
hend and  punish  its  porpetmtors.  Captain  Brooks,  of  the  State 
Hangers,  wnom  I  know  to  be  a  trustworthy  man  ana  officer,  seems 
satisfied  with  what  was  done.  (Exhibit  7.)  He  admits  having  beea 
beguiled  into  the  belief  that  public  feeling  had  quieted  down  and  there 
W£W  no  danger.  The  sheriff  may  have  snared  his  opinion;  but  tc  my 
knowledge  the  proposed  lynching  was  heralded  by  the  press  throughout 
the  State — was  expected  from  day  to  day  and  finally  consummated  as 
a  matter  of  course.  I  remember  the  occurrence  vividly  owing  tc  the 
feeling  it  excited  among  the  Mexicans  here  and  my  conviction  that  the 
governor  of  the  State  (who  subsequently  displayed  such  energy  in  pre-  I 

venting  a  glove  fight)  should  call  the  militia  to  Cotulla. 

Within  four  days  of  their  incarceration  Suaste  and  his  family  were 
left  to  the  sole  protection  of  Lewis  Underwood,  the  jailer,  a  man  neither 
physically  nor  mentallv  strong.  There  was  no  resistance  to  the 
lynchers.  The  ease  with  which  they  entered  and  seized  their  prey  was 
described  to  me  by  the  jailer  himself  (Exhibit  10),  with  manv  chuckling 
comments  on  his  own  discretion  in  making  no  outcry  ana  not  saying 
anything  of  the  lynching  until  the  next  morning.  The  authorities  have 
been  charged  with  negligence — a  negligence  so  gross  as  to  well  arouse 
suspicion  of  collusion.  (Exhibit  20.)  They  knew  the  threats.  They 
knew  the  san^-uinary  record  of  the  town.  Twice  before  from  that 
same  jail  men  had  been  taken  by  mobs  and  done  to  death,  once  in  broad 
daylight,  the  whole  populace  onlookers  or  participants.  (Exhibit  21.) 
Surely,  under  the  circumstances,  a  proper  regard  for  the  safety  of  the 
prisoner  should  have  moved  the  sheriff  to  keep  his  deputies  at  the  jail 
or  within  call  for  a  longer  period  than  four  days,  instead  of  leaving  it 
so  that  anyone  could  enter  without  resistance. 

It  would  have  been  some  palliation  of  their  failure  to  prevent  the 
lynching  and  would  have  done  much  to  suppress  the  talk  of  collusion 
had  there  been  active  and  earnest  efforts  maae  to  find  and  punish  those 
who  were  guilty  of  it.  Such  efforts  do  not  satisfactorily  appear. 
Captain  Brooks  states  that  he  followed  every  clew,  but  did  not  succeed 
in  finding  any  proof  of  guilt.  Several  of  the  deputy  sheriffs  told  me 
the  same  storv.  On  the  other  hand,  Mr.  Smith,  editor  of  the  local 
paper,  holds  it  is  not  possible  a  man  could  be  taken  from  that  jail  in 
the  middle  of  the  town  by  so  many  and  shot  and  hanged  without  their 
leaving  some  traces^"  and  many  who  would  not  permit  me  to  quote 


LYNCHING  OP   PLORENTINO   SUA8TB.  583 

tbem  spoke  in  the  same  strain.  The  grand  jur}'  met  the  following 
month  and  considered  the  matter.  Upon  the  jur}^  were  many  of  the 
most  prominent  citizens  of  the  county  (Exhibit  19),  but  they  made  no 
indictments,  nor  is  there  any  record  as  to  whom  they  examined. 
(Exhibitis  Hi  and  12.)  The  grand  jury,  at  the  May  term,  1896,  also 
took  up  the  case  and  examined  the  jailer,  Nlcolasa  Bautista,  andCasimira 
Keyes  (Exhibit  22),  but  nobody  was  indicted. 

It  may  not  be  proper  in  this  connection  to  state  that  it  would  be  out 
of  the  u^ual  course  of  Lasalle  County  grand  juries  if  any  indictments 
had  been  made — three  lynchings  from  that  same  jail,  and  not  a  single 
instance  of  punishmenttor  thepei-petrators.  Grand  juries  nowhere  rise 
above  the  level  of  the  community.  The  very  j  ustice  of  the  peace  who  held 
the  inquest  and  examining  trial  and  committed  Suaste  without  bail  (I 
am  reliably  informed)  was  the  leader  in  a  former  lynching.  But  he  is 
none  the  less  popular.  I  did  not  meet  the  gentleman  who  held  the 
o£Sce  of  sherin  at  the  time.  He  was  not  in  the  county  during  either 
of  my  visits.  It  is  known,  however,  that  he  has  been  charged  with 
complicity  in  the  lynching,  and  he  is  now  a  defendant  in  an  action  for 
damages  growing  out  of  it  and  pending  in  the  United  States  circuit 
court  of  western  Texas.  (Exhibit  18.)  But  I  have  met  the  then  dis- 
trict attorney.  It  might  be  presumed  that  this  gentleman  could  fully 
inform  me  of  the  facts,  and  particularly  as  to  the  measures  taken  by  the 
authorities.  A  district  attorney  is  the  legal  adviser  of  the  county,  the 
heart  and  soul  of  a  grand  jury;  his  the  brain  that  plans  and  the  energy 
that  prosecutes;  by  nis  zeal,  courage,  and  intellect  may  be  gauged  tne 
stanaard  of  a  county's  criminal  procedure. 

But  Mr.  Walton  seemed  to  have  no  knowledge  of  the  case.  I  need 
only  refer  to  his  verbal  statement.  (Exhibit  24.)  He  was  not  present 
at  the  inquest  or  examining  trial.  He  was  in  Cotulla  during  the  ses- 
sion of  the  grand  jury  which  considered  the  killing  and  lynching,  but 
"court  was  in  session"  and  he  "gave  the  proceedings  of  the  grand 
jury  little  attention."  "I  have  no  recollection,"  said  he,  ''of  the 
nature  of  the  testimony  produced  before  the  grand  jury.  I  know  there 
were  no  indictments."  He  knew  there  were  no  indictments,  and  this 
is  positively  the  only  reliable  information  obtainable  from  him  or 
others — there  were  no  indictments.  I  mean  no  reflection  on  the  dis- 
trict attorney.  His  district  includes  many  counties  and  an  enormous 
territory.  It  may  have  been  impossible  for  him  to  give  any  one  county 
or  case  that  close  attention  which  is  common  from  such  officer  in  more 
settled  communities.  But  the  fact  remains — the  gi-and  jury  that  con- 
sidered the  killing  of  Montelongo  and  Pedro  Suaste  and  the  lynching 
of  Florentino  Suaste  was  without  the  effective  counsel  and  active  coop- 
eration of  the  district  attorney.  The  grand  jury  saw  fit  to  place  its 
Proceedings  under  seal — why  is  a  mystery,  for  when  I  had  the  seal 
roken  by  order  of  the  district  judge  they^  disclosed  nothing.  No  list 
of  witnesses  summoned,  no  record  of  witnesses  examined,  no  line  of 
testimony  taken!  Even  the  second  grand  jury  which  considered  the 
matter  shows  only  the  testimony  of  three  witnesses. 

There  can  be  but  one  conclusion  from  all  this — the  county  authori- 
ties did  not  do  their  full  duty. 

Given  a  grand  jury  of  honest  and  sensible  men,  a  district  attorney 
resolute  and  brainy,  a  sheriff  capable  and  trustworthy,  one  session  at 
Cotulla  would  in  my  opinion  reach  the  root  of  this  whole  disgraceful 
business. 
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From  the  facts  and  for  tho  roa-^ons  set  forth  I  find  as  follows: 

1.  The  Moxit*ans,  Juan  Montolonj^o  and  Florentino  Siiasto,  aocom- 
panied  bv  the  women  and  children  named,  on  the  tUh  day  of  OctoU?r, 
ibl*5,  \n  lAsalle  County,  Tf»x.,  committed  the  crime  of  cattle  Rtoaling. 

2.  In  the  etfort  of  Mr.  Saul,  the  owner  of  the  stolen  pix)|>erty,  and 
a  dcnuty  sheriff  to  effect  their  arrest  shootinff  took  place,  resultinp  in 
the  aeath  of  Saul,  Montelon^o,  and  a  child,  and  the  woundinj^  of  Flo- 
rentino Suaste  and  Ni<*olasa  Uautista. 

8.  It  is  the  rea^jonahle  presumption  from  all  the  circumstance*)  that 
the  Mexicans  opened  Hre  to  resist  capture  and  that  the  Americains 
returned  fire  in  self-dcfen.s4\  This  presumption  is  not  overcome  by 
the  conflicting  and  varying  stiitemcnts  of  the  survivors. 

4.  The  arrest  and  imprisonment  of  the  Mexi(*ans  after  the  shooting 
was  in  due  form  of  law  and  by  the  projwr  olficers. 

6.  The  nunor  children  of  the  Mexii-ans  were  neither  arrested  nor 
imprisoned,  but  iK^rmitted  to  iicromiKiny  and  remain  with  their  mother 
as  an  act  of  (*harity. 

6.  The  lynching  of  Florentino  Siiasto  could  have  l)een  prevented  by 
reasonable  precaution  on  the  {nirt  of  tho  (*ounty  authorities. 

7.  It  does  not  satisfartorily  uj>jM»:ir  that  projM^r  efforts  have  been 
made  to  apprehend  and  punish  ttie  guilty  ]KU'tics. 

Jc>SKl»lI    (},  DriNNELLT, 

Ci/mful'  GeneraL 


KXIIIIIIT    1. 

[Fmm  Kt.*\i>4'<l  stAtut*'fl  nf  Tcxm.) 

Articlb  882.  If  any  |)0ixi>ii  shall  Ht»il  any  mttlo  or  \m>^,  he  (ihall  be  paniiihed  bj 
oonliueiiicnt  in  the  State  |>i*uitt-iitiary  not  U'*^  than  twu  nor  luon.*  tban  four  ymxt. 


I'xniiUT  2. 

8tatnnrf\t  nfJiK**-f»h  Jlocttt,  hif*ilU  fhuntu,  7>jr.,  StjttenJtfT  /,  7^57. 

I  am  31)  yvATu  ii!<l  and  an  Anx-riciin  ritizi-n;  have  livi**!  in  thifl  county  for  eight 
▼earn:  nMn«*nilMT  tlu*  Hli<M>tint;  aik>i  killiiik'  of  V .  T.  Saul  an<l  r**rtAin  Mexittuu*  on 
Ot'toU'r  6,  1>***5.  At  thv  liiiif  I  w:l«  in  tli**  ••Tii|il"y  .if  Mr.  W  T.  Saul;  I  wa0  funsiiuui 
on  hid  ranch  ou  that  (lay.  I  raiiit*  :K-r"*'«  in<lii«iti<iii<i  of  tin*  killintrof  a  calf  on  Mr. 
Kiul's  lanil  aUtiit  Hin«h>wn  tliat  <iay  —  th*-n-  vit-n*  th«*  hhlt*.  hca*!.  am!  entratla  ahnot 
I.*)!)  yar>l.''  fn>!ii  thi*  na*!  in  th»*  hni^h.  I  kn*'W  at  one*-  what  animal  hail  be«*n  killeil 
an«l  M'nt  a  h-'V  naniol  \V.N..lli«if  Th'*:n.i'*,  uh>  wai<  cUij'luyt-i  uu  the  ranch,  to  notify 
Mr.  Saul.  wh>i  was  at  ('••tnllx 

Thi.'4  w:u4  aUiiii  Mindown. 

J.   11.    1I(M  IT. 

?:.»-«':i;i  :.l  iiui  w  1  ■  :■  n-  !.-•    >•  j'ti  :;.':-  I   1.  l-''7. 


rximnr  X 
\'r.'.    i^ut  n<  \y,r.f  T-'-n'U.  ':  ■..■■-1.  /.'if'V  r.,urf'/,  Trr.,  Sq^t^mhrr  J.  1S97, 

\-  I  j;  v..»r-     f  .iji       lliv*'  li\.''   ir    T-  ^  .i    a'.  :■  ^   \\W  Hr.«l  in   l..afalle  Couotj  fOT 
thf  |*aft  ttn  \MXTt.    uu  imoUt  <»,   X^'*'*,  wx-*  w.>ikin^'  fir  l*.  T.  tiauL    Wat wlUi 
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Joseph  Hocut  on  that  day  when  he  came  across  the  evidoncos  of  the  killing  of  a  calf. 
There  were  the  hea<l  and  entrails  and  he  knew  the  animal  kille<l.  It  waa  the  calf  of 
a  cow  that  had  heen  phipped.  He  sent  me  at  once  to  notify  Mr.  Saul.  I  went  into 
Cotulla,  about  3  miles  away,  and  found  Mr.  Saul  at  home.  I  told  him  of  the  occur- 
rence, and  he  asked  me  to  po  down  town  and  see  if  there  were  any  ranpers  in  town. 
I  did  BO,  and  found  one.  lie  also  asked  me  to  look  up  Deputy  Sheriff  Swink.  I 
found  Swink  also  and  told  them  the  trouble.  Saul  joined  us  after  a  while  and  we 
four  started  after  the  thieves.  At  the  river  near  Cotulla  we  met  some  Mexicans  in 
a  covered  wagon.  We  asked  them  what  they  had  and  found  nothing.  They  told  ub 
they  had  met  a  party  of  Mexicans,  two  wapons,  farther  down,  going  south. 

Swink  told  me  here  I  had  better  not  go,  there  might  be  &ouble.  The  ranger 
said  he  had  an  engagement.  Swink  and  ^ul  went  on  together.  I  came  back  home 
and  the  ranger  went  back  to  Saul's  house,  where  ho  had  an  engagement  with  a  lady. 

WooDLiEP  Thomas. 

Statement  made  and  6ul.>scribed  before  me  Septend)er  1,  1897. 

JosEi'ii  G.  Donnelly,  Consui-GeneraL 


KXHIHIT  4. 

Stntr>nn)t  made  hy  A".  -1.  Stvlnlc's  aHunicy.i  to  I'niftiJ  .K'nfr.'i  Co)ifir^-Cn}nrnl  DnnihJJi/. 

About  the  date  of  October  6,  18^)5  (Sunday),  one  of  Saul  Ot  MaUtibcrger's  hands 
reportiil  to  Saul  that  Mrxicana  travfling  through  their  pasture  had  killed  a  calf  or 
vearling  of  theirs  and  left  the  hide,  taking  the  meat  with  them.  Saul  called  on 
Swink,  as  deputy  sheriff,  to  go  with  him  and  overtake  the  Mexicans.  They  left 
Cotulla  about  sunset,  and  caught  up  with  the  Mexicans  a)K>ut  8  or  0  o'clock  that  night. 

The  Mexicans  had  driven  out  on  the  right-hand  side  of  the  road,  and  were  unhar- 
neswing  their  teams.  As  S«iil  and  Swink  rode  up,  Swink  called  tliem  to  the  side  of 
the  wagon  and  told  them  that  a  vnU  had  been  killed;  that  he  was  an  ofTicer,  and 
waiite<ito  search  their  wagon  for  the  meat.  They  replied,  *'A11  right;  get  down." 
This  placed  the  Mexican,  Suaste,  in  front  of  Saul,  and  Montelongo  in  front  of  Swink, 
a  little  to  his  right.  Saul  pot  off  his  horse  first.  There  were  two  wagons,  headed  in 
the  direction  taken  by  Saul  and  Swink.  The  hind  wagon  had  one  horse  to  it,  which 
Montelongo  was  unharnessing.  The  front  wagon  had  two  horses,  being  unhamesseil 
by  Suaste.  Sjinl  and  Swink  rode  up  on  the  left.  Suaste  immediately  came  up  to  the 
front  of  his  wagon,  and  Monteh)ngo  came  forward,  placing  himself  at  the  rear  of 
8uaste*8  wagon.  The  women  and  children  were  scattered  about,  but  collected 
together  against  the  side  of  the  front  wagon,  thus  placing  themselves  between  Suaste 
and  Montelongo,  the  whole  party  assuming  the  following  poL-itiuns: 


Front  wagnii. 


Hind  wagon. 


Sua.ste.  ^lontelongo. 

Women  and  cliiMren. 


Saul.  Swink. 

[PiiMic  nad.J 


Swink  wa.s  ri'linvr  a  skittish  horse,  and,  as  there  waa  a  bush  to  his  rights  upon  halting 
he  g«»t  off  and  turnid  to  tie  the  horse  to  this  bush,  thus  plat'ing  his  back  to  Suaste 
and  Saul.  As  he<ii<l  this  he  heanl  a  shot,  and  heard  Saul  cry,  **I  am  shot."  He 
turned  just  in  time  to  see  Saul  fall.  He  saw,  also,  while  turning,  the  man  Monte- 
longo raising  his  Winchesttr  over  a  woman's  shoulder  pointing  at  him.  He  caught 
the  woman  by  the  hea<l  and  jerke<l  her  to  one  side,  at  the  same  time  shooting  the 
man  Montelongo.  While  this  was  g<»inir  on,  Saul  was  Ivingon  the  ground;  lying  on 
his  ell>ovv,  and  exehan^ring  shots  with  Sua.^'te.  When  Montelongo  fell,  Swink,  turn- 
ing in  the  dinrtion  of  Saul,  saw  SuiLste  turn  at  the  same  time  toward  himself.  Thev 
lire<l  at  the  Siime  time  at  each  other.  Suaste  fell  under  the  wagon.  Swink  ^  ** 
walked  to  Saul  and  picked  him  up. 


C' 
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Therwniiot  tho  enroiinter  was  the  killing;  of  Muntt'loniro,  tli«  wounding  of  StuL«te, 
liUiX  ul'io  (»f  a  chiM.  who  afterwanLn  dinl,  un<l  the  woun<ling  of  a  woman.  Saul  uan 
ik\i**>  fatally  wnuiuh'^l,  dyirij^  on  the  nuul  to  <'f>tulla. 

As  Swiiik  carritHl  Sanfoff,  the  wniiH'u  aii«l  rhiMn*n  were  M'reaminf;.  While  Swink 
waM  holdini;  SauTn  hratl  in  hi<t  lap.  thn  Mi-xiran  wmiiun,  Nio>1a^a,  exdainici!,  *'  My 
kihv  is  killi-l  ami  I  am  wi>un«ltil.'*  Swink  rarrieil  Saul  off  40  or  50  yartlrt  from  the 
niatl  an<l,  Icaxin;^  him  then*,  W(.'nt  off  on  f<M>t  t*)  Twohi^  for  a*«istaiiiM»,  both  horM.* 
having  run  away. 

When  Swink  n*turiuNl  with  heli>,  Saul  lui^l  <lra'^i-*l  him4«*If  aU>ut  f>»rty  liteps  far- 
tlHT,  an«l  an  ho  lieanl  his  frifiuls  i\jmin<^  tin**!  one  ^hot  to  lot  them  know  hi.<' 
whrn'alMtutH. 

They  hn»u:;ht  a  hamWr  with  th<'m  and  pl.u'cd  Saul  on  ftame.  and  Ptart4*il  tn 
Cotulla  with  him,  hut  ho  dii*<l  U'fon*  Ih*  rrai'hfd  tlii*n'.  A  |N>rtii»nof  the  party  wh^i 
t*ame  fn)ni  Twiihi>;  nMnaitiiNl  with  tin*  Mcxii-ans.  rfMin  rea«'hinK  (*otulla  with 
Siiul'ri  cori»M<^  Swink  u^ot  the  t'omntT  and  H*nt  a  nnuuT  (»n  hor'4*Uu'k  in  Captain 
Hr«Nikr<,  captain  of  thf  Stato  Kan^'t*p>,  a^kink;  him  to  Hrnd  him  tnnno  mm,  an<l  eii>nd- 
ini;  wi>rilof  what  ha^l  hapjM-iifd.  Captain  Hn Nik •«  at  once  Ht'nt  three  «»r  fonr  men 
(Stati*  lian^'iT^K  and  th«*  rijnuMT.  Swink.  and  thrStat**  Kan:;«'r8  went  hai'k  t«»  the 
Sfexii'ans.  They  put  tlio  dcail  Mfxiian  in  a  wa'jiin  and  hmui^lit  him  to  (4>tulla. 
Thi'  woundi'd  man.  SiiaMi*.  and  tin*  otln-rs  wtTi-  left  in  rhar;,'e  of  the  Rln>^>r>•. 

The  time  of  Swink's  K'('on«l  ri'turn  to  ( \itnlla  was  alMMit  8  o'clock  in  the  nioniinfr. 
Swink  went  at  oni'e  to  the  tehvnipli  ottio*  an<l  winii  Sheriff  IlanniM,  in  ho  w;ifi  at 
Kneinal,  what  ha<l  hapiM'neii.  S\xink  tli«'n  retnrmi]  to  Twohii;  and  hnmirht  the 
woiuidcNl  MoxictuH  nil  the  evening;  train  toCntulla.  Sheriff  Ilanrus  waMon  tho  train 
at  Twohi;;,  liaviii;;  taken  it  at  Kneinal,  and  t^n  arrival  at  (*otulhi  put  tlie  MexK'anB 
in  jail. 

Af*  to  the  lynehin^r  of  SMJL»'te.  Swink  kiMWH  inithin:;  wliatevi-r  of  that.  The  morn- 
ing aftiT  the  lyneliin<^  lie  wa^^  notitie«l  i>y  the  jailtT  that  Siiarte  h.id  Ui'n  taken  out 
of  the  jail  the  ni'.dit  U'f»»re  hy  a  iiioh  an<l  i~irrieil  away.  Swink  at  imce  noiifie*! 
Sheriff  llarjiH  hy  til*-L'ram  to  Kneinal,  when*  IlanfUM  was,  and  A  State  Kanp*r  who 
was  with  S\iink  imtiticd  Captain  r>niokH,  of  tlie  iCanu'en*,  by  sending  a  runner  with 
a  note. 

C<  •.N'si  ■  I  \Ti:-«  ■  K\  i:r  A I ,  I'm  fko  Stathi, 

\ 'It lit  Ijiirfth'if  }ff.rh*o: 
Tht>  fore'^tiii^  ••taternent  w:m  liande<l  t<i  me  hy  V.  A.  Swink  at  San  Antonio  t»ii 
AugiLxt  -7,  ltt*J7,  and  bubeK.i4Uently  deelan*!  hy  hitu  in  Ih*  tnii*  in  every  fiarticuUr. 

Jlim.1'U  U.  Du.nnclly,  CvfiStd'GtneroL 


Kxim'.ir  ?>. 
f^ntfmtui  ff  I>r.  P.  .^.  /,»*(  oiv'^'H,  *''i'i,'i-:.  l.-^^ilU  Cfuutu,  TVr.,  t^jtifmftfr  t,  1897, 

Am  a  p)ly^•i^ian.  duly  li> fti-i-«l;  liave  liv«-d  and  praeti'^isl  ni«'«lirine  in  CotulU  thre« 
VearH  An«l  «ML'lit  iiiiinihx.  I  remetnU'r  tlie  kiliiiik'nf  the  Mi-xiian.-tonOctolier  6, 1HH5. 
\V:u«  ii'ititieil  I  if  the  aff.iir  hy  N.  A.  S^ink.  d'-pnty  hh«-riff.  on  the  niudit  of  the  kiUin|( 
aiiil  w«-nt  at  i«riif  to  the  «H-fi;(>  mi  h<>r-«>Uiek.  makwik;  the  di«tari<e  in  one  h«>ur.  By 
the  time  I  n  a^  1.>-«1  th*Te  .^a'll  had  U-^-n  lak<n  away.  I  f>.iun  1  the  dta«l  Mesiitui  and 
thte**  w>iMr:<i«  d  .\I<'xi<  an>i.  i-ne  a  t  hi'd  n:<>rtally  injun>*|.  The  latter  I  treated  and 
IiHikid  ni!»  r  k:iT:1  dayli;:)it  tK»'  next  ni^mirj;;. 

I  talii***!  With  t!;«»  \^"'ind«*'l  t>ir-':j!i  an  int«'rpri-t».r.  I  talki-1  with  Flon^ntino 
Sii.i-fi',  tlif  ii..i!i  \vL«»  wa-"  J»' ■  *••  ji:<  !.rl;.  I\  ;.•  \\*"\.  Tr..  y  all  a:.'n-«-«i  that  Saul  di*l  th« 
ki!'.lii>::  that  In*  ^\  i-»  ■'.••  1    -.it--?      n.^jv  Lra-.  •     *•■•  v  -a:-!. 

I  m:l«  HTit  f  c.  I  f  <  ■  ■:--.•.  t.i  H  ••  >.i'il.  hnt  I*-  t  T  :.  \.\.z  him,  wa-i  i-ailN**!  to  jfive  prv. 
fI•^••i■  rial  tri.it!' .:.•  t-i  ti:-' W'-'ir.-Ii'-l  Mi-xjian**.  I  tr*  .t:<  1  t:.«Mii  h!'«->  uht-n  at  the  jail, 
hntd.d  n-t  !a  k  p.irr:<  Kariy  a^-'it  T!.e  ^h  Mitir.;^*.  Iri  n.\  ••)  '.ii:-iii.  thrv  were  friven 
pn  I'T « a*-!' ;♦:..!  af *•■:**.  -n.  >  j  i-*f  ^^  i-ild  I  .iv.'Mi.-i-ly  liviil  ha>l  he  n^t  I ^.-en  lynched* 
Tl.«'  ^»««'i:.'ii- i  H«»n.an  ^'^:*••^•'J'^■I/!y  reiii\erid. 

I  t- \;i;!,iiii...l  the  child  VI hen  1  caiue  ai.d  f-^und  it  mortally  wounded.  It  died  tbs 
n»'x:  day. 

1».  S.  I.t\iN(.siox,  JT.  A 

.**:aU;..»  I.:  ::.a!c  a:*d  .-■/•^  r;!-d  U'f«jre  n.e  »*••;■!•  rn^-r.  1.  l-'C 

J'.*itil    (i     IV>!(!CBLLT, 
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Exhibit  6. 
StaUment  of  M,  T,  Dunham ^  justice  of  Uie  peace y  mcuU  ai  Oolulla,  Tex.,  September  /,  18S7, 

Am  an  American  citizen,  69  years  of  age ;  have  resided  in  Lasalle  County,  Tex., 
for  sixteen  years ;  have  been  justice  of  the  peace  nearly  four  years ;  am  still  Justice. 
I  remember  the  killing  of  U.  T.  Saul  and  certain  Mexicans  on  the  nijrht  of  October 
*  6,  1895.  I  was  notified  of  the  killing  by  Deputy  Sheriff  Swink*  and  went  out  there 
the  same  nijjht.  I  held  an  inquest  at  the  scene  of  the  killing  on  the  body  of  the  dead 
Moxit^an,  Montelonjro.  I  examined  Deputy  Swink  and  the  Mexican  women.  I  held 
an  inquest  on  Saul,  who  had  been  brought  to  Cotulla.  In  a  few  days  I  held  an  exam- 
ining trial  of  Suaste  and  the  women  for  the  killing  of  Saul. 

Suaste  waM  coniinitte<l  without  bond  and  the  women  held  on  bond.  I  turned  over 
all  the  pafHTH  of  the  several  inquests  and  the  examining  trial  to  the  clerk  of  the  dis- 
trict court. 

My  docket  was  in  the  county  attorney's  oftice  and  all  other  papers  in  these  matters 
were  in  the  custody  of  the  clerk  of  the  district  court. 

M.  T.  Dunham. 

Statement  made  and  subsi^rilxMl  l)efore  ine  Septf^mlnT  1,  1897. 

JosKi'ii  G.  Donnelly,  Consul- GeiieraL 


Exninrr  7. 

f^nfrment  of  Capt.  J.  A.  Prools^  OttnUtiy  TAi»ille  County^  TVj*.,  August  25,  J8t)7. 

* 

I,  Capt.  J.  A.  Brooks,  do  hereby  declare  that  I  am  a  resident  of  Lasalle  County, 
Tex.,  and  have  Ihhmi  nuch  for  nearly  seven  years. 

I  am  at  present  captain  uf  the  mngers,  a  body  of  troops  in  the  State  service.  Have 
Invn  captain  of  ranjrt'rs  for  the  j>a.st  eight  years.  I  remember  the  killing  of  Saul  and 
the  Mexicans  in  October,  1895.  I  was  notified  of  the  occurrence  the  same  ni^ht  and 
wnt  four  men  who  took  charge  of  the  wounded  Mexicans  and  the  other  prisoners. 
My  men  broujjlit  them  to  jail  at  CotuUa.  On  account  of  excitement  over  the  kill- 
ing I  left  two  or  three  of  my  men  with  the  sheriff  to  help  preserve  onler  and  protect 
the  prisoners. 

Alter  the  lirst  day  everything  seeme<i  to  quiet  down.  I  consulte<l  with  the  sheriff 
as  to  the  necessity  of  leaving  my  men  with  him  any  longer.  We  both  agreed  that 
there  was  no  danpT  of  any  violence.  Only  one  of  my  men  was  at  the  jail  on  the  10th 
of  OctoU'r,  lS9r>,  and  he  was  withdrawn,  leaving  the  jail  in  the  sole  custody  and  care 
of  the  sheriff.  The  lynching  occurred  on  the  night  of  the  11th.  I  have  no  personal 
knowhii^e  of  the  lynching  except  by  hearsay. 

It  >v;l>i  my  duty  to  a^rertain  an<l  apprehend  the  parties  concerned  in  the  lynching. 
I  tritsl  to  do  so,  and  followed  every  clew,  but  did  not  succeed  in  finding  any  proof  of 
guilt. 

1  8i)oke  with  the  jailer  and  with  the  Mexican  prisoners,  but  they  did  not  give  me 
any  (i«'s<'ription  or  any  name  that  would  serve  to  identify  the  Ivnchers. 

All  the  parties  who  were  8Usih.hI*h1  of  knowing  anything  oi  the  occurrence  were 
summoned  l)efort^  the  gnind  jury  and  examined.  The  grand  Jury  found  no  indict- 
UH^nts.  A  second  grand  jury  also  investigated  the  affair  and  failed  to  find  any 
in<li<'tincnts.  I  know  all  of  the  men  a<^>ting  on  the  grand  jury  and  believe  them  to 
bi'  among  the  best  citizeius  uf  Lasalle  County. 

J.  A.  Brooks, 
Captain  Commanding  Company  F,  F,  B, 

Di  «lanitioii  ina<h*  and  subscribed  before  me  August  25,  1897. 

JofiiFH  G.  DoNMSLLT,  Qmsul-GcnovL 
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Ex II I  HIT  R. 

TfMhnony  ttthni  Mnrf  }f.  T.  Dnnluim,  jnjitir,'  nf  thf  ;**m^/*  .V*».  /.  nn  thr  hiqnfft  on  the 

ffnlil  nf  i\  T.  ii'inly  Ui*  :*lh  ti'H/  of  th-Ottn'r,  lS:*o. 

VoLrSTAKY   HTATEMKST   oF    Mti|:i:MlNo    hl'A.STK. 

On  iH'inj;  a-k«'l  l»v*thf  justiot  wh«'thrr  nv  not  In*  wi-ln-*!  to  make  any  statement  in 
thi*4  (>f»niifi*tiMn.  aii«1  U'in;;  u<lvi>4ii  that  lit*  wmiM  not  U>  nH|uiri*(l  to  <lo  hi  if  ho  'li'l 
Hot  H>  «i».>ir»%  \\v  .-;»>?•: 

Tliet««*  men,  two  Aiiifrirany.  (-iiTnt*  np  an  wi*  wm*  iinhitrhini:  our  ti-aiiH,  «'ai-!i  of 
them  with  a  pi^to]  in  h;iM<l.an*l  on*-  '^f  tlicm  rauiftit  in**  l>\  tlic  arm  an<l  jorkfl  ni«* 
liark;  ont*  of  tlimi  .-;u«i.  "  V<'ii  an*,"  "  Vi>ii  an*."  aii<i  )•«  •jiin  <-h<Mitini;  at  iih*.  antl  tlifii 
I  went  anniiiii  my  wai:"ii  t<»  l«H.k  l«»r  ni\  v:nn  to  m-i*  uImtv  it  >i;l-.  an«l  ;ik  I  turn**!!  X** 
th«*  watfon  ht' shot  iih-  in  th*-  ^i>lf.  an<l  wlirn  I  ^ot  nt>  u*iin  lH'.«li«it  mt*  in  tlu*  hn'Oi^t; 
tln-y  then  thonirlit  I  v\.l^  ili-a«l  an<l  thfy  tiirnf<l  arounti  tnr,  anii  th«*n  tlii*<li'a*l  man 
(th«*  AiiiiTi«-an  •  tnrnr«I  to  th«*  Mi-\iran  \^lio  \\a-<  Miili  iiu'  aronn<l  and  t*hot  him  in 
th«*  hrfa.-t;  )m>  then  Ht<MNl  \s  ith  lii**  pi*tol  n-a'ly  ti>  >li'Mit  nicairain;  ho  th<'n  (ir*  •!  a 
hh'it  anil  hit  mv  wif<*.  I  wa- thfii  "Ifunon  niv.-i'lf  IhiMini;  mv  tfun  iU'n««<  mv  U*<iv, 
an<l  I  ha<l  .-tn-n^rth  •  iioii:^'h  t.i  -trai;:!jti'n  niv-M-lf  on  my  -hli\  Mhrn  I  tirv«l  at  Ann-ri- 
ran  aihi  Hliot  him.  I  <li<i  rii>t  ^li<Hit  any  niMri' ai'tiT  that  I  <lon*t  kn<>w  if  tli**  iiuti» 
fril  i»r  not;   tln-n*  Urn*  no  iii..r»'  ^hMt.-  tin-*!  alli-r  t!iat. 

\Vh<>n  thf  tut»  Ani>-ri«  :in- I ;  Mif  up  t4i  th«-  t-amp  ttu*y  pnilcii  us  away  fn^m  the 
wa:!i»n:  thi>y  .-jHtkf  U>  h- in  I'li.'li-h:  \\«>«ii<l  ni>t  umh-r>t;i'>.-t  iImmii.  Wt*  ilitl  kill  a 
«*alf  that  mornini;  a)>«iut  \\  inili"*  In-m  w  h«Tf  wv  wito  i-;tm|M-<i  v>liin  thrr^»  mfn^utiH* 
up:  it  u:i«*on  thi' pi;!'!;  wt*«li«l  ?h»t  kn«»w  Y7!tOuun«Hl  it.  \Vh»-n  1  \*«iit  t«»  l»Mik  f'lr 
mv  uun  i«*  thi-  tiiin'  I  \\a.«  ."•li"'  I  i:  -t  inv  imn  fr-iin  tin-  in-i«l<-  '•!  ih«*  uu^'on.  Mv 
wii«'ih<l  hot  ^ivr  nil*  the  i:uri:  tii«-  in-;  time  th«*ilfa«l  Ani«ii«.in  ••Ititt  at  m«*  my  wile 
thrrw  up  hi-i  arm:  I  ua.-  -Ip-t  **i\\\  ••nt-  tinti*.  Thi*  naini*  ••!  mv  <->«:n|*.iiii*in  \%;l<4  Juan 
M«>iito)i;ilIii;  ilnn't  know  h«iw  fftin  hi- Ma-  .-h'<t:  lii'  ni'.«'r  L'^t  hi.-  ;:im  iMit.  Wt* 
kill«il  tilt*  ra'if  alNiiit  1  ••'i-liH-k  tiia'  i  \<nim:.  Tfit-^f  \incriiMn<-  rami*  to  «»ur  mmp 
a!»oMt  S  4»'cl.Nk:  it  wa.-«  kinil  ••(  liark  i-r  r|i.U'l\  .  thi-  mm^.h  wa^  up.  Tlu-i*-  wi-n*  two 
w.tL'<in<i  in  our  camp:  I  wan  in  ir-*riT  .>i  m\  wajMii:  .fisa't  ua«  U'hin<l  hi^  watft-n. 
Juan'?*  \\a:/on  wa.-  riL'lit  U'tiini)  iiiii.>-;  tlii-ri*  wa-  «>ii<-  \\<>M.:iri  ju-t  t^'ttin^  «*ff  thi* 
waL'iin.  the  othtT  vv;L'<  off  aln  aiiy.  (  hit*  ••!  thiMn  i  an.i*  t<>  mf  lir-t,  thJA  uaf  th<*  i»ik*  I 
hhot;  lt«*  cauL'ht  m«' liv  thf  arm  anil  ji-rki  •!  him.  hi*  ili'l  ii<>I  >li<>ot  m«*  until  h**  p»t 
awav  from  him  a  In:!*-;  I  t)i*ti  u«-nr  Uhin*!  mv  \\.iL.'<>n:  th*-  .\ni*Ti<';in  ft.|).iw«Nl  m«*; 
ln»  MX**  riirht  U-hiii'l  hn-.  «  l'-^-:  hf  «)iiit  jin*  l«-:.iTf  I  -J'-t  "nx  u'un:  iIm*  iI'MiI  Ani«*ri«-:tn 
lin*«l  nion*  tliafi  t\\  ii  «■;  \\  hrn  I  \\.i>  lir-t  •"[■••i  I  \v.i«  at  tin- -lilt*  of  niv  \iai:«>n.  I<l«in*t 
know  if  thi?'  \i;t.«  liif  tiiiH-  mv  u  ite  kn«H  kiil  up  hi<>  riai.-l ;  *-!.••  iliil  tlii-  rvorv  tiim*  he 
linil.  Mv  \iiff-t<HMl  Ixtuirii  me  anil  the  niati  that  wa-  >ii>H.t.i.^  all  the  tin.t  he 
>iafi  ^hl*otlnk^ 

I  wan  tli«tant  aUiiit  I'J  fi-tt  from  Juan  at  th«'  tinn  ■•(  \\\*-  -ipxitiiiL;.  The  rafn<'  man 
nhot  him  \i  lio  htft  mi*.  Atti-r  he  -hi't  Jiau  rl.i-  \K.«'i<a:i  <»h<>t  mv  wife.  Shewn* 
«-l4iM*  )iy  m«*  whfn  Ax*-  m**\  ^hut  on  niv  -i'li-  I  ili-l  ::>•:  -•i-  .Iiian  wni*n  he  wa:*t*hot. 
I  KiM  liim  fall.  I  Kiw  till*  man  ^!l<-<*  at  liim.  It  ■%.;•-  t).**  -atn**  ntan  whi<fh«it  mr. 
I  iliil  imt  pti- th<' otht-r  Ami'iii-aii  -bt"  t  a!  anytimi-.  \Vh«-n  I  u>  nt  arounil  thf  Mair>n 
I  wt-nt  aPiunil  t*i  thf  wi-'-t  -i-hv  I  wa-  •■li-t  \\  h«-n  I  •  .ma*  l-ai  k  ♦■>  tlu*  ••a^-l  niih-.  I 
ilid  Hot  h:i\i' my  irim  th«ii:  I  ruiiM  nor  !.ri«l  ir  I  f  '..r.<l  tht-'/'in  nn  thi*  «-a»*l  hi*li*4t( 
thf  wavT'Ti  I  M.L<:  M'iun<lf«l  uh«n  I  L'"t  \\\\  .:u.  I  tiiink  I  M.f?«hot  the  fir>t  tune 
ju-»  :»'  I  -j't  iriy  i^-Jin.  I  think  I  wa.*  h'rn  k  '•%  ♦■  .  tir-t  ^h'-t  tl.««  Ainfrimn  linHl. 
Tin-  ."iTi  III  J"..in  wa.-  in  thf  ua^'^n  !»•  I":.j.r.  j  !  -  f  ;  .  Ih-  r.a-l  a  r.imn^l  in  tliv  ii^uD. 
W«   k  !  •   I  iljf  •  a!i  «  !t!i  Juan*.- u"Hi.     J';.i*i  U:.,<   i  *;.■  I  It- h.ul  an  ixpn^«^  Hat^HL 

I -ail  n-'tliiii^'  !••  t!.i-  \!!i«-ri»-,.i.-  a*  ati\  t.;i  .■  .!..-.•.  ■:  i  ■  t  ^av  ai.vthini^  ti>  them 
i'ith»'r.     Thf  .Kuht!  a'.-i  -.i:-l   n-'lhir-'j  •■■  •:!:.•  r      '■■  .- .it  thi- tim**.      I  «Ii<l  "h'-it 

oviT  my  \iif«''j*-i.  'i;:*  r  >},.-  wa-  w  Jin-ii'l  .r.l  !>.•  j:  \  .wi  wli'-n  I  fin-*!  thf  tin< 
l>h>-t.  a!-.<i  I  w.i- '-.  !tj  ■:  -A  :.  .i'- •  at  lr.<- t:m<-  ']':.•-  ruan  I  ^h••t  W;iK  Maiiilinc  Up  wIk'S 
It>h>'i  h.!ii  Mitii  \\  '  ]-.-t- i  >  arrloi  etrai^'hl  up.  I  di>l  nul  w,*c  tli«  other  AmcricMI 
th.n.t  i>r  <i'»  aii'<  ti.itij 

tswurn  tu  an- 1  buhecrilM.-<L 

Kat 
FU)lLKMINo     .     Sr 
nurk 


T».--»w.iVV    or    Mi«:*«\    IMPTrsTA. 


Th-  r  .-.  J  •     1    -An  •  ff  T  ..    .s.ij  ;.-  .1-   i  ■!...•;  ■::.!.  t.O  -t.j  t}>«*  hnmw.  whcfi 

iwu  Anii-riian.'-  tame  up;  oxivuf  thcnii-un^'i.:  n.y  huabaud,  PiorvuUnu  SuMl%  hf  tte 
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tam^  and  the  other  hegan  ahootmg,  and  he  shot  at  my  husband  and  wounded  mv 
child,  which  was  in  one  of  the  wagons;  he  wounded  my  husband— don't  know  if  ft 
was  bv  the  first  shot,  bat  it  was  one  of  the  first  three  shots.  He  went  then  and  killed 
the  other  Mexican  who  was  with  us.  When  the  other  Mexican  and  my  husband  was 
wounded,  the  same  American  fired  more  shots.  I  went  up  to  the  wason  to  get  the 
child.  I  don't  know  which  of  the  shots  struck  me.  My  husband  fired  one  shot 
when  he  was  down,  and  no  more.  My  husband  fired  the  last  shot  while  he  was  on 
one  knee  and  on  one  elbow.  My  husband  was  in  front  of  the  wagon  when  the 
Americans  came  up;  one  of  them  got  off  his  horse  and  caught  my  husband  by  the 
arm  and  the  other  commenced  shooting  him.  The  other  American  did  not  shoot 
at  all — he  stepped  to  one  side.    I  did  not  see  him  have  any  pistol. 

My  husbandf  did  not  do  anything  while  this  man  was  shooting  At  him;  he  did  not 
jrun  anmnd  the  wagon;  his  gun  was  on  the  outside  of  his  wagon;  he  did  not  run  to 
mB  wa|^)n  to  get  his  gun;  ne  did  not  go  to  his  wagon  at  all;  when  he  fell  down  he 
tumc<l  his  hand  and  got  the  gun;  it  was  outside  the  wagon;  I  did  not  give  him  the 
gan;  he  did  not  run  around  on  the  west  side  of  the  wagon;  he  ran  around  the  east 
side  of  the  wagon,  but  he  did  not  get  the  gun;  I  don*t  know  whether  Ihe  gun  was 
on  the  ground  or  standing  up  against  the  wa^n;  he  did  not  have  the  gun  on  the 
horse;  I  was  on  the  wagon  when  he  was  unhitching  the  horses;  I  don't  uiow  where 
the  gun  was  at  that  time;  I  don't  know  whether  my  husband  laid  it  on  the  groun<i 
or  stood  it  up  by  the  wagon;  he  was  riding  one  horse  helping  to  pull  the  waoon,  as 
one  of  the  horses  was  played  out;  I  did  not  stand  between  the  American  who  was 
shooting  and  my  husband  at  the  time;  I  did  not  knock  his  pistol  or  his  arm  up  at 
all  when  he  was  shooting;  I  was  on  one  side  of  my  husband  when  he  was  shot;  I  bad 
taken  my  child  out  of  the  wagon  at  this  time;  I  was  about  half  standing  up:  I  was 
not  lying  down  at  tlie  time  I  was  shot  then;  I  was  shot  about  the  last  shot  that  was 
fired. 

My  husband  was  on  tho  east  side  of  the  wagon  when  he  was  shot  Juan  was 
behind  our  wagon  unhitching  his  horses  when  he  was  shot  I  heard  the  shot  but 
did  not  see  him  shot.  There  was  only  one  American  shooting;  the  other  did  not 
shoot  at  all.  I  don't  know  how  many  shot8  were  fired.  I  heard  the  shot,  but  did 
not  know  Juan  was  phot  until  the  Americans  were  gone.  The  same  man  who  shot 
my  husband  shot  Juan.  My  husband  and  Juan  together  killed  a  calf  that  evening. 
I  don't  know  what  they  did  with  the  hide;  we  each  took  half  of  the  meat  The 
Americans  never  said  anything  when  they  came  to  our  camp;  they  never  mentioned 
meat  I  was  right  up  against  my  husband  when  the  shooting  was  going  on;  the 
children  were  all  at  the  wagon  tongue.  I  was  standing  by  the  one  tliat  was  wounded. 
I  was  on  the  east  side  of  tho  wagon  stooping  over  to  get  my  child  when  I  was  shot 
My  huslMind  was  down  then.  I  saw  tne  same  man  who  shot  my  husband  shoot 
Juan.  Juan  had  a  gun.  It  was  on  the  express  wagon  of  his.  I  don't  know  who 
shot  the  calf.  I  was  bathinj^:  when  they  went  off,  and  did  not  see  them  go  off  or 
come  baek.  My  hii.Ml>and  said  nothing  to  the  Americans;  they  said  nothing  to  us; 
there  was  not  a  word  said  all  the  time. 

her 
NiOOLASA   +   BaPTIOTA. 
mark. 
Sworn  to  and  suljscrilKNl  liefore  me  this  9th  day  of  October,  1895. 

M.  T.  DlTNlIAM, 

JuMice  of  tiie  Peace,  Precinct  No,  i,  LodolU  County,  Tex. 


TESTIMONY  OF  CA8IMERA   KXYIS. 

Being  duly  sworn,  says: 

I  am  the  wife  of  J  iiaii  Montal)allo,  deceased.  Two  Americans  came  np  to  our  camp. 
The  one  who  shot  was  a  laige  man.  The  big  man  began  shooting  at  Florentine  Sua^fte 
and  then  at  my  husband.  The  man  tired  a  good  many  shots;  don't  know  how  many. 
I  went  to  my  hu.sl>and  when  he  was  down.  Florentine  fired  one  shot  then  at  the 
large  American.  I  was  busy  attending  to  my  husband.  The  Americans  never  said 
anything  when  they  came  up.  The  large  nian  did  all  the  shooting;  the  other  did 
not  shoot  at  all.  The  largi*  Ameriian  came  up  shooting,  the  other  did  nothing;  he 
<lid  not  take  hold  of  any  of  them.  Florentine  was  in  front  of  his  wagon  at  the  time 
of  the  first  HluMitin^  began.  1  and  my  husl>and  were  unhitching  the  wa^n  while 
the  AvM  »ting  was  going  on.  Neither  of  the  Americans  took  hold  of  Florentino  at  any 
tiiii(>.  FUrentino  did  not  run  around  his  wagon.  I  don't  know  how  Florentino  got 
his  gun.  He  was  shot  firnt;  he  was  wounded  when  he  fired.  The  American  aEol 
Florentino  first,  and  then  Juan. 
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Myself  and  my  husband  were  unhitchins  our  horses  when  he  was  shot  The  lav^e 
American  aaked  them  il  they  could  search  the  wagon  for  beef.  I  don't  know  whether 
he  asked  them  m  English  or  Mexican.  I  saw  him  put  out  his  hand  as  though  he 
was  searching  for  something.  We  had  meat  in  the  wagons.  We  got  it  on  the  other 
side  of  the  Nueces  from  here.  We  did  not  kill  a  calf  that  evening.  They  did  kill 
a  calf  that  day.  My  husband  killed  it  that  evening.  When  the  Americans  came  up 
my  husband's  gun  was  in  the  wagon.  Don't  know  as  it  was  loaded.  Florentino's 
gun  was  in  the  wagon  at  the  time,  I  suppose.  I  can  not  tell  how  many  shots  were 
nred.  The  big  American  shot  Florentino  first,  and  the  next  shot  he  fired  at  mv  hus- 
band and  struck  him.  When  the  Americans  first  came  up  they  got  down,  and  then 
the  big  one  began  shooting.  It  was  after  he  shot  that  he  looked  in  the  wagon. 
Don't  know  if  thd  American  fell  when  Florentino  shot  at  him.  I  did  not  ^ee  Flor- 
entino shoot.  He  did  shoot  once.  She  saw  him  shoot  one  time  when  he  was  down. 
The  Americans  were  standing  in  the  road  when  Florentino  shot    Florentino  was 

stooped  or  half  lying  down  when  he  fired  that  shot. 

her 

Casimeba  X  Rbyesl 

mark. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  1895. 

M.  T.  DUNHAIC, 

Justice  of  the  Peace,  Precinct  No.  1,  Lasalle  County,  Tex, 


CoNCEFCiON  SuABA,  being  sworn,  says: 

At  the  time  of  the  occurrence  I  was  asleep  and  I  did  not  hear  anything.  The 
shooting  woke  me  up,  but  I  was  so  scared  I  don't  know  what  happened.  I  heard 
nothing  said  between  the  parties.  I  heard  the  shots,  but  did  not  see  any  person 
shooting.  I  ran  off  in  the  brush  and  came  back  after  the  Americans  went  off.  I 
did  not  stand  by  the  wagon  wheel  when  I  got  out  of  the  wagon;  I  was  scared  and 

ran  oU  in  the  brush. 

her 
CONCEFCION  X  SUASA. 
mark. 
Sworn  to  and  subscribed  before  me  this  9tli  day  of  October,  1895. 

M.  T.  Dunham, 
Justice  of  Vie  Peace,  Precinct  No.  i,  Lasalle  County,  Tex, 


Mabtima  Suasa,  being  duly  sworn,  says: 

My  name  is  Martina  Suasa;  at  the  time  of  the  shooting  I  was  on  the  tongue  of 
the  wagon;  I  did  not  see  any  person  shooting;  I  was  there  at  the  time  the  Americans 
came  up;  I  did  not  see  Florentino  or  m3r  mother^,  I  did  not  hear  the  Americans  say 
a  word;  I  did  not  see  my  sister  Concepcion  run  out  in  the  brush;  I  saw  nobody  with 
a  gun. 

her 
Martina  x  Suasa. 
mark. 
Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  1895. 

M.  T.  DUNHABT, 

Justice  of  the  Peace,  Precinct  No,  1,  Lasalle  County,  Tex, 


{ 


Andbbw  Asmbtbong,  Sr.,  being  duly  sworn,  says: 

I  saw  the  body  of  U.  T.  Saul  after  his  death  and  after  he  was  washed.  He  was 
shot  just  over  the  nipple,  under  the  collar  bone,  on  the  left  side.  I  felt  the  bullet 
which  entered  that  wound  below  the  shoulder  blade  behind,  just  under  the  skin.  I 
would  jud^e  the  bullet  lodged  about  6  or  8  inches  lower  than  where  it  entered.    I  do  \  ' 

not  think  it  possible  for  a  man  Ijring  down  to  have  fired  that  shot,  from  the  fact  that  ^ 

the  bullet  ranged  down  so  much.    The  man  who  shot  Saul  must  have  been  standing 
up  and  over  mm. 

Andrew  Armstrong,  Sr. 

Sworn  to  and  subscribed  before  me  this  9th  day  of  October,  1895. 

M.  T,  Dunham, 
Justice  of  the  Peace^  Precinct  No.  1,  Lasalle  County,  Tex. 

Adjourned  to  October  11,  1895. 
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O.  W.  IIenrichson,  sworn,  bajb: 

On  the  nieht  of  the  6th  October,  1805. 1  went  to  the  place  where  Mr.  XT.  T.  Saul 
and  fiome  Mexicans  were  shot  I  found  one  Mexican  man  dead  and  one  Mexican 
man  wounded.  Mr.  Saul  was  badly  wounded,  and  he  stated  that  he  knew  he  was 
going  to  die.  He  was  taken  on  the  hand  car  to  Cotulla  that  night  and  died  on  the 
way  nome;  this  was  in  Lasalle  County,  Tex.  The  wounded  Mexican  said  that  he 
shot  Mr.  Saul,  and  also  stated  that  two  Americans  came  to  theh*  camp  that  nisht 
cuniinfi:.  and  said  they  wanted  to  search  their  wagons.  He  stated  that  thejr  killed 
tlie  calf,  but  that  they  were  starving.  The  Mexican  woman  who  was  with  him  and 
wall  also  wounded  made  the  same  statement,  or  they  jointly  made  a  statement  to  this 
effect.  Mr.  Saul  said  several  times  that  he  was  badlv  hurt  and  was  going  to  go.  He 
said  he  would  not  have  been  shot  had  it  not  been  for  this  woman;  that  the  woman 
got  in  his  way. 

Q.  W.   HXNRIGBSOK. 

Sworn  to  and  subscribed  before  me  this  11th  day  of  October,  1895. 

M.  T.  DmiHAif, 
Justice  of  the  Peaces  Precinct  No,  1,  LcaalU  Cknmtjf,  Ta, 

The  State  declined  to  put  any  other  witnesses  on  the  stand,  whereupon  the  exam- 
ination closed. 


Tint  Statb  of  Tkxab,  County  of  Lasalle: 

This  is  to  certify  that  upon  an  inquest  held  upon  the  body  of  T7.  T.  Saul,  held  on 
the  9th  and  11th  days  of  October,  A.  D.  1895,  before  me,  the  undersigned,  I  find  aa 
follows: 

First  That  the  name  of  deceased  is  U.  T.  Saul. 

Second.  That  deceased  was  a  male  person  about  89  years  old. 

Third.  That  deceased  came  to  his  death  about  1}  miles  north  of  Twohig,  in  La- 
salle County,  on  the  6th  day  of  October,  1895,  at  about  9  o'clock,  p.  m. 

Fourth.  That  the  death  of  deceased  was  caused  as  follows,  and  in  the  following 
manner,  to  wit:  That  on  the  6th  day  of  October,  1895.  Florentino  Suaste,  Quimira 
Reves,  and  Nicolasa  Baptista,  with  malice  aforethought,  in  said  county  and  State, 
did  shoot  deceased  with  a  gun.  inflicting  upon  the  Ix^y  of  deceased,  just  above  the 
left  nipple,  a  gunshot  wound,  from  the  effects  of  which  said  gunshot  wound  the  said 
deceased  died  at  the  time  and  place  hereinbefore  stated. 

M.  T.  Dunham, 
Justice  Peace,  Precinct  No,  1,  Lasalle  CoutUy,  Tex, 

Thk  Statb  of  Tax  as,  Qmniy  of  Lasalle: 

I,  G.  H.  Knagss,  clerk  of  the  county  court  of  Lasalle  County,  Tex.,  do  hereby 
certify  that  the  loregoing  is  a  true  and  correct  copy  of  the  original  prooeediiu;s  and 
testimony  taken  before  M.  T.  Dunham,  justice  of  Uie  peace.  Precinct  No.  1,  Lasalle 
County,  Tex.,  at  the  inquest  held  on  the  body  of  U.  T.  Saoi,  October  9, 1895,  as  the 
same  appears  on  file  in  my  office. 

Given  under  my  liaud  and  the  seal  of  said  court  at  office  in  Cotulla  this  26th  day 
of  August,  1807. 

[SMAL.]  G.  H.  KliAUGS,  CUrt, 


Exhibit  9. 
tSiatrmenl  of  W.  J.  Howerit  made  (U  CbtuUa,  TVx.,  S^jttemhrr  I,  J807. 

I  am  an  American  ciUsen ;  resident  of  Lasalle  County,  Tex. ;  35  years  of  age. 
Have  resided  here  for  eleven  years  and  been  a  practicing  attorney  for  the  past 
thirteen  years. 

I  remember  the  killing  of  U.  T.  Saul  and  certain  Mexicans  on  October  6, 1895. 
Was  requested  by  Justice  Durham  to  assist  at  the  examining  trial  held  subsequent 
to  the  killing,  as  acting  district  attorney,  the  district  attorney  being  absent  at  the 
time. 

1  examined  the  several  witnesses  at  such  triaL  Florentino  Suaste  was  committed 
without  bail.  The  women  were  remanded  under  a  bond.  I  do  not  remember  the 
amount  of  the  bond. 

W.  J.   BOWBN. 

Statement  mado  and  subscribed  before  me,  September  1,  1897. 

JoaaPH   G.   DOHNILLT, 
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KXIIIBIT    10. 

Stntnund  o/nmrltr  Lhim  UntUnnfftf  nf  (^UnUdf  IjtisiilU  Couiilu^  7Vx.,  Sr-fttrmftrr  /,  AW. 

I  waH  bom  in  Texaf«  thirty-thn^  years  A(^  an<l  have  been  in  Lanalle  County  for 
about  twelve  Years.  I  wan  apiMtinttNl  jailer  of  Ijisalle  County  jail  in  Au)j^ui»t,  lA^X 
I  wufl  jailer  oi  that  jail  in  0«-toUT,  \s\K},  during  the  trouble  in  which  a  (vrtain  Mex- 
ican was  taken  from  the  jail  ami  lyncheil.  Suai<te,  the  Mexiiran.  ami  the  Mexiimn 
women  and  chil<ln*n  were  (l«'Iiv*»re«i  into  my  cu5to<iy  on  (>ctol)er  7,  ls<l5.  I  treate<i 
them  in  the  same  wav  as  I  did  other  prisouerM  and  Maw  that  the  wounded  got  proper 
care  and  attention.  1  knew  tliere  wan  a  ^Kxi  deal  of  excitement  over  the  killing  of 
Saul — he  waM  a  very  |)oi>ular  man— and  hcanl  that  there  was  atjuie  talk  of  1^'nching. 

Some  raid  SuaHtc  ou^lit  to  W'  huiiir.  Aftor  a  few  dayri  thinp4K*enicd  toquietdown; 
alxmt  a  wivk  ortM>.  Then*  ^HM'ineii  to  Ih>  nocxcit«Miient.  I  wai«in  the  jail  on  the  nijrht 
of  thelynohinjr.  There  wa.»<n«>omu'Is4?  to  guard  the  jail — no  deimty  or  ranirer.  AUiut 
12  o'cltH'k  that  ni^ht  1  heiinl  Hune  one  (<hakin(^  at  the  door.  1  got  up  ana  lof »ked  out 
of  the  window;  1  kiw  alniut  thn*eor  ftuirmenat  thed«M>r.  I  aflke«l,  **  Who  ij*  there?** 
They  an^wenNl,  "IviinpTfi.**  I  catncdown  lian-f«>ote<l  and  unl<M*ke<l  thed<H)r.  Itdid 
not  occur  to  me  th«*y  uen*  lyiicherv.  \a  i<nm  i^  I  uiK-neil  the  door  I  saw  the  party 
wen»  ma*«ke«l;  I  kn«»w  at  onc«»  they  were  lynchers*.  1  wiid,  ''My  God,  men,  let  the 
law  take  it**  ct>urK*."  Thev  Hc-ized  me  and  fort*e4l  the  kevH  from  me,  1  said  to  them, 
**Nnw,  you  have  the  kevn,  but  o|H'n  the  d<>on».*'  They  ilid  not  talk  except  in  low 
ton«>}«andbv motions.  Thev trie«llooi»en the ivll door themnel vet*. antlcouldn  t.  Thev 
then  put  the  keyn  in  my  hand.Mand  made  motions  with  their  pistols.  Thev  forced  me 
tooi»enthedo«>r.  I  mynelf  0|K'ne<l  theil-Mir.  They  found  8uaj*teatonce.  Theyptwhed 
mca)i<'Ad,H«>  I  could  not  f*eotheTii  take  him.  TneV  took  him  out.  They  told  me  to  sav 
nothing  or  I  would  l>e  serve<l  the  Kiiiie  way.  I  made  no  outcry,  l>at  waited  until 
moniing.     1  told  2^wink  next  morning;  he  was  the  (in*t  man  I  met. 

C.  !>.  l'M>autwuoD. 

Btatenieiit  made  and  MilfMriln-d  U*f«»re  me  S-plendn'r  1,  18i>7. 

.To*.Ef*iI    (t.   I>OXNKM.Y, 

iiiiUd  iftates  Cvtmii'^intrraL 


KMiiiiir  11. 
Tmk  St\tk  ok  Tr  \  \M,  f^'"ii  '  I  >.f  /,"*.'/;,. 

TeMimuny  tnkni  Uhnr  thr  uwU '  *fturil^  n  juAtw^  of  thf  jt^nrf  in  and  for  t/tfaUe  Ckmnbf^ 
cU  an  intpujU  hdd  fur  tht  'If  id  i-niy  vf  Flintntinu  S'tuMf  uu  this  the  14th  day  of  OcUAter, 
1S95, 

Lbwis  rM>KKwo«>i>,  U-iiig  «luly  ^\iorn.  KiyH: 

On  the  niudit  of  the  11th  of  <  NtoUr,  1H!C>.  aUmt  12  o*chM*k  at  night,  in  the  town 
of  Cotulla,  in  l^Asalle  Couiity,  al^'Ut  thn-**  or  four  men  came  to  the  jail  dooraod 
knook«^l  and  HhcK>k  the  d<»or. 

I  a^ki-tl  wh<»  wa*(  then*.  They  rait  I  rantr^TH,  and  wante<l  in.  I  lit  my  lantern  and 
came  down.  Wlien  1  o[K*n«*<l  the  <l(M*r  1  H;e<  irniMH**!  !•>  two  men,  one  by  each  nnn. 
I  t4)ld  th«*m  thev  ha<l  dct  i-i\e*l  ine.  Thev  Kiid  in  a  \\hi-)i«r  thev  \%ant4*d  to  tmU  lue 
nii^*Iy.  I  only  hcanl  the  >'>und  uf  t\^o  \i>iii-<*.  .•m*  1«i\v  litat  I  c<.u]d  not  poeiaibly  rM> 
ojrni/e  either  \< 'ice.  T!i>  rt*  wa**  no  ni<ire  talking;  tlifv  u<>iild  only  motion  towani 
tlie  jail  ih>or.  Wf  s*  miI*.  .1  fr-  in  tfie  fr«»nl  d'nir  to  the  j.til  d"or.  They  w«'re  trying  to 
tak«'  the  kfy»«  fn>iii  iiit\  an<l  the  u.au  on  my  rijht  di  1  urinir  tttfui  out  of  niv  liand. 
I  t<'M  theiii  I  would  ni't  i*\**'i\  any  <l<M)r.  They  t.M.k  iii>  han<i  and  pui*he*l  it  to  the 
ItM'k.  ajid  thi'V  utade  me  uhIim  k  tht*  4iii*>r;  th*-v  |>u*>i.«-'l  nie  ahea<i  in  the  cell.  At 
m-iir  a"  1  ran  <-orr»«'  t.»  the  n'lmUr  of  ni«-n  \v;u*  aU»'it  mx  ^r  eiirht.  t-nten**!  trie  cell, 
took  the  man  <Mit,  and  1  saw  no  mon*  of  him  until  next  day  when  lying  at  the  oourt- 
hon***'  d«*ad. 

C.  L.  Uxdhiwoool 

Tnt  Sr\:K  ok  Ti:\  v*.  ^  •'»<.'.*;/ /.••-•'V. 

Th;- i."  t- «»  rt;:\  :!..it  uj-.n  an  i:.  j»:« -t  hild  ni*"»n  the  d«a*l  l»«i<lv  of  Florentino 
Sii:L-le,  h»Id  hy  tfie  ni;dir-i  jt.«  1.  :i  j'>v.i-  of  t).f  {M-a*^*  in  and  («»rljwalle  Cinintjr. 
Tex..  an<i  af**T  exariiii.ii.;;  iiit<»  tl.i-  ia':'^*.  xwx.*-.  ttianner,  and  pla<t*  of  the  death  ot 
the  dei-t-af***'!.  I  iir»d  a-*  1'1.^'W  • 

Kir-t     n  .i!  the  na:iie  if  the  «le«  la-^-il  i.**  KIi»n*ntin'»  Suafrto. 

becund.  Tliat  deceased  watf  a  male  |i:r>i»n  aU^ut  -10  yean  old. 
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Third.  That  deoeastyd  came  to  his  death  near  the  Nueces  River,  about  one-half 
mile  from  the  t4>wn  of  Cotulla,  on  the  12th  day  of  CKtol)er,  about  12.30  a.  m. 

That  the  death  of  deceased  was  caused  by  his  being  hung  and  shot  by  persons 
unknown. 
Witiu'ss  my  signature  this  14th  day  October,  1895. 

M.  T.  DrNiiAM, 
Justice  of  the  Peace f  Lamlle  County ^  Tex, 

TnB  State  of  Tbxar,  dmnty  of  lAimllr. 

I,  G.  H.  Knajjgs,  of  the  dintrict  court  in  and  for  said  county,  do  hereby  certify 
that  the  foregoing'  is  a  true  and  correct  cony  of  the  procee<ling8  and  cestimony  taken 
at  an  inquest  held  upon  the  dead  bodv  of  Florentino  Suaste  before  M.  T.  Dunham, 
justice  of  the  peace,  precinct  No.  1,  Lasalle  County,  Tex.,  October  14,  1895,  as  tho 
same  appears  on  tile  in  my  office. 

Given  under  my  hand  and  the  seal  of  said  court  at  office  in  Cotulla  this  31st  day 
of  Aujfust,  1897.     • 

[bEAL.]  G.   H.   KNA(;<i8, 

Clerk  District  Court,  Lamlle  County,  Tex, 


Exhibit  11}. 

[Telegraxaa.1 

September  9. 
Hon.  Geo.  S.  Knagos, 

Cotnlln,  Tex.: 

If  possible,  mail  copy  to-day.     Expected  it  Tuesday.     Wire  immc<iiatcly  i»«timate 
folios. 

Donnelly,  Congul-General, 

Seitembek  10,  1897. 
Will  mail  copy  to-day. 

G.  H.  Knaccs. 

September  10,  1S*)7. 
G.  H.  Knaoos, 

Cotnlla,  Tex.: 

Waa  anything;  done  in  matter  by  grand  jury  NoveinlnT  term,  1895?     If  R),  mail 
copy.     Answer. 

DoNNKi.i.v,  Cnnsul'ftnierdl, 

Seitemmkk  11,  1S97. 
Jos.  G.  Donnelly, 

CnnA>il-< it'uerni,  J/imln: 

Nothing  done  by  grand  jury  Novcml^er  tenii,  1S95.     Ixjtter  by  mail. 

Knagos. 


Office  of  County  and  District  Clerk, 

L\.salle  County,  Tex., 
rotulla,  Tex.,  Sept^nfter  JO,  1897, 

Mv  Df\r  Sir:  I  have  made  a  thoninph  search  for  the  papers  containing  proceinl- 
ings  in  tlic  <'xaniining  trial,  but  faihni  to  find  them.  Hence  the  delay  in  sending 
copit^  of  the  testimony  taken  lK»fore  the  gmnd  jury. 

You  will  nK'ase  liiKlincloeeil  the  tc»stimony  of  the  three  witnesses,  which  comprise 
all  that  I  hiid  in  the  waled  papers  before  the  grand  jury.  Also  find  duplicate 
rectMpts  for  my  cost**  in  inakiny  said  copies.  Trusting  that  you  have  not  been  incon- 
vt'ni*'n(*e<l  by  tlu*  delay, 

Yonrn,  truly,  G.  II.  Knaugs. 

Hon.  J.  G.  Donnelly, 

Consul'  GeneruL 

8.  DiH-.  -J^l.  pt  8 :^8 
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Exhibit  12. 

OrrwK  or  County  and  DiflTRicT  Clikk, 

Lahallb  CorNTY,  Tbx., 
Cotulia,  Tex.,  Scpifmber  10,  18S7. 

My  Dsar  Sir:  I  find  that  the  children  of  Siiaste  were  in  jail  with  their  parents,  but 
not  held  by  any  pnHt>88  of  law,  but  as  an  a<*t  of  charity.  The  women  were  releaaetl 
daring  the  Noveml^er  term,  18^5,  of  our  district  court,  as  the  ^rand  jury  did  not  find 
evidence  Kufficiont  to  find  an  indictment  against  them  for  killing  Saul. 

YouTB,  truly,  KNAGoa. 


Exhibit  13. 

OrricK  OF  CorvTY  and  DifrrRicr  <!Jlkrk, 

Lasallx  County,  Tkz., 
CotuUa,  Tex.y  SepUmUr  11,  1897. 

Dsar  Sir  :  Since  writing  yon  on  ycMerday  I  have  beamed  that  there  had  been 
certified  copies  of  tlie  pnn^'eilingB  in  the  examining  trial  made  by  Mr.  P.  D.  ilickeY 
(clerk  of  the  court  at  that  time)  for  N.  A.  Swink.  Mr.  Swink  says  that  if  you  wish 
he  will  ^  to  8.  A.  and  have  copies  of  the  proceedingH  made  for  you  from  the  certi- 
fied copies  which  he  holds.  It  does  not  appear  from  the  rei-ords  of  the  proceedingi 
of  the  court  for  the  November  term,  1895,  that  anything  was  done  at  that  term  to- 
ward the  investigation  of  the  Suaste  (Use.  I  find  among  the  papers  returned  by  the 
grand  jury  of  the  November  term,  1895,  the  following: 

The  honorahU  district  court,  LataUe  County,  Tex.: 

We,  the  gran<l  jury,  after  duly  investigating  the  cases  against  Nicolaoa  Baptistaaiid 
Casimera  Keven,  fi>r  the  munler  of  U.  T.  Saul,  find  evidence  not  sufficient  to  find  aa 
indictment,  therefore  ask  that  they  be  released. 

J.  A.  Landrcm,  Forrman, 

Wire  me  shouM  you  ua  tt  the  copies  made  from  the  certified  copies  held  by  Bir. 
Swink. 

Yours,  truly, 
Hon.  J.  G.  Donnelly,  Q.  H.  KiiAOoa 

Omtul'GeneroL 


Exnisrr  14. 

TKRB\L   HTATKMKNT   OF   C'AslMIRA    RKTCS. 

I  am  the  wife  of  Juan  M<»ntelongf\  who  was  killed  October  6,  in  Taille  Oomity, 
T^x.  I  was  with  him  when  he  ^^.nx  kill«'d.  We,  my  husband  ami  I,  loined  with 
Florentino  Suaste  and  hii*  family  for  a  hunting  trip.  That  was  a  few  days  belmiiu 
We  were  very  hnn^nr  that  day.  My  hu}«ltan<l  went  out  to  shoot  somethinn.  He 
found  a  calf  on  the  mad  and  killf*<l  it.  We  did  not  know  whose  calf  it  waa.  We 
exiKH'tcii  tn  find  the  owner  and  uork  out  th«*  vahit*  of  the  calf  or  pay  for  it  aoSM 
way.  We  did  not  tiiid  the  owner  that  day.  .My  hu.*<band  killed  the  calf  for  food 
for  us. 


That  same  nitrht,  aUmt  1)  o'diM-k,  two  .Aniericuns  nxle  up  to  us.     We  were  joil 


getting  reaiiy  to  camp  for  the  niirht  and  th<*  nt«*n  Kiere  unhitching  the  hoi 
childn'n  wen*  in  the  watfim  c»f  Suai»te.  <  >ne  of  th«*  !n«'n  who  nxie  ui> — he  was 
man  with  lij^ht  hair — ankt**!  *'How  many  men  an'  tht-n?  hi*iv?**  We  aaiil.  "Two,** 
111*  then  Iwnran  ((h<M»tim?,  and  shot  my  hii^l<ind.  Thi^  man  was  the  small  men— El 
C'oi«>nuio.  Th«*othrr.  :i  iarir<>  man.  Unmn  tonhoot  al.«**>.  I lenhot  Suaste, and  both  kefil 
sh<">tin);.  SiKL-ti*  p*t  huj  vrnn  at  la?<t.  and  tin^l  an*l  fhot  the  Urge  man.  My  hoilieMl 
and  SiKiffte  naid  not  hint;  t4>  thi'  AiiMrican.**.  The  .\ntrncans  !*hot  without  wemi^g; 
thry  killeti  luy  hib^lmnd  and  littlv  iVtln*.  th«' rhild.  and  i*hot  Suaste  and  NIchollM. 
Whi'n  the  bit;  iiksn  fell.  i'«iloniiio  dnun:***!  him  away.  We  just  sat  then  end  cried 
until  ^me  m**n  cam«*.  Th«*M»  to»ik  u«  to  jail  the  ix'xt  <Uy.  A  few  nights  efterweide 
1  hcani  a  low  tap  at  th«*  jail  d'Hir.  Then  I  he*.trit  th**  jail«*rir(*t  upami  gosofUydovn* 
stair*.  Then  I  hcani  w  lii«|<«'r:rr.:.  mA  \  >st\%  int-n  <-..tninkr  in.  The  jailer  opened  the 
d<ior  for  them.  He  o|H.>ned  ^ua£^t4.•'0  evil  f«jr  theui.  Tliey  took  6uasleoilt|  end  hiA 
minute  I  heard  shots. 


1. 1 .  'J 
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Ono  of  the  men  was  ohl  ami  voryi«tout.  1  runl<l  trll  liiiii  if  I  wiw  him  <igain  The 
jailrr'n  wife  toM  aftrrwanls  she  knew  w^nie  of  tlie  men.  Tliev  shot  Siiaste  first  ami 
tlien  hun^  tiini.  Siia-ste  was  hrouirtit  hack  to  tlie  jail  dead.  l*hey  kept  ua  in  jail  for 
ahoiit  a  month  and  then  let  ua  out. 

Conm'latk-Gknkral,  Unitkd  States, 

I  hen'hy  a»rtify  tliat  the  fon'j^oin^  in  a  tnmslation  of  Rtatoment  voluntarily  made 
to  me  in  the  iSx>aiiiiih  language  by  Cabiiuira  K<'Vi*}<  at  San  Antonio,  Tex.,  August  1^6, 

J08KP11  G.  Donnelly,  Coimd-UfucraL 


KxniiiiT  15. 

Canimira  Keycfl  de  Monfelonpo  r.  N.  A.  Swink.     No.  CM,    In  the  oireuit  court  of 
the  United  i>tate«  in  and  for  the  western  district  of  Texas. 

lion.  T.  S.  Maxky, 

Judge  of  mid  Court: 

Now  comeH  C'aHiniira  Keyes  de  Montelonjro,  and  complaining  of  N.  A.  Swink, 
makes  known  to  your  honor: 

First.  Tliat  the  complainant  herein,  CaHiinira  IU*ye8  de  Montelon^ro,  is  a  widow 
and  isa citizen  of  the  Uepuhlic  of  Mexico  tein]H»ranly  residin);  in  the  city  of  San 
Antonio,  county  of  Bexar,  and  State  of  Texa.**;  that  her  (kK-eam**!  hunlmnd,  Juan 
Montelongo,  wan  lN>rn  and  niise<l  in  the  Republic  of  Mexico,  and  i*ontinued  to  Im)  a 
citizen  of  Maid  KcpiiliHc  up  to  and  including;  the  time  of  hin  death. 

Second.  That  the  paid  >.  A.  Swink  i:*  a  ri»8ident  and  citizen  of  the  State  of  Texas 
and  (.*ountv  of  1^.4idle. 

Thinl.  tliat  lu'n'tof4>re,  to  wit,  on  or  al)out  the  6th  day  of  Octolier,  A.  I>.  18f>5, 
thin  complainant  and  her  hur^band,  Juan  Montelt^n^zo,  while  in  the  comjiany  of  Flor- 
entino  Sua^te  and  his  family,  traveling  through  the  country  ami  camping  on  a  pul>- 
lic  rosiiX  at  or  near  the  town  of  Twohijr,  in  the  crmntv  of  I^.*<alle,  were,  without  provo- 
cation, caujJt»,  or  authority, as^^aulte<l  by Sauf  and  the  Kai<l  N.  A.  Swink,  which 

aaid  adHault  n^sulteil  in  the  death,  by  punyhot  woundfi.  of  the  raid  Juan  Montelongo, 

and  that  «iid  gunshot  woundn  were  intli<'te<l  at  the  handn  of  the  Kaid Saul  and 

the  raid  N.  A.  Swink  without  caui<e  and  in  d^tiance  of  law  and  with  the  intent  of 
deprivini:  the  .Hiiid  Juan  Montelrmjro  of  his  life. 

F(»urth.  That  \hy  .<aid  Juan  Montelon;;o  }\ns  kille<l,  as  aforeraid,  by  the  raid  Swink 
and  the  raid Saul,  without  pn)vo<-ation,  without  warrant  of  law,  and  in  defi- 
ance of  the  ri;rht.s  of  the  raid  Juan  Montel<in;;o  and  this  cfjmnlainant,  and  while  they 
were  temiMirarily  <'am]>inK  on  the  Mde  of  a  publi<-  road  in  the  county  of  Lasalle,  in 
journey  tlirou^h  tin'  Slate  of  TcxiL»«  to  the  Republic  of  Mexico. 

Fifth.  That  the  raid  Juan  Montelont;o,  the  hu-xiliand  of  this  ci>mplainant,  a  work- 
ing man  H»und  of  IhhIv  and  mind  and  fully  cajiable  of  and  did  sup]K>rt  thiJi  ctjxn- 
plainant. 

Sixth.  That  thiR  (*f»mi»lainant  alI<n^*H  that  by  n*aM>n  of  the  wrr»n(rfiil  aiiH  of  the  mid 
N.  .V.  Sw  ink  in  killintr  ttie  raid  Juan  Montelon;;o  in  the  manner  hereinlM'fon)  alliffofl, 
thi-n*by  d«'|»rivim;  this  comiilaiiiant  of  the  HUp]Nirt,  iinitection,  and  aflu(.lion  of  U16 
Kiid  Juan  Monteloii^ii,  t'Uv  ha."  U-cn  ^rresitlv  dainu*^'*]  sm  follows: 

That  tile  rai<I  Juan  Moiit<'li»ii<;n,  a.«<  hfn'mliefftre  alhff!e<i,  wan  fully  able  topupttftri 
this  CI >m plainant.  and  was  at  the  time  of  hir'dt^th  Hup|iurtinf(  her;  tlutthewmfitfiout 
the  a^t*  <ti  :i')  yt'iir.x,  and  had  a  n*iu^>nabli*  ex^xfctation  of  living  until  ho  rtMrUM  tlii» 
ap*  of  tU)  veary;  that  Ik*  wiv*  carnin;;  ami  i-ould  earn  aaa  laliorer  the  min  of  thirty 
(|:{i))  doliarfi  a  month:  by  n'a.'-<»n  of  all  which  this  complainant alliipei  thattfie  haa 
l>e<*n  actually  dama<jt'd  in  the  sum  r»f  five  thiMiraiul  ($5,(XV)J  dollam. 

S'venth.  She  further  aIli'L'«'s  that  by  reaf^in  of  the  malicioiM  and  willfnl  |       »f  tlie 

Hai<l  N.  A.  Swink  and  th«'  raid Saul  in  deprivinj^  the  said  Joan  M<mtbHi        of 

hi**  life  and  in  dcprivint;  this  <-om plainant  of  the  mpiiort,  protection,  and  tbi 
ti«>n  of  the  raid  Juan  Monteloniro.  and  by  reaftrm  of  the  total  dimcBird  of  th. 
N.  A.  Swink  of  th«*  ri^htn  of  this  mm  plainant.  and  by  reaiion  offtha 
which  th«*  said  Juan  Moriti-loiiL^o  was  deprived  of  hifl  life  by  the  Mid  li.  '•• 
thin  i>oniplainarit  is  entitled  to  nnfiver  exemplaiydamaoefi, and  herenoii 
dama^i*  to  U*  the  sum  nf  twenty  thi>umntl  (f20.00U)  dollan. 

Wherefore  thii*  complainant  prays  that  citation  HHW  to  I       al      ■ 
K.  A.  tiwink,  requiring  him  to  appear  and  answer  heieiiiy  tl 
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in  her  favor  for  the  sum  of  five  thouHinfl  ($5,000)  dollurs  actual  and  twenty  thon- 
niikI  (fJO.OOO)  <](illars  exemplary  daniagi«i  and  for  all  i-oMt.M  of  suit  in  this  behalf 
exi)eudi-<l,  and  fur  (^neral  relief. 

McLeary  a  Stayton, 

Attornryi/ur  Ptainliff. 

{ KndorsiHl:)  In  the  cinniit  (v>urt  of  the  United  Stated  in  and  fi>r  the  wertem  di!*- 
trirt  <if  TfxaM,  at  ^^an  Antonin,  No.  «>4M,  (  ayiiiiini  H.  d«*  Mont«*lnnff<»  r.  N.  A.  Swink. 
I>;iiiiH^eH,  iietition.  File<l  thin  3d  day  of  (h-toUT,  IVJO.  D.  il.  Hart,  clerk,  by  A. 
(in»Henbiu*iKT,  deputy. 

Unitkd  Statrh  op  America, 

Westrrn  JMrtrict  of  TfjrnJt. 

I,  n.  H.  Hart,  clerk  of  the  diMtrirt  murt  of  the  Tnited  States  In  and  for  the  wert- 
em  diHtrict  of  Texati,  hereby  certify  that  tht*  alnive  and  fon^^tinf^  on  one  |ia^*  and  a 
fnu'tioii  of  a  {taire  cvntiiinn  a  tnie  anil  ii>rn'<'t  copv  of  plaintiff^a  petition  in  «'aiu« 
No. ^i'^,  Ca.'^imir.i  Ueye^i  dr  Mi>ntfl<»n^)  r.  N.  A.  Ss^nik,  as  the  sanie  api^eanon  file 
in  this  otliiv. 

\VitneH*i  my  hand  an^I  the  M-al  of  the  rinnit  ('••nrt,  at  ofTiii*  in  the  city  of  San 
Antofii.i.  Tex'.,  thin  the  L'Olli  day  of  AiiuMi.-t.  A.  I>.  '.'^'•7 

[»i;al.J  I».  II.  Haitt.  Hrrk, 

liy  A.  GuosENBACUca,  Deputy, 


KxiiiiMT  in. 

Slnlnnmt  nf  }f.  J.  Tt'irh.n .  Ctnlit^  J.'U"t'>i'  f'*>uutu,  T*r.^  Srfitrmhfr  /,  1807. 

I  am  nil  .Vnirriran  citizt'n,  acre-l  .S3  Vfjirn.  Have  n-!<ide<l  in  Laaalle  County,  ml 
Cot  u  I  la.  titlitMi  year'.     My  hllfiitl«•^.'>  in  hankinu'  and  dr>'  phnIji. 

I  know  N.  a!  Suitik,  Who  ua**  •li-puty  hlu  riff  in  <  h-i'iln-r,  l^^V  I  have  known 
hinialxiut  twelve  yeai>.  1  nvanl  hini  a>  an  h«>nt>t  an<l  law-ahitlin^oitixen;  belle\*e 
hi'  made  a  ik^otxl  rxvonl  an  dvputy  hliffiff  an<l  w:ii4  a  faithful,  db«crevt,  and  capable 
oiritvr. 

I  knew  U.  T.  Saul,  who  wa^  kil]f«i  in  <  »i'toU*r,  1  V'-'i;  knt>w  him  for  many  yean  and 
ilid  bu!<int>f«ii  with  him.  Ih*  ua**  a  nia:i  niiiv«-r«.i]!y  r>'**|Mi-it'd  h*  an  upright  and  f^'Mjil 
eitizen.  He  wai*  not  an  ini}Ht<biM«  «>r  •jiLirri  Nont**  num:  ^n  the  contnur}',  %*ery  con- 
|ier\'ativi*,  careful,  and  omitcifritiiiii^.  I  If  \\.t^  |i.trti«-ii!;irly  indio(MNH>i  toai'y  tnrtiYile 
orviolcmv.  That  wa.4  hi^  wdl-known  n'|<<itati"n.  lie  wa^^  oTtainly  not  inch  a  man 
as  Would  i»iN>n  up  tin*  «•!!  a  i>iirty  ••!  \tiim«ii  atiil  rhii<lri*M  iiii!(7-d  hi;!  life  wen*  emlan- 
p*red,  afl  1  U*lievi*  t<t  havi*  U'imi  tin*  r-.i-^-.  I  If  \.a*  krinwn  an  a  vi*ry  amiable,  |ieai'e» 
ahle  man.  Hid  murdt-r  provukt-il  pii'r.lh-  f*t  ..ml'  II •-  It  it  Mir\iviii:;  a  wife  and  four 
childrt-n. 

M.  J.  Hakuiw. 

btatemcut  uiadu  autl  Mil-i  ni^.l  1h  it.r.-  :■  .■  **.  ;.r.  :.  },  r  1,  1'*''7. 

.1-  -i;]!  «i.  \*'SSi.i.i.\,  Ojnsui'OtiuniL 


Tm". 


A  /.•'.  f  .   V.    =.->. 

\Nr«iNlo  M  \<;n'"'V,  Niii^  dtjly  -w-itm.  ■]•:■-•■•■  ari  1  -.n    r 

I  :im  an  ATi.>r!<  an  citi/»n.  ri-i-!' r.t  ;:.  \\i'.'i<  ..;:.;%.  |.\  ,  A*li«r»*  1  1j.iv»»  liv«-l  Tif 
tli'-  i-.i-t  l\i»iit\  «;.'hT  y«-,ip-. 

I   kt...\\    Ni i-a  r.  1 1  ;•;-•. I.  \*:.      wi-  •:    !    .    -■       *     j  .r.'r,^\  ij»-.ir  ('••tiiUa.  in  IjONllIe 

<*«t'iJil\,  *r-\  .  :ii  <  •.  t  '■•  r,  l"*'-.  wi.'T",  .  .'  ...  ^I  :.!•  ."Jij  .  ai.<I  hrr  child,  l\^iu 
>u:t"r--.  u.M  k.    •  i. 

1  li'-t  I;.- •  .'.♦  r  at  I»»\:r.-  .  !•  \  .  lariv  i:.  .^l^•:.lrv  i.f  thia  Vt-ar.  AImmiI  a  Rirmlh 
aft*  r-A.tr-l-  ?.' •   \i->»-l  my  \    'i-'  i;i  I-»rt!  ..      \V!.:.»'at  mv  h'»u*«'  *hf  talk«M  in  my 

|.ri-«  I :  i. ••-!.-■•!?./ ;r   i   I;.i..!,m.^'      >:.•• -'.i'.  d  t'la*.  An*  lia  I  t- I-l  ihe  Mi'iimii 

i'-ii- ;'-).■    \*  I'   ii.i":«  !  t.   I  :..ri  :i!ii.-.  ."  i.k-%    ■-  ^!:-«»  .-hf  w.w  afr.i.  1  it  mii?ht  iniun» 

h«r  l.i  ?si>   .■!:itrw:-«-       |i  .1  nrr.fi.i-*.  *'.•   -.i   1.  i   .v I  t' .-.•  V'l-n*    nUi.f  the  |AatV 

»be  namtil,  Nui  Fvhi*-.  in  t!if  .'^ta!.-  •  :   '•  ...   ..;  ..l*.  ,  *iA  u*'\  hhow    ht-r 
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Then  she  admitted  she  had  never  been  married  to  Florentino,  but  had  lived  with 
him  for  years  as  his  wife.  She  made  the  samo  admission  to  me  and  iK'fore  my  wife 
and  brother-in-law,  that  she  wjus  never  married  to  Sua**te. 

She  also  stated  to  me,  and  in  the  presence  of  my  wife  and  brother-in-law,  that 
Suaj^te  had  been  a  Mexican  polditT  in  the  Eighth  Battalion,  commanded  by  Gen. 
Ipnatins  Bravo;  that  she  induced  him  to  desert  at  Pan  Bias,  Mexico,  and  he  did  so, 
they  making  their  escape  t(»gether  to  the  United  States  about  seven  years  before  the 
lynching. 

I  had  occasion  afterwards  to  vinit  Mexico.  Alx)ut  February  13,  this  year,  I  was  at 
San  Felipe,  where  this  woman  had  represented  herself  as  having  l)een  married.  I  am 
interested  in  a  mine  near  there.  I  met  the  civil  jn<ljre  of  the  town  at  his  office  and 
made  inquiry  of  him  as  to  the  marriage  of  Nic()l;i.»*a  to  Siiaste.  Thtre  was  no  record  of 
such  a  marriage,  and  the  judge,  Ignacio  Ramirez,  toM  me  that  the  same  inquiry  had 
been  made  by  the  Mexican  Government  with  a  ret|uest  to  send  on  a  certificate 
thereof.  The  judge  said  he  had  informed  the  Government  that  no  such  record  was 
there. 

1  found  out  at  San  Felipe  that  Florentino  Suaste  formerly  lived  there,  but  had 
years  before  got  into  the  army  and  was  at  one  time  in  the  Kighth  Battalion. 

The  reconls  examined  by  me  in  the  office  of  Jutlge  Bamirezran  from  1866  to  1893, 
which  la^t  date  was  subsequent  to  Suaste  and  Nicola^^a  coming  to  the  United  States. 

At  the  last  tenn  of  court  in  San  Antonio  Nicola.si  was  indicted  and  tried  for  selling 
liquor  without  a  United  States  license.    The  ca^^e  a<:ainst  her  was  dismissed. 

She  now  lives  at  Devine,  Tex.,  where  she  goes  by  the  nickname  of  Anna,  La 
Mescalena  or  Mescal  Anna,  as  she  is  supposed  to  make  her  living  by  selling  mescal. 

Antonio  Maonon. 

Subscribed  and  sworn  to  before  me  this  3d  day  of  September,  1897. 

Joseph  G.  Donnelly,  ComuirGeneraL 


ExniBrr  18. 

Nicolasa  Batista  de  Suaste  etal.  r.  Andrew  Armstrong  et  al.    No.  603.    In  the  circuit 
court  of  the  United  States  in  and  for  the  wewtern  district  of  Texas. 

Hon.  T.  S.  Maxey, 

Judge  of  mid  court. 

Now  come  Nicolasa  Batista  de  Suaste,  Concepcion  Suaste,  Paula  Suaste,  Mauricia 
Suaste,  Alejandra  Suaste,  and  Florentino  Suaste  and,  complaining  of  Andrew  Arm- 
strong, gr.,  Andrew  Armstrong,  jr.,  W.  L.  Hargus,  N.  A.  Swink,  and  Louis  Under- 
wood, make  known  to  vour  honor: 

First.  That  Nicola-salJautistade  Suaste  is  a  widow  and  that  the  other  complainants 
herein  are  the  children  of  said  Nicolasa  Bautiata  de  Suaste  and  her  husband,  Florentino 
Suaste,  and  are  minors  appearing  herein  through  their  natural  guardian  and  next 
friend,  the  said  Nicola.*ja  Bautista  de  Suaste. 

Secon<i.  That  all  of  these  complainants  are  citizens  of  the  Republic  of  Mexico, 
temjKjrarily  residing  in  the  city  of  San  Antonio,  county  of  Bexar  and  State  of  Texas; 
that  the  dei^eajH^l  hu.*il>and  and  father,  Florentino  Suaste,  was  bom  and  raised  in 
said  Kepublic  of  Mexico  and  continued  to  be  a  citizen  of  said  Republic  up  to  and 
inchuiing  the  time  of  his  death. 

Third.  That  the  said  An<lrew  Armstrong,  sr.,  Andrew  Armstrong,  jr.,  W.  L. 
Hargus,  N.  A.  Swink,  and  l^uis  Underwood  are  each  and  all  residents  and  citizens 
of  the  State  of  Texay,  cnunty  of  I^^alle. 

Fourth.  That  heret^)fore,  to-wit,  on  or  al>out  the  10th  day  of  Octol)er,  A.  D.  1895, 
the  said  Florentino  Sua>*toand  the  naid  Nicola«a  Bautistade  Suaste,  his  wife,  together 
with  the  Uiinnrs  hereinbefore  nanie<l,  their  children,  were  arrested  by  the  authorities 
of  lA*<alle  County,  Tex.,  and  were  by  them  incarcerated  in  the  county  jail  of  said 
county,  under  the  charge  of  murder. 

Fifth.  That  while  so  inc»areerated  and  without  power  of  self-protection,  on  or 
alH)ut  said  date,  the  said  Andrew  Armstrong,  sr.,  Andrew  Armstrong,  ir.,  W.  L.  llar- 
eui*,  N.  A.  Swink,  and  Louis  Underwood  orgjmized  a  mob  contrary  to  the  laws  of  the 
land  and  for  the  purpose  of  killing  the  said  Florentino  Suaste. 

Sixth.  That  in  pursuance  of  said  dc>sign  and  purpose,  and  in  conformity  with  a 
oonsjuracy  previously  forme<i  for  such  purpose  between  said  parties  and  others,  to 
these  coniplainants  unknown,  the  said  Andrew  Armstrong,  sr.,  Andrew  Armstrong, 
jr.,  W.  L.  Hargus,  N.  A.  Swink,  and  Louis  Underwood,  nis  aasociates,  entered  the 
county  jail  of  Latttdle  County,  and  entered  the  cell  of  said  jail  wberein  theee  oom- 
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)il;iiimiiti<  nn<1  Klnn-ntiin*  SiijiHt*' wrro  <'nnfiiHHi.  :iml  tnnk  tli«*n'fp»in  tlio  sittl  Kliin-fi- 
liiio  Snaxtf.  uikI  xioiciitiv  <ira;jiri-<l  him  from  sai<l  jail  aipi  tn>rn  hi>  .s:u<l  ia'iiil\.  hikI 
killfti  liiiii  liy  hliontiii;:  arnl  han^riii*;  witlniiit  liu'lit.  ruiiiniry  tothi*  law.  ai)«l  with  tlit* 
iutrnt  to  (ifprivi*  >ii'u\  Flurtiitiiio  Suasle  nf  hi.-  lif«». 

Scvt'itth.  rhut  the  Kiitl  Flnri'ntiiii*  Siiaott*.  thr  hti^lKiiwl  ainl  fath«*rof  th«*?i«^  if  *m* 
ItlaiiiantH.  wuj'  a  W(»rkin;;maii,  h>uii«1  nf  InmIv  and  niiml.  uii^l  fully  caiahlf*  of  and  ili>l 
hii|>|Mirt  thrs«'  (*<»iii|ilainaiit^. 

KJL'litli.  <'«iniplai[iant,  Nifiil:L»:a  r»ati>ia  Mi*  Siiastt-.  in  ht»r  own  riirht  alltv*?*  tl»;»*  '^y 
n-a-iM  nf  till*  wpiiivrfiil  :u*t  of  thi*  f<ii«l  Aii-lnw  Arm>troiiL',  xr..  an«l  hi-  a-j-*^  :;i».  «. 
Aiuln-w  Arin-tn»nL'.  jr..  \V.  I..  Ilaru'WH.  N.  A.  Swiiik.  at)>l  Lmii'*  !'n»hTWi».M|,  in  k:  =. 
iiii:  th«'  Kii"l  I-  lnri*ntin«»  Sua.-tt'.  :l-  hrn-inUfnn-  alh'i:«''i.  anil  in  thu*  ili'iirix  in-^  tln*i  i  .ti.- 
plaiiiaiit  nf  th«*  >n|>|M>rt.  prntci  ri'>n,  an*!  aff>-«-ti<in  nf  thi>  saiii  KlnnMifiiin  SMa-Tf. 
<li')>rivi'il  hrr  nf  hin  r«tiii|'aninM>hip,  lirnitTtioii.  ahil  >ii|>|Mirt.  to  ht'r<lamaLrfa:4  f<ill"M»: 

That  thf  K«i«l  Klnn-nlinn  Sna-t**  uiL**.  a>  hm-inU-fjin-  alli-L*«-'l.  fullv  ahh*  to  -•ii|i]iiirt 
thi-  (oiiiiilainaiit  aii«l  IiIh  faiiiiiv.  antl  that  Im' w:b«  aUiiit  thirtv-nin**  ii:^ti  Vfar-  nf 
nL'<'.  atnl  hail  a  na«nnal>li*  «'X|>4m  tatinn  iif  li\  iriu' nntii  ho  n  ai-h«il  thi' a^«*ni  ^ixty  itiiM 
y<'ar>.  an«l  that  he  wa^'  farniiiL'  ai.*!  i xiil*!  earn  a^  a  lalNir«-r  ihi>  ouiii  nf  thirty  \:Uu 
<liillar'-a  nmntli.  hy  n-a«i>n  nf  all  \\  liii'h  tin*  xai^l  Niiiilayji  llaM-ta  ih*  Sna-ti' alifj*^ 
that  >h«'  has  iMfii  a<-tiialty  <iamaji'il  in  thr  ^Mtll  nf  tlvi*  thi«nsiii'l    ^'»jnm)i  •lnll.tr-. 

Nintli.  ^iH*  flirt hiT  atlt-ji's  that  hy  n.i.-iii  nf  a  malicinu?-  an«I  willful  ait  ni  *ai-\ 
An'Irtw  Ann^Jfi'hL'.  J-r..  .Vn^ln-w  Anii-TrnUL'.  jr..  \V.  L.  Ilarjux.  N.  A.  >\iiiik.  .ml 
l,niii«i  rn<lfr\\<MM|.  )ii*i  Kaiil  a^MH  :ati«'.  in  •li'{'ri\  inir  tlu*  ^i;lill  F  inn-ntin'i  Si:.L-*f  nf  h:- 
lit  ■  aiiil  in  ilfpriviii:;  thin  rninplainant  nf  thr  >n)i|f>rt.  prntiH'tinn.  ami  afi'n  ti<»n  nf  t  l.i- 
fAu\  Ilnn-ntiii'i  .<iui.-ti\  anil  l«y  n-iL-i'ii  nf  ihf  t^tal  •lisit-ijani  of  thf-aiil  .\n«lnw  \r:.,- 
^tr••tIL^  sr..  an-l  hi-  wiiil  a-.-n  iati**  «if  tin-  lijlit.-nf  thi-  crtinplainant.  an>l  liy  r«-:i~  u 
nf  till'  niariMi'r  in  whirh  tin*  Kii<l  rinniitiiKi  Sna-tf  ujlx  ilij>ii\f<l  nf  hi**  lift*  >i\  t>  •• 
Kii  1  An«iri*w  Arm^'tmn::.  ^r..  An«ln'W  Aiin-Irnn;^'.  jr..  \V.  L.  liaruuH.  N.  .\.  *^rt  •,»». 
ah'l  L«'iii- I'ii'IitwiiimI,  ihi-*  «*"rr.i'lainant  i- i-rit:ili'«l  to  r»'««»\rr  I'M'tiipiaTy  i!,i'i..i.- • 
an<l  ln^-r  n<»w  alli"«'i-  ^aitl  •lariiaL'i-  to  U- 1  \i*-  -mui  **i  t  wmty  th>>Ti-anii  i^J*'.n^»   'l-.ll.i'* 

Ti-iitli.  An<l  furthi-r.  thr  ^ai•l  Nii<M.i-a  i>ati-tailr  Si:.i.>t<\  a-  tin*  natural  irn.ir't m 
aU'i  ni'Xt  fri<-n«l  nf  th*' .-aiil  uiinnr  rhiMifn,  an  1  nn  tin*  iM-haif  nf  ( 'iiTii-i-|N  i..:i  >r].i..'.-. 
r.i'ila  Siia-ti*.  M.mrira  Sna-ti-.  ;\lrjan<tm  Sua?*!!'.  an«l  ri«-ri-riiirit«  Siia^tr,  ain'j*-:-  il  ..i 
hv  ii  .i--n  I'f  till'  aiM-  nf  fsiiil  Ari'lri-w  Arriij-iriiiiir.  fr..  an<l  hii*  a-^-' x-iatf*.  a.-"  I.i'f»   i:*  *-■ 

m 

fnrr  nan. 111.  hy  u  hii'h  >^ii'l  niirii-ix  \ii*ri'  ■li'|iriv*-<l  nf  tli(*.-np{Hiit.  pnitii'tiiiii,  anil  a::*  •  - 
tinii  nf  tlii'ir  sai<l  father.  I-  l<ir«'ntin>>  >na*>ti>.  h  hii  h  thcv  w-iiiM  h.iviTi>nlinuf«l  t  •  1  a  • 
«'njnyi.l  ihirin;;  hi.<'  liti'tinu*.  tiny  w*ti>  ilama;;i-tl  in  artual  <iama^v  in  thv  -urn  •  i  tt  :• 
thnir>;iiiil  (llo.iMHi.  «ln|Ian«. 

An<l  further,  that  hy  rriis<in  nf  thf  nutn<  :<m-  an<l  wilh'ul  aft  of  kihI  An-lr*  a 
Arm-trniii;.  sr.,  ainl  Aiiiln-w  Ariii-tr"ii;r.  jr..  W  .  I.,  Harjn.-.  N.  A.  Swink,  anil  l^.»i  • 
Tn-lfrwiMHl.  hi'' a.— ••«  iatr**.  hy  wlijrh  tin*  -.i:"l  1  i«irfi.t;n'»  Mia.-ti-  \%dL- •hprivttl  •■!  i  :- 
lif*' an>l  the  K.ii>l  ntin<>r-  \i«'r*- 'lijirivi-'l  •t  th**  -upport.  pr>ii*itinn.  an«(  afi«iti<iii  •  i 
their -ai<I  fathi-r.  an*l  hy  ri-a.-'U  nt  ihi-  t-'al 'ii-r*  .Mr-i  •■!  tin-  rijhti>ni  ihi-'-*' miniro  i,\ 
thf -.iM  An-inw  Vrin-tr-  n'j.  fr  .a:i«l  i  :«i  »;i  I  a'—fiati--.  ai;«l  hy  n-a.-«»n  of  I  hi*  iiiaT.tiir 
in  whiih  thr  ^a.'l  Mnn-nrin"  >-;;i-;i-  \«.t<  >:•  pr.\«'<l  nf  hi-  l:fi  hy  th<*  hai^l  An<i'i  u 
Arrri-tn'ii-/.  xr. .  an>l  hi--a.>l  ii*-  ■■  i.iTt  ».  il.t  -i  n..  :,.■»■■«  ar.  ii.Ti'Iiil  tn  Ti-iiiVfrrXi-rnpI.i-. 
ilan..»ji .-  i.f  aiiij  IT":ij  th«-  -.i:  1  A:.  :?■  .*  WiL-Tr^  wj.  ?>r..  .tri-l  h:;-  -.i.-l  a--«wjaTi*-.  anil 
ht'c  I."W  ii.\*  _■••  thi-  -.i!-l  li.lMi.t:.'!-  t"  U-  !:.i-  -'I'l.  ■  I  t  ivi  !il\   th'-'i";!!.-:    ?-•'.•■*»■  ilnlLiri. 

\V!ii  iff-.n-  tfii  -••  r-:i.p!.i:!.ari?-  pray  tl..it  i  iMfj.-n  i—U'-  !••  t-.u  h  .(  thr  alii>\t-nat..i^| 
|i.iriii-.  ii-'ii:i!i:ii:  t!  •■!n  t-  ■  af-;-  .ir  a:.i  ;i:.-'.\  •  r  !.•  r-   :..  :ii.'l  t}..ii  ji  ijiiit-nt  In*  r«>n>lt- n-l 
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tion  of  a  page  contains  a  true  and  correct  copy  of  plaintiffs  petition  in  caose  No.  603, 
Nicolasa  B.  de  Suaste  et  al.  v.  Andrew  Armstrong,  sr.,  et  al.,  as  the  same  appears  on 
file  in  this  office. 

Witness  my  hand  and  the  seal  of  the  circuit  court,  at  office,  in  the  city  of  San 
Antonio,  Tex.,  this  26th  day  of  August,  A.  D.  1897. 

D.  H.  Hart,  Clerk. 

[hkal.]  By  A.  Gro8I>;nbaciibi{,  Deputy. 


EXIIIHIT  19. 

The  State  of  Texas,  County  of  Lnmlle: 

I,  (leorge  H.  Knaggs,  clerk  of  the  district  court  in  and  for  I^asalle  County,  Tex., 
do  hereby  certify  that  at  the  November  term  of  the  district  court,  1895,  of  Lasalle 
County,  Tex.,  the  following-named  citizens  of  I^Asalle  County  were  duly  impaneled, 
sworn,  and  chai^ged  to  inquire  into  and  true  presentment  maf^e  of  all  ofu;nses  against 
the  penal  laws  of  the  State  aforesaid  committed  within  the  body  of  the  county 
aforesaid: 

J.  A.  Lan<lrum,  fon»man;  G.  Philipe,  J.  F.  Ilillanl,  B.  Wildenthall,  J.  M.  Ram- 
sey, K.  Ix«terjett,  R.  E.  Chew,  \V.  M.  Mtr('arthy,  Tim  Conlin,  T.  J.  Buckley,  and 
J.  W.  Baylor. 

I  further  certify  that  the  twelve  named  citizens  of  I^Asalle  County  aforesaid  com- 
posed the  grand  jury  at  the  November  term,  1895,  of  the  district  couit,  and  that  I  am 
perstmally  acquainted  with  each  of  the  aforesaid  )>arties  and  can  testify  to  their  moral 
worth  and  great  integrity  of  character,  and  know  that  they,  and  each  of  them,  are 
truthful,  honorable,  and  law-abiding  citizens  and  believe  in  the  rigid  enforcement  of 
the  law.  Tlie  testimony  taken  before  the  said  grand  jury  is  now  in  my  possession, 
but  under  seal. 

I  further  certify  that  the  mobbing  of  Florentino  Suaste  by  unknown  parties  on  the 
12th  day  of  October,  1895,  was  investigated  by  the  aforesaid  grand  jury,  and  every 
effort  made  to  ascertain  who  the  guilty  parties  were  and  to  bring  mem  to  justice. 

(liven  under  my  hand  and  the  seal  of  the  district  court  of  Lasalle  County,  Tex., 
at  office  in  Cotulia,  this  the  1st  day  of  September,  1897. 

[seal.]  G.  H.  Knaggs, 

CUrk  District  Court,  Lasalle  County,  Tex. 


ExniniT  20. 
Verftal  statement  of  J.  Q.  Smithy  editor  ofnewsjxtper  at  CbiuHa. 

I  am  an  American  citizen  and  have  lived  most  of  my  life  in  Cotulla.  I  am,  and  for 
nearly  ten  years  have  been,  editor  of  the  La.«(alle  County  Isonomy,  a  paper  pub- 
lished here.  I  rememl>er  well  the  killing  and  lynching  affair  in  Ck'tober,  1895.  I 
have  always  l)elieved  the  affair  was  not  fully  investigated  by  the  grand  jury  or  by 
the  local  authorities.  There  may  be  doubt  about  the  shooting,  although  it  seems 
strange  that  two  Americans,  to  efiect  the  arrest  of  two  Mexicans,  one  an  aeed  man, 
should  have  found  it  ni^cessary  to  kill  the  old  man  and  a  child  and  shoot  aown  the 
other  man  and  his  wife.  But  as  to  the  lynching,  there  is  no  doubt  that  the  jail  ought 
to  have  been  guanled.  It  is  admitted  by  our  best  citizens  that  it  was  wrong  to  leave 
the  jail  in  thi*  .sole  care  of  a  jailer. 

He  was  at  the  time  almost  half-witted.  Captain  Brooks  is  a  goo<i  man,  but  he  may 
have  l)een  busy  or  iini)oscHl  upon.  Sheriff  rlamis — well,  I  won't  say  about  him. 
II«'  knew  U^tter  than  to  leave  the  jail  unguarded.  He  is  now  sued  for  being  a  par- 
ticii>ant  in  the  lynching. 

I  won't  say  that  I  know  any  of  the  three  or  four  men  who  did  the  lynching.  I  will 
say  that  the  names  can  l»e  found  out  by  reasonable  legal  means.  It  is  not  possible 
that  a  man  4'«»uld  Ih?  taken  fnmi  that  jail  in  the  middle  of  the  town  by  so  many  and 
shot  and  hang<*<l  without  their  leaving  some  tracers.  1  am  free  to  say  tnat  ju{?tic*e  has 
not  been  done.  It  is  the  thin!  lynching  in  this  town  frt>m  that  same  jail,  but  no 
lyncher  has  ever  suffered.  No  lyncher  nee<l  U  ar  to  suffer  if  the  same  methods  are 
followtn]  l>y  the  authorities  for  getting  at  the  truth  and  enforcing  the  law.  Why,  one 
of  the  menilHTs  of  the  grand  jury  that  investigated  the  lynching,  T.  J.  Bucklev.  had 
an  altercation  on  the  street  afterwanls  with  Sheriff  Harris  and  oj      Iv  ♦H** 

sheriff  of  having  been  in  coUuaioa  with  the  lynchera.    It  is  hard  to  j 
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in  the  matter,  particularly  if  yon  are  a  ptran^^r.  No  <»ne  wantu  to  get  into  tronhlei 
Bat  if  the  autiiorities  had  acted  homtaly  and  eiier^'tically  the  tnith  would  hav# 
ooine  out. 

Gonhulate-Gkn'eral,  United  States, 

iVu«*it)  lAiredo,  }ffjrim. 

I  hun*by  o*rtify  that  the  f()n*p>in^  hUUi •iiitMit  <>f  J.  G.  Smith  was  voluntarily  niatle 

bcfuro  me  at  Cutulla,  Lu^allc  County,  Ti*x.,  on  tho  l.^^t  day  of  ^k*|>temhtT,  1897. 

.lo^Kl'lI   G.  1X>N NELLY,  CvtUut-iMCIUruL 


KXHIHIT    -1. 

SUitrmrni  of  F.  E,  TfwmjMm^  tU'pnty  cttlln'tnr  of  nuinm*^  Ijumht,  Trx. 

I  livwl  in  CotuUa  in  ls>iii.  \V»*<  :i  iinu'tit-in^  hiwy«T  there.  I  lememlier  a  Ijmrh* 
in^  that  (Mvurreil  thcri*  thrii.  It  t4Kik  i>l;uv  at  11  o'rhN'k  in  the  forenoon.  Heveral 
hundnil  ritizeiij*  cuine  man'hinvT  up  the  Htnvt,  tin*  n*st  of  the  town  looking  on,  ami 
in  Hpitc  of  Hpi*<rh«'}<  niud«*  hy  niysi'lf  anil  othen*  th«*  jail  wam  cnteriHl  and  the  prinoner 
takrnand  hanp*il  within  hi^ht  of  the  nmrt-houx*. 

Thi'  |iartin|ianttf  arv  well  known.  I  n-nienilMT  onn  itarticularlVp  an  old  man  wlio 
carricil  the  ru|M*.     lie  now  holdd  an  ini|M»rtant  ntunty  ntlitv. 

Was  anyiine  rv**r  iridii'tt»<l? 

Wi*ll,  I  don't  think  HO.     I  know  no  one  wati  evrr  |»untHhe<L 

OkNMLATK  (iK.NKKAL,  l-NITKh  StaTEB, 

The  f«tnv<>in^  Mat«*n)i*nt  of  F.  K.  Th<iiii|i««)ii  M-;b4  voluntarily  maile  to  me  at  Nnero 
I^redti,  Mfxico,  ihi.'*  r»th  day  of  S'ptrnilHT,  1S'«7. 

J«i>Ki'ii  G.  jHiNNELLY,  Ckmgul'GemgnL 


StitUmait  of  Oi^ttnent  /fcyr^^,  mfv!f  un*l*  r  oftth  Mare  the  grand  jury  of  LamtiJe  Qmnfy, 

M'ttj  Li,  JM^i. 

I  now  live  in  S.  \.:  hav««  U-t'u  livini;  th(*n'  twi»  niontlk*.  I  came  from  Laredo, 
Tfx.,  then*.  I  wan  in  the  jail  at  the  tinirthe  man  Klun-ntino  Sua^^te  wai*  taken out^ 
ahout  1  o'r1«>ck  in  th**  uioniin^'  in  the  month  of  <  K'toUT.  IHI15.  There  was  thrM  men 
and  the  jailer  that  I'arne  in  the  jail.  Th«*  jail«*r  o{K'ne«l  the  floor  and  the  men  came 
in  and  f;nih)>«-«l  hitu  and  tiMtk  him  out.  I  knew  the  jailer,  U*4*»il*<*  he  ha<i  a  lamp  in 
hin  hand  an<l  1  heanl  him  n»nie  «lown}<tain>. 

I  do  n(»t  know  who  the  other  thn'«*  men  were.  I  did  not  H4><>  anything  on  their 
fai^f.  I  heanl  the  jailerV  f<Mit>itep  :i^  he  eanif  ilown  the  .ufe|N4.  The  jailer  WM  open- 
ing; the  front  door  vi  lien  I  naw  hini  lir>«t.  I  \\«iiiM  not  know  any  of  the  men  if  I 
elittuld  Hv  them  ;i;:ain.  After  the  int-n  ha*!  taken  Mormtino  out,  hln  wife  eum- 
ment'e<l  to  «'ry  and  iL-ke*!  tin'  jailer  \%hat  they  ha«l  d<>ne  with  her  huslmnd.  Hetnltl 
her  he  di>l  n^'t  kii«>\%  anil  fur  Iht  t"  «hiit  her  inoiith.  .\fter  he  told  her  that  heiibut 
the  do(.>n4  and  H<iit  n}*«t.iir^.     1  ilt-l  ni>t  ***'*»  any  tirearnid  on  tlurw  men.     The  next 

time  I  ^aw  l''l<>rfntii.ii.  he  \%;i.-  dea^l  iii.»ide  the  jail. 

hrr 

luark. 

Witn«-y«: 

J.  W.  Ml  Inn*-".  J'  r.    .  •,.  fi-it,'i  Jury, 

Tn K  .** r  \TK  i*V  T i: \  * •».  « '  •  •■  ••;   /*  /,. v  : ' ■' 

I.  G.  11.  Kr.,ij'-'-.  « II  rk  if  ih"  i.-v.  r  . .  irt  in  a:,d  fi»r  Kiid  rountv  and  State,  do 
litnl'V  rertitv  it. .it  tin-  I-n  j  .i.j  .-  .1  tri;i-  .i:.i  i-. 'mtt  oipv  of  llio  ci\idem'r  cif 
r:i-iiMT.i  K«'\i-.  taktii  U-:  r»  th«';rr.ir.  i  jiir\  at  I  hi*  May  tenn  ••!  haid  etiurtatl*«ilullat 
Te\  .  a-  th«-  •Mine  :ij'j^  .i*"-  •  li  Iih"  ;h  n.\  «-lI;-  f. 

\V:ti. .•-.«.  iii\  ].A'i\  a:il  '}.*-  ^al  •  :  !hf  ■•  *TriiT  i.iiirl  **(  Mid  eininty,  at  tiffiiV  in 
('.■♦■;li,t.  TiA.,  tl,.5  iKh  li.i;  .'1  .V] ■:.■:!, i*r,  A    I».  'j^'«7. 

[hLAl-J  G.    II     K^AIUW, 

CUrk  Ovslml  (.vurf,  I^miUe  UMUrfy, 
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Stalement  of  Nxoolasa  BajUhUiy  made  under  o^Uli  before  the  grand  jury  at  the  May  tenn  of 

court,  1S06,  CotuUa,  LasalU  County,  Tex. 

I  live  in  San  Antonio,  Tex.;  have  been  there  since  January,  1896.  I  used  to  live 
in  Mnnterev,  Mexico.  I  went  from  Monterey,  Mexico,  to  fe.  A.  I  was  in  jail  at 
Cotulla  at  the  time  my  husband  was  taken  out,  about  12  o'clock  at  ni^ht  I  think  it 
was  in  (X-tober,  1895.  I  don't  know  how  manv  men  went  into  the  jail  at  the  time 
my  hnsl»and  was  taken  out,  as  there  was  very  little  lipht  and  the  men  were  stoojK^d 
over.  The  jailer  opened  the  door.  I  heard  8onu»one  come  on  h(>rsi>l)ack  outside, 
and  I  was  w)  R<*an'<l  I  do  not  know  how  many  men  came  into  the  jail.  The  men 
out.«iide  knoi'ked  on  the  door,  when  the  jailer  came  down  the  stairs  with  a  lamp  in 
his  hand  and  opened  the  outside  door.  The  jailer  had  no  shoes  on.  I  do  not  know 
any  of  tlie  men  that  came  into  the  jail.  I  was  sick,  and  there  was  very  little  light 
in  the  jail  at  the  time  when  they  t^amo  in,  and  I  would  not  know  any  of  the  men 
apiin  if  I  should  si'e  them.     They  did  not  have  any  masks  <»n. 

The  lirst  j)ull  tliey  prave  my  husband  he  hit  his  head  against  the  door.  I  got  out 
of  my  betl  and  went  to  where  my  husband  was,  when  one  of  the  men  took  out  a 
pistol  and  placed  it  against  my  brea^-t  and  told  me  not  to  move  any  more.  He  spoke 
in  8iMinish.  He  was  a  small  man,  rather  fat,  with  gray  hairs  on  his  head,  and  ^jay 
whiskers.  This  man  did  not  have  any  mask  on.  1  have  not  set^n  this  man  since 
that  time.  When  they  went  out  with  my  Imslwmd  the  jailer  walked  along  behind, 
and  left  the  iloors  open.  Then  he  came  back  and  closed  the  door  where  I  was. 
While  he  was  closing  the  door  I  asked  him  where  my  husband  was,  and  he  said  he 
did  not  know  and  for  me  to  shut  my  mouth.  The  next  time  I  saw  my  husband  he 
was  dead  in  the  jail.  The  jailer  told  me  the  next  morning  about  daylight  that  my 
husband  was  dead. 

The  next  morning  the  jailer's  wife  was  cleaning  up  the  blood  where  my  husband 
was  pulled  along,  when  I  asked  where  my  husband  was,  and  the  jailer  said  he  was 
dead,  but  he  did  not  know  whtTe  he  was.  The  jailer  asked  me  if  I  knew  any  that 
went  in  there,  and  I  told  him  I  did  not  know  any  of  them. 

The  jailer  told  me  he  knew  one  of  them,  but  for  me  to  shut  my  mouth  and  not 

t^»  say  anything.    The  jailer  walked  along  in  front  of  the  men  when  they  came  into 

the  jail.    They  did  not  push  him;  they  did  not  talk  at  aU,  only  when  the  man  put 

the  pistol  against  me. 

her 

NicoLos  -f  Babtista. 
mark 
W^itncss! 

J.  W.  McIn'Nes,  Foreman  Grand  Juryj) 

TiiK  Statk  ok  Texas,  County  of  LaAalle: 

I,  G.  H.  Kna>j>rs,  clerk  of  the  district  court  in  and  for  said  county  and  State,  do 
hereby  certify  that  the  foregoing  is  a  true  and  correct  copy  of  the  testimony  of  Nicolo^ 
lUiptista  taken  before  the  grand  jury  at  the  May  term  of  said  court  at  Cotulla,  Tex., 
as  the  same  apix^ars  on  file  in  my  office. 

Witness  my  huiid  and  the  H^al  of  the  district  court  of  said  county  at  office  in  Cotulla, 
Tex.,  this  lUth  day  uf  September,  A.  D.  1897. 

[ska I..]  G.  IT.  Knacgs, 

Cltrk  DistrU't  Courts  JaukiIU  County ^  Tex. 


Exhibit  22. 

Tu-siiimnn/  of  T."fi'i.<  f'inhrnuu,d,  t'flrn  undt'r  <nith  hrforc  the  grand  junj  }fay  14y  JSOC,  t* 

(  olnlln,   I.'iy'tlh'  Cimiilt/,   7Va\ 

I  was  jailrr  in  Cotulla  Octol)or,  IS*.*.').  I  wil-^  in  the  jail  when  some  men  took  out  a 
Mexiiiin,  Klon^ntino  Sua.*Jt«*.  Alxnit  12  o'il<H'k  at  night  they  knocked  or  struck  the 
outside  do<jr.  I  came  down  from  upstairs  in  my  l>are  feet  and  unlockeil  the  door. 
One  man  steppe<l  inside  with  a  iniL»«k  orcloth  on  his  face.  I  said,  "My  God,  man,  this 
will  never  <lo."  Th«'n  there  was  two  or  thni'  crowde<l  in;  one  took  me  by  the  right 
arm.  1  trii'd  to  pet  Kx>se,  and  in  the  wuflle  I  was  pnshe<l  to  the  inside  jail  door.  I 
then  put  one  f«w»t  a^^iiinst  the  man  who  held  my  rijiht  hand  in  which  the  jail  keys 
were  and  pnsht*<l  him  Ixick  against  the  stair  steps.  The  man  I  pashed  down  jumped 
up,  gniblxtl  mv  hand  again  and  wrenched  the  keys  from  me.  I  then  said,  **  You  have 
got  the  keys;  1  won' t  open  any  doors."    Then  one  of  the  men  patted  meon  the  1 
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an«l  Kflwl  in  a  low,  broken  ytncv,  "  We  want  to  tn^at  you  niro."  They  then  pnt  the  kert 
Yiark  in  my  hand  and  )Miint«il  to  th(>  l<Kk  on  the  jail  <l<N>r.  I  then  ptit  the  key  in  the 
l<M*k  and  turniil  the  ItM-k.  The  men  then  |Mi>h«Mi  o|>en  th«>d<M)r.  They  then  9h«»vM 
mealiead  of  them  into  the  jail  to  the(*ell  d<M>r.  I  unhK-ki'd  that  door.  They  o|»eni*«l 
it  and  Im^he4l  me  inside  in  fnmt  of  tliemand  8hove<l  me  lK.>y<>nd  the  eell  the  Mexican 
Ma"  in.  In  two  orthn-<>  minutes  they  had  the  .Mexit':ui  out  of  the  cell  and  out  (»f  the 
jail.  I  then  Htart«*4l  to  the  front  d<Htr,  when  <ine  of  the  men  »<t4'pped  up  in  the  front 
d(M>r  and  told  me  if  I  eame  out  I  would  !»<•  done  likewifH*.  That  wad  the  lar<t  1  Kav 
of  him  until  the  n(>xt  morninir.  when  he  wa^  brought  to  the  jail  deail. 

The  men  wrre  all  m:L<xke<|  that  I  kiw.  I  eould  not  identify  any  of  them.  I  did  ni»t 
tell  eitluT  of  the  w<»men  that  1  knew  one  of  them.  I  <lid  n«>t  have  any  r(>nver>citi«in 
^^ith  th<'  Mexican  woman  aNrut  the  man  Inmui;  taken  out.  I  did  not  leave  the  jmil 
that  niu'ht.  and  tli«l  not  trll  anyone  until  the  next  morning. 

It  if*  not  hi  mr  unusual  fur  me  to  U*  ealKil  up  at  all  honrn  of  the  ni^ht  by  raiifperB 
and  deputy  sheriff  toa«lmit  pii*»nen*.  They — the  mob — kept  me  U'tw«*en  them  and 
the  Women  all  the  time. 

Witne-?.. 

J.  \V.  M<  I^^^>*. 

Fnrinnin  itr-tmt  Jury, 

Stvtk  ok  Teiam,  (^nltutft  nf  htjttllU: 

1,  <r.  11.  KmiLiT*.  <'lerk  of  the  diHtrict  conrt  in  and  for  mul  county  and  Rtate,  do 
hen-by  rertify  that  the  forejpuufr  ia  a  true  and  «*<»rni*t  «N»py  ttf  the  ti-stiniony  of  I^mia 
rnderwtMMl  taken  U'fore  the  ^rand  jury  at  the  May  term  of  naid  e«iurt  at  Cotiilla, 
Tex.,  aM  the  wime  app<*:irx  on  lile  in  my  offnf. 

Witne?«'niv  hand  and  tlieH*alot  thediMriet  ei>urt  of  Haidoiuntyatotli4T^in(\>tnlla, 
Tex.,  thin  Imh  day  of  !?epteuiber,  A.  D.  1S97. 

[seal.]  li.   11.  K)(Ati<UI, 

Cirri  hiftrui  i  t,urt,  htmtlU  i  huuiy. 


K.IIIIIUT  *^X 

VcrM  fintemmt  of  C.  A.  /Vir-iV*i.  tllMrirt  nn>>rm'/  fnr  l^\*i\lW  Omnttf,  mnt§e  ttt  Ommd^ 

firnf^rfil  l^inn*lhi  tit  SiiH  AftOnti'i,   T^x.,  Au4j»iM  .**;,  IStC. 

I  am  the  pretn^nt  district  attorney  for  I^^a^le  County,  Tex.  I  wu  reoentlj 
re<pi«-»(ti*<i  by  the  <i<»vernment  to  make  a  n*p<»rt  fi»r  the  IV|iartment  of  State  reUtiw 
to  the  killinVof  eert;iin  Mexii*an<4  and  lynrhini!  in  I jc-qil le  (*ounty  in  October,  IKdV 

1  had  no  nilieial  eonmvtion  uith  the  affair.  iii»t  Umii^  in  ottiee  at  that  tinne.  Mr 
re}M>rt,  then*fort%  wa^  ma<le  larp'Iy  on  hearKiy  an«l  Hirh  nnttriU  an  I  cnald  iK.  I 
dill  not  p>t  at  the  re<*onl!(  of  tlie  t;ran<l  jury  or  the  examining;  trial.  I  waa  told  thai 
the  nitinl  of  the  examinin^r  trial  and  the  pnN >«•«*. lirivrs  of  tli«'  L'niml  jury  were  not  to 
Ih*  fiitmd.  and  that  they  lia<l  ]iMticibly  U-en  deitruye*!  by  the  burning  of  tliacuur^ 
hous»',  \\  hieh  iHTurre*!  shortly  lief«»re. 

Co.N'»l*L\TK-<iKM.Il\I..    rN"TTEI»   StMW. 

\u*'m    I. it  ft 'I",    yfrjiiti; 

I  <*ertifv  that  th.-  a*»i«v.-  -tatetient  wai«  ma*!e  to  me  by  C.  A.  DavieMi,  dlitrirt 
attornev  {*.>t  I^-allc  Couiitv,  Tex.,  at  San  AntonJM,  Tex..  "U  the  LN;th  <lav  of  Aujnul* 

IM'7. 

J|•^L^^    <i.    I>«»NNEI.LV. 

t  "Ufiti-ftfHfmL 


rximirr  *Jt. 
r.    '  •*    '  ■'    ■/'''.*  '•fJtn'*    {.   W'tliu,  r.'-if    .'■•♦'•..•.♦    xt*>n\ry  ftjT  IxiMiUe  (>/uttfy.  Trx, 

I  .\.i-  !  -•'  *  i"  t:.-  •.  f-r  I-.i-.i.ie  <'.  .iiity.  Tex  .  in  f  ►.f-lier.  l-'*."!  I  remember 
tl.»'  W;iliii/"i  ••■rt.t::i  Nb-xi-aii-  n»  .ir  <  *.  .t  ilia,  in  Kiid  <■■  .iirity,  and  al««»  the  l>'nr  bins  off 
\'\  -n  ijT:ri'>  "*»::.!■  te 

I  v*.i«.  n.'t  j.r»-*'nt  a!  afiv  .  t  ti.e  :ri'iu»-r-  --rat  th**  e\aniinir;j  trjii'  I  waainCotolla 
when  the  gmud  jury  met  which  cuiisidert^i  the  isiid  killing  an<l  Iwiehiog,  but 
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wfw  in  possion  at  that  time  and  I  jrave  the  proceedinjrs  of  the  grand  jur)'  little  att<»ntion. 
I  have  no  recollection  of  the  nature  of  the  testimony  produced  before  the  grand  jury. 
I  know  there  were  no  mdictmenta. 

Consulate-General,  United  States. 

Nueix)  IxtredOf  Mexico. 

I  certify  that  the  al)ovo  ntateinent  was  ma^le  to  me  by  James  A.  Walton,  former 
district  attorney  for  La  Salle  County,  Tex.,  at  San  Ant4)nio,  on  the  26th  day  of  August, 
1697. 

JoHKPH  (i.  Donnelly,  Consul-General. 


Exhibit  25. 

San  Antonio,  Tex.,  January  SS^  1896. 
SUitement  of  Mxm  Suable. 

Tell  her  I  want  her  to  tell  me  all  she  knows  of  this  matter. 

Q.  Do  you  remember  the  time  these  people  came  and  killtxl  the  men  near  Cotnlla? — 
A.  Yes,  sir. 

Q.  Where  were  you  at  the  time  and  what  doing?— A.  We  were  unhitching  the 
horses  at  the  time. 

il.  Who  was  in  the  party? — A.  My  father  and  mother  and  all  the  children. 

Kl.  And  others? — A.  Another  man  and  his  wife. 

Q.  What  did  the  ]>eople  that  came  up  do? — A.  They  all  came  up  and  asked  how 
many  men  were  in  the  crowd,  and  the  father  answered  that  there  were  two.  As  soon 
as  he  said  that  the  other  American  caught  hold  of  the  father  and  put  him  in  front  of 
the  other  man,  who  commenced  to  shoot  at  him.  After  he  shot  at  the  father  a  good 
many  times,  the  American  gral)l>ed  the  other  Mexican  and  said,  **Here  is  another," 
and  killed  nim.  They  then  went  to  the  wagon  and  commence<l  shooting  into  it 
when  the  mother  halloed  to  them  not  to  shoot  any  more.  They  then  shot  the 
mother. 

Q.  When  was  the  child  shot? — A.  At  the  same  time  the  others  were. 

Q.  Wa.s  the  father  Hhot?- A.  Yes. 

Q.  How  many  times  was  he  hit? — A.  Four  times — in  the  back,  breast,  side,  and  in 
the  arm. 

Q.  That  did  not  kill  him?— A.  No. 

Q-  How  many  AnierieanH  were  in  that  crowd? — A.  Two. 

Q.  Did  any  o!  them  Kct  killed? — A.  The  father  killed  one  after  he  shot  him. 

Q.  HowmanydidheKill? — A.  One;  then  Swink  picked  Saul  up  and  carried  him  off. 

(I.  Then  what  did  Swink  do?  Is  he  not  the  deputy? — A.  He  went  off  to  get  the 
jud^re,  I  guejis;  he  went  toward  Cotnlla. 

Q.   What  did  your  folks  do? — A.  We  all  just  stayed  there  crying. 

(.1.  Did  the  Americans  come  back  then? — A.  Do  not  know,  as  they  all  went  toward 
the  road  to  pet  a.«<.«<iHtance.  The  mother,  hearing  two  other  shots  fired,  said  they  had 
^'tter  iro  ba<^'k — they  might  kill  all  the  rest  of  the  family. 

(^   Di<l  you  go  back,  too? — A.  Yes. 

(i.  Who  had  fire<l  the  shots? — A.  Saul;  to  try  to  attract  attention. 

(2-   What  hapiH'ne<l  then? — A.  They  came  and  took  them  all  to  jail. 

C^   How  long  was  it  afterwanh  until  they  took  you  to  jail? — A.  The  next  day. 

il.  llow  long  before  they  took  your  father,  after  vou  were  in  jail? — A.  Four  days. 

Q    What  time  in  the  night  was  it?— A.  Twelve  o  clock. 

(^  How  many  were  in  the  crowd? — A.  She  does  not  know;  she  just  saw  them  in 
tlu'  <lark. 

il  Were  there  many? — A.  Yes. 

(.^  Did  you  know  any  of  them? — A.  Yes;  one — Armstrong. 

(2-  What  kind  of  a  looking  man  was  he,  and  how  did  you  know  him? — ^A,  He  wa« 
a  heavy  man;  I  mean  a  heavy-set  man. 

Kl.  What  color  hair  did  he  have? — A.  White. 

(.1.  WaM  he  an  old  or  young  man? — A.  Not  very  old,  with  red  beard. 

Q.  Did  you  know  Armstrong  before  that? — A.  She  used  to  go  out  begging,  and  saw 
him  several  times  then. 

(j.  You  knew  him  by  sight? — A.  Yes. 

Q.  Was  he  the  only  one  you  remember  that  night? — ^A.  ^ 
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Q.  What  iVu\  the  phorif!  do  to  keep  tho  p(Nip|i>  fn»m  taking;  your  father? — A.  The 
Hh«*riff  tolil  t)iein  that  the  father  wan  in  Knrinal.  at  hJM  home. 

Q.  What  (IM  the  jailfrdo? — A.  They  raiiic and  kii<N-k«*<l  onthe  d<M)r,and  the  jailer 
came  down  with  the  lamp  and  o{K>ned  it. 

(i.  IHd  he  oiM'u  the  door  for  th«'!n? — A.  H«*  jiint  opene<l  the  ilor>r  and  let  them  in. 

<l.  What  did  thty  do  then?  -  A.  Th«*y  jiM  t«M»k  the  father  out.  One  took  him  by 
th(*  U*)i  and  anothrr  l»v  tht*  arm,  and  ilniL;  him  nut  of  the  jail. 

Q.  Wart  h.'  ahh-  to  walk?— A.   ¥«•>». 

t^.  I)i«l  you  w«'  him  when  tlu-y  Ininu' him,  or  ditl  tlu'y  take  him  off? — A.  They 
toftk  him  off. 

<l.   You  lii'ard  tlirm  bIhhiIV  —  .\.   Yi-^. 

Q.  Ilitw  I'liit:  u:i.*<  it  U'fnnMtify  killml  him'*— A.  Thry  kil1e<l  him  at  once,  M  Borm 
art  thcv  tiMik  him  out.  and  then  threw  a  rt*\H^  aroun<i  his  nti*k  and  dni|^  him  off. 

i.1.  f>id  tlicy  kill  him  on  the  cniundV  -A.  Yes;  anil  then  liuu};  liim  to  themoHquite 
tni'. 

(.2.   AN)ut  \vhat  tinu'  u:l-  tin-'*   -.V.  Twrlxt-  o'r]<H*k  at  nijrht. 

(2.   What  day  \v:i>it*- A.    Kri.lay.  th.*  lltli  .lay  i»f  OtioU'r,  189& 

('oNM'I,ATK-(ji:\'KK\I.,   I'MTKh  StaTKS, 

\iitrii  l.itrttf't,   }fi\iirt,: 

I  certify  that  tin*  fon-;;«>in^  MatcmtMit  Hii^  v<iluntarilv  ^iven  me  hy  lion.  J.  S. 
Mrl^'arv,  :itti>rni>v  for  Nimla}^  Hauti^ta  an^l  <\L-imira  llt*vc»(,  who  declared  it 
ma<lc  he  lure  him. 

.lo'^Krii  G.  1K»NNKLLY,  Qmmtl'OtnerdL 


Jfr.   Jhtij  ftf  Mr.   I!* nil* TO. 

No.  nis.]  Depaut.mknt  of  Statu, 

Siu:  J  luivo  tho  honor  to. stato  for  V(Miriiifonimti«>n  that,  lu^  voti  were 
a(i\  is4Ml  in  tin*  I>t»|mrtiin'nt's  n<»t«'  of  Aiio^iist  !!♦,  1M»7,  Mr.  Jo:«eph  G. 
Donnrlly,  i'onsul-j^ononil  of  tln»  I'nitiMl  State's  at  Nii«»vo  Ijarocio,  wan 
(lotailrd  a.s  a  .^iHM'ial  at^'rnt  of  th'^  (iovornini'nt  to  make  »  1  borough 
invrsti^^ation  oi  tin*  killiiit^^  of  •Fnan  .Mf»nt«don;:o  and  I\*(lro  SiiiiMto«tbe 
wounding  of  Nir<»hi>a  Hanti>ta  aii*i  th«*  iin]iri<(»nini-nt  of  hi*r  minor 
rhildrm  and  Mont<*lontr«>'s  wife,  a**  wrll  a*^  \\w  Ivni-hintr  <»f  Florentine 
Suttst*',  in  I^i-alh'  C'oiintv,  Trx. 

Tlu'  Ih'iniriiiHnt  lia^r»'«-»M\i'd  thi' re|M»rt  <»f  ('on-ul-(i«*nenil  I)onnolly« 
who  S4'onis  to  ha\c  ni:i<lr  an  «'\haii^ti\r  and  |):iin^(:tkin;5  invi*?«t legation 
of  tin*  wiiule  matter.  I*  nini  a  «-an-ful  invr^tio'atinn  of  tht*  i*vidom*e 
a<M*oin{tan\  iiiir  tlii'*  report  th*-  I  >«{»:irtint*nt  f-:tn  not  hrin^itxdf  to  think 
any  liability  «  \i-t^  on  tl.f  |M:t  ..!"  tlii-  (lovtTiinn'nt  for  tho  killin^f  of 
Mtint«'linp_ni  and  tin-  >i!t-!«-  <  iilM.  or  for  the  iiriury  to  Nioohi.*^  Dniitista, 
or  the  inn)ri-»ritn»  iil  ••!'  l!ii-  u«»Mr:iM.  lior  «hil«l,  and  llic  wife  <>f  Monte- 
Ion  o"o. 

Whih'  the  *-tat«'in«tit-5  nm  :••  ^y  tin*  Mi-xican  {):irtiripint.*<  in  tbo 
tni;,n'dy  tlir«»\\  tin*  i'l.tiih-  t't  ir  til''  -luM.tiiio-  u]H»n  tho  Ainornan-,  Swink, 
tho  American  .Itjnitx  -^'i-  riil.  th**  o!il\  Milur  -.urxixin;:  uilntv"*  of  tho 

alTair  nli»n' wi  r«'  n-*  u  it»it -..  -  t-»  lis.-  -! !in«^'' other  than  th<*  |«irtio?« 

eo!H'»'rn«  •!•. -^^ -rir-  ti::it  til'-  M»  \:i  :iri^  \\«i«*  t  ii«  :i'_»'»j'rf'HM>rs.  Th**  •^fni- 
iniT  j»ro|M  iMil»i:jin  I- t.f  t'\j.iiin«-  in  f:i\«»rof  ih*-  Mt*  \i(*:in  t'onti'ntton  is 
ov»ni»nio  i»v  t}j«'  fa- t  tii.it  -•■;•  nil  ^•i'»'-«  •iih-nt  <«tat«*inent  niaih*  hv  the 
Mrxiiati  ui»nii  !i  \  ii\  frMTu  tli»-  lir-^l  in  iiiM^t  ini]Hirtant  clotaiU,  the 
j»rin«  ip:il  \ati.ir""n  'm  ifij  t::at  til'-  t' -tiihi'iiv  of  >na-te  and  t lie  women 
at  til'*  ii:'ji:i  ^t  •  \'>iii-rat«-^  tti«  ti'-|M!iy  marshal  fr<<rn  all  hlanie  in  con- 
n«*«tion  \\ith  the  .-«hlM»tin;^^  hut  Ca.-inifni  ICeyo^,  in  her  {x>tition  to  tlie 
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circuit  court  of  the  United  States  in  and  for  the  western  district  of 
Texa^i,  in  an  action  for  damages  against  Swink,  declares  that  her  hus- 
band was  killed  by  gunshot  wounds  inflicted  at  the  hand  of  Saul  and 
Swink,  and  in  her  verbal  statement  to  the  special  agent  of  this  depart- 
ment at  San  Antonio  she  made  Swink  the  cnief  assailant. 

The  character  and  credibility  of  the  Americans  as  compared  with  the 
Mexicans  also  strengthens  the  American  contention.  Swink  and  Saul 
lK»ar  good  characters;  as  much  can  not  be  said  of  Montelongo  and 
Suaste.  Swink  was  an  oflScer  of  the  law  who  had  made  many  arresta 
without  trouble.  Saul  was  a  man  of  means — a  good  citizen  and  par- 
ticularly remarked  in  the  community  for  his  amiability  and  indisposi- 
tion to  violence.  On  the  other  side,  Montelongo  had  admittedly  stolen 
a  calf.  Suaste  was  his  accomplice,  who  partook  of  the  stolen  property, 
and  who  appears  to  have  been  a  deserter  from  the  Mexican  army.  On 
the  one  siae  were  the  owner  of  the  stolen  property  and  an  officer  of  the 
law,  and  on  the  other  side  were  two  men,  overtaken,  conscious  of  their 
crime,  with  stolen  property  in  their  possession,  knowing  by  long  resi- 
dence in  Texas  the  consequences  of  arrest,  with  rifles  in  their  hands  or 
within  reach. 

In  your  note  of  July  30,  1807,  you  remark  that  the  theft  of  the 

calf— 

"should  have  merely  caused  the  arrest  and  punishment  of  its  perpetrator  bv  due 
pro<H«3  of  law,  to  wit,  by  a  charge  previously  brought  by  the  injured  party  before  a 
ju<ljfe  having  jurisdiction  in  the  case  and  the  issuance  of  a  warrant  of  arrest  provided 
m  such  ca^es,  and  not  by  violent  proceedings  of  an  agent  of  the  authorities,  accom- 
panitxl  by  the  pliuntiff  (Saul),  in  the  manner  stateil  by  the  victims,  which  may  be 
regarde<l  a.s  truth  until  a  judicial  investigation  shall  have  proved  the  contrary. 

Theft  of  cattle  is  a  felony  under  the  laws  of  Texas,  it  may  be 
observed,  and  under  the  laws  of  that  State  an  officer  is  not  required 
to  procure  a  warrant  to  arrest  one  whom  he  has  reasonable  grounds 
to  suspect  of  having  committed  a  felony.  The  presumption  from  all 
the  circumstaiKCS  is  therefore  very  strong  that  the  Mexicans  opened 
tire  to  resist  capture,  and  that  the  Americans  returned  lire  in  self- 
defense. 

You  further  state  in  your  note,  above  cited,  that  no  general  investi- 

f lit  ion  was  instituted  to  ascertain  the  facts  in  regard  to  the  murder  of 
lontelongo  and  Suaste's  child. 

It  appears  from  the  special  agent's  report,  however,  that  upon  the 
night  of  the  shooting  Justice  of  the  Peace  Dunham  went  to  the  scene 
of  the  tragedy  and  neld  an  iavestigation  upon  the  bodv  of  the  dead 
Montelongo.  The  child  did  not  die  until  afterwards,  ^furthermore, 
all  the  facts  in  regard  to  the  shooting  were  investigated  and  brought 
out  as  fully  as  possible  in  the  inquest  on  the  body  of  Saul. 
The  liiuling  of  the  coroner's  jury  was — 

Tliat  on  the  6th  day  of  Ootoln^r,  1895,  Flort*ntino  Suaate,  Casimire  Reyes,  and 
Nirnhusi  Hautista,  with  malice  afurethought,  did  nhoot  the  decea.«e<i  (Saul)  with  a 
u'un,  inflictinj?  upon  the  Ixxly  of  the  deceased,  ju>Jt  above  the  left  nipple,  a  gunf«hot 
wound,  from  the  effects  of  which  hai<l  dei'cased  died. 

The  sjx^cial  agent  submits  sworn  statements  of  the  justice  and  of 
the  acting  district  attornev,  from  which  it  appears  that  the  proceed- 
ings were  fairly  conducted,  and  that  on  the  evidence  submitted  Suaste 
was  committed  without  bail  and  the  women  remanded  on  bond. 

The  grand  jury  at  the  November  term,  181>5,  did  not  find  the  evi- 
dence sufficient  to  find  an  indictment  against  the  women  for  the  killing 
of  Saul,  and  they  were  accordingly  released.    The  minor  children  were 
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not  ftrrostod,  but  were  porinitttxl  to  iuH'om[wny  and  roiimin  with  thoir 
mother,  us  uii  nvt  of  churity. 

Takinj^  into  <*onsidonitiop  all  the  ovidonco  at  thr  dis|)<>sition  of  the 
I>«»l)artiiiont,  it  is  roswot fully  suhniitt«'d  that  no  liahility  whatov«T 
oxistH  on  tho  mrt  of  this  Government  for  the  killing  of  Juan  Monte- 
lonp>  and  INniro  Suaste. 

Concerning  the  lyn<hinfj  of  Florontino  Suasto,  whieh  o^rurnHl  on 
the  nii^htof  Ortoher  11,  lsi*5,  while  in  jail  awaiting  trial,  the  Depirt- 
ment  is  not  willinj^  to  concede  the  liability  of  the  Government  for  this 
unfortunate  atfair. 

It  would,  however,  he  pleased  to  have  phuM^l  at  its  disposal  proof 
that  Nicolasa  I^iutista  was  the  wife  of  Florentino  Sua>te,  and  that  hor 
children  were  the  children  of  the  man  who  was  lynch(*d.  This  pn>of 
will  Im*  al>s<)lutely  necessary  In^fore  this  I)(*|)artment  «*onsiders  any 
claim  l>v  herM»lf,  for  hiM'self,  for  indemnitv  on  account  of  the  Ivnch- 
injr  of  Florentino  Suaste.  l"iM)n  its  pnwluction  the  DeiKirtuient  will 
recommend  to  Conj^jn^ss  that  au  appropriation  U*  matle  for  the  pny- 
ment  of  a  suitable  indemnity. 

Accept,  etc.,  '  AViluam  U.  I>av, 

Actimj  tertiary* 


Mr.  Azp'tmz  tn  Mi\  Iltiy, 

[Tranoliitiiin.] 

No.  03.]  Mkxtcax  Embarst, 

WfiJ*/if'/i*/ftffi^  Matf  U^  1000, 

Your  Exckllkxct:  lleferrinpf  to  the  corre<|)onilence  between  the 
late  StMlor  Uomero  and  tht*  I>44i:irtment  of  State  roncerninjLC  the  claim 
l»y  the  (lovernment  of  Mexico  ron.MM|ueiit  \\\y^m  the  assit*«>i nations  of 
Juan  Montelon^o  and  Tedro  Suast<'.  of  the  lynt-hini^  of  Florentino 
Suaste,  in  the  ci»unty  of  I^tsille,  Tex.,  ami  of  the  imprisonment  of  the 
latter*s  family,  1  V(*nture  to  (*:ill  your  attention  to  the  concluding  por- 
tion of  the  n<»t4»  (Xo.  :M^)  «»f  the  iM-'t  <if  Fe!»ruarv,  lv.».s.  in  which  the 
Hon.  William  K.  Ihiv,  Actinjr  S«'cretarv  of  State,  told  S'fior  Uomero 
that  hv  would  )n'  ^lad  to  have  presented  to  him  pHHifs  that  NieobLsa 
Iiauti*«ta  w:ts  the  wife  of  FlonMitino  Su:i>ti*,  and  that  h«-r  «'hildn*n  were 
the  chiltlren  of  tlie  iiulividual  w lio  was  lynched,  in  order  timt  the 
IVuirtmeiit  of  State  mi^^ht  take  into  cnii*.i«lcratii>n  any  claim  made  in 
their  name  for  in<icmnitv  for  the  l\nchin«^of  Florentino  Suu>te«  and 
that  a>  >oon  a>  >uch  prtNifn  can  Ih*  produt-cd  tin'  slid  |)i-|Rirtment  will 
nMM>niincn«l  tin*  ('on;^rc^-»  to  appi'«'priati' a  >uin  f»n*  the  {niyment  to  her 
of  an  aiicipiatc  indemnity. 

\\\  direction  of  my  <  Jovcrnincnt  I  have  tlie  h«»nor  to  forward  to  vour 
ex«'eil»-nc\  the  tjriHi^ition'i  of  Andna-  lUat/.  J.  II.  ('|eiiirn>,  I.  J. 
Tillev,  and  Fred  K.  Mip|N'i-t.  re^ident^<»f  M«difia  (ountv,  in  the  State 
of  Tcxa^;  tin-  ccililicate  nf  tin*  lion.  II.  K.  Ila.i^  and  «»f  the  lion. 
Au;:!i-t  K«  inpf.  judi:*'  and  -'iiftarv,  re-pt«  ti\el\ .  of  ^aiil  county;  the 
declarati«»n  «»f  Sicola-a  IVauii^ta  de  Sua-te,  wj.inw  of  Florentino 
Sua-'le,  and  a  Htalenieiil  b\  Sri«»r^  Fa^rlial  aM«l  Kyan.  lawyer-*  <»f  San 
Antonio,  Tex.,  \\\u*  piM\i-  tin-  marriaire  «»f  th«-  -aid  Ni«<«Ia^a  Ifaiuti.nta 
t«»  Sii:4-!i-,  in  :i«  t  Midanie  with  thf  l:i\\-  of  the  Slat**  of  Texa--,  where 
the^\  wcic  living  \*hcu  the  1\  ni  bin;:  «'f  Sua-ti-  l«M>k  place,      'llicre  la 
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also  added  the  certificate  of  the  baptism  of  Mauricio  Suaste,  the  son 
of  the  lynched  man,  and  Nicolasa  Buuti^ta,  to  prove  that  he  is  heir  to 
the  proceeds  of  the  indemnity. 

In  accordance  with  the  statement  of  the  Hon.  William  R.  Day,  in 
his  note  above  mentioned,  I  request  your  excellency  to  be  kind  enough 
to  take  into  consideration  the  proofs  adduced,  and  if,  as  I  hope,  you 
find  them  sufficient,  to  ask  the  Congress  of  this  country  to  authorize 
an  appropriation  to  pay  the  said  Nicolasa  Bautista  de  Suaste  and  her 
son,  Mauricio  Suaste,  a  suitable  indemnity  on  account  of  the  lynching 
of  Florentino  Suaste. 

On  this  occasion  1  take  pleasure  in  renewing,  etc., 

M.  DE  AzpfROZ. 


The  Statk  of  Texas,  Count jf  of  Medina: 

I,  Aixireafl  Blatz,  being  duly  sworn,  on  oath  say:  That  I  have  lived  in  said  county 
of  MtMlina  and  State  of  Texas,  for  more  than  fortv-five  years  last  past,  my  present 
post-office  address  being  Devine,  Medina  County,  ^ex. 

I  waA  acHiuainted  with  Florentino  Suaste,  a  Mexican,  who  was  murdered  in  or  near 
the  town  of  Cotulla,  in  Lasalle  County,  Tex.,  on  or  about  October  10, 1S95,  and  with 
his  wife,  Nicolasa  Bautista  de  Suaste,  and  their  children.  Said  Florentino  and  Nico- 
lasa lived  tofi^ether  as  husband  and  wife  from  and  after  the  time  I  knew  them,  and 
were  living  together  as  such  when  I  first  knew  them.  They  held  each  other  out  and 
intro<luced  each  other  to  their  acquaintances  as  man  and  wife,  and  raised  a  family  of 
children.  I  tir»t  iHH'ame  acquainted  with  them  about  five  or  six  years  ago.  The 
said  Florentino  was  then  working  for  Mr.  F.  Bippert.  They  frequently  came  to  my 
place  to  visit  another  family  of  Mexicans  who  were  on  my  place  working  for  me. 

Andreas  Blatz. 

Subwrilxnl  and  pwom  to  before  me  this  16th  day  of  September,  A.  D.  1899,  by 
the  said  Andreas  Blatz,  in  person,  his  name  being  subecribeu  to  the  foregoing. 

[sxAL.]  H.  8.  Perkins, 

Notary  PKblic^  Medina  Counti/f  Tex, 


The  State  of  Texas,  County  of  Medina: 

I,  I.  H.  Clemens,  being  duly  sworn,  on  oath  say:  That  I  have  lived  in  said  county 
of  Medina  an<i  State  of  Texas  for  more  than  eight  years  last  past,  my  present  post- 
offi<v  addrew  l)eing  Irvine,  Me<lina  County,  Tex. 

I  was  aequaintiHrwith  Flon»ntino  Sua^ste,  a  Mexican,  who  was  murdere<l  in  or  near 
the  town  of  Cotulla,  in  I^usalle  County,  Tex.,  on  or  about  October  10,  1895,  and 
w  itli  lii.M  wife,  Nieolaaa  Bautinta  de  Suaste,  and  their  children.  Said  Florentino  and 
Ni<'ola*<a  livt»<l  together  as  husband  and  wife  from  and  after  the  time  I  knew  them, 
and  were  living  together  as  such  when  I  first  knew  them.  They  held  each  other 
out  to  their  ae(|uuintanceH  as  man  and  wife,  and  raised  a  family  of  chihlren.  I  first 
Uvaine  :ie(|uuint4'<l  w  ith  them  al)out  live  or  six  years  ago.  The  said  Florentino  was 
then  working  for  Mr.  F.  Bip|Kirt. 

I.  H.  Clemens. 

Snl>f»onl)e<l  and  sworn  to  !>efore  me  this  9th  day  of  September,  A.  D.  1899,  by  the 
said  I.  II.  Cleiuen:^,  in  i^rson,  his  name  being  subscribeu  to  the  foregoing. 

[bEAL.]  H.  S.  Perkins, 

yotary  Pubiic,  Medina  Qmnty,  Tex, 


The  State  of  Texas,  County  of  Bemr: 

I,  Fnnl  H.  Bip|H»rt,  Ihmiiu  duly  swoni,  on  oath  say:  That  I  have  lived  in  said  county 
of  M«Nlina  and  State  of  Texas  for  more  than  seven  years  last  paFt,  my  present  post- 
olTuv  a<l<lre.«v  iH'ing  San  Antonio,  Tex. 

I  was  a(H]uaint(>d  with  Florentino  Suaste,  a  Mexican,  who  was  munlered  in  or  near 
the  town  of  Cotulla,  in  Lasalle  County,  Tex.,  on  or  about  October  10,  1895,  and 
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with  hifl  wifi\  Nin>1aMi  I>nutiota  tie  Sii:iMc.  nn«l  tlu*ir  rhiMn*ri.  Saiil  Florentine  and 
Nin>liU4i  livfil  t<»<p!rthcr  as  tiiis'lKin*!  uiht  wile  lP>tii  uikI  ai'tfr  tfu*  tiiiu*  I  kiit*w  ihoiii, 
aii«l  Wfiv  living;  t<.)t!i'th«*r  a:<  hiu'Ii  whfii  I  tirst  knew  tticin.  Ttii'V  lidil  vui'U  otlitT  out 
and  intHHluitNl  oiu'li  other  to  their  artjiiuiiitaiire^^  an  man  ami  wife,  an*!  niii«ed  a  fam- 
ily of  ehiMren.  I  fin<t  U>e:unt*  ai*(}uainte<l  with  them  aU>nt  hx  yeiin*  aKo.  The  Miitl 
Florentino  wu>  then  working  for  atnant'>  father,  Frixl  Bipjiurt,  who  id  now  dra*!, 
having  (lied  July  L^J,  18<.i7,  in  Me«Iini<  C\Mmty.  Tex. 

Fill: I >  R.  BirrEBT. 

8ul)flcrilH'!*l  and  sworn  to  >M*fi»re  irie  this  '2'2'\  day  of  S«*pteniUT,  A.  D.  1R01>,  by  the 
said  KhhI  K.  Bippert,  in  i>er&un,  hit  name  being  Mil»M'rilie<i  to  the  fon^going. 

X^tary  J*nfJu\  Bcxar  County,  Tex, 


Tlie  State  of  Ticxa;*,  Ofuntu  of  }ff''linn: 

I,  S.  J.  Til  ley,  U'inu'  duly  ^wo^n,  on  oath  say:  That  I  have  lived  in  said  ooanty  of 
Medina  and  Stat«M»f  Tex:L*' f^r  nmre  than  tu five  years  la^^t  [>af*t,  my  prvsent  pnet- 
offifv  a«ItlreSH  lNMn«.r  Ih-vine,  M«-«lina  C-ouniy,  Tex. 

I  was  aefjuaintiil  with  l-'lnn-ntino  Suatite,  a  M^xiean,  who  waa  niunlere<l  in  or 
near  the  town  of  Cntulla,  in  I^t^ille  County,  Tex.,  on  or  at  tout  Oi'tolier  10,  1895, 
and  with  his  wife,  Nirohuaa  I^iutiMa  de  Su:L-te,  an<l  their  rhildren.  hsaid  Florentino 
and  Nir«)hL<<i  li veil  t'lL'et her  iL<«  Ituyhand  atpi  wife  from  ami  aftt*r  the  time  I  knew 
them,  and  were  liviiiir  ti'v'ether  nt*  nwU  when  I  tir^t  knew  them.  They  held  each 
other  out  and  intpNiuii^il  eai  ii  nther  to  tln'ir  ai'ipiaintanet*!*  art  man  ami  wife,  and 
rai!H*<l  a  family  of  rliildreii.  J  lin-t  iMiatm-  ae.|M.iiijt«-ti  with  tliem  about  1K(M.  The 
said  Florentino  wa.-*  then  working:  f'»r  Mr.  K.  i>ij»]ien. 

S.   J.   TlLLKV. 

SulirtTiU-.!  :tJi«l  sM'Tii  til  Ih  f..rt"  -ih*  thi«"  '*th  day  **f  S*j»l«'mln'r,  A.  D.  1K!#9,  by 
*U*'  sii«!  S.  J.  Tilli-y,  in  jH-r.-fii,  hi?-  na:iif  l^-.ii;r  miI-^itsU'-I  ti»  tin*  fiin-j«»ing. 

[>i:AuJ  A.  S.   I*»:i:kin9, 

.Viffr-/  /*'■'"',  M*'l\tui  Coutdy,  Tex, 


Hanfio  City,  Mcdhta  OmrUy, 

We  herewith  certify  that  Wf  know  jrf-rs'.n.illy  .Vndn-a-  IWat*,  I,  II.  Clenienfl,  S.  J, 
Tilley,  F.  Hip|H-rt.  and  Freil  liij-ii-rt  f  r  lu.tfjy  M.ir*-.  asii!  lh:it  they  bear  thv  reputA* 
tion  «if  Ifini;  phhI  ciTi/i'ii:]  and  crLdif.<U-  nieii,  thi-ir  •.•v-cujiationa  U*ing  former  stock* 
men  anil  laburiug  men. 

[m:al.  J  II.   I  •    1 1  \\<«'*.  f  "Mfify  Judtje, 

C"u;  '■/  /'  •"■■t  f.  .•.;■/.,  Mf'Jitta  Coun/y, 


The  ^TATF  OF  Tkt  \««.  ^'    '•  '7  •/  /.*.  nr-.- 

I.  \ii.l.i-.i  r.r;'.-'..  ■!•  **:.i-'.  .  ■_•  •!•:!'.•  -wrn.  on  ,.atl»  d<»  Kiv  and  herehv 
di  ■  lap  t!..it  \*  .t:i  !  I",  }.!.-■  .ir.!.  1.  •  :.*  ■  >..:•'•.  1  •  a:  .•■!••  T«  \.u»  al-iut  three  yi«ra 
li'f«'re  tin-  .l«.i**,  -f  in;.  -.1;!  !  .-'•  ■  i.  \\\.  v..-.-  ■:'-I.t.  !  l<yanethat  or  near  the 
t"W n  f-f  Cif:  ..I.  1:1  I  .I-.:!.'  <  —  ".•■  !'•  v  .  • 'i  •  *  '  '•■»'  l".  >*'i  We  eame  fn»m  tlie 
Kf|iiiMi.- .if  ^l.  \..  :  .\"..'i  .  •.•  "\  w.  ^^.•  ■  •":  t.  -.  .•  -  and  i  iii/i-n".  ni\  hiia- 
l*aiid  r»ii..ii'.:*  J  .1  •  :•  /•  '.  ■  1  -.1.1  !:•  ;■■:!■:  ■  :  ^I.  ^  ..■  •  i  tJii-  time  i.f  hiM  i^fath, 
and   I   :i!u.i\-r.      ..'.•>•  .1  •.':.■  :»     :    ^!•  \  ■  I   .1:1  :    .a  .1  •  .*  /•  11  «.f  M»xnii.      We 

run."   t"  r«  v.i-    :.-■  .1  •■'.■!■  ■    ■       ■■■    i  ■.•?..  i  1' ■       .r  ,.     ■._•       W  .   wi-r*-  \vx\  |""»r.  aiiil 
wh«  I.  ui  .  .1-   .  •     I'.  \.j-  -.1.  -     •:   •     .•.•..     .    .,  i  '•..•••*  ..it  it  WAf*  ij'-t  n«'«'«Tk- 

Kir\  f  -  .1   ■    .        .     i    .\    •  •  1   :■■.  a  |>r;t?.i  i»rf|lii^T  to 

i'..iK'  a   ■  .  ■.*•'.•    ■■.'.  1--         :• '.'  if  t!i«  \  a.Tif-il  (••  1^*  man 

ar.  1    \\    -   ..■    :       .■'■•••'  .1-  .■   :   '    ..'   •'■         •    .  \  w  ■  .'■{   U-  n^.trrii-.l  anil  l« 

n..i-.  .1:.!  A  ••       \\  ■      ••    *  .-  ■•-.:!      ••:.:•'.'.  Sr..L-!»>     then  atfr«^^i  to 

N   r    »'i  .r    ■   .^  •'■     .■•      '  •     ■.  •      '      .  A,.  .;..i  fr  ...  |jj.4t  time  until  lie 

W.   !  I  .■     ..      •    ■■  ■    ■  ■..■';  -'■-■....•!  wjf.  ii!  !hi-  .<tate  rxrr 

t:-    •■    r.    \  .••'•-     '  ■  "  •'.■•■■..■.■.•.!.•-  wh«-n-  we 

L\Ld  ill  lv:La.>,  olid  (.?^^^.a..,«  ;:.  a.. ;  :.'.a:  \:.»- 1   a:*  ^.1  i>i  \.ne,  >K'*iiiia  Cvuoty,  Tex.« 
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where  we  lived  longest,  and  from  where  we  were  on  oar  return  to  Mexico  when  my 
husband  was  murdered.  I  had  bom  to  me  by  my  hoaband,  Florentino  Snaate,  five 
children,  all  bearinf^  their  father's  surname  of  Suaste,  all  of  whom  were  reoo^ized 
by  him  as  his  children  and  treated  and  cared  for  by  him  as  his  legitimate  offering. 
lie  always  treated  and  regarded  me  as  his  wife  and  I  always  treated  and  regard^ 
him  as  my  lawful  husband,  and  have  never  remarried  since  nis  death,  beins  now  a 
widow.  As  I  have  stated  before,  we  were  very  poor,  being  at  work  on  randies  and 
ixnuB  all  the  time  since  we  came  to  Texas,  and  being  satisfied  that  our  marriage  was 
lawful  under  the  law  of  Texas,  we  did  not  hunt  up  a  j)rie8t  or  magistrate  to  p^orm 
anv  ceremony. 

In  September,  1892,  we  were  in  San  Antonio,  Tex.,  looking  for  work  when  our 
child  Mauricio  was  bom,  and  we  had  him  baptized  at  the  Spanish  cathedral  of  San 
Fernando  as  our  legitimate  son,  certificate  from  the  present  parish  priest  in  charge  of 
the  records  of  said  church  being  hereto  attached  ana  made  a  part  of  this  afiidavit. 

Nicx)LASA  Bautista  (hcT  mark)  dm  Suasti. 

Witness  to  said  signature  of  Nicolasa  Bautista  de  Suaste: 
R  Altqblt. 
Francisco  Martinez. 

Subscribed  and  Hworn  to  by  Nicolasa  Bautista  de  Suaste  before  me  this  31st  day  of 
OctoUr,  A.  D.  1899. 

[beauI  Isaac  Chas.  Bakbr, 

Notary  PiU>lic,  B€xar  CowUy,  Tex. 


The  State  of  Texas,  Omnty  of  Bexar : 

I.  Francisco  Martinez,  lieing  duly  sworn,  on  oath  say:  That  I  can  correctly  ppoak 
and  translate  the  Encrlish  ana  Spanish  languages  into  each  other,  and  that  the  lore- 
going  statement  iiiaao  by  Nicolasa  Bautista  de  Suaste  was  correctly  read  and  inter- 
preted to  her  by  me  Ixjfore  she  signed  and  swore  thereto:  that  the  same  was  written 
at  her  dictation  and  was  fully  and  correctly  explained  ana  interpreted  to  her  and  the 
notary  taking  her  affidavit. 

Francihco  Martinez. 

SubHcribed  and  sworn  to  before  me  this  31st  day  of  October,  A.  D.  1809,  by  the  said 
FranciiHX)  Martinez. 

[heal.]  Isaac  Char.  Baker, 

Notary  Public^  Bexar  County,  Tex. 


BrUf  on  the  ttaiiu  of  Florentino  SuaMe,  deceased,  and  NicoUmi  BautiMa  de  Suaste,  lur- 

riving  widow,  as  tested  by  the  laws  of  the  State  of  Texas, 

first. 

1.  In  the  State  of  Texas  marriage  is  a  civil  contract  and  is  valid  when  the  man  and 
woman  enter  into  an  agreement  to  lH.H*ome  husljand  and  wife  ami  live  together  as 
su<-h,  an<i  in  piirHiiance  to  such  agreement  do  live  tofirether  and  (K>habit  as  husband 
and  wife  an<l  hold  each  other  out  to  the  public  as  hu8t>and  and  wife. 

A  marria^  in  this  State  is  either  a  statutory  marriage  or  a  common-law  marriage. 

In  onler  to  conHtitutc  a  statutory  marriage  in  Texas  there  must  insue  a  license  oy 
a  county  clerk  of  some  county  in  this  State  authorizing  the  marriage  of  the  parties  in 
question,  which  muHt  Ihj  exeoute<l  by  their  entering  into  the  above  agreement  to  live 
together  as  husl>and  and  wife  before  some  regularly  licensed  or  oniained  minister  of 
the  gf»<*pel,  Jewish  rabbi,  judge  of  the  district  or  county  court,  or  justice  of  the  peace, 
wh<>  then  indorses  reix)rt  or  return  of  such  agreement  on  the  license,  which  report 
or  return  is  recorded  oy  the  cf)unty  clerk  issuing  the  license. 

A  common-law  marruure  is  the  simple  agreement  to  Uve  together,  and  need  not  be 
in  writing  nor  made  in  the  presence  of  witnesses. 

The  alx>ve  is  laid  down  as  a  law  in  the  State  of  Texas  by  its  appellate  courts,  in 
the  following  cases: 

(i.  II.  and  S.  A.  Rwv.  Co.  r.  Cody,  50  S.  W.  Rep.,  135,decide<l  February  1,1899; 
Ing«»r>*oll  r.  MrWiUie,  flO  S.  W.  lien. ,  5G-61 ;  same  case  in  30  S.  W.  Rep.,  869;  Chapman 
t,  Ctiapmaii,  41  8.  VV.  liep.,  534;  Simons  r.  Simons,  39  8.  W.  Bep.,  639;  Simons  v.  The 

S.  Dtx-.  1>:^1,  pt8 39 
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Stati .  Ji)  S.  W.  R«'p..  7'.»3,  aii«i  id  not  an  i.-nlaii"!  rule,  for  in  all  thr  States  of  the  Amc>>ri- 
i-:iii  rnioii  wliifli  liavr  not  expn-^yly  |irohiMt4*<i  niarriain*  in  any  t»t her  form  than 
X\\:\X  |in-«TiU-l  l>y  Htatiiti' a  ('omiiion-hiw  iiiarriH^«*  in  vali<l.  TtiiH  in  Mir^niri  it  ia 
lit-:  1  (li:it  a  li'i'iiof  i<4  IK  it  nc4-i*^«'ary  to  tli**  validity  of  a  inarriH^MiniltTUftatiitt^wliirh 
<I<H-.-  IP  it  il'-i-larc  V'M  i  a  iiiarriaji*  without  Hii«'h  lir»*n»4'.  although  it  nn>vi'Ii*s  that 
••prrviiHi*^  to  any  iu.irriaj««  in  thi-*St.iti*  a  Hfvii*M>  fur  tiiat  iMir|MiK'hhall  U»  o!iiaim'««!." 
nn<l  that  a  t  •ni'MMn-lav  ma'':  i:  .'••  i^ir- >•><),  thoui^h  nMt  in  <*i>nforMiity  uitli  tlit*F<tatiiti»rT 
r«'i|'i:n*nii'rit-.  th**  htatntj*  rontainini:  no  rxpn-o;*  wonin  of  niiUity  iSiati*iif  Mi*««iiiiri 
f.  I!ir:ini  J.  i:ii*i<-k,  11  l^iw  Kcp.  Ann"MTi>i|,  r>s7i,  and  in  the  f<ill«iwintf  Statti*  a  <i>ni- 
ni<  :.  'u'.N  n.ar!i..»'«"  i«*  \ai:«l: 

.Ml«'hij;'.!i:  A?*  «1»-. Mi'-l  l-y  t!if  rnii*-*!  Statt*H  Snpn'ini'  Court  in  Mri^^tiT  r.  M»^>n%  H6 
r.S.T'i.  M,L--.tili'i-iit.-.  Mir.iy.  1 1'.».  (nnipjia:  A.*<kt*w  r.  Diipn'**.  :iiMia.,  17li.  Ala- 
1m:  a:  T.lv  '  •  .anuii«-l.  fij  Ala  ."^.'^l  Il]inni^:  (ampU'll  t.  IWfk,  r**)  III.,  171.  Nfw 
Y-  ■■;:  ClavtMM  t.  Wanitll.  I  N.  ¥..-'::«».  Ko^**  t.  Clark.  H  l»aiL'»*,.'»7-l:  Ch.-nov  r.  An»..M. 
1')  N.  Y..  "►.'»!.  Ohin:  ( "ariiii"  hil  »  Mali-,  I'J  ohii».  .V»;i.  Ni*w  J^rny  V«M.rh»f?«  *  V^Nir- 
1m  I -.  Pi  N..1.  V.*\  .411.  Ti'nrMv--ff.  <  »ii-[jani  r.  Statr.  11  Yrrjr.,  5  **'.♦.  <'atifi»rni.i.  Shari»n 
t.  >har"n.  7'>  <'.il..  1.  -.').  I"'.\a:  Iiianrhanl  i.  I^unU-rt.  43  I«>wa.  ll***.  Kf-ntn-ky: 
I'':::.ai.  -ly  /.  l-i-hlv.:t  A.  K.  Mar-h.  llJi-^.  Minn«-x>ta:  Slato  r.Wnrthinkfton. -.1  Minii  . 
.'ij«*  M —i— ippi:  Ha»-jn»v«f«  » .  Thoin|i>on,  ;U  Mi-«-. .  "Jll.  K)i«Mh>  N].iri<l:  M.-ith<'r^>n 
f .  rh<H-iM\.  L':{  Am.  ]..  K..4H1.  IVnnHvlvania:  (iuanliansof  ]'iM>rf .  Nathani>.  2  lirvM»t., 
1  »'•.  l'.-*. 

If.  I'riNif  I.!  iiiarriaiTf  l>y  rithiT  tlu*  ntatuto  or  romnion  law  i**  Hitliri(*nt  to  mtahii^h 
tilt*  n-Iatixh  iif  lui.'<)aii>l  an*!  wifi',  an«l  in  i»njvin;;  a  ('•imniiin-law  marriai^*  tin*  tt-Mti> 
m-'ny  •■!  « iih«T  nr  Initli  •  if  tin-  j  arti«-<  thiTi-in  i'' .-:ittiri«*nt  whi*n  »iiippl«'ni«*nt«il  hy«.iit- 
hiiii*  pr.i-f  «-f  tht'ir  living  t  •.'•■tii«'r.  h-iltiiu^  thfiu^'lvi*:!  out  to  tht' worKi  and  rt*ci>^iiii- 
iiiif  rai'h  I'ti.i-r  n-i  l!»:-liaii'i  un*\  w  if»*. 

I'luirr  th»'  Kiij!i-!i  I  ■•:  "M  'II  law  ni'iihrr  th«*  hnH^an*!  nor  wif«»  couM  tortify  fi«r  *ir 
uvpiiri-t  rarfi  «i![i»r.  l»:M  iti  I'l  \a-.  l»y  \\h'"»«*  law-  th«*  tnarriatfi.^  <<f  Flo  rt'n  lino  .^nx-itt* 
an*!  hi-  \\ii'«-,  Nirola-a  r.aii!i-ta.  Hh-i-iM  !»•  ti*>!."l  nn*l«'r  th«*  rult-Hof  oviili»n<v  k!«i\»'rn- 
in  J  tri..'-  in  tiiai  S'.if-.  it  i-i  pr.»\  ih-l  |,y  j.tatiit«'  <  l{*v.  Stat..  WX\  art.  *J.t«»l  »  **  thf 
hn-Iiar.  1  -r  \si:»i.f  a  party  t-»a-nii  nr  ppHtHHlim;,  nr  oiii»  who  in  iiitfn^tiil  in  tht» 
i»:^i;,«  t'»  Ih-  tri'ii.  j-liail  II- it  U'  in'-'iniiw-ti'iii  t«>  t«-tify  thiTfin  i*x«vpt  a**  to  t*<intiilftit:al 
(*oMiniin..<-.iM>n-  Umwi-i  rij^uih  iiM-liaii<l  arnl  \^  ifr."  IOv«*n  in  ilivoriv«'aM-Htht*  hu-)4in<i 
an'l  \\.i«'  {-liail  U*  cxiiiijH'tont  \%ilni*M^-t«  for  un-i  :u:aiii:«t  fach  ••ther.  (K4.*v.  Stat.,  I*«:«<'i. 
art.  i-*:*.*.  ) 

In  HipjH-rt  of  thi*  pro|N>>itiMii  that  ■•-<t-i<li*  trHtimony  of  nian  an*l  womart  li\in»: 
t4»L'«"tlMr  »:i«l  hitMiiikT  tip  r:.*rl\.  -  i.'il  a-  hii-Uin«l  nn<l  wiff  i-  Mittiri<*nt  i-n-if  »*i  a 
1*11111(1.. -n-law  n>arriaj»*.  \\r  nfi  r  t- t!i»*  al»"\«-  iit«-«l  ihii-iiin- ijf  the  ap(Nliat**  (-••iirtj* 
of  Ti  \a-.  al-»  th«*f<iilo\\in'j  :  rarLM'.«*».  Wi»».l,  iC{  M.i.,  .'»<H  ;  KflL'ravi*  i .  K4-lk'ni\i*.  ;W 
M..^«.::  ll>n.Hf.  .M.Ik  r-i-.tt.  ••!  N.  Y..4.M:  Yonnu' ».  F.-t.-r,  14  N.  II.,  114;Ki.mi- 
ink!  I.  l-.ti.ii.j.  h  ltla«k.  '  Ind.  ■.  1*;;*;  M.-rm  •  R^wflj,  l»ana  >Ky.  i,  L*;il* ;  Ma^^rin- 
i*«tn  '.  ^IaJ-:::.-'■n.  LM  <  >rfLr..  ii^T  :  Xppii-j^iti-  ».  .VppIruMt*'.  45  N.  J.  Ky.,  116;  C«sil  Kun 
t'..al  (  .1.  »    .1  ■n»-.-,  IL'7  lii..  ;::■' 

Wlii'i  p  ■-..!»-  li\«'aTil  r..!i;»'.it  t«';!i'th«T  a.-  h(i.-Kin<l  an<l  wifo  an«l  are  inMifntlly 

n  |- .li-i  ti»  I'l' Mii  h.  thi Ti- i-i  a  pr»-'nnpti"n  that  tfii«\  hav«*  U-t-n  marriitl.     Th« iri« 

1.-  k  n|-'n  tl.:-»  pr»-:!..pti'  ?i  «iili  L'n'at  fav- -raJi-l  il'ha.-*  Ut-n  fn^pirntly  \iv\»\  that  a 
t-n:  -»',iii.t  II  ari:aj»'  n.*.i;}.t  )  «•  )  ri-.'i;i;iil  frurn  tl.i- fa<-r.«aIlh'>ML'h  tin*  |ianifMini;irially 
1.1!:. »•  !.';•.  »l:.r  n*  -li-r  a  V'«i«i  •■  'n!ra«t.  ilu— irikTiT  ».  C^hapiuaii,  S-s  N.  Y.,  4^7.  au<l 
i'a-«  -  iiti-i:   W:I-  .ri.«.  I     Ki!' ■:»-•,    "•»  ^1:l  h..  L*7'«  i 

A-  :-    a;. I   f'>   Mr.   Ui-h-ip     l. -!i..  M.ir.,  and   iMv.,  **•*•   '.*•**-.   "  Th«*^^  i-U-iofnlj*  «»f 

}«r'M.f.   \:/.    i-..*i.»i  if.ir;.  :..   t«;' :-.iv   n.   "h-i  Iarati..n-,    n-Ti-iiHl.  anil    rf«Tjilii'n   ani'iiii; 
r:«  !.  1-  .1-  ■!  T  .      I'-.r-  a-  r  :  iM  I  !  n-f  « ■■■    *:.':'>.  m  a  |H-rfti!  •  .t-*-.  f.  ini.-l  in  timihina- 

:  .;  on  r<'hal>:tati>in  an<l  tlu-v  .^limiltl  Iv 

•  ■  Hi    »  j.\.  ''  ■•  triTif  thi-ri    i»*  no  ni<«'^v- 
':>[i  \^iin  ;:.a:  fp>iu  Hhi«h  thi*v  loll — 

!"■  ■■  V       :  '  V  .  f  a  !•  I"  I/'   i- T  ■  ^■«- ■!•  !»  •       ■<■!  '-v  »"■■•■  law  nf  th*- pla-i*  whi-n*  it  ma* 

I'        ■    ■'.    ■        I:  ■.  ,1     1  • '  •  •■    1*  :-  \  .i!    i  i  ■.  ■  • '.   »       '.  I'fi    li|i-i  I    <  iri'j.  P>  U  :itlj«  I  I**-  i. 

1    V  «'■■.■!■■•:■•■!    .^    •  ■  \    N         ■--    --•'    'li      \V'..!w    rtn.  UllaH.     N.Y.V 

1    -         I.I.-..'.          ■  >  ■     •  .  '     .'-■.■  .^ !,.  r.  t!..-  ;:.arr:.iir»-  >-  Hk  i-ln-  'i-.  |«'I%i:b- 

I        -      r  :  •■   ■       ■'.■.•■■:  '                   ir.'r  .          \:  ..  ill,. I  I  uj.  1  ni  \    Ia«. 

t  ■  ■   •       '     •     •  I     .■      '.  '  •  \ 

I  ■     ■  :•   .•  I-  ■  ■        :.•.•_•:•  •.•..-•■•.■•.»  -■.(\»-  '^•lati-  furiiial- 

liii..' -.a^*  -  t'.i  luarrv  wuuid  i.'t  im  r*  j,*r  .,  .   •■•.  !i.«    i  •.>.•!.-  \%  hi-r»-  thf  inarriaipr 
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■good  at  common  law.  (People  v.  Cooper,  8  How.  (N.  Y.  )>  Pr.  288.)  And  where  the 
narties  resident  in  one  State  to  avoid  the  laws  of  the  place  of  domicile  go  to  another 
State  and  are  married,  the  marriage  is  valid  if  so  regarded  in  the  conntry  where  oele- 
bratedy  both  in  America  and  £ngland.  (Am. and  Eng.  £ncy.  Law,  title  Conflict  of 
Laws,  vol.  3.  p.  600,  and  cases  there  cited. ) 

We  therefore  conclude,  from  the  affidavits  submitted  to  ns,  that  there  was  a  valid 
common-law  marriage  between  Florentino  Suaste  and  Nicolasa  Bautista,  his  wife, 
and  that  the  latter  was  his  legal  wife  until  their  marriage  relation  was  dissolved  by 
his  death,  and  that  she  is  now  legally  his  widow. 

Paschal  A  Ryan, 
Attorney  i  and  CuumeUon  at  Law* 

San  AmtomiOi  Tbx«,  October  SI,  1S99. 
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FIFTY-SIXTH  CONOBE88,  SECOND  SESSION. 

January  d5,  1901. 

Mr.  I><>dp\  from  tht*  (V)iniiiitU^'  on  Fon^ipi  Uoliitioiis,  sulHnittcd 
the  followinj^'  n»ix)i-t: 

Tlio  Coninnttoo  on  Foreign  Kolation8«  to  whom  was  referred  the 
hill  (S.  231H)  for  the  relief  of  Christian  Arndt,  submit  the  f<41owiii^ 
rrnort: 

Your  committee  has  given  thi.<«  bill  careful  consideratioD,  and  can 
not  see  that  it^  passage  i8  justitiod  thither  as  a  matter  of  equity  or  of 
treaty  obli^tion.  There  i.s  a  contlirt  of  statement  lietween  the  bene- 
iieiary  under  this  bill  and  the  Government  oflieialn  in  charge  of  the 
work  u|K>n  which  he  was  en^jpafifeil  as  to  the  cireumstances  and  coa- 
dition.H  in  eonnei*tion  with  the  explosion  by  which  Mr.  Arndt  was 
injured^  so  that  the  committee  is  unable  to  determine  where  the  blame, 
if  any,  n*sts  for  his  injury.  It  ap|NMirs  U)  your  c<mimittce  that  Arndt 
wa^  at  lea.st  euilty  of  contributory  ne^li;r«*nce,  but  whether  this  ia 
true  or  not  he  had  a  ri^^ht  of  a4*tlon  apiinst  the  contnu*tor  and  the 
oflietTs  in  charp3  of  the  work  if  liis  own  statement  is  correct.  This  ia 
all  that  a  citiz«*n  of  the  TnitiHl  States  would  enjoy,  and  the  case  does 
not  apjM^ar  to  1h»  tme  for  at'tinn  !»y  Coiitrress. 

Your  4'onimitt<H^  al>o  -fN'lirveH  that  the  i)a8saf:fe  of  this  bill  would 
cretite  a  danjrerous  nrerrdent. 

The  |>:i|HTs  whith  hav4»  U'en  iM'fore  your  committee  for  ita  con* 
siilenition  in  conniM'tion  \^itli  thi>  bill  are  ap{>«'nded  hereto  and  made 
a  part  of  tliis  re|»ort,  as  follows: 

pKr\irrMKMT  of  f^ATB. 

WiiAfiitttrtim,  .lf«irr»  /,  IJim. 

PiK'  T  hftVf  tlif  Imiuir  U*  A<'kii<i>i]«'<i<j*'  the  n*<^i(>t  of  your  l«*tt«*r  of  the  23d  ultinMl^ 
fullliivr  riiv  iitrt  iiii.'ii  t-.  S  Ti;it«-  Kill  *»_*»•'».  it«r  iht*  r»-liff  of  (*)iri»tiati  .\nHll,  of  HhHbjr 
r<>iirit>.  1*11111  .  a  <  Mrii..iii  -iiKj*-«  t.  :iiil  r^  •{■iiotiriL' aiiv  infoniiniii>ii  thin  mr|4UtiiMnt 
iiiii  I'lirTii-h  ••II  til*'  -it''ji'«t  ••!  tiif  ir.j'ir.* o  ri<f  u*-*!  l>y  th«* -tti*!  Aniilt  while  iliarllMlf^ 
inj  III-  'Itity  :is  an  •■?ni  l'*\i«*  nf  tKi-  1  ii:ti-<t  >tjitf}*  on  < i ov«*nirii<'tit  work  at  Analii^ 
Ark  .  '-n  «». '♦..»»  r ::.  ;«»'*i 

In  rt  I  i  \  I  l-.t*.  I-  th«  liofpir  t<>  iiii'l«<'-«*  li«  ^»  nitli  a  mpv  nf  th«*  o •mt*|ii iiiilCQca  vhich 
hiUf  |kt.<«t'«l  lii*t«i*i.'ii  the  LitTUian  aiiiivA.--a  l"r  ikiA  lUi6  lH.*|«rUiieiii  IA  Um 
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The  work  on  which  Arndt  was  engased  at  the  time  he  was  injured  being  nnderthe 
direction  of  the  War  Department,  hither  information  can  doubtleBB  be  obtained  from 
the  Secretary  of  War. 

I  have  the  honor  to  be,  air,  your  obedient  servanti 

John  Hat. 
Hon.  Clarkncs  D.  Clark, 

OommiUee  aii  Fureign  Bdationi,  Onited  SUUe$  Senate, 


Indomjtrea. 

From  the  German  ambaasador,  Jnly  4,  1898. 
To  Cierman  aml)a«Hador.  July  8,  1898. 
From  German  am)>aa«uor,  July  15,  1898. 
To  German  ambai»ador,  July  20,  1898. 


Kaiskrlich  Dkuthchb  Botbchatt, 

WaMhhtgtoUf  July  4i  1S98, 

Mr.  Sbcretart:  I  have  the  honor  to  submit  to  your  excellency's  kind  consider- 
ation the  following  case: 

ChriHtian  Arndt,  a  German  subject,  who  was  working  for  the  United  States  Gov- 
ernment on  the  levee  of  the  Mississippi  River  at  Amalia,  Ark.,  in  1891,  lost  a  leg  and 
was  otherwise  badly  maimed  by  a  dynamite  explosion. 

The  accident  was  caused  by  neglect  of  general  care  on  the  part  of  the  officers  in 
chaiye. 

The  details  of  the  case  are  given  in  Amdt's  affidavit,  of  which  I  have  the  honor  to 
inclose  a  copy. 

Amdt's  case  was  brought  before  Congress  by  the  Hon.  J.  Patterson,  of  Tennessee, 
in  1894,  and  afterwards  handed  to  his  successor,  the  Hon.  E.  W.  Carmack. 

The  latter  honorable  g^entleman  was  not  able  to  introduce  a  bill  in  Amdt's  favor 
before  the  House  Committee  on  Appropriations  during  this  session  on  account  of 
more  uf^nt  matters. 

The  bill  is  to  be  brought  in  next  session,  and  so  as  to  put  it  on  a  stronger  basis  I 
have  the  honor  to  beg  your  excellency  to  kindly  give  it  your  reconunendation.  I 
liave  made  a  careftil  investigation  of  the  case,  and,  can  certify  that  the  contents  of  the 
affidavit  are  truthful. 

I  avail  myself  of  this  opportuni^  to  renew  to  you,  Mr.  Secretary  of  State,  the 
assurances  oi  my  highest  consideration. 

HoLLBim. 

Hon.  WiLUAM  R  Day, 

Secretary  of  Stale. 


UnrrKD  States  Engikkkr  Office, 
Memphis^  Tenn,^  September  S^  1857. 

Sis:  In  reply  to  your  letter  of  the  31st  ultimo,  requesting  me  to  state  whether,  at 
the  time  you  retvive<l  the  injury  to  your  ley,  namely,  in  the  month  of  Oi*t<>ber,  1891, 
you  were  working  for  tlie  Uniteci  States  or  for  a  contractor,  I  hereby  certify  that  you 
were  in  the  employ  of  the  United  States  on  the  work  under  my  charge. 
Very  reH[)ectfully, 

Aug.  F.  NomTj 
United  States  Assistant  Engineer. 

Mr.  Chris.  Arndt,  City, 


Nrw  Orleans,  La.,  May  f,  189S. 
To  the  Congress  of  the  United  States,  Washington: 

Your  memorialist,  Chrintian  Arndt,  respectfully  petitions  for  relief  on  the  following 
state  of  facts: 

I  lost  a  leg  by  a  dynamite  accident  when  I  was  working  for  the  Government  on  the 
levee  of  the  Miflsissippi  at  Amalia,  Ark.,  on  the  3d  of  October,  1891.    The  leg  is  cat  oil 
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near  the  body.  The  other  Ir;;  wu.*'  Itpikcn.  tiNt;  Iitiilnl  n[i  not  f>tnii{rht,  and  ran  fv 
uhmI  Imt  careful  I V  or  it  iiiav  Itn'ak  a^:un.  Thi'n*  in  alno  nitwi  hcwrt*  rhi'iiiit:itii*iii  in 
the  i>art«  on(*u  hniken  an<l  rut.  I  can  have  not(ati^«f;u'til•^  fmiii  tlie  men  nioHt  ^llty, 
bec^aiiM;  the  one  in  <h'a<l  and  the  otlivr  is  {kn ir  and  at  lan^*. 

The  aeeident  ^irvw  nut  nf  M-VfRil  duiii.t*n»ns  riri'Uiii>tan('eH,  all  t'iMirral  «iiv  Umiiit 
n«vhvt4'«i  l»y  thfutlirrrH.  nami-ly:  >  1  <  The  >u|iTintendent  Ha?«uniler  theintlumiv  ••( 
Hipior;  {*2)  our  ^mm^^  had  im  fonMiiaii;  i.'S)  tlir  men  were  in  a  hurry;  (4)  the  man  in 
elmr^^*  of  the  hattiTV  wiu*  a)>M-iit:  r.'tt  ami  no  ]iroi>cr  lari*  wai«  taken  (»f  nie  after  I  v^»i 
hurt;  otlii'rMi.<^'  I  iiii;;ht  )ia\r  my  It*:!  >till. 

Tlif  hurnr  \\v  wrn-  dniii;!  iiiatin's-  \v«)rk.  An  Mind  the  let  of  OcioU*r  all  the  iin'n 
Wert'  «'n;.M;:i*d  in  Hiukiiii;  the  mat  to  the  Inittnm  of  the  river.  On  the  follow  in;;  <!ay 
mattn.'}^  making  wan  n^uimil  and  it  w:b<  found  (»ut  that  then*  wan  not  tittin;;  ri«»iii 
enouirh  for  the  nt'W  mat.  A  nliort  end  of  tlir  river  liank  already  neetleil  w:ii4  to  l«- 
^ruIimI  yft.  Anil  thi.s  cnuiinvr  wori  ilniu*  thi*  n«*xt  day — on  3d  of  i>ctolier--in  a 
Imrry  hy  many  bhovelern  (ineludiuK  me;  and  H>me  dynamite  men  bhuftinic  away 
HUim|H  of  triM'H. 

U7i(\kjIi/."  Sunt.  J.  Gehni,  who  hurri<  d  uh  up.  wa.'^  alwayfl  under  the  inllueni*!*  of 
liquor,  and  <ichiii*H  lia^l  example  indih-cd  the  dynamite  nu'ii  to  drink,  t<Ni.  W'tien 
iifhni  <*ame  to  his  home  in  Mcmplii-.  not  Inii^attiT  my  aividcnt,  he^>t  theilt'liniirii, 
wiiK  put  into  the  in.sine  asylum  to  >oU'r  up.  and  whfn  hoiue  aK;un  drank  hint^-lf  t«> 
(h'iitn,  litt'RiIly  to  death.'  Ilf  wa?*  a  Kil(H)iik«-c|NT.  and  the  way  he  dii-d  i;*  wHl 
known  in  .Memiihin.  I,  niynelf,  ad  a  rulr  drink  no  whisky  at  all,  and  furthertia  I  aui 
known  lb'  Htrietiy  t4*m|)erate. 

\it  hmnuin.-  Our  ^nmir  of  nhoveh-rs  wip*  newly  maile  nji  for  that  day  and  wurk 
oidy  all  the  men  pirkeil  out  fnmi  other  )>Mn;>  in  the  mornm^-  and  though  wenuni- 
U*n'<l  iN'twriMi  .'in  and  40  men  we  p>t  no  fon-man,  but  wen'  himply  put  to|{ether  with 
thr  <lynamit«'  pin;:. 

Thf  arriift nt.  —  In  thf  early  aftenifH>n  there  >iere.  of  all  the  Htuniiisao  much  in  the 
way. only  tliri'«>onf>  l«*it.  Thconc^tmnp  w:l*'  nt'arthel«»pof  thi-  Inink.anothfriini*  wm* 
down  n«'ar  tiic  watt-r  in  a  iht-p  holt*,  and  the  third  Iwtwcen  them;  I  did  not  nv  tho 
n|>|i4r  -tump-  L'*'t  Inadnl.  NrauM*  then-  wtTi*  X*><>  njany  men  unmnil;  I  mw  onl\  tlie 
liiwi-r -nuiip  in  tin*  Imli*  L'«'ltink;  dynamite,  lN-4:itu>e  I  hail  to  work  ri^ht  there  all  hy 
m\*H-h'.     An<l  I   li(*lif\(il  ttii«  lowt*r  »itump  alom*  would  U*   lilaf*te«l,  1n-«-huim'  at  «iiif 

til nty  on«*  >tump  uxit  to  p't  hlast*-«l  U'fon*.     Ilmre,  wh«'n  waniintf  wui*Ki^<'U  I 

nii>v«Nl  nff  to  a  fiiU'  di.^tanrc  im*  to  that  lowrr  f<tump.  )>ut  then*  I  wib<  not  tiNi  far  awav 
fmm  the  np|ier  Htump.  Thi.«  Htunip,  howf\er,  blaMtil  too,  and  a  pi«*«vtif  it  Mrui-L 
and  hun  mo. 

S>  I  liflirxi*  thf  men  hlaxtiil  the  Ia.*)t  thnt*  t«tumi*^  at  om-e.  The  n*af«on  wan  the 
hurry.  Tin*  hl:t.«tin^  of  a  Munip  int«Trupte<i  and  dilay«il  the  whole  work.  aii<l  the 
mm  hail  ordi-r  to  ricar  tlu*  plart*  thf  i*4M)ni*r  tin*  Ntrrr. 

Tht  in'in  m  rh'tnjt'  tiU^t'ut.  -  \iu\  .Mtrarikfi'Iy  enou-jh.  tht*  fon'inan  of  the  d yuan littTH. 
who  \\.'^-\  ti»  •!••  till*  nhiMitiip^.  Ui-;iu-<'  in  i'har::i*ot  ihi-  Uitti-ry.  In* shall  not  liave  U««*n 
thi-n*  thi-«  tiint*  and  the  nhoKtini;  li«-d<>n«'  hy  an  irn-]-  •[i>>i|ili*  man.  Jim  Shea,  aii<*lht*r 
fon*man,  IiOj*  told  me  thii>  n'|i«-at4'«lly;  aiitl  I,  ni>-*-lt.  imhiNl  did  not  seethe  man  in 
rhanre  eitlu*r. 

T/.t  I'"-*  iff  th^  U'j. — I  waf<  MMit  to  (M*t  ola  whin*  the  amputation  was  done  onljr 
iH-cauHi*  thi'n*  wa>  n<i  i»n»|N'r  an'iimmiMla!i<in  i>>r  a  man  in  my  iiindition,  m  thi*  lioe- 
tor  latiT  ofti>n  siid.  iHil  thi>  •tlirtTi  ^^'nil  m«  iijht  away  t«>  th«*  Mannv  l|ii»pitaJ  in 
.Mrmphi**.  I  mi;^'hl  liave  my  li  ■.'  "iTill.  fi)r  in  tli..*  !.  .-pi»al  la-*-  *liall  have  U-v-n  eun^l 
jii^t  :u*  hail  iif  wiirx'than  nii:i>-  wit!  •>!:!  :i":;>'/.iti  'i  An<i  tli**  ••itiii-n*  ou;;ht  toaiul 
t-a-ily  I'linM  )i.i\i'  H«-nt  nii*  tIhti*.  In  i  an-i*  iri «  ::.•  •:!•  .il  aTtfti-i.itK'f  in  That  h««*pital  was 
pri'M  -i-i  !.i  11-  w  !.in  liiri  ■!.  a!.  !  I*  liii:-!' !\\  •*>  ■.•  :  ..:iii  i.i  '--.i*- wm*  ritfht  at  hand 
I  till- •■!!•■  I. .i\  I. J  arr.ii.j. -i  ll.i- 'Mr-.;!  -  f'-r"..  '  •  m  :...ir  .  1:,  r.vf  li«iun*  I  OMild  l« 
1-r.  ujlil  T.I  Ml  ■rj-fii*.  )-iit  I  |..fl  T"  !:••  thf.-  ■  :,  'l.i  lt-.-;:.  1  fn-ni  al-iUt  *J  p.  m.  idl  it 
trn  ■.*  ■i.i'-'i*  Ih  .'._•  ^Tit  tIi.  n  Til  u- I-. .  .1  w  ■  • '»  rf.-.i:  ;>'il.t':->;i  wa- ihinf  after  10  p  in. ; 
tl..i'  :-  .i".  I  !■  '.J'  r  tin.f  Tt..ir;  m;!^  rn-i-!-  :  !••  r  ■  .•  v.  *■  t.  ■  Mi  ::i:h:-.  Anil  thi*  tnin!»- 
\f  r!  «  r.  t  '.I-  »>  -.i;  j-  .iriL'  •«  -ftly  •!  -w  n  f  ?.••  r.-..  r  :■ .  M*  :.j-].:*  ;*•  -u.-l  havi-  U-en  much  h*««n 
pa"  '  =  il  I  <r  !i.i  '-  .i;i  !•-  lir  iwi  tK.i*  •  v.m.--:.  !arm  wiuTuri  ^-'in^'iVvr  holoi,  ruoln.  and 
rii  K-  ■' ■  •  •-  •     .1. 

Ar.i  l.'-ri-    •.  « »-■  I  •  !a.  •"■  f.i*"  .1-  I  k'   ■w.:'\  *■  -*•  -  Mivt-r  I'Hiki-!  aftrr  mr.  no  niatter 


h"\\  ■  i  ;  ;.  i  w.i'  .!■  ■  ■  ■  ■■•■  :  !■..■!«.  -  ■  'i  .i!  1  .i-..  i:..'.n»-ii  t--  t*'li«*vi*  iht*  l«i 
i.i!  .  r^  M  1' •.  :  .  •  i.  •  ..  ri- .,-.  i  :,  r  j  ".  :.  I'.-it  tiif  riMT  ci»mnii<«<ii»neni.  M 
I  \ia-  T  .!.  ■  .  J  I-.  T  ;•••-•  .1  .  :  r  ■•  r.  i  •  .  ..  r  t.i  thi*  hofpiTal  one  mouth  after  1 
>pit  r   irt,  .f      M  •  .  ■.  I  :.   !  ■     ..  :.  -.s*  11' .  '  '    .i     :■•  :■  n-. 

y."  •  .        l!  -A.  -  .1'  ■  '-:,  t«i  n  aki*  a -IrTikif.  (fehnivMiwr* 

nitt!(  :•  -  '         : ;.  i..t  .  i'l   '   .-.;•  >-.  »•  .rr\  up  nn-ii  *.%  -  r  kin^;  vkitii  aod  Mlrtud 

dynamiUi,  tiurU,  that  the  mao  m  ch^uyt.-  a  an  a:««-ut;  fourth,  that  too  mach  mbkkf 
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WM  allowed  and  used;  fifth,  that  our  gang  had  no  foreman  (a  foreman  would  have 
known  Uie  condition  of  the  stiimps  and  cared  for  his  men);  sixth,  to  put  shovelers 
and  dynaniiterH  together,  the  most  wrong  of  all. 

When  all  those  six  points  of  gt^neral  care  are  neglected  by  the  bosses,  a  mere  wam- 
injj  then  is  insufficient  to  prevent  accidents;  mistakes  and  confusion  are  rather 
inevitable,  and  the  alk^ged  carelessness  on  my  side  becomes  the  natural  and  neces- 
sarv  consequence  of  all  the  real  carelessness  on  the  Government  side. 

iVhnt  I  am  blamed  for. — (A  false,  one-sided  report  to  the  Goveniinent)  Captain 
Hoi-ssItT  hired  Gehrii,  the  drinker,  and  is  therefore  guilty,  too.  So  is  also  his  assist- 
ant, A.  Nolty,  who  had  general  control  over  the  work  and  my  case;  and,  knowing 
their  own  share  of  guilt  too  well,  both  officers  have  tried  to  whitewash  themselves 
by  blaming  me.  Tnev  have  said  warning  was  given  to  me  by  the  dynamiters  twic<% 
not  htHHied  by  me.  1? hat  is  wrong.  The  second  warning  has  nothing  to  do  with  me, 
but  with  certain  other  men  grading  with  the  steam  pump.  These  men  refused  to  go 
away,  doubtless  l>ecau8e  they,  like  me,  did  not  know  the  other  stumps  were  loaded, 
too;  but  tlien  other  men,  not  the  dynamiters^  hollered  several  times  at  the  gradern, 
till  they  at  last  ujoved  off,  one  of  them  stoppmg  not  far  away  from  the  stumps.  All 
this  happentnl  before  I  stopi>ed,  the  dynamiters  themselves  caring  neither  for  me  nor 
the  graders;  nor  did  (tehni  on  that  day  ever  blame  a  man  for  remaining  too  near  the 
working  plaice.  He  and  his  assistants  rather  always  cursed  us  when  we  went  too  far 
away  and  retumeil  so  much  the  later  to  work.  Therefore  several  men — ^I  too — never 
went  far  away  on  that  da^'. 

But  when  ''investigation"  was  made  all  the  Irishmen  and  similar  other  men 
eagerly  trie<l  to  save  their  friends  Gehni  and  the  dynamiters,  what,  of  course,  suited 
Roessler  and  Nolty,  too.  Then»fore,  in  the  official  report  all  the  wrong  points  men- 
tioned above  were  cari'fully  omitted  and  all  the  warnings  for  the  graders  transposed 
to  me.  But  none  of  the  investigators  ever  asked  me  how  it  happened — none  of  them 
heeded  the  audi  alteram  partem. 

Chbiotiam  Abndt. 

State  of  Louisiana,  Parish  of  Orleans: 

Witness  my  hand  and  si'al  this  3d  day  of  May,  1898;  and  I  certify  that  the  con- 
tents of  this  affidavit  were  matle  known  to  the  affiant  before  execution;  that  he  is 
UOievetl  to  l)e  reputable  and  entitled  to  credit.     I  have  no  interest  in  this  claim. 
This  affiant  is  not  known  to  me. 

He  declares  having  written  this  statement  himself  and  makes  oath  to  the  truth 
thereof. 

Louis  A.  Mabtiket, 

Notary  Public 


No.  77.]  Department  of  State, 

Washington^  July  8^  1898, 

Excellency:  I  have  the  honor  to  acknowledge  the  receipt  ol  your  note  of  the  4th 
instant,  in  relation  to  the  affidavit  and  petition  of  Christian  Arndt,  a  German  sub- 
jc<"t.  wiio  is  stat«Hl  to  have  lx*eri  mairniMl  by  a  dynamite  explosion  while  working  for 
the  Tniteil  Statics  (loverninent  on  the  levee  of  the  Mississippi  River  at  Amalia,  Ark., 
in  IWU,  and  wlu*  in  cousin jucnce  prays  Congress  for  relief. 

The  antece<li'nts  <»f  this  ciise  do  not  appi»ar  to  be  of  nn'oni  in  this  Dt»partment,  nor 
van  I  find  in  the  Journal  of  the  House  of  Representatives  or  in  the  Congressional 
R«H-oni  for  ls*>4  anv  note  of  the  intnKluction  of  a  bill  for  Arndt's  n^lief  bv  the  Hon. 
J.  I*attcrs<in,  of  Tennesson*,  or  the  Hon.  E.  W.  Carmack,  or  indeeil  any  note  what- 
ever of  the  intriHluction  of  such  a  bill. 

You  state  that  the  bill  is  to  1x3  brought  in  next  session,  and  in  order  to  put  it  on  a 
stronger  biisi^  you  re<juest  me  to  give  it  my  recommendation.  If  and  when  such  a 
bill  is  intPMluceil  at  the  next  Si'ssion  and  appropriately  referred  to  a  committee,  I 
shall  have  much  pleasure  in  connminicating  to  tlie  chairman  of  the  committee  copy  of 
your  note  and  its  inclosuret*,  to  the  end  that  the  petition  may  have  due  considenitioii. 

IW  pleasiHl  to  accept,  Mr.  Ambassador,  the  renewed  assurance  of  my  high  couhid- 
eration. 

WiLUAM  R.  Day. 

His  Excellency  Herr  von  Holleben,  etc 


KAisKRLicn  Del'tsciie  Botsciiapt, 

Wa^hiiujUmy  July  J/i,  lSf)8. 

Mr.  Skcrktary:  1  have  the  honor  to  acknowledge  the  receipt  of  your  note  of  the  8th 
iniUot  in  relation  to  the  petition  of  Christian  Arndt,  a  German  ful^^  who  wai 
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iiiaiiiKNl  liy  a  (lynamito  <'xpl(R*i(»n  while  working  fur  the  United  Stmtes  GoTwnment 
on  the  U*\vQ  (»f  the  MiMiiA<i]>pi  Kiver. 

I  U>vr  to  Ptate  that  I  have  be<*n  infoniie<)  l>y  Mr.  Heber  Mav,  attoniey  st  law,  into 
wh<iK'  han<lH  now  Arn«lt'H  cano  hiw  \nH>n  {iIhcihI  by  the  Hon.  )L  W.  CAmiack,  that  at 
tiiu  end  of  the  last  nesMion  a  hill  huj'  Ut-n  i>rinte«f  ref^nling  Amdt't  relief,  aod  that 
it  IH  to  \n*  intriNliiftNi  «iiirin^  the  next  meeting  of  Conf^rem. 

It  apiK'ura  that  the  Hon.  J.  Patternon  di«l  not  introduce  any  bill  ill  AnnltV  favor 
in  1K*.M,  BH  Arndt  Mn'nied  to  lx.'lieve  had  lieen  done. 

Allow  tne,  Mr.  S4M*n«tury,  to  expre^»(  my  niont  nim^ere  thanks  for  your  readincNi  to 
communif*ate  to  th<>  rhuinnan  of  tlu*  cninniittet'  a  ropy  of  my  note  aodita  incluMinai, 
to  the  en«l  that  tlie  {M-tition  may  have  due  couaideration. 
Acct»pt,  etc. 

UOLLSBBI. 

Hon.  \Vi  I.I.I  AM  \i.  Day, 


No.  82.]  DKrARTMEKT  OT  8tAT«, 

Kmki.i  FNfv:  I  have  hail  the  honor  to  receive  yonr  note  of  the  IMh  of  July  in 
fiirthiT  relatinii  to  tht*  {x'tition  of  C'hri.<'tian  Armlt,  a  iiemian  subject,  wh«>  wae 
injtinNl  hy  a  «lyr)aiiiit<*  ('xpl'iHion  while  working  fi>r  the  United  States Oovemment 
on  the  h'V*"*' of  fhf  Mis**i«<?*i|i|ii  l<ivi»r. 

\'\nm  your  n*fiTi'Mf-<*  t^  the  hill  pri*|iantl  by  the  Hon.  E.  W.  Carmark  toward  the 
rl<iH(*  of  th«*  hi^t  s4*>*-inii  nf  (*iiii:;n'>4«  it  Uiir*  U'<*n  aiHvrtaine«l  that  the  bill  in  omwtion, 
lieiii^  nnmU*n^l  "  llniisi'  nf  K**pn*M-iitati\cH  ti(i72."  wai<  intnMluced  by  Mr.  i'aniiafk 
on  January  !•'>  last  and  n'fiTr«><l  ti»  iln-  ('ommitt«'e  i»n  Claims  and  ordered  to  l« 
print^Nl,  H«t  that  it  is  ni>w  n-LMilarly  1  h -I'l  in*  (  nn^resH  a  v(  ait  infract  ion  bvthatooniniitt«v. 

It  will  U*  r«t-fii.  Imwrver.  fn>iii  the  t4>xt  <if  the  )>ill,  of  which  I  inclose  a  rupy  f<ir 
your  inforiiiatiMn.  that  th«*  iiatnr  nf  the  U-iirtifiary  in  inven  S8  **(*hristo|»her  AriMit/' 
not  "flirisliaii  Ariult,"  aiitl  that  h«*  in  imt  d('^^.■riU'<l  at*  a  (temian  subject,  bat  siuiply 
aM  "tif  Mi-iiipliis.  T«*iiiifSjH'«>."  Th«*.«f  riri-uinstaiitt^  pn*ventcd  the  ulcntificatiim  tif 
the<':iM'  Hith  that  priT^'iitttl  in  y«iur  pn*viniiH  not«*!<. 

\n  the  iiiattiT  now  ftaihlH  it  wouM  U*  •l«'>iral>le  that  Amdt*s  ciHini«eI  shoald  at  the 
n«-xt  Ht'^'.oioii  of  ('••itv;r«*HM  priH'tin*  an  ainftidiitrnt  of  the  hill  (^orrectintt  the  ermr  in 
the  nam«*  and  di'M-ritiinir  Armlt  la*  a  (ifnnan  Mi)ij<-<*t:  furlhennoro,  if  it  be  defin^l 
that  th«*  iiioiiry  shall  1n>  \Kiu\  to  the  iimnaii  <iov«*riim«'iit  on  U'halfof  the beneflriary 
tliat  tht*  hill  cxpn^sK  that  fa<'t.  following  th<*  appn»priation  maile  by  the  deficiency 
act  of  .Iniii'S,  \s\M\,  whf'ii  indi'iiifiity  ^%:l^app^••priatl1]  for  the  family  of  iteoi)geIVuili^ 
wh<iH4*  dfath  w:is  allfu^nl  to  havi*  Ufii  uuimiI  hv  i-an'lf^neMH  in  work  init  the  UnitMl 
States  r«*venii«-i-iiit«T  i'"h''ijr  in  thf  harltor  of  \Viliiiiii;rton,  N.  C.  Unless  these 
chanirvv  N*  iiiad«>.  I  roiiM  ri>it  wfll  oill  the  attwition  of  the  committee  to  the  cms  as 
a  diplomatic  rlaim  pnsfiitfi  hy  voiir  (To\iTnm«-nt.  but  if  x^i  altered  the  eormpoB- 
demv  had  with  your  end«t*««y  (>i>uld  lie  o>nimunicated  to  the  couniittee  in  nspuose 
to  Hu<  h  niiuifit  for  informatiiin  as  it  may  make. 
Tit*  pli*a.'H-«l  to  ui'iN'pt.  rt«*.. 

WiLUAM  B.  Day. 

ilia  KxivUeiiry  Herr  von  Hollkuen,  etc 


New  Orie%!Vii,  La.,  If«ty  f,  tS98. 

V  -iir  lilt  !ii>>t  ;ili»t.  <  hr;.-t:ai.  Ani<lt.  n*^]«f4-t fully  ]H.'titiona  for  r^ef  on  the  lulluw* 
inL'  -TaT«-  •■(  i:ii  r-: 

I  I'l-i  a  ]i  ;r  Itv  a  ilynainitf  aniilfnt  vdien  I  w.i^  workinc  for  the  Govomment  oa 
thr  li'Mf  of  thr  Nli->:^-ippi,  at  .\nialia,  .\rk.,  «»n  :>*!  of  c^t.-Ur.  1**9I.  The  lefcismt 
ni-:ir  tlif  Uniy;  thfi.i!)i»'r  li-j  v«:i^  iT-iki'i.  ti->:  li«-.t!iil  uii  not  i-tr.iik'ht  and  ran  be  awd 
hut  r.in-fiilly  or  it  may  t>r..ik  uj.iiii  Ihin*  i-  a!-*!  i.itin  i*t«Vfrf  rheunuitii>m  in  the 
iiarr.-  ••[;r»'  'r>r>iki'ii  aiA  rn*  I  <:iii  l.avr  n«t  p«iM-::ii  Ti<>n  from  the  men  mosi  gniltyt 
Ltt  it'i.**'  tin- »  ne  is  dra«l  ar;-!  •!.•■  i?l.i  r  i-  i««or  ainl  at  larv»». 

lliv  a<'i  ;d<-i.!  ^ri  m'  out  :  -•  \i  r.i!  'iiir.jt-rxM-  rin-iirn-tancvvi,  all  seneral  care  beins 
ntV'**"  t*"*!  hy  thi*  orii<  •■r«*.  :.  f[  •- \  1  11,.  <•>■.!«•' ;iTit.ii>-ttt  wan  uniic*r  the  infloeooe  01 
litjM'T.  •  otir  isnm:  had  ri-  i  -'• ::  au;  ■'•  t[i>  ii.> n  Mt  r»-  in  a  hurry;  (4)  the  man  ia 
rh:ir.rf  •  7  thi*  la'tt-rv  h:i-  .tf-«  :.*. .  .**  ar.d  n^  pr>]^-r  mrv  wan  tj&kcn  of  moater  l|Ol 
hurt,  ••tlivrwi.-v  1  nilght  liavt-  my  Ivg  etiii. 
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The  hurry. — ^We  were  doin^  mattress  work.  Aroand  the  1st  of  October  all  the 
men  were  enga^i^  in  sinking  the  matt  to  the  lx>ttom  of  the  river.  On  the  following 
day  mattress  making  was  resumed  and  it  was  found  out  that  there  was  not  fitting 
room  enough  for  the  new  matt,  a  short  end  of  the  river  bank,  abr^uly  needed,  was 
to  be  gradra  yet;  and  this  grading  was  done  next  day,  on  3d  of  Octol)er,  in  a  hurry 
bv  many  shovelers  (includmg  me)  and  some  dynamite  men,  blasting  away  stumpe 
of  trees. 

Whisky. — Superintendent  Y.  Gehui,  who  hurried  us  up,  was  always  under  the 
influence  of  liquor,  and  Gehui's  bad  example  induced  the  aynamite  men  to  drinking, 
too.  When  Gehui  came  to  his  home,  in  Memphis,  not  long  after  my  accident,  he 
sot  the  delirium;  was  put  into  the  insane  asylum  to  sober  up,  and,  when  home  again, 
arunk  himself  to  dead — literally  dead.  He  was  a  saloon  keeper,  and  the  way  he  died 
is  well  known  in  Memphis.  I,  mynt'lf,  as  a  rule,  drink  no  whisky  at  all,  and  for  the 
rest  I  am  known  as  strictly  tem})erate. 

No  foreman. — Our  gans  of  shovelers  was  newly  made  up  for  that  day  and  work 
only;  all  the  men  picked  out  from  other  gangs  in  the  mommg,  and  though  we  num- 
bered between  30  and  40  men  we  got  no  foreman,  but  were  simply  put  t<^ther  wiUi 
the  dynamite  gang. 

The  accident. — In  the  early  afternoon  there  were  of  all  the  stumpe  so  much  in  the 
way  only  three  left  The  one  stump  was  near  the  top  of  the  bank,  another  one  was 
down  near  the  water  in  a  deep  hole,  and  the  third  between  them.  I  did  not  see  the 
opper  stumps  get  loaded  because  there  were  too  many  men  around^  I  saw  only  the 
lower  stumps  in  the  hole  p^etting  dynamite,  because  I  iiad  to  work  right  there  all  by 
myself;  ana  I  believed  this  lower  stump  alone  would  be  blasted,  because  at  one  time 
only  one  stamp  used  to  get  blasted  oefore.  Hence,  when  warning  was  given,  I 
moved  off  into  safe  distance  as  to  that  lower  stump,  Init  there  I  was  not  toouir  away 
from  the  upper  stump.  This  stump,  however,  blasted,  too,  and  a  piece  of  it  struck 
and  hart  me. 

So  I  believe  the  men  blasted  the  last  three  stumps  at  once.  The  reason  was  the 
hurry.  The  blasting  of  a  stump  interrupted  and  uelayeil  the  whole  work,  and  the 
men  had  order  to  clear  the  place — the  sooner  the  better. 

The  man  in  charge  af>sent. — And  strangely  enough  the  foreman  of  the  dynamiters, 
who  used  to  do  the  shooting  because  in  charge  of  the  battery,  he  shall  not  have  been 
there  this  time,.and  the  shooting  \ye  done  bv  an  irresi)onsible  man.  Jim  Shea,  another 
foreman,  has  told  me  this  repeatedly,  and  I  myself,  indeed,  did  not  see  the  man  in 
charge,  either. 

The  loss  of  the  leg. — I  was  sent  to  Osceola,  where  the  amputation  was  done,  only 
because  there  was  no  pmiHT  accommodations  for  a  man  in  my  condition,  as  the  doc- 
tor later  often  said,  bid  the  otiicvrs  send  me  right  away  to  the  marine  hospital  in 
Memphis  I  might  have  m^  leg  ntill,  for  in  that  hospital  cases  have  been  cured 
just  as  bad  or  worse  than  mine  without  amputation.  And  the  officers  ought  to  and 
easily  could  have  sent  me  there,  because  itgq  meiiical  attendance  in  that  hospital 
was  promised  to  us  when  hireil,  and  because  two  Government  boats  were  right  at 
hanrl  (the  one  having  arranged  the  barges  for  the  new  mat).  In  five  hours  I  could 
be  brought  to  Memphis.  But  I  had  to  lie  thereon  the  ground  from  about  2  p.  m.  till 
it  grew  dark,  l)eing  sent  then  to  OsctK>la,  where  the  amputation  was  done  after  10 
p.  m.  That  is  after  longer  time  than  was  needed  to  bring  me  to  Memphis.  And 
the  transport  on  the  boat,  going  softly  down  the  river  to  Memphis,  would  have  been 
unu'h  leHH  i)ainful  for  me  than  to  lie  on  that  common  farm  wagon,  going  over  holes, 
roots,  and  rocks  to  Osceola. 

An<l  here  in  Osceola,  so  far  as  I  know,  my  bosses  never  looked  after  me,  no  matter 
how  badly  I  was  accomimxiate<i  there,  so  that  I  am  inclined  to  believe  the  bosses 
(offic«Ts)  wantiH.1  me  to  die  there  and  be  forgotten.  But  the  river  commission,  as  I 
was  told,  lM*}^in  \a)  i)rot('st,  and  onlered  me  over  to  the  hospital  one  month  after  I 
got  hurt  and  when  I  felt  much  weaker  than  before. 

Rtifinru  of  what  wo*  urong. — It  was  wrong  (1)  to  make  a  drinker,  Gehui,  super- 
intendent of  dynamite  business;  (2)  to  hurry  up  men  working  with  and  around 
dynamite;  Ci)  that  the  man  in  charge  was  absent;  (4)  that  too  much  whisky  was 
allowtnl  and  used;  (5)  that  our  sang  had  no  foreman  (a  foreman  would  have  known 
the  (Condition  of  the  stumps  ana  cared  for  his  men);  (6)  to  put  shovelers  and  dyna- 
miters t*>jrether — the  mcjst  wrong  of  all. 

WIh'U  all  these  six  points  of  general  care  are  neglected  by  the  bosses  a  mere  warn- 
ing, then,  is  insntlicient  to  pn^vent  accidents;  mistakes  and  confusion  are  rather  inev- 
ital>K\  and  the  allivf*!  can'l<*ssnt?ss  on  my  side  becomes  the  natural  and  necessary 
const'* |uencir  of  all  the  real  carelessness  on  the  Government  side. 

Whiit  I  am  Itliimetlfor. — (A  false,  one-sidetl  report  to  the  Government)  Captain 
Boeasler  hired  Gehui,  the  drinker,  and  is  therefore  guilty,  tea    So  is  also  his  sssistsnt^ 
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A.  Nolty,  who  had  general  control  over  the  work  and  my  cafle.  And  knowing  their 
own  share  of  guilt  too  well,  both  officers  have  tried  to  whitewash  themselves  by 
blaming  me.  They  have  said  warning  was  given  to  me  bv  the  dynamiters  twice; 
not  heeded  by  me.  That  is  wrong.  The  second  warning  nas  nothing  to  do  with 
me,  but  with  certain  other  men  grading  with  the  st«am  pump.  These  men  refused 
to  go  away,  doubtless  because  tney,  like  me,  did  not  know  the  other  stumps  w*ere 
loaded  too.  But  then  other  men,  not  the  dynamiters,  hallooed  several  times  at  the 
graders  till  they  at  last  moved  off,  one  of  them  stopping  not  feiraway  from  the  stumps. 
AH  this  happened  before  I  stopped,  the  dynamiters  themselves  caring  neither  for  me 
nor  the  graders.  Nor  did  Gehui  on  that  day  ever  blame  a  man  for  remaining  too 
near  the  working  place;  he  and  his  assistants  rather  always  cursed  us  when  we  went 
too  faraway  and  returned  so  much  the  later  to  the  work.  Therefore  several  men,  I 
too,  never  went  far  away  on  that  day. 

But  when  ''investigation''  was  made  all  the  Irishmen  and  similar  other  men 
eagerly  tried  to  save  their  friends  (Tchui  and  the  dynamiters,  which,  of  course,  suited 
Ri^ssler  and  Nolty,  too.  Therefore  in  the  official  report  all  the  wrong  points  men- 
tioned above  were  carefully  omitted  and  all  the  warnings  for  the  graders  transposed 
to  me.  But  none  of  the  investigators  ever  asked  me  how  it  happened;  none  of  them 
heeded  the  audi  alteram  partem. 

CHBisnAN  Arndt. 

State  of  Louisiana,  ParUh  of  Orleans: 

Witness  my  hand  and  seal  this  3d  day  of  May,  1898;  and  I  certif)r  that  the  con- 
tents of  this  affidavit  were  made  known  to  the  affiant  before  execution;  that  he  is 
believed  to  be  reputable  and  entitled  to  credit.  I  have  no  interest  in  this  clum. 
This  affiant  is  not  known  to  me.  He  declares  having  written  this  statement  himself, 
and  makes  oath  to  the  truth  thereof. 

LouiB  A.  Martinbt,  Notary  PMic, 


Unitbd  States  Engineeb  Office, 

Memphis^  TenrUf  September  S,  18S7. 

Sib:  In  reply  to  your  letter  of  the  31st  ultimo,  requesting  me  to  state  whether,  at 
the  time  you  received  the  injury  to  your  leg,  namely,  in  the  month  of  October,  1891, 
you  were  working  for  the  United  States  or  for  a  contractor,  I  hereby  certify  that  you 
were  in  the  employ  of  the  United  States,  on  the  work  under  my  charge. 
Very  respectfully, 

Aug.  J.  Noi/FYj 
XhiiUd  States  Asgistant  Bkigmter. 
Mr.  Chris.  Abmdt,  City, 


neighbor's  affidavit. 

State  of  Louisiana,  Oownty  of  Orleans: 

On  this  9th  day  of  May,  1898,  personally  appeared  before  me,  an  officer  authorized 
to  administer  oaths  for  general  purposes  wittun  and  for  the  county  and  State  afore- 
said, Michael  Zinser,  ased  48  years,  occupation  cigar  maker,  residing  917  Elysian 
Fields  avenue,  New  Orleans,  li.,  who,  being  sworn,  declares^  in  relation  to  general 
character,  as  follows:  That  I  have  been  acquainted  with  Christian  Arndt  for  three 
months,  and  during  that  time  have  worked  with  him.  I  found  him  temperate,  drink- 
ing only  an  occasional  glass  of  beer;  never  intoxicated  or  subject  to  l)ad  habits.  I 
believe  his  general  reputation  for  truth  and  veracity  is  very  good.  I  have  no  interest 
in  this  claim. 

Michael  Zinser. 

Witness  my  hand  and  seal  this  9th  day  of  May,  1898:  and  I  certif^^  that  the  con- 
tents of  this  affidavit  were  made  known  to  the  affiant  before  execution;  that  he  is 
believed  to  be  reputable  and  entitled  to  credit    I  have  no  interest  in  this  claim. 

[seal.]  Louis  A.  Martinet, 

Notary  PiibUc 


State  of  Louisiana,  Courdy  of  Orleans: 

On  this  9th  day  of  May,  1898,  personally  appeared  before  me,  an  officer  authorized 
to  administer  oaths  for  general  purposes  within  and  for  the  county  and  State  afor&- 
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mid,  Fred  Macke,  a^ed  45  years,  occapation  cigar  maker,  residlDf^  RoflKan  between 
Jackson  and  Josephine,  N.  0.,  who,  being  sworn,  declares  in  relation  to  general  char- 
acter as  follows: 

I  have  known  this  man^  Christian  Amdt,  for  abont  three  months.  He  is  a  dgar 
maker.  I  have  worked  with  him  for  the  last  three  months.  During  this  time  I  have 
observed  that  he  does  not  ose  intoxicating  liquors  to  any  extent,  drinkhig  occasionally 
a  slass  of  beer^  never  becoming  intoxlcatea.  His  general  character  is  good,  and  I 
judee  that  he  is  a  man  of  honor,  and  believe  that  nis  veracity  is  good. 

I  nave  no  interest  in  this  claim. 


Witness  my  hand  and  seal  this  9th  day  of  May,  1898;  and  I  certif^^  that  the  con- 
tents of  this  affidavit  were  made  known  to  the  affiant  before  execution;  that  he  is 
believed  to  be  reputable  and  entitled  to  credit    I  have  no  interest  in  this  claim. 

[ssAL.]  Louis  A.  Mabtinst, 

Notary  PMie, 


Unttbd  Statbs  Bbnaiv, 
Wafhington^  D.  C,  January  19 ^  1901, 

Mr  DsAR  Senator:  I  desire  to  call  your  attention  to  the  following  points  in  refer- 
ence to  the  bill  (S.  2313)  for  the  relief  of  Christian  Amdt,  now  pending  before  the 
Senate  Committee  on  Foreien  Relations: 

The  Chief  of  Engineers,  U.  S.  A.,  in  his  report  to  the  committee  on  this  bill  takes 
the  position  that  the  accident  to  Arndt  was  aue  to  his  own  fault  and  negligence:  but 
when  said  report  and  the  papers  ai'conipanying  it  are  carefull)r  examined  it  will  be 
seen  that  this  conclusion  of  the  Chief  of  Engineers  rests  entirely  upon  statements 
made  by  A^nistant  Engineer  Nolly,  who  was  a  civilian  engineer  employed  by  the 
Cjovernment  in  charge  of  the  work  at  the  time  that  the  accident  occurred,  in  his  two 
communications,  one  of  date  October  5,  1891,  to  Capt  S.  W.  Roessler,  Corps  of 
Engineers,  and  the  other  of  date  January  10, 1901,  to  Cfapt.  E.  E.  Winslow,  Corps  of 
En^^incers.  In  his  report  or  letter  of  date  October  5,  1891,  to  Captain  Roessler, 
Atvintant  Engineer  Nolty  bastes  hi^  conclusion  that  the  accident  was  due  to  Amdt's 
negligence  upon  the  statements  of  men  who  witnessed  it.  It  does  not  appear  that 
thene  statements  were  given  under  oath,  nor  how  many  of  those  present  at  the  time 
of  the  accident  were  questioned  or  examined.  According  to  Assistant  Engineer 
Nulty  the  men  who  were  examineil  by  him  stated  that  Amdt,  when  asked  wn^  he 
had  not  gotten  farther  away  from  the  blast  instead  of  going  closer  to  it,  admitted 
that  he  wanted  to  see  the  explosion.  It  nowhere  appears  in  the  report  of  the  Chief 
of  (^ngini^rs  as  to  how  lon^  Amdt  had  been  engaged  on  the  work  at  the  time  that 
the  accident  occurre<i,  but  it  does  appear  from  the  statements  in  Amdt's  affidavit, 
giving  a  description  of  the  force  at  work  and  of  the  manner  in  which  the  stumpe 
were  blown  up,  that  he  must  have  l)een  engaged  on  the  work  for  a  considerable  time 
In^fore  the  accident  fH'curred,  and  must  have,  therefore,  been  perfectly  familiar  with 
the  inetho<l  of  blowing  up  the  stumps.  Hence  it  is  highly  improbable  that  he  would 
have  voluntarilv  exnf>sea  himself  to  danger  so  grea^  in  oruer  to  see  a  thing  with 
which  he  was  airea<iy  famiHar. 

Assistant  Engineer  Nolly's  letter  of  date  January  10,  1901,  gives  no  new  facts,  and 
is  evidently  based  upon  the  report  which  he  made  about  ten  years  before. 

Now,  when  the  ath<lavit  of  Amdt  is  examine<i,  it  will  be  found  that  it  was  written 
by  himself,  and  that  it  gives  in  his  own  language  a  verv  plain,  simple,  and  credible 
explanation  of  how  the  accident  occurred.  To  my  mind  it  carries  with  it  the  impresB 
of  truthfulness. 

It  will  be  seen  hirther  that  the  German  amliasRador,  in  his  letter  to  the  Secretary 
of  Stale  of  date  July  4,  1898,  stales  that  he  has  made  a  careful  investigation  of  the 
case  and  can  certify  that  the  conUmts  of  the  affidavit  are  truthful. 

In  orrler  that  the  bill  may  comply  with  the  precedents  on  this  subject  I  hand  you 
herewith  an  amendment,  which  I  suggest  that  your  committee  recommend,  if  it  is 
favorably  reported,  as  I  hope  it  will  be. 

I  return  herewith  to  you  all  of  the  papers  bearing  on  this  case. 
Very  respectfully, 

Tho.  B.  Turley. 

Hon.  H.  C.  Loi>oE, 

Acting  Cfuiinnan  Senate  Committee  on  Foreign  RelationSf 

Wathington,  D.  G 
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OrFicB  or  Tni  Chirp  op  ENGiKRimii, 

Unitkii  Statim  Armt, 
Wwihinglon,  Junuarp  77,  190 J. 

8ir:  I  have  to  arknowledf^^  tho  mvipt  of  ymir  lettor  <»f  Janiian*  10,  UKM,  incloriDg 
R.  2:^:),  Fifty-sixth  CoiiKn'M'.  timt  iH.*KHinn,  for  tho  n'liof  of  (*hriMtfan  Arnilt. 

For  a  history  of  the  com*  attention  \n  iiivitcNl  to  tht*  a«'«'<»iniianyinfi:copi€'«*of  a  rr}M»rt 
of  ('apt.  (now'  Maj.)  S.  W.  K4M*?«Hl4'r,  Cori»j»  of  Kn^ncNTH,  «latc<i  Uwt'iiiUT  2,  IhwI, 
an«l  the  iiidorporiiciit^  thenN>n;  hitters  of  AsHistant  Kii^iuht  Auk.  J*  Nolty  to(*aptJun 
l^|«»?'sU•r,  (>ft«)U»r  5,  ls«»l,  ami  ('ui»t.  K.  K.  Wiriflow,  (Wfi^of  Kn^inet^re,  on  January 
10,  1)101,  ami,  finally,  to  Captain  winnlnw'K  letter  of  January  11, 1901,  re|iorting  ufHio 
the  pro|MiHe(l  hill. 

The  alM»ve  iiafittn*  ronntituto  all  the  infonnation  in  thi?  office  conoeminff  the  mal* 
ter,  an«l  H(*<*ni  tn  nhow  that  the  injiirieH  to  Mr.  Arndt  were  due  to  hiaown  careleamcoi 
in  (lifrepinlinK  warninp<  and  inHtrut-tinnH. 

It  itf  then'ftire  Hiifn^'Ht«il  that  the  wiirdn  *' without  hiH  fault  or  neKligenoe,"  in  line 
8  of  the  pru)Mi*i4Hl  hill,  do  not  apj^'ar  to  repn^Mit  the  facta  in  the  caae. 
Very  retqiect fully, 

John  M.  Wiuioif, 
lir'ujtuUt'r-f it  ueral^  Chirf  of  Ktujiium^  U.  JS,  Army, 
Hon.  II.  C.  liOiHiK, 

Utiittil  SttiU4  SirnaU, 


ITxiTKii  St  A  TBI  Rnoixkbb  Omn, 

Mtniphii'^  Trnn,^  Jttitwiry  I  J,  2901. 

GsNKi{\i.:  I  have  the  honor  to  n'turn  her«*\iith  S'nat<'  liill  Xo.  12313.  Ftfty-flixth 
Conjnt'WH,  firvt  yes»iion.  entitli-*!  *'.\  hill  fur  the  nln-f  ^f  <'hriMian  Amat»"  refenvd 
to  me  for  n*jH ift  in  lN'i»;irtMii-nt  Iftti-r  i»f  January  r»,  I'.hH  i:>7si*r»j. 

I  inelos^*  herewith  a  n'|M»rt  of  .\uir.  J.  Nolty,  iirt^i.-tant  en^MncNT,  dati*«l  January  10, 
19t)l.  wlio  w;u4  in  rhaiv  of  the  works  of  imprnxeiiuMit  at  tlie  time  tlie  Mid  Chrvtian 
Ani'lt  r«'ei'iv(Hl  hin  injury,  which  n'ptjrt  ^ivi^H  in  detail  all  tlieciri'uuuitancesoonnectMi 
then-with. 

It  is  n*>|^M-t fully  HU^TL'estol  that  the  bill  U^  amendi*«l  )>v  Htriking  oat  tlia  wonia 
"witliout  \i\f  fault  or  nru'liu^^nee,"  in  line  S,  a;*  it  apiH*ar)t  that  the  injurieii  received 
by  Arnilt  wen*  rauM'*!  dinvtly  tliniUL'li  lii.n  «iwn  fault  ami  nej^Iitst^nee,  and  hii«  diM>- 


bi'vlieucv  of  »inlvr<. 

I  alao  inrhne,  af  direi-t***!.  Mter  of  Maj.  S.  W.  KiH*^.«lfr,  dat^^d  l>eceniber  2,  1891, 
returned  to  liini  liy  ih'imrtnirnt  intUm^enient  of  lH*«'«'iiiU>r  s,  1801. 
Very  n*H|»ectfully, 

E.  KvEi  \TTn  WiifuLoir, 
Oiptain  a/  Kitgi$ 
Bri^.  <ien.  Ji«ii\  M.  \Vmjm»\. 

Chit/ iff  lln'juittr^  I'.S.  .1.,  ir«U'Ai"fi«/f«»N,  /).  C 


l*MTF.I»   Sr\TF>    KsoiN-RRK  OpFICB, 

Am* Int.  .Int.,  ikitJttrSt  1^1. 

Sir:  On  the  ev**ninL' of  tli«>  'M  in<«tant.  whilf  a  larL'i'  ^tmrlp  wan  Iwiiitf  Mawtwl.  a 
lalhiHT  nanifi  <'liri«  Ariflt  \sa.-  «i  r  -.-i-!\  nij'iriil  )•>  Ifinj  Mnuk  hy  a  tlyinff  chunk. 
Th«*  man'"  U-li  It  u' ua-^  )ir>>kiM  >•«  !->w  tin-  'iiMtf.  ii>  i;:;lit  thik'h  hntkru.  and  ri|rht 
kntti  ap  ('••iiipliTi  ]\  oliatii  n-^!.  ri.>  l.i!r«r  :tLJur\  r*!i«li'ri-l  amputalinn  of  the  riirht 
Uv  ni'«  «*.->Jiry  if  l\\v  Juau-  l.ii- \*.i-  ti.  '-  -.i\»-«l.  frM*  ■•:■•  nits-m  wa»*  |ierfomi«^i  iMi 
till-  I'Viriiiij  i'f  fill-  a»  •  i'liiit.  .i!.l  -■  :.»r  tii--  i:.  m  i-  .!■.;!. •  ..t;,   wi-11 

Kri'Jii -tattiinnr'.  .it  ih*- Ji.*  :i  a  fi-"  \*  .t!..-.-t  1  th.- a- ■  ;  !• -i*  th«- f'^ihiv^iriir  (arta  vera 
a«MMi-i<i.  vi/.  TIkit  \\h«M  tl.i- il.inji  r  -ij'- li  \\;i-  j:\*u  t'l*-  'ii.iri  .iii.:i-n^l.  ant!  when 
ejiil.-l  T..  J.\  tfi»- !i..  r:  t.. -1  r  iirt*..-r  :i\%.i»  tn  — :'it..  v  r.  pi.. -i  tn.ir  h*-i<*'ild  takf  eafv 
•  •f  li.rii-^if.  jir;«l  -.M-'i.il'f  :ri- '\  :•.  j  far'ht-r  au  .i\  »'.i-!:i,ifi  .i-'.-iiv  i  .mii' rluM'f  !■•  the 
rn-t  I  if  t}i»-  "'I'-i-*-  •aK-  ri-  Jif  .  ■  ;!  i  -•  •■  tl..-  !...i-t  _•  ■  <■:"?.  W',.  n  .i-k«t|  why  h«  diii  n«iC 
•ji't  f.irtli»-r  .i-A.iv.  '..   .il'  .  ••.■■I  r'.r  •  ••  w:r.*'-l  I-    --    :!:•■  f\ i-i- -.j.-n 

Tin'  ■'  t-'-  .•►.-.••  f  f'.*  ■_'  [■  -riit  'l;-!  Il'  »  ti.ixi-  .1  T;.i  v  :t»  ■■!  !!;•■  !ii-l«l,  hut  pivaanit^i 
tl..i*    i!'i  •  •    ■■     «;  "M    ■  •'  :i  .  i  ''.i  •    •-  ':■  -t  ■■!  !i'!..-  I  ..  '\  ■'  --1\    \*  .i«  "sili- 

1 '  .  :«      '■!.-'      •  -•_•'.  ".«i       :t  1  tan  i.-'t  •m^  tfi.iT  .f.\  Ma:iif  attai'hee  to  any- 

\  .  •  ■.   '■ -;-    V      s .  \-'sr '■'•«■!•  v  -ff.ar.t,  Ai'-    .1    N"JTY, 

.l^tji^ijfil 

t    .  ;  •      *•      \\       l:     I.-*-!  Kk. 

I      f.M  ..J  lC\*J\i»t/tr$,   t*.  ii'.  .1.,  \t't*l''  ■•.    T'tiAm 
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ITNiTEn  Statrb  Enoinfrr  Omci, 

Luximif  Ark.f  January  10,  1901, 

Sir:  In  compliance  with  inptmctions  receive<i  from  you  through  Chief  Clerk  Julius 
I»hman  uniier  date  of  the  8th  inntant,  I  have  the  honor  to  forward  copy  of  a  letter  writ- 
ten by  me  to  Capt.  S.  W.  Koessler,  Cor{^  of  P^nfirineere,  U.  S.  A.,  at  the  time  of  the 
accident  to  Chris.  Amdt  I  have  but  little  to  add  to  the  statements  contained  in  that 
letter,  except  to  reallirm  most  positively  that  Chris.  Amdt  suffered  injury  bv  neglect- 
ing to  hee<i  the  warning;  given  prior  to  firing  the  blast.  In  no  case  was  a  blast  ever 
fired  until  the  blaster  had  satisfied  himself  that  no  iierson  was  near  enough  to  be 
injure<l,  but  after  he  once  got  l)ehind  his  shelter  it  was  im]K)8sible  for  him  to  see 
whether  any  man  returned  to  the  area  of  danj^er.  The  sole  cause  of  the  ac4a<ient  was 
the  man's  curiosity  to  see  a  blast  go  ofL  This  prompted  him  to  leave  the  place  of 
safety  to  which  he  with  other  men  had  retired  and  to  return,  despite  the  warning 
cries  of  the  men,  to  a  place  where  he  had  a  full  view  of  the  blast 

The  United  States  has  already  paid  a  heavy  surgical  bill  for  thlB  man. 
Very  respectfully,  your  obedient  servant, 

Aug.  J.  NoLTY,  Assuttant  Engineer. 

Capt.  E.  EVELETH  WiNSLOW, 

Corps  of  Engineers,  U,  &  A.,  Memphis,  Teniu 


Unitkd  States  Engineer  OprirB, 

Afeinphis,  Tenn.,  I>eccml>er  £,  1891, 

Sir:  I  have  the  honor  to  request  authority  to  pay  Drs.  H.  C.  and  J.  H.  Dunevant, 
of  OwtH>la,  Ark.,  the  sum  of  f5^06  for  professional  8er^^ce8  rendered  by  them  to  one 
Chris.  Amdt,  a  lttl)orer,  who  was  injunni  Octolwr  3, 1891,  while  in  the  employ  of  the 
Government  at  Plum  Point;  to  pay  IU>bert  Goetz  the  sum  of  ^V^  for  one  month's 
board  an<l  hnlging  to  paid  Arndt  and  nurse,  and  to  pay  the  sum  of  |5  for  ambulance 
service  fruiii  Fletehers  Bend  to  CWeola  ana  from  Optreola  to  steamlx)at  landing. 

From  the  reix>rt  of  the  assistant  engineer  in  charge,  who  examincid  the  eyewit- 
nesses to  the  ueeident,  it  api>ears  that  while  a  stump  was  being  blasted  near  the  foot 
of  a  grade  bank  said  Amdt,  <le1il)erately  disreganiing  the  warnings  which  had  been 
several  times  given  him,  approached  close  to  the  crest  of  the  bank  in  order  to  see,  as 
he  stated,  the  effect  of  the  blast,  and  was  stru(*k  by  a  flying  chunk,  breaking  his  left 
li>g  under  the  ktiee,  breaking  right  thigh,  an<l  completely  shattering  right  kneecap. 
A  thigh  amputation  of  right  leg  was  nec^'ssary  to  save  life,  and  his  removal  to  tne 
marine  hospital  at  Memphis  being  deeme<l  uiisafe,  was  conveyed  to  Osceola,  Ark., 
an<i  attende<l  by  the  IfK'al  physicians. 

The  bill  for  surgical  attt'iidaiice  is  inclosed,  and  its  payment,  with  that  of  the  two 
other  amountHalN>ve  given,  if*  urgently  recommended  as  the  only  means  by  which 
the  parties  can  l)e  coin)K.*nsat(Hl. 

Very  res jKH't fully,  your  obedient  servant,  8.  W.  Roesslbr, 

Captain  of  EngineerM, 

Brig.  Gen. Thomas  L.  Casey, 

Chief  of  Engineers,  U.  S.  A,,  Wtuthivgton,  D.  CL 

[Finit  ind(»nitMnt»iit.] 

Office  Chief  of  Emsinekhs,  UNrrEo  States  Army, 

Ih'vemlter  8,  1891. 
K«»HIHH-tfnllv  retume*!  to  Captain  UiKtvler. 
Payiiii'iit  of  tlu*  huni  of  ^'y  for  aiiibulunce  w.»rvice  is  approve<l. 
TIu'r*  is  no  autliority  of  law  or  regulation  for  |>ayment  for  board  of  the  injured 
iiKUi  and  Lis  nurs**. 

TIh-  bill  of  Dr.  Diinuvant  for  profc^ssional  ser\it*C8  seems  exccsnive. 
r»y  <-oiiini:ui(l  of  Bnpidier-General  Casey: 

H.  M.  Adams, 
Major,  COTja  of  Enginem. 
'Second  iiidornement] 

United  States  Knoineer  Offk  k, 

}femphis,  Tenn.,  Januanj  19,  1899. 

K«*sfH«<"tfiilIy  n'tnnie<l  to  Brig.  Gen.  T.  Linniln  Caney,  Chief  of  EngiiUH-rs,  Unite<l 
St.(t<^  Army,  iiirio^ini;  a  new  bill  for  surgiml  attendance  amounting  to  $218,  in  lieu 
oi  till*  tir>t  MiK*  Hiil>iiiitt<.Hl,unioiiiiting  U}  k^il^,  which  has  Xn^n  withdrawn. 

8.  W.  ROESHLKB, 

Captain  of  Engineen, 
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[Third  indorsement] 

Office  Chief  of  Engineers,  United  States  Army, 

January  22 ^  1892. 
Respectfully  returned  to  Captain  Roessler. 

The  inclosed  bill  is  not  approved;  if  paid  by  any  disbursing  officer,  the  amount  will 
be  charged  against  him  by  tlie  accounting  officer  of  the  Treasury  Department. 
By  command  of  Brigadier-General  C&^y: 

H.  M.  Adams, 
Major  t  Corps  of  Engmeen, 

[Fourth  indorsement] 

United  States  Engineer  Office, 

Memphis^  Tenn.,  January  11,  1901. 

Respectfully  returned  to  the  Chief  of  Engineers,  in  accordance  with  Department 
letter  of  January  6, 1901. 

£.  EVBLETH   WiNSLOW, 

CapUim,  Enginurtm 
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EIGHTBENTH  COKGBESS— FIBST  SE8SI0H. 

January  19,  1824. 

[Senate  Report  Ka  17.] 

Mr.  Mills,  from  the  Committee  on  Foreign  Relations,  to  whom  was 
referred  the  petition  of  Richard  O'Brien,  submitted  the  following 
report: 

That  the  petitioner  prays  an  allowance  for  losses  sustained,  expenses 
incurred,  and  services  rendered  the  United  States  as  consul-general  at 
Algiers. 

The  committee  find  that  in  May,  1806,  soon  after  the  return  of  Cap- 
tain O'Brien  from  the  coast  of  Barbary,  his  account  as  consnl-general 
was  allowed  and  settled  at  the  proper  Department  and  the  balance  in 
his  favor,  amounting  to  $33,159,  was  paid  to  him  from  the  Treasury; 
that  this  sum  comprised  the  whole  amount  then  claimed  of  the  Gtov- 
ernment,  so  far  as  the  committee  can  judge  from  the  copy  of  the 
account  then  exhibited,  excepting  the  sum  of  $600,  which  was  referred 
by  the  Auditor  to  the  Secretary  of  State,  as  belonging  exclusively  to 
that  Department,  and  which  was  thereupon  allowed  and  paid  to  the 
said  O'Brien. 

The  committee  further  find  that  in  April,  1808,  the  said  O'Brien 
'  exhibited  another  claim  principally  on  account  of  the  loss  of  a  vessel 
called  the  VicJcelhadge,  purchased  of  the  Regency  of  Algiers  for  a 
dispatch  vessel,  and  which  was  taken  and  condemned  at  Malaga 
while  proceeding  with  dispatches  to  the  United  States.  This  claim 
amounted  to  $17,099.25,  and  purported  to  be  in  full  of  all  claims  in 
favor  of  said  O'Brien,  and  was  admitted  and  sanctioned  by  the  then 
Secretary  of  State,  Mr.  Madison,  although  a  part  of  said  claim  was 
unsupported  by  any  voucher  or  evidence  except  the  oath  of  the  peti- 
tioner. The  balance,  amounting  to  $13,899.25,  was  thereupon  paid 
him. 

In  the  year  1814  the  said  O'Brien  again  presented  himself  to  thn 
Department  with  further  claims,  but  of  what  character  or  to  what 
amount  does  not  appear,  for,  before  they  were  conclusively  acted  upon, 
the  petitioner,  in  consequence  of  domestic  misfortunes,  returned  home, 
and  nothing  further  was  then  done  upon  the  subject. 

It  appears  further  to  your  committee  that  the  original  general  account 
of  Captain  O'Brien  was,  in  August,  1814,  consumed  with  the  Treasury 
building,  together  with  all  the  vouchers,  subordinate  accounts,  and 
abstracts  connected  therewith,  which  had  been  filed  in  that  of&ce. 

625 
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Some  time  after  this,  in  1818,  the  petitioner  exhibited  to  the  Depart- 
ment a  variety  of  claims;  but  as  the  loss  of  the  accounts  and  pax)erSy 
as  above  stated,  rendered  it  impossible  to  determine  whether  the  items 
in  that  account  had  or  had  not  been  admitted  in  the  former  settle- 
ments, the  whole  claim  was  rejected  by  the  Department,  and  the 
petitioner  withdrew  his  account. 

Afterwards  the  petitioner  applied  to  Congress,  and  in  May,  1820,  an 
act  passed  for  his  relief,  under  which  he  obtained  the  sum  of  $10, 174. 66, 
$8,700  of  which  was  to  indemnify  him  for  so  much  paid  the  Dey's 
broker  and  ministers  for  the  loss  of  their  shares,  respectively,  in  the 
vessel  Vickelhadgey  taken  and  condemned  as  above  mentioned.  And 
in  this  settlement  it  is  stated  by  the  Secretary  of  State  that  two  items 
only  of  the  account  presented  on  that  occasion  by  the  petitioner  were 
deemed  inadmissible  under  the  act,  the  one  amounting  to  $8,000,  for 
the  cost  and  outfit  of  said  vessel,  and  the  other  amounting  to  $4,934.50, 
for  his  own  interest  in  the  cargo. 

In  May,  1822,  an  act  was  passed  explanatory  of  the  last-mentioned 
act,  under  which  he  obtained  the  further  sum  of  $8,000,  being  for  the 
cost  and  outfit  of  said  vessel.  Any  allowance  for  his  own  interest  in 
the  cargo  of  said  vessel,  was  expressly  prohibited  by  said  acts  of 
Congress,  on  the  ground  of  the  danger  of  permitting  public  oflScers  to 
engage  in  equivocal  commercial  speculations,  in  which  the  public 
agent  is  blended  with  the  private  adventurer  in  transactions  which 
when  successful  turned  wholly  to  the  profit  of  the  latter,  and  when 
disastrous  to  the  charge  of  the  Government. 

The  committee  are  not  unmindful  of  the  important  services  rendered 
to  the  Government  by  Captain  O'Brien  in  a  situation  of  great  public 
embarrassment  and  pei*sonal  hazard,  and  were  desirous  that  the  most 
complete  and  ample  justice  should  be  done  by  those  in  whose  interests 
he  evinced  so  much  zeal  and  ability;  but,  considering  that  his  accounts 
underwent  a  full  and  fair  investigation  while  these  services  were  well 
known  to  the  Government  and  fresh  in  his  own  recollection;  that  his 
claim  was  then  allowed  in  its  utmost  extent,  and  that  the  settlement 
of  1808  purported  to  be  a  final  one  of  all  his  claims  as  consul-general; 
considering  the  sums  which  have  since  been  allowed  him  under  the 
acts  of  Congress  above  mentioned  and  the  loss  of  his  papers  as  above 
stated,  they  can  not,  in  justice  to  the  Government,  recommend  an}» 
further  interposition  of  Government  in  his  behalf.  They  therefore 
submit  the  following  resolution : 

Resolved,  That  the  petitioner  have  leave  to  withdraw  hia  petitioD. 
(Leg.  Jour.,  p.  113.) 


May  21,  1824. 

On  an  act  for  the  relief  of  John  Mitchell,  Mr.  Mills  reported: 
The  petitioner  was  agent  for  prisoners  of  war  at  Halifax  during  the 
late  war,  and  claims  to  be  remunerated  for  certain  extraordinary 
expenses  incurred  and  to  be  exempted  from  the  payment  of  a  draft 
which  he  drew  entirely  on  account  of  the  Government  and  which  was 
lost  by  the  failure  of  the  person  in  whose  favor  it  was  drawn,  through 
the  remissness  of  other  agents  of  the  Government.  Mr.  Mitchell  ren- 
dered the  Government  great  service  during  the  Revolutionary  war 
and  is  entitled  to  relief. 

(Leg.  Jour.,  pp.  768,  780,  781.) 
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[See  pp.  628, 629.] 
NINETEENTH  CONGBESS,  FIBST  SESSION. 

January  26,  1826. 

On  petition  of  Alexander  Scott,  Mr.  Mills  reported: 

That  from  the  petition  and  documents  referred  to  them  it  appears: 
Tliat  some  time  previous  to  March,  1812,  the  said  petitioner  was 
appointed  by  the  then  President  Madison  a  political  or  diplomatic 
agent  to  Venezuela,  in  South  America. 

That  he  was  in  the  employment  of  the  Government  in  that  capacity 
until  May  31, 1813,  and  that  on  settlement  of  his  accounts  at  the  proper 
Department  in  December  of  that  year  he  was  allowed  compensation 
at  the  rate  of  12,000  x>er  annum. 

The  petitioner  now  asks  from  Congress  a  further  allowance  and 
states  in  his  petition  various  facts  and  arguments  tending  to  show 
that  he  sustained  great  pecuniary  injury  by  undertaking  said  mission, 
and  that  he  is  entitled  as  well  upon  principles  of  justice  as  the  stipu- 
lations of  the  then  Executive  to  this  allowance. 

The  committee,  however,  without  expressing  any  opinion  upon  the 
merits  of  the  claim,  would  barely  observe  that  the  appointment  of 
the  petitioner  and  the  fund  for  his  compensation  were  under  the 
entire  control  of  the  Executive,  and  from  a  view  of  all  the  facts  and 
circumstances,  which  must  be  much  better  known  to  the  Executive 
than  to  Congress,  if  justice  has  not  already  been  done  to  the  peti- 
tioner, that  department  has  full  power  to  render  it.  They  therefore 
recommend  the  adoption  of  the  following  resolution: 

Resolved,  That  the  Committee  on  Foreign  Relations  be  discharged  from  the 
further  consideration  of  the  petition  of  Alexander  Scott,  and  that  the  petitioner 
have  leave  to  withdraw  his  petition  and  papers. 


March  27,  1826. 

On  petition  of  Edward  Stevens,  of  St.  Croix,  Mr.  Macon  reported: 
That  the  petition  and  accompanying  account  claim  from  the  United 
States  the  sum  of  19,400  as  a  balance  due  to  said  Stevens  for  his 
salary  and  for  expenses  incurred  by  him  between  the  10th  day  of 
March,  1799,  and  the  25th  day  of  September,  1801,  in  the  character  of 
consul-general  and  charg6  d'affaires  to  the  authorities  of  Santo 
Domingo.  That  in  the  year  1804  said  Stephens  presented  to  the 
proper  officers  of  the  United  States  his  account,  in  which  he  claimed 
the*  sum  of  $27,325,  leaving  said  sum  of  $9,400  now  claimed  unpaid 
until  some  additional  vouchers  could  be  procured  and  furnished  by 
him.  That  said  Stevens  resides  in  the  island  of  St.  Croix  and  has 
been  very  mifch  afflicted  with  the  gout.  In  consequence  of  which  and 
of  the  unsettled  state  of  public  affairs  in  the  island  of  Santo  Domingo, 
where  alone  the  additional  vouchers  required  could  be  procured,  the 
petitioner  never  has  been  enabled  to  procure  any  additional  docu- 
ments. The  petitioner  further  represents  that  such  documents  as  he 
possessed  in  1804  were,  with  his  account,  deposited  in  the  proper  office, 
and  that  afterwards,  in  the  year  1814,  they  were  destroyed  by  fire.  It 
is  likewise  represented  by  said  agent  that  there  is  justly  due  to  said 
Stephens  the  sum  of  15,025  in  addition  to  said  sum  of  $9,400,  which 
will  be  abandoned  if  said  last-mentioned  sum  is  now  paid  without  fur- 
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ther  trouble ;  but  if  he  is  compelled  to  procure  vouchers  for  said  $9,400, 
he  will  then  claim  the  whole  sum  due  him,  amountiug  to  tl5,025. 

Upon  examining  the  documents  which  accompanied  the  petition 
and  such  others  as  the  committee  have  been  able  to' procure  from  said 
Stevens  which  will  authorize  this  application  to  Congress,  and  this 
would  of  itself  be  a  decisive  objection  with  them  against  any  allow- 
ance being  made  by  virtue  of  said  petition,  for,  although  in  this  instance 
no  inconvenience  might  result  from  it,  yet  once  establish  the  prece- 
dent that  an  allowance  would  be  made  in  such  cases  and  the  time  is 
not  distant  when  it  must  either  be  departed  from  or  numerous  frauds 
would  be  the  consequence. 

But,  independent  of  this  objection,  the  committee  can  see  no  wisdom 
which  would  authorize  them  to  say  the  United  States  owed  any  sum 
whatever  to  said  Stevens.  In  1804  the  whole  sum  appears  to  have 
been  paid  to  him  which  the  proper  officers  then  thought  the  vouchers 
produced  would  justify.  It  is  admitted  that  no  additional  vouchers 
have  been  since  produced  and  that  those  in  existence  have  been  acci- 
dentally destroyed,  so  that  no  vouchers  whatever  now  exist.  If  the 
vouchers  produced  in  1804  would  not  authorize  the  payment  of  the 
sum  now  claimed,  your  committee  are  at  a  loss  to  know  how  they  would 
be  justified  in  recommending  a  law  to  be  passed  which  would  direct 
such  payment  without  an)'^  voucher  whatever.  Without  the  neces- 
sary vouchers  to  show  that  the  sum  claimed  is  justly  due  the  commit- 
tee are  of  the  opinion  no  payment  should  be  made,  and  if  the  necessary 
vouchers  are  produced  no  law  whatever  is  necessary  to  be  passed. 

The  committee  beg  leave  further  to  state  that  the  suggestion  that  a 
larger  sum  may  hereafter  be  claimed  until  the  present  demand  is  now 
satisfied  ought,  in  their  opinion,  to  have  no  influence,  because  when- 
ever the  petitioner  shall  show  that  the  United  States  are  indebted  to 
him  in  any  sum  whatever,  as  they  ai*e  able,  so  it  is  hoped  and  believed, 
they  will  be  willing  to  satisfy  such  demand,  without  regard  to  its 
amount. 

Upon  the  whole  the  committee  recommend  that  said  agent  have 
leave  to  withdraw  his  petition  and  the  accompanying  documents. 


[See  pp.  627,629.] 

KIKETEENTH  OOKaBESS,  SECOND  SESSION. 

January  20,  1827. 

On  petition  of  Alexander  Scott,  Mr.  Sanford  reported  as  follows: 
That  from  the  petition  and  documents  referred  to  them  it  appears 
that  some  time  previous  to  March,  1812,  the  said  petitioner  was 
appointed  bj'  the  then  President,  Madison,  a  political  or  diplomatic 
agent  to  Venezuela  in  South  America;  that  he  was  in  the  employment 
of  the  Government  in  that  capacity'  until  the  3l8t  day  of  March,  1813, 
and  that  on  settlement  of  his  accounts  at  the  proper  department  in 
December  of  that  year  he  was  allowed  compensation  at  the  rate  of 
$2,000  per  annum. 

The  petitioner  now  asks  from  Congress  a  further  allowance,  and 
stAtes  in  his  petition  various  facts  and  arguments  tending  to  show 
that  he  sustained  great  pecuniary  injury  by  undertaking  the  said 
mission,  and  that  he  is  entitled,  as  well  upon  principles  of  justice  as 
the  stij)ulatious  of  the  then  Executive,  to  this  allowance. 
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The  Committee,  however,  without  expressing  any  opinion  upon 
the  merits  of  the  claim,  would  barely  observe  that  the  appointment  of 
the  petitioner  and  the  fund  for  his  compensation  were  under  the 
entire  control  of  the  Executive,  and  from  a  view  of  all  the  facts  and 
circumstances,  which  must  be  much  better  known  to  the  Executive 
than  to  Congress,  if  justice  has  not  already  been  done  to  the  petitioner, 
that  department  has  full  power  to  render  it.  They  therefore  recom- 
mend the  adoption  of  the  following  resolution: 

Resolvedy  That  the  Committee  on  Foreign  Relations  be  dischai^ed 
from  the  further  consideration  of  the  petition  of  Alexander  Scott,  and 
that  the  petitioner  have  leave  to  withdraw  his  petition  and  paper. 

The  resolution  recommended  by  this  committee  was  adopted  by  the 
Senate  on  the  17th  day  of  February  last. 

This  committee  now  entirely  concur  in  the  views  and  opinions 
expressed  by  the  committee  at  the  last  session,  and  that  they  accord- 
ingly recommend  that  the  following  resolution  be  adopted: 

Resolved^  That  the  prayer  of  petitioner  be  rejected. 


[See  pp.  027,628.] 

TWBKTT-FIBST  CONORE8S,  FIBST  SESSIOK. 

February  17,  1880. 
[Senate  Report  Na  67.] 

Mr.  Tazewell  made  the  following  report: 
•  The  Committee  on  Foreign  Relations,  to  which  was  referred  a  bill 
that  passed  the  House  of  E^presentatives  on  the  6th  of  January,  1830, 
for  the  relief  of  Alexander  Scott,  have,  according  to  order,  had  the 
said  bill,  together  \i7ith  all  the  documents  which  accompanied  the 
same,  under  their  consideration,  and  beg  leave  to  submit  to  the  Sen- 
ate the  following  report: 

Most  of  the  material  facts  which  exist  in  this  case  are  stated  in  a 
report  made  to  the  House  of  Representatives  by  a  committee  of  that 
body  on  the  10th  day  of  February,  1829,  to  which  report  (hereto 
annexed)  this  committee  beg  leave  to  refer.  But  while  this  commit- 
tee concur  with  that  of  the  House  of  Representatives  in  all  the  infer- 
ences of  fact  which  the  latter  have  deduced  from  the  evidence  and 
documents  submitted  to  them,  this  committee  do  not  concur  in  the 
opinion  that  these  facts  justify  a  recommendation  of  the  passage  of 
this  bill,  which  was  reported  to  and  has  recently  passed  the  House  of 
Representatives  as  aforesaid.  On  the  contrary,  this  committee  are  of 
opinion  that  the  facts  shown  in  this  case  require  that  the  said  bill 
should  be  rejected. 

Alexander  Scott,  for  whose  relief  this  bill  is  intended,  was  appointed 
an  agent  of  the  United  States  at  Caracas  on  the  21st  day  of  March, 
1812.  After  being  detained  some  time  in  Baltimore  by  an  embargo  on 
all  vessels  in  the  ports  of  the  United  States,  he  at  length,  in  the  month 
of  May,  1812,  departed  from  thence  to  perform  the  objects  of  his 
appointment.  He  arrived  at  Caracas,  where  he  remained  until  t  lie 
month  of  March,  1813,  acquitting  himself  while  there  to  the  entire  sat- 
isfaction of  his  Government;  but  in  March,  1813,  he  was  compelled  by 
the  Spanish  authorities  suddenly  to  leave  the  country,  of  which  th oy 
had  then  acquired  the  possession,  and  he  returned  to  the  United 
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States  in  the  month  of  May,  1813.  Upon  his  retam  here  he  applied 
at  the  Treasury  Department  to  have  the  accoant  for  his  compensation 
as  agent  aforesaid  there  settled.  This  settlement  was  effected  by  the 
proper  officers  of  that  Department  on  the  14th  of  December,  1813, 
when  he  was  allowed  for  his  services  aforesaid,  between  the  2l8t  of 
March,  1812,  and  the  31st  of  May,  1813,  the  sum  of  $2,394.52,  being  at 
the  rate  of  $2,000  per  annum,  and  the  f  uither  sum  of  $700  on  account 
of  his  expenses  incurred  in  Baltimore  while  he  was  detained  there  by 
the  embargo  aforesaid,  and  his  account  was  thereupon  closed. 

In  the  year  1825  Mr.  Scott  again  applied  to  the  Treasury  Depart- 
ment, claiming  such  an  additional  compensation  to  that  which  had 
formerly  been  allowed  him  as  would  make  his  compensation  equal  to 
that  allowed  Mr.  Poinsett  for  a  similar  period.  The  foundation  of 
this  new  claim  was  an  allegation  on  the  part  of  Mr.  Scott  that,  prior 
to  his  departure  from  the  United  States,  Mr.  Monroe,  the  then  Secre- 
tary of  State,  had  informed  him  that  his  compensation  should  be  at 
the  same  rate  as  that  of  Mr.  Poinsett,  who  had  been  previously  sent 
to  some  other  parts  of  South  America  on  a  similar  service.  That  Mr. 
Poinsett's  compensation  had  not  been  settled  by  the  Treasury  Depart- 
ment in  December,  1813,  when  Mr.  Scott's  account  was  closed;  but 
that  upon  the  settlement  of  Mr.  Poinsett's  account  afterwards  he  had 
been  allowed  a  sum  equal  to  $3,000  per  annum,  which  allowance  Mr. 
Scott  then  also  claimed.  This  application  of  Mr.  Scott  was  rejected 
by  the  proper  officers  of  the  United  States,  to  whom  it  had  been  sub- 
mitted. 

Failing  to  obtain  from  the  Executive  the  additional  compensation 
which  he  then  claimed,  Mr.  Scott  presented  a  petition  to  the  Senate, 
praying  that  Congress  would  pass  a  special  act  granting  him  the  relief 
he  had  so  asked  and  been  refused.  This  petition  was  referred  by  the 
SenatiC  to  their  Committee  on  Foreign  Relations,  which  committee,  on 
the  25th  of  January,  1826,  made  a  report  to  the  Senate,  asking  to  be 
discharged  from  the  further  consideration  of  this  subject,  and  that 
the  petitioner  should  have  leave  to  withdraw  his  petition  and  papers. 
The  Senate  considered  this  report  on  the  17th  of  February,  1826,  and 
concurred  therein.  At  the  next  session  of  the  Senate  a  similar  peti- 
tion was  presented  to  that  body  by  Mr.  Scott,  which  was  again  referred 
to  a  similar  committee.  This  committee,  on  the  29th  of  January,  1827, 
made  a  report  to  the  Senate,  concluding  with  a  resolution  that  the 
prayer  of  the  petitioner  ought  to  be  rejected.  The  Senate  considered 
this  report  on  the  next  day  and  then  confirmed  the  resolution  so 
reported. 

At  the  next  session  of  Congress  Mr.  Scott  presented  a  similar  peti- 
tion to  the  House  of  Representatives,  where  it  was  referred  to  the 
Committee  on  Foreign  Affairs,  who,  on  the  7th  of  March,  1828,  made 
a  report  to  the  House,  concluding  with  a  resolution  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted.  The  House  of  Representa- 
tives, on  the  same  day,  considered  the  said  rex>ort  and  ordered  it  to 
be  laid  on  the  table.  The  same  application  was  renewed  at  the  next 
session,  when  a  more  favorable  report  was  made,  and  a  bill  for  the 
relief  of  Mr.  Scott  was  reported  on  the  10th  day  of  February,  1829. 
Upon  this  bill  no  further  action  was  had  at  that  session;  the  same 
application  was  therefore  rei)eated  at  the  present  session  of  Congress, 
when  the  bill  now  referi*ed  to  the  committee  has  been  passed  by  the 
House  of  Representatives,  as  has  been  stated. 

No  evidence  tending  to  establish  any  material  fact  in  this  case  has 
been  now  exhibited,  which  evidence  was  not  exhibited  to  the  proper 
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SIOHTSSNTH  CONGBESS— FIB8T  SESSION. 

January  10,  1824. 

[Senate  Report  Na  17.] 

Mr.  Mills,  from  the  Committee  on  Foreign  Relations,  to  whom  was 
referred  the  petition  of  Richard  O'Brien,  submitted  the  following 
report: 

That  the  petitioner  prays  an  allowance  for  losses  sustained,  expenses 
incurred,  and  services  rendered  the  United  States  as  consul-general  at 
Algiers. 

The  committee  find  that  in  May,  1806,  soon  after  the  return  of  Cap- 
tain O'Brien  from  the  coast  of  Barbary,  his  account  as  consul-general 
was  allowed  and  settled  at  the  proper  Department  and  the  balance  in 
his  favor,  amounting  to  $33,159,  was  paid  to  him  from  the  Treasury; 
that  this  sum  comprised  the  whole  amount  then  claimed  of  the  Gcov- 
ernment,  so  far  as  the  committee  can  judge  from  the  copy  of  the 
account  then  exhibited,  excepting  the  sum  of  $000,  which  was  refem?d 
by  the  Auditor  to  the  Secretary  of  State,  as  belonging  exclusively  to 
that  Department,  and  which  was  thereupon  allowed  and  paid  to  the 
said  O'Brien. 

The  committee  further  find  that  in  April,  1808,  the  said  O'Brien 
exhibited  another  claim  principally  on  account  of  the  loss  of  a  vessel 
called  the  Vickelh(t(hjt\  purchased  of  the  Regency  of  Algiers  for  a 
dispatch  vessi*!,  and  which  was  taken  and  condemned  at  Malaga 
while  proceeding  with  dispat-ches  to  the  Unite<l  States.  This  claim 
amounted  to  $17,()'.M>.25,  and  puri>orted  to  l)e  in  full  of  all  claims  in 
favor  of  said  O'lJrien,  and  was  admitted  and  siinctioned  by  the  then 
S«M»n»tary  of  State,  Mr.  Madison,  although  a  part  of  said  claim  was 
unsupi)orttMl  by  any  voucher  or  <»vidence  except  the  oath  of  the  i>eti- 
tion«»r.  The  balance,  amounting  to  $13,899.25,  was  thereupon  paid 
him. 

In  th<»  year  1814  the  siiid  O'Brien  again  presented  himself  to  th« 
DcpartnuMit  with  further  claims,  but  of  what  charact.er  or  to  what 
amount  does  notapi^ar,  for,  Ixjfore  they  were  conclusively  acted  upon, 
tho  jK^titioner,  in  consequence  of  domestic  misfortunes,  returned  home, 
an<l  nothing  further  was  then  done  upon  the  subject. 

It  appears  further  to  your  committee  that  the  original  general  account 
of  Captain  O'lirien  was,  in  August,  1814,  consumed  with  the  Treasury 
building,  togi*ther  with  all  the  vouchers,  subonlinate  accounts,  and 
abslniets  eonnectinl  therewith,  which  had  been  filed  in  that  office.- 
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S.  Doc.  231,  pt  3-  -  -40 


626  RICHARD   o'bRIEN — JOHN   MITCHELL. 

Some  time  after  this,  in  1818,  the  petitioner  exhibited  to  the  Dopart- 
m<*nt  a  variety  (»f  <*laims:  Init  as  th<*  Iihs  of  the  aoe<mnts  and  ]>»persi, 
as  alM>ve  stat«Ml,  ren(l<*r(Ml  it  iinpossilih'to  determin«»  whether  the  itvins 
in  that  aeeount  had  or  had  not  Un^n  a<lmitted  in  the  former  settle- 
ments, tho  whoU*  claim  was  n'jret^Ml  by  the  Department,  nnd  the 
petitioner  witlidrew  his  a<*(*ount. 

Aft«»rwar<ls  tlir  |M*t it ioner  applied  to  (^^nJr^»s8,  and  in  May,  lS:i»0,  an 
art  pass<Mlforhisn'li«»l',  un<ler  wliirh  he  obtain<Ml  thesum  of  $U),174.»»*>, 
$S,7(X)  of  whirh  was  to  indemnify  him  for  so  mu<*h  |mid  the  DeyV 
bi-oker  ami  mini.st«»rs  for  tlie  loss  of  their  shan»s,  n»sjK*elively,  in  the 
vess<*l  I'irh Ihuil4jt,\iikru  and  eondemne<l  as  alN)ve  mentioniMl.  And 
in  this  S4»tt lenient  it  is  stati'd  by  tin*  S»en'tary  of  StAte  that  two  it«*nia 
only  of  the  at'coiint  presenter!  nn  that  <M*<'asion  by  the  iK»titioner  werif 
(h^i^nuMl  inadmissible  under  the  a<*t,  tlie  one  amounting  to  t.s,(NN».  for 
the  etist  and  outfit  of  said  vessf>l,and  the  other  amounting  to  t4,*.t34..V», 
for  his  own  int«»rest  in  the  <»arp). 

In  May,  1"<*JJ,  an  a<'t  was  pass4>d  explanat^>ry  of  the  IsHt-mentioned 
a<^t,  un<l(»r  whirh  he  obiain(*d  the  furtht*r  sum  of  ^8,001), bein^  for  the 
e^>st  and  outfit  of  said  vessi^l.  Any  allowance  for  his  own  inten*st  in 
the  earjro  of  said  ve.sM»i,  wa^  expressly  pnihibit^Ml  by  said  aot«  of 
Conj:re>s,  on  th«»  ;;round  of  thedan;:erof  iHTmittin^  public  ofRcers  to 
eiiKiir^**  ill  e<{ui vocal  eominereial  speeiilations,  in  whieh  the  publie 
a^ent  is  bliMided  with  tlit*  privatt*  a<lveiiturer  in  transaet ions  whieh 
when  sueeivssful  turned  wlmlly  t^i  the  profit  of  tht»  latter,  and  when 
disjistrous  to  the  eliar^e  of  the  (vovernment. 

Th( mmitt«*e  an*  not  unmindful  of  t lie  imiN>rtant  services  rende nil 

to  the  Government  by  Captain  <)*|>rien  in  a  >it nation  of  ;rn*at  puldie 
embarrassment  and  pei-sonal  hazard,  and  were  desinius  that  the  most 
complete  jind  ample  Just  i(M*  should  lM*fione  by  those  in  whos«*  interests 
heevineed  so  much  zeal  and  ability;  but.  eonsiderin^  that  hisai*eiinntH 
und(*rwf*nt  a  full  and  fair  inve>ti;ration  wliile  t hi \S4*  servitvs  were  well 
known  to  the  (government  an«i  fresli  in  his  own  n*eollection;  that  his 
claim  was  tlien  allowed  in  ii>  utmost  extent,  an<l  that  the  settlement 
of  1 8ns  purportiMl  to  In*  a  final  tiue  of  all  his  claims  asmnsnl  general; 
cimsiderjii;;  l!ie  sums  wliirh  have  since  been  allowe^l  him  under  the 
a<.*ts  of  ('un;;ress  alN>ve  mentioneti  and  the  loss  (»f  his  imiH^m as aliove 
stateil,  they  ean  not,  in  justier  t«)  th«*  (iovernment,  reeommend  any 
further  int«'riN»sitinn  of  (voverniiii*nt  in  his  iN'balf.  They  therefore 
submit  the  rollnwjrit:  i*«'*«ulutii>ii: 

iJiAi'/i^-'/.  Th.it  tlie  iK-titinn>r  haw  '.•'.i\«-  tu  w;th>lraw  his  |M.*titiaiL 
(Le;;.  .b»ur.,  p.   \l-t.) 


May  21.  1824. 

<  )n  an  art  for  tin*  rt'lit-i"  of  .Iniiii  MiTilu.H.  Mr.  Mills  n'|Nirt«Ml: 
Tin-  |m]  ;T:.ini*r  ua-  aL:»Mit  for  pri*»«»nfrN  o|  war  at  Halifax  during  Iht* 
laT«'  war.  aM«l  «-!aiiM>  to  In*  nriiuinratiHl  fur  e4»rtain  extnKinliniir>' 
e\]H  lis.  •«  iiM'iirrii!  .iimI  !•»  bf  «\iiii{ii<'«i  fn»tii  tlif  payment  of  a  draft 
wliit'li  hi  *[i*'\\  i!i' iM'iy  i»n  a<*«-i.iiiiT  nf  Mm-  <  tt>V4*rMtii«*nt  and  which  wan 
Imni  h\  :|i.  •■;i:lin«' ••!  T  In*  jh?  s..|i  in  u  husi-  ta\  nr  it  \%a**  drawn,  throU|rh 
tin-  n-jiiisNiH  ss  ..f  ♦.t||fi  aL'«iMs.ii  rh«'  <  i<t\  «Tniiienf .  Mr.  Mitehell  ren- 
iltiiil  'lit-  « tM\  •■!  hMjfiit  i:!».iT  Hfr\  :•■••  •Inriii:^  th«*  Kevi»lutioiiary  war 
ate)  1-  tiiT  .*  .«•'!  •«•  T'lM-f. 

(I.e;:.  .Inur.,  pp.  7*-^,  7^',  7^1. » 
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[See  pp.  628, 629.] 
NINETEENTH  CONO&ESS,  FIB8T  SESSION. 

Januazy  26,  1826. 

On  petition  of  Alexander  Scott,  Mr.  Mills  reported: 

That  trom  the  petition  and  documents  referred  to  them  it  appears: 
That  some  time  previous  to  March,  1812,  the  said  petitioner  was 
appointeil  by  the  then  President  Madison  a  political  or  diplomatic 
a^ent  to  Venezuela,  in  South  America. 

That  he  wjis  in  the  employment  of  the  Government  in  that  capacity 
until  May  31 ,  1813,  and  that  on  settlement  of  his  accounts  at  the  proper 
Department  in  December  of  that  year  he  was  allowed  compensation 
at  the  rate  of  12,000  per  annum. 

The  petitioner  now  asks  from  Congress  a  further  allowance  and 
states  in  his  petition  various  facts  and  arguments  tending  to  show 
that  he  sustained  great  pecuniary  injury  by  undertaking  said  mission, 
and  that  he  is  entitled  as  well  upon  principles  of  justice  as  the  stipu- 
lations of  the  then  Executive  to  this  allowance. 

The  committee,  however,  without  expressing  any  opinion  upon  the 
merits  of  the  claim,  would  barely  observe  that  the  appointment  of 
the  petitioner  and  the  fund  for  his  compensation  were  under  the 
entire  control  of  the  Executive,  and  from  a  view  of  all  the  facts  and 
cireumst-ances,  which  must  be  much  better  known  to  the  Executive 
than  to  Congress,  if  justice  has  not  already  been  done  to  the  peti- 
tioner, that  department  has  full  power  to  render  it.  They  therefore 
recommend  the  adoption  of  the  following  resolution: 

Resolved,  That  the  Committee  on  Foreign  Relations  be  discharged  from  the 
farther  consideration  of  the  petition  of  Alexander  Scott,  and  that  the  petitioner 
have  leave  to  withdraw  his  petition  and  papers. 


March  27,  1826. 

On  petition  of  Edwanl  Stevens,  of  St.  Croix,  Mr.  Macon  reported: 
That  the  petiticm  and  accompanying  account  claim  from  the  United 
States  the  sum  of  $li,4(X)  as  a  balance  due  to  said  Stevens  for  his 
Hilary  and  for  expenses  incurred  by  him  l)etween  the  10th  day  of 
Slarch,  1799,  and  the  25th  day  of  September,  1801,  in  the  character  of 
consul-general  and  charge  d'affaires  to  the  authorities  of  Santo 
Domingo.  That  in  the  year  1804  said  Stephens  presented  to  the 
pn)i>er  oflicers  of  the  United  States  his  account,  in  which  he  claimed 
the  sum  of  $27,325,  leaving  said  sum  of  $9,400  now  claimed  unpaid 
until  sonu*  iidditional  vouchers  could  be  pn)cured  and  furnished  by 
liim.  That  said  St<»vens  n\sides  in  the  island  of  St.  Croix  and  has 
Imm'U  very  much  aftlicte<l  with  the  gout.  In  conseciuence  of  which  and 
of  the  unsi*tlied  slate  of  public  affairs  in  the  island  of  Santo  Domingo, 
where  alone  the  a<l(litional  vouchers  required  could  be  procured,  the 
pi^litioner  never  luus  been  enabled  to  procure  any  additional  docu- 
ments. The  petitioner  further  represents  that  such  documents  as  he 
poss4'ssed  in  1804  were,  with  his  account,  deposited  in  the  proper  oflice, 
and  that  afterwards,  in  the  year  1814,  they  wei*e  destroyed  by  fire.  It 
is  ljke\vis4»  n»presented  by  said  agent  that  there  is  justly  due  to  said 
Stephens  thr  sum  of  ^'tftrJ^  in  addltitm  to  said  sum  of  $9,400,  which 
will  l>e  abandoned  if  said  last-mentioned  sum  is  now  paid  without  (ur- 
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tlior  tnmhlo;  Iml  if  ]w  i.s  (*oni]M*ll(Hl  to  pro<*uro  vouchors  for  said  $0,4<V>^ 
111*  will  th(*ii  (*laiiii  th<'  whole  miiii  due  liini,  aiiiouiitiii^  to  $15ji2.%. 

ri)oii  exainiiiiii;;  tlie  dnriiineiits  wlii<*h  ao<*om|>aiiie<l  the  fietition 
and  siieli  others  as  the  (*oniinittee  have  Inm*ii  able  to  pnx*iirp  fn>iii  shhI 
Sl4*vens  wlii<*h  will  autlioriz<'  tliis  applieatioii  to  C'oii;;resM,  and  this 
would  of  its4*lf  In>  a  dreisive  objection  wit li  them  apiinst  any  allow- 
anee  Indn^  nuule  liy  virtue  of  said  iH*tition.  for,  although  in  thisinstanee 
no  ineonvenien<M>  iiii;;ht  result  from  it,  yt*t  onee  (*stahliHh  the*  pn^v- 
dent  that  an  allowanee  would  Ix'  madt*  in  sueh  e^ist^s  and  the  time  is 
not  distant  whoii  it  must  either  In*  d<*part4Kl  fnun  or  numoruus  frauds 
would  In'  the  eonse(|uenee. 

Hut,  indeiN^nth^nt  of  tliisohjertion,  th(M*ommittoeean  see  no  wisMlom 
whi(*h  wouUI  autliori/e  tliem  to  sav  the  Unitt^^l  States  owe<i  anv  sum 
whatever  to  said  Stev«»ns.  In  l^'t  tln»  whoh*  sum  ap|K*ars  t4>  have 
Imm'Ii  paid  to  liim  whieh  the  pro[M'r  otVieers  then  thought  the  vouehere 
prtMlueed  would  justify.  It  is  admitt«Ml  that  no  additional  vou(*hera 
iiav4'  Inm'u  sintM*  prtMlueed  and  that  those  in  existence  havi*  lN»en  a«*<'i- 
deiitallv  dest roved,  so  tliat  no  vou«*hers  wliatever  now  exist.  If  th<» 
vouchers  pnMluc<Hi  in  lx(U  would  not  autliori/ji*  the  imynient  of  th«* 
sum  now(*laim(Ml,  vour  commit t<M*  are  at  a  lt»ss  to  kni»whowlhev  wnuhl 
In*  justified  in  HMMUiimcndin;;  a  hiw  to  In*  pa.sstMl  wliieh  would  din*4*t 
such  pavm<*nt  without  an\'  voucher  whatever.  Witliout  tin*  nec<-s- 
sarv  vouchers  to  show  that  the  sum  claimed  is  justlv  tlue  the  commit- 
te4*arcof  thcopiui«in  no  payment  should  he  made,  at nd  if  tin*  ne«-e.vH;iry 
voucliers  are  produ<*ed  no  law  what4'Vi»r  is  necosairy  to  1h*  |msmm1. 

Th«'  commiitee  In*^  l«*ave  further  to  slat4*  that  th«*  su^;;eHtion  that  a 
larpM*  sum  may  hereafter  In*  claimed  until  the  pn*.s4*nt  demand  is  n(»w 
siitistied  «Mi;;lit,  in  their  opinion,  t<»  have  no  influence,  lN*eaum*  when- 
ever the  iM*tilioner  shall  show  that  tin*  I'nited  States  an*  indehtiHl  lo 
him  in  any  sum  what<*ver,  as  they  are  al»le,  so  it  is  llo|H^4l  and  lNdievi*<l, 
thi*y  will  he  willing;  to  siitisfy  such  demand,  without  n*pird  \o  its 
amount. 

l'p«»n  the  whole  the  committee  rtMM»mmi*nil  that  sai«l  ap^nt  have 
leave  to  withtlraw  his  petition  and  the  aeiMimitfinnng  documenta. 
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January  20.  1827. 

Ofi  pi-iitiiiii  III  Al'-xaiidi-r  >eiin.  Mr  Saiif«»nl  rfporti»d  as  foHown: 
That  fiMiii  till-  iM-tiiiiiii  aiiil  «l>ii-nint'iit>  rtfi-rii-d  in  them  it  apiN*ani 
that  Niiine  liiiM*  |»ri\iitUN  in  M.in-h.  ]^\J,  tlh-  sjiiil  |M'titioner  wa» 
ap)MMiit«-«i  )i\  till  !)iiM  Pr«HiiiiiiT.  \!aii!>«iti.  a  |Nilitical  «ir  fliplomalir 
au''iit  III  \'iin/ii'  !a  Ml  ^mrh  AiiifrnM.  iImt  lp*ua*«  in  tin*  «*mphiymenl 
nf  till-  tiii\«Tinii.  II'   111  thaf  i-apa<'iT\    iiii?ii  thi-  ;»1*»I  <lav  of  Mari'h,  |sl-l, 

aipl  tii.i*  'Ml  '^^  * '  •■•iM'iiT  I.I    h\^  a« in*^   a*    tin*   proper  dfpiirt men!  in 

1)ii-iii,Imi    .it    *iiat    \*-ai    hi-  >«.i*«  a!lM\\«>l  iiim|M*ii<»aiii>n  at   the  rate  of 

Thi-  )ii't :' :..ri.i  iiow  a-^U**  fpiTii  <  mm -j !■••*»••  a  furthi-r  allowamv,  aiMl 
HTaii-H  111  )i>  |i  1  r:ii!i  \a'.<iii'<  l'.i"''«  afnl  ari:iiiii<-ni<«  tendini;  t^i  shi»v 
tli.if  tie  '<ii-«-a  !!•  •!  jn-a*  p<<-:iii.a' >  ii<iir\  li\  niideri.ikint;  the  Mliil 
iir-^oii'ii.  aiiil  thai  In*  i>  elitti|e«l.  a*«  \\*'\\  U{Min  pi-|lielpl«*s  (»f  jU«tioe  A* 
the  '•inial.it.iui^  of  tin*  then  K\e«  utive,  to  ihi*«  alh»wane«v 
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The  CJommittee,  however,  without  expressing  any  opinion  upon 
the  merits  of  the  elnim,  would  barely  observe  that  the  appointment  of 
the  petitioner  and  the  fund  for  his  compensation  were  under  the 
entire  control  of  the  Executive,  and  from  a  view  of  all  the  facts  and 
circumstances,  which  must  be  much  better  known  to  the  Executive 
than  to  Cong^ss,  if  justice  has  not  already  been  done  to  the  petitioner, 
that  department  has  full  power  to  render  it.  They  therefore  recom- 
mend the  adoption  of  the  following  resolution: 

Resolvedy  That  the  Committee  on  Foreign  Relations  be  discharged 
from  the  further  consideration  of  the  petition  of  Alexander  Scott,  and 
that  the  petitioner  have  leave  to  withdraw  his  petition  and  paper. 

The  resolution  recommended  by  this  committee  was  adopted  by  the 
Senate  on  the  17th  day  of  February  last. 

This  committee  now  entirely  concur  in  the  views  and  opinions 
expressed  by  the  committee  at  the  hist  session,  and  that  they  accord- 
ingly recommend  that  the  following  resolution  be  adopted: 

Mesolvedj  That  the  prayer  of  petitioner  be  rejected. 


[See  pp.  027,628.] 
TWBNTY-FIBST  CONGBBSS,  FIB8T  SESSIOIT. 

February  17,  18d0. 

[Senate  Report  Na  57.] 

Mr.  Tazewell  mmle  the  following  report: 

The  Committee  on  Foreign  Relations,  to  which  was  referred  a  bill 
that  passed  the  House  of  Representatives  on  the  6th  of  January,  1830, 
for  the  relief  of  Alexander  Scott,  have,  according  to  order,  had  the 
said  bill,  together  ^¥ith  all  the  documents  which  accompanied  the 
same,  under  their  consideration,  and  beg  leave  to  submit  to  the  Sen- 
ate the  following  report: 

Most  of  the  material  facts  which  exist  in  this  case  are  stated  in  a 
report  made  to  the  House  of  Representatives  by  a  committee  of  that 
body  on  the  10th  day  of  February,  1829,  to  which  report  (hereto 
annexed)  this  committee  beg  leave  to  refer.  But  while  this  commit- 
tee concur  with  that  of  the  House  of  Representatives  in  all  the  infer- 
ences of  fact  which  the  latter  have  deduced  from  the  evidence  and 
documents  submitted  to  them,  this  committee  do  not  concur  in  the 
opinion  that  these  fjicts  justify  a  recommendation  of  the  passage  of 
this  bill,  which  was  reported  to  and  has  recently  passed  the  House  of 
Representatives  as  aforesaid.  On  the  contrary,  this  committee  are  of 
opinion  that  the  facts  shown  in  this  case  require  that  the  said  bill 
should  be  rejected. 

Alexander  Scott,  for  whose  relief  this  bill  is  intended,  was  appointed 
an  agent  of  the  United  States  at  Caracas  on  the  21st  day  of  March, 
1S12.  After  being  detained  some  time  in  Baltimore  by  an  embargo  on 
all  vessels  in  the  ports  of  the  United  States,  he  at  length,  in  the  month 
of  May,  1H12,  departs  from  thence  to  perform  the  objects  of  bis 
appointment.  He  arrived  at  Caracas,  where  he  remained  until  the 
month  of  March,  1813,  ac<iuitting  himself  while  there  to  the  entire  sat- 
isfaction of  his  Government;  but  in  March,  1813,  he  was  compelled  by 
the  Spanish  authorities  suddenly  to  leave  the  country,  of  which  they 
had  then  acquired  the  possession,  and  he  returned  to  the  United 
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States  in  tho  month  of  May,  1S13.  Tpon  his  n?turn  here  he  applied 
at  th«»  Tivasiiry  I)«*partinont  to  have  the  account  for  hiscuniiMMisation 
as  ajront  aforesjiid  thrn*  s4»ttl«Ml.  This  settlfMuont  was  oflfort*'*!  bjthf 
l)ropor  oflicers  oT  tliat  I>4*partni(>nt  on  the  14th  of  I)e(t'nilK?r,  1813, 
when  ho  was  allowod  for  his  srrvici'S  afoivsaiil,  lM*twt*en  the  -1st  of 
Man»h,  1812,  an«l  the  .Mst  of  May,  ISl.J,  the  sum  of  82,304.52,  U-in;:  at 

the  rate  of  t2,(KNi  pt^  aniiiini,  ainl  the  further  sum  of  t7u)  on  a< unt 

of  his  exp(»nses  iiiiMiinMl  in  I»altimon*  wliile  lie  was  detainoil  there  liy 
the  (*ml»ar^o  afon'^aid,  and  liis  a<'eount  was  thenMifMrn  elosiMl. 

Intliryear  1S2"»  Mr.  Seott  atrain  applied  to  the  Treasury  l>«»|iart- 
mtMit,  elaimin^  su(*li  an  addiiionai  eoiii]»«Misation  to  that  whieh  hail 
formerly  lM*en  allowrd  him  as  won  hi  make  liis  eom]N'nsation  4M|iia1  to 
that  allowed  Mr.  roins«*tt  for  a  similar  ]N*ri(M].  The  foundation  of 
tliis  new  ehiim  was  an  allc;:ation  nn  tht*  part  of  Mr.  Seott  that,  prior 
to  his  departure  from  tin*  rnit4Ml  Stat4's.  .Mr.  Monnie,  the  then  StM-re- 
tary  of  State,  had  informed  him  that  his  eomiNMis^ition  shouhl  Im?  at 
the  .same  rate  as  that  of  Mr.  PoinsiMt,  wh<»  had  lKM.>n  previously  s#*ut 
to  some  other  parts  of  South  Ameriea  on  a  si mihir  service.  That  Mr. 
Poinsett*scompensJiti<»n  liad  not  lN*en  s4*tt!(Ml  by  the  Treasury  I )e|iart- 
nient  in  DeeemlM-r,  1S1:J,  \v|i«»n  Mr.  S<*ott's  aeeount  was  eKwe«l:  liut 
that  upon  th<*  s«*tt!i>iiH*iit  of  Mr.  Poinsett's  ae<'ount  aft4*rwanU  he  hail 
Ihm'U  allow <m1  a  sum  espial  to  t^JKNi  p4*r  annum,  whieh  alluwan<i-  Mr. 
Sei»tt  then  also  claimed.  This  application  of  Mr.  Seott  was  rej*'<'te<l 
by  the  pro(M*r  oHieers  of  tlie  United  States,  to  wliom  it  hatl  been  sul>- 
mitttNl. 

Failing  to  obtain  from  the  Kxeeutive  the  additional  ooropeni«ation 
whieh  lie  tlien  claimed,  .Mr.  Scott  presented  a  iN^tition  to  the  Senate, 
pray  in;;  that  (*on;;re>s  would  pa.ss  a  spe4*ialact  ^rntnting  him  the  ndief 
hi*  luul  so  ask4*4l  ami  Imm'ti  r«*fus4'4l.  This  ]M'tition  was  refern*<l  by  the 
S4>nat4*  t4)  their  (*omMiitt4'(*  4)n  F4»r4M;;n  I<«'lati4ins,  which  committee,  on 
the  2.'ith  4>f  January.  \^'J*\,  ma4l4>  a  rep4»rt  t4>  tin*  S«'nate,  anking  to  lie 
<lischarp'4i  from  tli«*  furtlnM*  4*onsi4lerati«>n  of  this  subject,  and  that 
till*  p4*titioner  .sh«mld  havi*  leavi*  to  withdraw  his  |>etition  and  pa|M*ni. 
The  Senate  i-onsldereil  this  n*p<»rt  4»n  the  17th  of  February,  1826,  and 
iMiiicurrt'd  tlh'ri'in.  .\t  tin*  iii'xt  s«*s>ii»n  4>f  thi*  Senate  a  similar  |NMi* 
tion  \«as  pn*s4*nt«*d  to  that  InnIv  liy  .\lr.  Si'ott.  which  was  apiin  referred 
to  a  similar  c<Miiiiiitt«'e.  Tliis<'ommit!«*(*.iin  the  2'.(th  of  January.  1^27, 
made  a  repurt  t«i  the  Senat«*.  coiieliitljni:  u ith  a  re.H<iIuti(m  that  the 
pravi-r  i»l"  thr  petilii»n«'r  onirlit  to  Im»  n-ji^ciiHl.  The  S*  n  at  e  cons  if  I  e  red 
this  rep'irt  on  tli«»  next  day  and  then  4*i»ntirnu*<l  the  resoluti^ui  ao 
re|M»rt4*d. 

At  the  iii'\r  HfHNinii  of  <*4»nL:res<  Mr.  Si-ott  pr»»>ented  a  similar  peti- 
tion to  Tin-  l|iiii«*i-  of  I{«pr»^-!i:aM\«*».  uiM-i-f  it  was  n^fiTnil  to  the 
Coin  III  it  I  If  nil  l*i»riiL'ii  .VlTair^.  wlm.  nn  tin*  7th  of  Mandi,  lsj>,  niwle 
a  n-pntt  In  Till-  lli'ii<«i'.  eniiciiidiiiL;  wl-li  a  r**M>lutif»n  that  the  pniyer 
of  llie  jieti'l'  II*-!  «■  iLiIiT  ipiT  In  !h-  L'lMiit- d.  Till'  IFoiisi*  i»f  Kepn-S4*nta- 
ti\i-^.  itii  til.  -.niif  'i.-iv.  rnii'»:»itn  •!  iIm-  viid  n*pt»rl  ami  onli«reil  it  to 
In*  la:d  nil  ilt<-  lain*-  The  ^.tiiM*  a{ipl.iM*  inii  \\;i>  n*new«Hl  at  the  nest 
S4-»»^inii.  wImii  a  ni'-?«»  f;i\nT.!M«'  !i  p'l'*  w;!**  madi*.  and  a  bill  f4>r  the 
rel:i-i"  nf  Mr.  ^••utt  \\,i^  ii-p-n  »»••!  nii  iln-  li'th  dav  of  l*'el»ruar%\  lN2y. 
I'lHitiiliiN  bill  Tin  I'liitluT  .I'-T'.iii  w.i*.  had  at  that  >e?«*»ion;  the  same 
a|';t;i«'a'  inn  wa**  t  li*  i<riitf  ?•  ;••  .i'««l  a*  Mh*  pn'seiii  s«*N.Hion  4»f  i'onigrvsa, 
\%i.iii  ilielnii  iin\v  ii*!'i'!«>:  i<i  ill*- •-••iiii:.:Tiee  lia<  Inmmi  ]iji.HS4Hl  by  the 

Nn  t\  idiiiee  teitihnLT  ^**  •*>taM'i*>}i  aii>  inaiei  ial  fa4*t  in  this  case  haii 
ben  no\%  exhiliitcd,  >Ahieh  evi«t«nce  ua^  nul  exhibited  to  the  proper 
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executive  officers  of  the  Government  in  1825,  and  to  the  Senate  in  182G 
and  1827,  and  to  the  House  of  Representatives  in  1828,  when  this  sub- 
ject was  under  their  consideration.  This  committee  therefore  deem 
this  a  fit  occasion  to  express  their  opinion  that  it  should  be  a  very 
strong  case  indeed  which  ought  to  induce  the  Senate,  upon  the  same 
facts,  to  pronounce  a  decision  different  from  the  deliberate  decisions 
previously  given  by  the  proper  executive  ofTicers  of  tlie  Government, 
b}'  the  Senate  it«elf,  and  by  the  House  of  Representatives,  in  relation 
to  any  private  claims.  A  departui'e  from  this  general  rule  must  nec- 
essarily produce  much  confusion  in  the  action  of  the  Government 
u[>on  all  subjects  and  invite  the  perpetual  repetition  of  the  same 
applications  (however  improper  these  may  be)  until  they  are  granted. 
Nor,  in  the  opinion  of  this  committee,  is  there  anything  in  the  present 
case  that  entitles  it  to  be  considered  as  a  proper  exception  out  of  such 
a  general  rule. 

The  claim  of  Mr.  Scott  was  one  the  nature  of  which  was  perfectly 
understood  by  the  executive  officers  of  the  Government  when  it  was 
preferred  to  and  settled  by  them  in  1813.  All  the  circumstances 
attftnding  it  were  then  of  very  recent  occurrence  and  must  have  been 
fresh  in  the  recollection  of  Mr.  Monroe,  the  then  Secretary  of  State, 
by  whom  the  alleged  promise  is  said  to  have  been  made,  and  who  had 
full  discretion  and  power  to  have  increased  the  allowance  made  to 
Mr.  Scott  if  he  had  judged  it  proper  so  to  do.  But  yet  no  such  allow- 
ance was  then  made.  The  compensation  allowed  to  Mr.  Poinsett  wiis 
fixed  and  settled  so  far  back  as  1817,  when,  if  there  had  been  any 
similitude  between  his  and  the  present  case  (which  in  the  opinion  of 
this  committee  there  is  not),  Mr.  Scott  might  then  have  preferred  his 
application  for  an  increased  allowance  on  the  ground  upon  which  ho 
now  rests  it.  But  he  forebore  to  do  so  until  the  year  1825,  when  the 
President,  from  whom  he  had  received  his  appointment,  and  the  Sec- 
retary of  State,  with  whom  the  alleged  contract  is  said  to  have  l>een 
made,  had  both  retired  from  office.  Being  answered  by  Mr.  Clay,  the 
then  Secretary  of  State,  that  **he  did  not  think  it  proper  to  disturb  an 
a<*count  so  long  settled,"  he  prefers  his  application  first  to  the  Senate, 
where,  meeting  with  an  unfavorable  reception,  it  is  then  presented  to 
th(»  House  of  Representatives,  and  again  and  again  repeated  to  that 
binly,  until  the  present  Dill  has  passed.  Unless,  then,  it  shall  be  tho 
opinion  of  the  Senate  that  it  is  proper  to  disturb  such  accounts  as 
this,  after  the}'  have  been  so  long  settled,  this  committee  are  of  opin- 
ion that  the  bill  in  question  should  be  rejected. 


April  27,  1830. 

Report  on  memorial  of  Anne  M.  Pinkney,  widow  of  the  late 
William  Pinkney: 

Tliat  the  memorialist  represents  that  her  laU^  husband  was  sent  on 
a  8i)ecial  mission  to  London,  in  the  month  of  May,  1800,  to  be  asso- 
ciated with  Mr.  Monroe,  the  resident  minister  there,  and  carried  with 
him  a  commissiim  to  succeed  that  gentleman  as  the  resident  minister 
at  that  court,  in  case  he  chose  to  retire.  That  Mr.  Monroe'did  retire 
in  alx)Ut  eighteen  months  after  the  arrival  of  Mr.  Pinkney  in  L(m<lon, 
and  was  then  succeeded  by  the  latter  in  the  phiceof  resident  minister 
so  becoming  vacant.  That  for  the  special  mission  Mr.  Pinkney  was 
allowed  the  usual  outfit,  but  for  the  appointment  of  resident  minis- 
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ter,  as  Incident  to  which  he  claimed  another  outfit  of  $9,000  (the  OBaal 
snm  allowed  to  all  such  ministers),  the  President  of  the  United  States 
allowed  him  one-half  that  sum  only,  permitting  the  claim  to  the 
other  half  to  be  retained  for  consideration.  The  memorialist  there- 
fore prays  that  Congress  will  allow  her,  as  administratrix  aforesaid, 
the  sum  of  $4,500,  being  a  moiety  of  the  customary  outfit  as  afore- 
said, together  with  interest  thereon  to  be  computed  from  the  time  the 
said  decedent  was  entitled  to  receive  the  same. 

The  committee  have  not  considered  it  necessary  to  examine  into  the 
facts  which  may  constitute  this  case,  or  to  decide  upon  any  of  the 
questions  that  may  arise  thereupon,  inasmuch  as  it  is  represented  in 
the  said  memorial  itself  that  the  claim  now  preferred  by  the  memori- 
alist to  this  body  hath  already  been  preferred  to  the  President  of  the 
United  States,  by  whom  it  was  properly  cognizable,  and  has  not  as 
yet  been  decided  upon  by  him,  but  is  merely  retained  for  further  con- 
sideration. The  committee  therefore  recommend  to  the  Senate  the 
adoption  of  the  following  resolution: 

Resolved^  That  the  Committee  on  Foreign  Relations  be  discharged 

from  the  further  consideration  of  the  memorial  of  Mrs.  Anne  M. 

Pinkney,  widow  and  administratrix  of  William  Pinkney,  deceased, 

and  that  the  same  be  referred  to  the  President  of  the  United  States. 

(Leg.  Jour.,  p.  271.) 


[See  p.  606.] 
TWENTT-F0X7BTH  C0NOBE38,  FIB8T  BBSSIOV. 

June  18, 1836. 

On  petition  of  Charles  Ridgely,  Mr.  Clay  reported  as  follows: 

It  appears  that  during  the  years  1820  and  1821,  while  Captain 
Ridgeley  was  in  command  of  the  American  squadron  on  the  Pacific 
Ocean,  and  when  war  was  raging  in  Peru  and  Chile,  the  Spanish  vice- 
roy having  been  deposed  sought  a  temporary  refuge  with  his  suite  and 
attendants  on  boai*d  the  U.  S.  frigate  ConsteUationj  under  the  command 
of  Captain  Ridgely. 

That  he  incurred  considerable  expense  in  entertaining  these  guests; 
that,  on  other  occasions,  he  received  distinguished  Spaniards  on  board 
his  squadron,  owing  to  the  prevailing  unsettled  state  of  things,  and 
whilst  he  was  affording  them  a  protection,  dictated  by  humanity,  and 
warranted  by  the  amicable  relations  existing  between  the  United  States 
and  Spain,  incurred  extraordinary  expenses  in  entertaining  them;  and 
that  Captain  Ridgely  performed  other  services,  during  his  cruise,  not 
falling  within  the  strict  line  of  duty. 

While  the  committee  believe  that  there  may  be  occasions  when, 
without  a  neglect  of  the  duties  of  humanity  (and  some  such  occurred 
as  above  stated),  the  commanders  of  our  squadron  on  distant  service 
can  not  avoid  incurring  unnecessary  expense,  for  which  they  ought  to 
be  remunerated,  the  committee  think  that  these  occasions  ought  to  be 
always  strictly  examined,  and  that  they  should  not  be  unnecessarily 
multiplied  nor,  at  any  time,  made  for  useless  parade,  nor  for  laying 
the  foundation  of  a  subsequent  claim  for  extra  allowance.  The  com- 
mittee does  not  intend  to  say  that  this  was  done  by  Captain  Ridgely; 
on  the  contrary  it  has  no  reason  to  believe  that  he  has  done  anything 
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which  was  not  suitable  to  the  case,  the  character  of  his  country,  and 
of  his  vocation. 

The  committee  are  of  the  opinion  that  Captain  Ridgely  ought  to 
be  remunerated  for  all  expenses  which  he  incurred  in  the  instances 
referred  to  not  arising  out  of  the  regular  line  of  his  official  duty;  but 
the  committee  possesses  no  adequate  data  upon  which  it  could  recom- 
mend to  the  Senate  to  make  him  the  specific  allowance  to  which  he  is 
entitled.  This  is  the  less  necessary,  as,  in  the  opinion  of  the  com- 
mittee, it  is  competent  to  the  Secretary  of  State  or  the  Navy,  out  of 
the  appropriations  annually  made  for  contingencies,  to  make  him  a 
just  and  proper  allowance.  The  committee  therefore  propose  the  fol- 
lowing resolution : 

Resolved^  That  Captain  Ridgely  is  entitled  to  a  just  remuneration 
for  the  extraordinary  expenses  incurred  by  him  on  the  occasions  herein 
alluded  to,  after  they  are  ascertained  by  the  proper  accounting  officers, 
and  that  as  such  remuneration  may  be  made  out  of  appropriations 
annually  made,  the  Committee  on  Foreign  Affairs  be  discharged  from 
further  considering  the  said  petition. 


TWENTY-FIFTH  CONOBE8S,  SECOND  SESSION. 

January  22,  ISdS. 

[Senate  Report  No.  123.] 

Mr.  Buchanan  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
memorial  and  accompanying  documents  of  Gen.  Thomas  Sumter,  of 
South  C'arolina,  report: 

That  although  the  documents  are  very  voluminous,  from  the  vi(»w 
which  they  have  takou  of  the  subject,  there  is  is  but  one  important 
jM)int  for  consideration,  which  they  will  endeavor  to  present  in  a  dis- 
tinct form  to  the  Senate. 

General  Sumter  was  the  minister  plenipotentiary  of  the  United 
States  to  Brazil  from  ths  9th  of  July,  18()0,  until  the  24th  of  July,  IHIII. 
UiHm  a  sottlcnient  of  his  accounts  on  the  20th  of  June,  1821,  after  his 
return  homo,  a  balance  wjus  found  against  him  of  $5,620.69. 

Two  chuin.s  made  by  him  were  rejected  upon  this  settlement — the 
one  for  the  sum  of  $1,35(>,  the  amount  of  the  salary  of  Mr.  Lewis  Pint- 
anl  for  the  yi^ar  IHIO,  under  the  lict  of  May  10,  1800,  and  the  other  for 
the  sum  of  i^l7,6:U.2s  for  the  salary  of  a  secretary  of  legation  under 
the  act  of  May  1,  IHlo,  at  the  rate  of  $2,000  per  annum,  from  the  1st 
of  January,  isil,  until  tlie  24th  of  ()etolK*r,  1819.  It  is  manifest  that 
if  these  two  sums  had  been  allowed,  the  United  States  would  have  been 
larg«'ly  indebte<i  to  General  Sumter. 

Vour  coinniittiM*  are  clearly  of  opinion  that  the  first  sum  of  $1,350 
was  (M)ri«M-tly  <li.sallowed,  and  this  claim  is  now  abandoned  by  the 
m(*niorialist. 

From  the  1st  of  January,  1811,  until  the  close  of  General  Sumter's 
mission  there  was  no  .s^^cretarj'  of  legation  to  Brazil.  After  the  passage 
of  tin-  a<t  of  1810  a  eommissicm  was  sent  to  Ix3wis  Pintard,  but  he 
refus4  <l  to  a<'eept  it.  Genenil  Sumter  mmle  several  efforts  to  have 
the  vaeaney  lilliHl,  but  the  President  of  the  United  States  never  com- 
plied with  his  request.     It  is  manifest,  then,  that  he  had  no  legal  right 
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to  be  allowed  this  sum  of  $17,631.28  as  the  salary  of  a  secretary  of 
legation,  and  such  was  the  decision  of  Pi*esident  Monroe  on  the  13th 
of  June,  1821,  in  his  letter  of  that  date  to  the  Secretary  of  State.  After 
this  decision  the  question  immediately  arose,  which  was  suggested  in 
this  letter  of  the  President.  The  memorialist  contended,  and  still 
contends,  that  the  Grovernment  at  first  by  allowing  him  a  secretary 
and  afterwards  by  sending  that  secretary  a  commission  as  secretar\'  of 
legation  under  the  act  of  1810  had  recognized  the  necessity  of  such  an 
officer,  and  that,  in  point  of  fact,  from  the  various  and  pressing  busi- 
ness of  the  legation  he  was  obliged  to  incur  expenses  in  having  his 
duties  performed  equal  in  amount  to  his  salary.  Mr.  Monroe  certainly 
regarded  this  claim  with  favor,  at  least  to  the  extent  of  $1,350  per 
annum,  as  is  evident  from  his  letter  to  the  Secretary  of  State,  dated 
on  the  29th  June,  1821,  a  copy  of  which  follows: 

Oak  Hill,  June  f9, 18fl. 

Dbab  Sib:  Ab  I  propose  to  set  out  for  the  city  to-morrow,  I  shall  notice  in  this 
that  i)cui;  of  yours  of  yest&rdAj  only  which  relates  to  Mr.  Sumter.  In  my  former 
letter  I  objected  to  the  x>ayment  to  him  of  the  salary  of  a  secretary,  not  thinking 
it  justifiable;  but  admitted,  as  well  as  I  recollect,  that  he  might  have  a  just  claCim 
for  advances  which  he  might  have  made  to  those  who  rendered  him  the  services  of 
that  kind.  Since  it  \b  believed  that  he  will  have  a  well-founded  claim  for  the  bum. 
which  would  have  been  paid  to  a  secretary,  I  can  see  no  objection  to  an  allowance 
for  the  present  of  the  sum  which  you  mention;  that  is,  for  $6,263.50.  It  will  give 
me  great  pleasure  to  afford  him  every  accommodation  which  the  law  and  precedent 
will  ju6tinr. 

With  sincere  regard,  yours,  *  Jambs  Monbob. 

General  Sumter  received  from  the  Department  of  State  the  follow- 
ing notification  of  Mr.  Monroe's  decision: 

Department  of  State, 

Washington^  June  30^  18S1, 

Sm:  I  have  great  pleasure  in  stating  to  you,  by  directinn  of  the  Secretary  of 
State,  that  the  Presiaent  consents  to  the  advance  requested  by  you  of  $6,263.50. 
The  claim  on  which  it  is  grounded  remains,  at  the  same  time,  suspended  for  future 
decision. 

With  great  respect,  I  am,  sir,  your  very  humble  and  obedient  servant, 

John  Bailey. 
Thomas  Sumter,  Esq. 

On  the  3d  July,  1821,  Qeneral  Sumter  receipted  for  this  sum,  as 

follows: 

Washington,  July  5,  I8tu 
16,263.60. 

Received  of  Fontaine  Maury,  agent,  the  sum  of  $6,263.50  on  account  and  as  late 
minister  plenipotentiary  of  the  United  States  at  Rio  de  Janeiro,  being  the  amount 
directed  to  be  paid  to  me  by  the  President  of  the  United  States,  to  be  accounted 
.for  in  the  final  adjustment  and  settlement  of  my  accounts  with  the  Treasury  of 
the  United  States. 

Thomas  Sumter,  Jr. 

It  will  be  observed  that  this  sum  of  •6,263.50  advanced  by  order  of 
Mr.  Monroe  to  the  memorialist,  added  to  the  balance  found  due  against 
him  on  the  former  settlement  of  his  account  of  $5,629.69  amount, 
together  to  the  very  sum,  or  within  a  dollar  or  two  of  it,  of  the  salary 
of  a  secretary  at  the  rate  of  $1,350  per  annum,  the  sum  to  which  Mr. 
Sumter's  secretary  was  entitled  at  the  time  he  left  the  United  States. 
Mr.  Monroe  states  in  his  letter: 

Since  it  is  believed  that  he  (Mr.  Sumter)  will  have  a  well-founded  claim  for  the 
sum  which  would  have  been  paid  to  a  secretary,  I  can  see  no  objection  to  an  allow- 
ance for  the  present  of  the  sum  which  you  mention;  that  is,  for  |6,268.60« 
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The  committee  entertain  no  doubt  but  that  considerable  expenses 
were  incurred  by  General  Sumpter  in  procuring  the  services  of  a  sec- 
rctar}',  but  to  what  amount  it  is  impossible  for  them  to  say,  because 
no  vouchers  have  been  produced  from  which  it  can  be  ascertained. 
Ill  1821,  when  all  the  facts  of  the  case  were  fresh,  it  appears  that  Mr. 
Monroe  thought  these  expenses,  from  the  1st  of  January,  1811,  until 
the  24th  October,  1819,  would  amount  at  least  to  the  sum  of  $6,263.50, 
raon^  than  the  balance  of  $5,629.69,  which  had  been  found  against  the 
accountant  on  the  settlement  of  his  account;  otheovise  he  would  not 
have  oniered  the  payment  to  him  of  the  former  sum. 

In  fixing  a  proper  estimate  of  the  expenses  which  the  memorialist 
must  have  incurred  for  the  want  of  a  secretary  the  committee  have 
taken  into  consideration  that  when  he  departed  from  the  United 
States  upon  his  mission,  the  act  of  May  10,  1800,  ascertaining  the 
compensation  of  public  ministers,  was  still  in  force,  under  which  the 
salary  of  his  secretary  was  $1,350  per  annum.  Under  this  law  the 
secretary  was  the  secretary  of  the  minister  and  not  of  the  legation. 
General  Sumpter  has  been  perhaps  the  only  minister  plenipotentiary 
of  the  United  States,  since  the  act  of  1810,  who  never  had  a  secretary 
of  legation ;  and  from  the  great  variety  of  consular  and  other  busi- 
ness to  which  he  was  obliged  to  attend,  independently  of  that  which 
properly  belonged  to  the  mission,  the  committee  believe  that  it  would 
be  reasonable  to  allow  him  at  the  rat.e  of  $1,350  per  annum,  as  an 
equivalent  for  the  expenses  which  he  incurred  in  procuring  the  serv- 
ices which  would  have  been  rendered  by  a  secretary  of  legation,  espe- 
cially as  this  seems  to  have  been  the  opinion  of  Mr.  Monroe.  They 
can  not  allow  him  his  claim  on  ^his  account  for  $2,000  per  annum 
because  they  deem  it  extravagant;  notwithstanding  it  does  appear,  as 
he  states,  that  he  had  authority  to  draw  for  $11,000  per  annum,  which 
is  equal  to  the  salary  of  a  minist^^r  and  secretary  of  legation,  although 
no  secretary  of  legation  had  ever  been  appointed.  He  ought  to  have 
been  governed  in  his  expenses  by  the  law  and  not  by  the  amount  for 
which  he  had  authority  to  draw;  and  if  he  has  incurred  greater 
expenses  on  that  account,  he  alone  ought  to  be  the  sufferer. 

But  General  Sumpter  has  brought  forward  other  large  claims  for 
services  rendered  in  performing  consular  duties  at  Rio,  for  a  period 
of  about  seven  years,  for  performing  the  duties  of  an  agent  for  prison- 
ers during  the  late  war,  and  for  other  services,  which  need  not  be 
enumeniled.  The  committee  can  not  allow  any  portion  of  these. 
They  have  recommended  the  allowance  of  $1,350  per  annum  for  the 
vt»rv  reiison  that  he  had  many  arduous  duties  to  perform,  requiring 
thf»  aid  of  a  secretary.  To  give  him  this  sum,  and  in  addition  to  it  to 
pay  him  for  performing  the  very  services  which  this  allowance  was 
intended  to  cover,  would  be  unreasonable.  They  therefore  have 
consi<h»red  it  a  nmtter  of  just  and  prudent  precaution  in  making  this 
allowance  to  stipulate  that  it  shall  be  done  on  condition  that  he  will 
(»xecute  a  release  to  the  Govc^rnment  of  all  claims  and  demands  which 
li<»  may  have  against  the  United  States  on  any  account  what.ever. 
This  is  re<]uired  for  the  express  purpose  of  preventing  these  old  and 
intrieat<^  claims  from  again  occupying  the  time  and  attention  of 
(*oiiLrn*ss. 

'I'iioy  therefon^  report  the  following  bilL 

(\A**r^.  Jour.,  p.  162.) 
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TWSNT7-SIXTH  CONGRESS.  FIRST  SESSION. 

April  20,  1840. 

[S«i>at*>  H4>iN>rt  No.  44a] 

Mr.  Allen  injulo  tho  following  n»port : 

Tho  (\Mimiitt«M»  on  lM>n'i«rn  Isolations,  rharjrod  with  the  ni<Miiorial 
of  William  I).  .I(»nes,  have  consiilenMl  tlu*  matter  of  that  nienmrial, 
ami  now  it^iNU't : 

That  in  lM»hniary,  isrji;,  Mr.  .lon«»s  wa.**  a]>iH)int<Ml  from  the  riiitCHl 
States  a.s<'onsul  at  thi'City  of  Mexi<'o,  repaireil  theiv,  andentorod  ii|Min 
his  duties  aeeonlin^jly.  About  tin*  L**<tli  of  I)tM*emherof  the  same  yt»ar 
Mr.  Kllis,  the  AnitM-iejin  ehar«;e  d'affaires  at  .Mexi<*o,  left  that  court 
in  olMMliiMiet*  t<»  th«'  onloi-s  of  the  President  t»f  the  Tnit^Hl  States,  who 
d(K.'m(Ml  th(*  (Mindiiet  of  the  Mexican  <iovernm<Mit  sueh  as  to  make  it 
his  duty  thus  to  sus|M'nd  diplomatic  intrr<*ours«»  lN'tW(H*n  the  two  Gov- 
ernments. Prior  to  the  depart un*  of  .Mr.  Kllis,  tho  many  a«*t«  of 
iTiju8ti(*e  (*ommitted  upon  the  |NM*sons  and  tin*  numennis  conftaeationH 
of  the  pn>iM*rty  of  American  citi/.ens  in  Mexi(*o  by  the  authoritii*s,  or 
by  iM'irsims  assuming  to  act  under  the  authority  of  that  <TOVonimeiit, 
ha^i  lM*en  tht*  subje(*ts  of  unavailing  ne^rittiat ion.  When  it  was  known 
to  them  that  Mr.  Kllis  was  alH)Ut  t^i  return  to  the  rnit4Ml  Statea,  it  waa 
but  natural  that  our  eiti/ens  should  f(M*l  an  inen»a.s4*d  solieitude,  not 
only  alM>ut  injuri<*s  loft  unnMlres>ed,  but  in  apitndiension  of  ot hern  to 
whieh  they  were  now  to  Im»  exiMis«*d  in  the  abs<'n<'e  of  all  present  pro- 
tei'tion  fnun  thtMr  own  (iovcrnment.  They  then»fore,  it  ap|)e»rs, 
mH<ie  an  apiM^al  to  Mr.  Jones,  who  was  also  alxnit  ta  return  to  the 
United  States,  and  by  thiMr  import  unit  i(*s  pn^vailed  upon  him  to 
remain  in  Mexico  in  his  <*haraeter  as  consul.  In  this  eharaeter  Mr. 
Jon<*s  st»ems,  from  his  very  elaborate  an<I  voluminous  <*orn*siH)nden4-e 
with  his  own  (lovernment  and  with  that  of  Mexieo  (the  orij^inals  «>f 
whieh  have  lH*en,  by  the  SiM*retary  of  Stat«»,  submitted  to  the  com- 
initt4H»),  to  have  dischar^red  all  the  duties  whieh,  had  our  ehar^e 
d'affaires  ii'maiiied.  would  have  belo*i;;ed  to  him:  and  to  have  dis- 
char^inl  them,  t<H».  in  a  manner  which,  it  would  ap|N*ar  to  the  t*imi- 
mitt4M*,  mu>t  have  lN*en  in  the  lii;!:he>t  ilei^rei*  beneficial  tooureitiz4MiA 
there  and  .s;iti>!'actory  t<»our  (lovernnieiit.  lb*  emitinued  todiseliarp^ 
thest>  duties  from  the  departure  of  Mr.  Kllis  fmm  Mexi(*<»,  alMint  the 
2sth  of  I>ecemlH«r,  l*^.*{''i,  until  .Mr.  Klli**  n'turn«««l  there  and  was  aeeretl- 
ited  as  minister,  alMMit  the  7th  of  July,  1^.'»1»,  Immu;:  a  |M*ri<Ml  of  two 
vears  six  months  ami  ten  davs. 

Till'  <'om!iiitte«*  are  thcref<M'<'  nnai)iin<»u^ly  nf  opinion  that  Mr.  Jim«*ti 
should  be  allowed  tlit>  valarv  «»f  a  cliai::<'  dalTaiie**  fur  the  time  he  w:ia 
.so  tiii:air«'d.     Such,  it    is  lM'lii*v«-i|.  ha^  Imm-h   the  uniform  pnieiici*  of 

till' < tovernnieiit    in   likt*  ea^es;  and   tli >niniitlei>  tli(*n*fon*  submit 

the  tMl!«»\\  itii:  re'*Mln»iiin  : 

/.*. ,sm/.'i  i/.  That  this  n-pMit  be  ri*l"i*rrefl  to  the  Coinmittee  on  Finaiie«*. 


\V\*»niN«iT'»N.  Mnrrh  i.  /.%>', 

S:i::  !  takf  th«-  l:UTty  of  r'«|n<»««tiii::  th;it  >'ui  wsl!  U-  ]>:tM*4il  to  hir  bvfMivtba 
(%»t:i'  .irte^'  i>ii  1"'  r»  u'li  A'^urs  "h"  *titj#.  t  nf  my  t  Lum  up  n  niir  (2«i%eniiai*iit  for 
•  i  hiiii.i'  I- •••■I  viif- a*  .M»*  ■  'Wl.:!**"  n*  :  -if  t:  •  I  :  irtil  ^^ta't'^at  thiit  pla^'t*.  fniin 
Hi'  Mih.  that  I'MWh.-i'iii  r.!  •.  .H..  .  .i\  T:  .*•  im;  :l.\\  ■*!>  ••Ii  the  J^th  nf  1>  rmlMV. 
>>■. 'iiit.l  hi<4  ri'turii  .ii.i}  !'  lu'  »•  r'-l:t«"l  :ii*  tht>  iiiUii«t«T  of  the  Ciitted  bt«ti« 
-\  l!.at  «t«'V«*riiinent.  on  th.-  *th  of  .I'l!"  .  1-  .'.'. 
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The  daties  devolring  upon  me  daring  that  period— over  two  yeftrs  and  a  half — 
as  sole  agent  of  our  Qovemment  were  arduons  and  highly  responsible,  involving 
the  interests  and  rights  of  onr  conntrymen  for  spoliations  and  outrages  committed 
against  them  in  that  conn  try,  reiiuiriiig  my  unremitted  labors  and  correspondence 
with  that  Government  and  the  assistance  of  a  person  in  the  office  as  a  translator 
and  clerk  to  enable  me  to  discharge  its  daties,  the  extent  and  nature  of  which  the 
archives  in  the  Department  of  State  will,  1  am  persuaded,  satisfy  the  committee, 
as  also  of  the  merits  of  my  pretensions. 

I  beg  leave,  sir,  to  remark  that,  in  addition  to  my  unremitted  efforts  in  behalf 
of  my  countrymen  residing  in  that  Republic,  I  lost  no  opportunity  to  make  a 
favorable  impression  on  the  minds  of  the  Mexican  authorities  and  people  in 
favor  of  our  countrv  and  its  institutions  and  of  the  great  importance  to  both 
conutries  to  have  the  differences  unhappily  existing  between  them  amicably 
adjusted,  and  the  most  friendly  relations  cultivated  between  them. 

These  efforts,  sir,  I  flatter  myself,  were  not  without  their  influence  in  bringing 
about  the  conventional  treaty  for  the  friendly  adjustment  of  our  differences  with 
Mexico  by  commissioners. 

Without  trespassing  further  in  this  communication  upon  your  time,  I  most 
respectfully  beg  leave  to  refer  the  Committee  on  Foreign  Affairs  to  the  files  of  the 
Dei>artment  of  State,  hoping  that  on  a  full  examination  of  the  merits  of  my  claim 
the  Committee  on  Foreign  Affairs  will  feel  fully  authorized  to  report  favorably 
on  the  same,  and  make  me  the  usual  allowance  and  i>ay  of  a  diplomatic  agent 
under  such  circumstances.  I  ought  to  add,  in  Justice  to  myself,  tnat  my  stay  at 
Mexico  has  been  attended  with  heavy  expense,  my  perquisites  as  consul  being 
of  scarcely  more  than  a  nominal  amount.  From  this  consideration  I  should  have 
returned  much  sooner  to  the  United  States  had  it  not  been  for  the  alienee  of  any 
regrular  diplomatic  agent  of  our  Qovernment  near  that  power  whose  interposition 
could  be  mvoked  for  the  protection  of  our  resident  countrymen  in  their  persons 
and  property,  and  who  earnestly  solicited  my  continuance  until  the  diplomatio 
relations  of  the  two  Governments  could  be  resumed.  As  an  evidence  of  their 
sense  of  the  value  of  these  services  and  of  their  personal  regard,  I  beg  leave  to 
accompany  this  communication  with  a  copy  of  a  letter  irom  a  portion  of  them 
addressed  to  me  on  the  eve  of  my  leaving  that  capital  for  the  United  Statee.  A 
copy  of  the  same,  it  is  believed,  will  be  found  in  the  Department  of  State. 
I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

W.  D.  Jones. 
Hon.  Benjamin  Tappan, 

United  States  Senate. 


June  8,  18401 
[Senate  Report  No.  — w] 

Mr.  Buchanan  made  the  followinjr  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
from  the  House  of  Representatives  entitled  "An  act  for  the  relief  of 
Alexander  II.  Everett,"  report: 

That  this  bill  allows  to  Mr.  Everett  the  sum  of  $958.32  for  office  rent 
at  Ma<lrid  from  the  l8tOctol)er,  1825,  till  31st  July,  1829,  while  he  was 
the  minister  of  the  United  States  at  Spain.  The  office  was  rented  for 
the  usi^  of  the  lejjation  at  the  rate  of  $250  per  annum,  and  the  rent 
was  charp^d  in  Mr.  Even»tt's  accounts  against  the  Government,  but  it 
was  disall()we<l  by  the  Department  of  State. 

Mr.  Everett  alleges  that  he  rented  the  office  under  the  belief  that 
the  (government  would  pay  the  rent,  founded  on  a  knowledge  of  the 
fact  that  similar  allowances  hadl)een  ma<1e  toourminist^^rs  in  London 
and  I^iris,  and  the  commit t<»e  ent^rtiiin  no  doubt  of  the  truth  of  this 
alh»gation.  The  committ4»e,  notwithstanding,  do  not  feel  themselves 
authorized  to  recommen<l  the  passage  of  the  bill. 

It  is  true  that  since  1817  the  ministers  of  theUnite<l  StAtcs  at  Lon- 
don, and  sin**e  1822  our  ministers  at  Paris,  have  l>een  allowed  office 
rent,  though  it  may  be  well  doubted  whether  this  allowance  is  sano- 
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tioned  by  the  act  of  May  1,  1810.  That  act  is  clear  ami  cxplii'it  in  itM 
t<*nn8.  It  expressly  provides  **  that  the  President  of  the  1  'nile«l  Stat«*s 
shall  not  allow  to  any  minister  plenii)otentiary  a  ;rreat4*r  sum  than  at 
the  rate  of  $9,0(X)  (M^r  annum  as  a  comiM^nsation  for  all  his  fierHtinal 
services  and  exp«»iises,"  an<l  Mr.  Everett  was  1x)und  to  know  its  provi- 
sions. The  committee  believe  that  it  is  a  neeessjiry  exiH*ns4»  of  th<» 
minister  to  provide  himself  an  oftiet*  when*  thr  busiiu^s  of  his  le|ratif>n 
may  l>e  trans^ictiMl,  and  that  under  no  fair  rule  of  <N)nstruetion  can 
oftice  rent  Ik*  <*onsidere<l  a  eontiii;^ent  exiH»iise  of  thr  mis-sion.  Thfs»* 
continjjent  exix»nsi»s  are  intend«Ml  to  embrace'  only  the  [Mistap*  on  dis- 
imtc'hes,  letters,  etc.,  and  other  incidental  and  un<*ertain  exi>enditareH. 
The  allowance  for  office  rent  in  London  and  Paris  has  doubtless  been 
made  on  account  of  the  p-eat  ex|R^nse  of  living  in  these  cities  and  the 
large  amount  of  business  to  Im»  transacted  then*.  It  has  never  lM*en 
extended  to  any  of  the  other  miiiist4>rs  of  the  Tnit^Ml  States,  and  the 
question  now  is  whether  C'ongn\Hs  shall  for  the  first  time  establish 
such  a  piHH'iHlent. 

All  our  ministers  and  chanr^  havt»  undoubtf^lly  paid  office  rent  in 
thedifferent  c'ountries  to  which  th«'y  havr  lM»en  aernMlitcHl,  some  under 
the  general  dencmiination  of  hous4'  n*nt  an<1  others  for  oflioes  seimnite 
from  their  houses.  Indt^ed,  similar  elaims  have  already  Inn^u  advan«*eil 
1)y  other  ministers  to  Madrid.  If  this  allowan(*e  slnuild  In*  nimle  to 
Mr.  Everett  it  would  l>e  diflirult  to  cont^eivf*  u|>on  what  principle  the 
money  exixmded  for  the  same  purpos«*  by  all  otiiersin  a  similar  situa- 
tion could  1h'  withheld  by  the  rnitrd  Stat4>s.  His  mistake,  arising 
from  a  very  (piestiojiablepracti<*(*  iindrr  the  law /it  I^mdon  and  Paris, 
could  afford  no  just  ground  of  di.srrimi nation.  The  committee  would 
much  rathi^r  limit  than  ext<*iid  this  practi<M*,  and  therefore  they 
recommend  the  indefinite  post  [xintMiK^it  of  the  bill. 


[See  pp.  HI4.M0.] 
TWENTY -NINTH  C0NOBE88,  FIB8T  8E88I0V. 

March  3,  1846. 

[SvtiAtv  l^•|M.rt  So  laab] 

Mr.  S<»vii»r  madt»  t\w  following  n'|M»rt : 

The  ('ommitt4N»  on  Foreign  Kriatiniis,  to  whom  was  referred  the 
memorial  of  tlio  litMr  and  h'gal  n^prrsi'iitativr  of  tin*  lat«*  William  A. 
Slaeum,  <hMM»as<Ml,  n*iN»rt: 

That  it  ap]M*ars  by  tho  d4N*nni«*!its  til«'d  in  this  rase  that  the  late 
Wiiliaiii  A.  SlatMim  ^ascoininissiont'd  liy  Pn-siilfiit  Van  l»un»n,  thnmgh 
his  lai«'S«M'n»tary  of  .•Ntat«\  Mr.  ri»r-**y!h,  li\  hi*»  IftT«-r  ihit«'d  lltli  Novi»m- 
U»r.  is.'C*,  "to  tibtain  sonii*  sjmmmIh*  and  anili«'iilir  information  in 
D'gard  to  th<*  inhabitants  of  tin-  coinitry  in  th**  ii«'iglilMirh<MMl  of  the 
<)n*gon  or  ('«»Iuiii)»ia  KiviT,  ami  u'*'ii>  rall\  all  >u«-li  iiil'<irinatiun  in  thai 
r**gi«»n— |H»lili«-aI,  physical.  >ta!  isiii-al.  miil  L'*'«>i:raplii4*al — as  might 
pn»vi'  us4>fiil  iir  inl«*n>t iiiL'  N»  !hi»»  <i«»\i'i!inn'iiT." 

That  in  purHuaiM***  nt  tin**  «'iiiiiiM:'«*>i«iii  Mr.  >lai*niii  did,  in  the  year 
l>->»i.  prtM-ivd  t«»  tin-  on'^'iri  T«-!fi-«»T\,  ainl  ihfn*  fiiltilitHl  his  instriie- 
tioti>.  and  in  thf  \«Mr  l^-tT  r«>jMiit,.«l  thf  r«'**nltH  of  iiJH  laUim  in  his 
narrati\i\  aiitln**<»i-d  T«»  .^t  i!i!;ir\  Fi.iNMh,  lil*-«l  aiiiung  tlio  i>a|M*n«, 
marki'd  H. 

r)i«-  •laini  for  ppaynH-nt  i»t' i\|Mn***'H  inciirnMl  and  pai<l  for  1h«»UM* 
ami  In^Uflii  of  the  Itovernmcnt  i>  l'tiuiid«'d  u|Min  the  following  factji: 
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That  not  being  able  to  procure  a  vessel  to  convey  him  from  the  west 
coast  of  Mexico,  where  he  commenced  to  perform  his  mission,  up  the 
coast  to  the  Columbia  River,  on  the  1st  June,  1836,  Mr.  Slacum  pro- 
vided himself  with  mules,  provisions,  and  servants  to  perform  the  land 
journey  to  Oregon;  but  owing  to  the  difficulties  and  dangers  of  the 
route  at  that  season  of  the  year  (especially  the  scarcity  of  water),  he 
was  obliged  to  abandon  it  and  proceed  by  sea  via  the  Sandwich  Islands. 
The  expenses  attending  these  preparations,  loss  on  resale  of  mules, 
etc.,  and  pay  of  servants,  amounting  to  the  sum  of  $135,  make  the  first 
item  of  his  claim.  The  committee  think  this  item  is  reasonable  and 
ought  to  be  allowed. 

The  second  and  third  items  are  for  freight  and  insurance  paid  by 
Mr.  Slacum  on  $3,000  in  specie,  of  his  own  proper  funds,  conveyed 
with  him  to  pay  his  expenses,  and  all  of  which  was  devoted  to  the  use 
of  the  United  States,  and  for  interest  on  $3,231  of  his  own  funds, 
paid  by  him  in  expenses  incurred  solely  for  the  use  of  the  Gov- 
ernmont  as  admitted  in  the  settlement  of  his  accounts  at  the  Treas- 
ury Department.  The  interest  claimed  is  on  this  amount  from  the 
time  he  so  applied  it  till  it  was  repaid  to  him  at  the  settlement  of 
his  accounts  upon  his  return  to  this  city.  These  items  together 
amount  to  the  sum  of  $380,  which  the  committee  think  ought  to  be 
allowed. 

The  item  claimed  for  expenses  of  servant  from  Mexico  to  this  city 
the  committee  think  ought  not  to  be  allowed,  because  they  believe  Mr. 
Slacum  could  have  dispensed  with  his  services. 

The  item  claiming  the  amount  distributed  in  presents  to  Indians 
and  others  for  facilities  in  aid  of  his  duties  the  committee  think  is 
reasonable  and  ought  to  be  allowed.     It  amounts  to  $198. 

The  claim  for  expenses  is  comprised  in  the  above  items. 

The  memorialist  also  prays  **such  compensation  for  his  services  as 
the  Congress  may  deem  them  to  merit." 

Although  no  remuneration  for  services  was  promised  to  Mr.  Slacum 
by  the  President,  yet  the  committee  think  it  reasonable  and  just  that 
some  compensation  should  be  allowed  on  this  account.  Mr.  Slacum 
api>ears  to  have  performed  his  mission  with  dispatch  and  fidelity.  It 
was  a  duty  attended  with  much  privation,  exi>osure,  and  peril;  it  was 
performed  during  the  most  inclement  season,  and  your  committee 
believe  it  was  fruitful  of  much  valuable  information  to  this  Govern- 
ment and  of  great  benefit  to  our  citizens  inhabiting  that  territory. 

They  have  reason  to  believe  that  the  Secretary  of  State  (Mr.  For- 
syth), under  whose  auspices  this  mission  was  performed,  was  well 
satisfied  with  its  results,  and  regretted  that  he  had  not  the  power  to 
make  Mr.  Slacum  a  suitable  compensation  for  his  labors.  Nothing 
has  ever  been  paid  to  Mr.  Slacum  or  his  representative  on  account  of 
compensation. 

In  fixing  a  measure  of  remuneration  your  committee  refer  to  the 
practice  in  the  Department  of  State,  and  find  that  a  bearer  of  dis- 
patches to  Europe  is  allowed  $6  per  diem,  and  all  expenses  paid  from 
this  city  until  his  return.  They  think  that  the  nature  of  Mr.  Slacum's 
services  entitled  him,  at  the  least,  to  this  amount,  but  his  per  diem  is 
claimed  to  commence  only  from  his  departure  from  California,  and 
not  from  this  city,  as  is  customary. 

Hut  Mr.  Slacuin\s  inoinorial  states  that  he  was  during  his  mission 
to  ()rt*jron  a  purser  in  the  Navy  of  the  United  States.  lie  was  bound, 
in  consid(»ration  of  his  official  pay,  to  render  his  services  to  his  coun- 
try, but  inasmuch  as  his  mission  to  Oregon  was  not  in  the  tenor  of 
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his  duties  as  pnrser,  yonr  committee  think  his  pay  as  such  was  not  a 
fair  and  reasonable  compensation  for  those  services.  There  are  many 
precedents  in  the  legislation  of  Congress  for  allowing  extra  comjien- 
sation  to  officers  of  the  Army  and  Navy  for  extra  services  performed 
even  in  the  sphere  of  their  official  duties.  Yoar  committee  would 
instance,  among  others,  the  case  of  the  officers  of  the  late  exploring 
expedition.  But  the  amount  of  official  pay  received  by  Mr.  Slacnm 
during  the  time  he  was  engaged  in  his  mission  to  Oregon  your  com- 
mittee think  ought  to  be  deducted  from  the  sum  allowed  for  compen- 
sation. 

With  this  report  your  committee  submit  a  bill,  drawn  in  oonformily 
to  its  conclusions. 


July  8, 184a 
[Senate  Report  No.  4SBLI 

Mr.  Archer  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  has  been  referred  the 
memorial  of  Joshua  Dodge,  asking  compensation  for  services  rendered 
as  tobacco  agent  for  the  Government  in  Germany  and  Italy,  in  addi- 
tion to  the  allowances  which  have  been  paid  him,  have  had  the  same 
under  consideration  and  report: 

That  from  information  derived  from  the  Department  of  State  it 
appears  that  the  said  Dodge,  in  virtue  of  appointments  from  the  Exec- 
utive, under  the  authority  of  resolutions  of  the  two  Houses  of  Con- 
gress, was  employed  to  visit  Germany  and  Italy  for  the  purpose  of 
negotiating  for  the  advancement  of  the  commerce  in  tobacco  of  the 
United  States  in  places  in  which  the  Government  had  no  minister 
accredited. 

These  appointments  were  three  in  number,  the  first  commencing  the 
6th  June,  1837,  and  terminating  the  1st  December,  1839;  the  second, 
the  21st  September,  1840,  and  terminating  September  21st,  1841 ;  the 
third,  the  9th  May,  1843,  terminating  May  9,  1844.  The  compensa- 
tion allowed,  by  arrangement  with  the  memorialist,  was  for  the  first 
mission  at  the  rate  of  $2,500  per  annum  for  salary  and  $500  for  travel- 
ing expenses;  and  he  was  permitted  to  retain  and  discharge  by  deputy 
the  consulate  at  Bremen,  of  which  he  was  the  incumbent.  This  con- 
sulate previously,  a  short  time,  to  the  expiration  of  the  mission — ^that 
is  to  say,  on  the  5th  of  August,  1839 — he  appears  to  have  resigned, 
and  the  sum  at  which  he  estimates  its  net  proceeds  is  put  down  at 
$500  per  annum.  The  allowance  stipulated  for  the  second  mission  was 
$3,000  for  salary  and  $500  for  contingencies.  For  the  last  mission  the 
allowance  was  $4,000  for  salary  and  all  expenses. 

It  appears  that  these  several  appointments  of  Mr.  Dodge  were  induced 
on  the  part  of  the  Executive  by  earnest  recommendations  of  commit- 
tees of  conventions  of  tobacco  planters  assembled  in  this  city,  and  of 
representatives  of  the  tobacco  interest  in  Congi^ess.  From  these  testi- 
monials and  the  evidence  of  his  various  reports  to  the  Department  it 
ij5  apparent  that  Mr.  Dodge  discharged  faithfully  and  diligently  his 
duty  by  collecting  valuable  and  multifarious  information  on  the  sub- 
ject of  the  legislation  of  many  of  the  German  States  on  the  subject  of 
J/Obacco  and  the  state  of  the  traffic  in  that  important  article.  A  digest 
or  compilation  of  a  portion  of  this  information  was  printed  by  oMer 
of  (yongress  and  circulated  very  extensively,  and  ought  to  be  deemed 
of  much  value. 
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At  the  same  time  with  the  appointment  of  Mr.  Dodge  to  his  first 
mission  a  commission  of  identical  character  seems  to  have  been  given 
to  Mr.  Nathaniel  Niles  to  visit  Austria,  and  on  the  appointment  of  a 
minister  to  that  court,  a  second  one  to  visit  Sardinia  for  the  same  pur- 
pose. Mr.  Niles  did  not  return  to  the  United  States  in  the  interval  of 
his  missions,  as  Mr.  Dodge  was  obliged  to  do,  by  recall  in  the  first 
instance  and  the  expiration  of  the  periodUimited  by  the  Executive  for 
the  continuance  of  his  service  in  the  succeeding  missions.  Mr.  Niles, 
like  Mr.  Dodge,  had  a  specific  compensation  assigned  him  at  the  out- 
set of  his  service. 

On  the  return  of  Mr.  Niles  to  the  United  States,  having  been  suc- 
cessful in  the  negotiation  of  a  treaty  with  Sardinia,  he  obtained  an  act 
of  Congress  (21st  July,  1840)  by  which  he  was  allowed  to  settle  his 
accounts  with  the  Government  **  as  though  he  had  been  regularly  com- 
missioned as  a  charge  d'affaires  to  Sardinia,"  deducting  the  i>ayment8 
which  had  been  made  to  him  in  his  character  of  '*  special  agent  to 
Austria  and  Sardinia." 

Mr.  Dodge  having  visited  a  larger  number  of  States  (as  he  alleges, 
38),  having  been  exposed  in  consequence  to  much  larger  expenses, 
although  he  made  no  treaty,  now  asks  to  be  allowed  to  settle  his 
account  in  the  same  form  in  which  Mr.  Niles  has  been  permitted  to 
settle  his;  that  is  to  say,  with  the  allowance  of  the  compensation  of  a 
charg6  d'affaires,  in  place  of  that  of  special  agent,  during  the  several 
perils  of  time  during  which  he  was  in  the  actual  employment  of  the 
Government,  and  the  allowance  of  outfit  and  infit,  with  deductions  of 
all  the  advances  or  allowances  to  him  in  the  latter  character. 

The  committee  think  the  application  under  the  circumstances  not 
unreasonable,  as  far  as  relates  to  an  additional  compensation  for  the 
contingent  and  other  expenses  of  the  petitioner  in  prosecution  of  his 
service  as  the  special  agent  of  the  Government,  the  allowance  made 
by  the  Executive  for  that  object  being  manifestly  inadequate.  The 
allowance  of  outfit  and  infit,  such  as  would  be  paid  to  a  oharg6 
d'affaires,  the  committee  do  not  regard  in  the  same  favorable  light. 
They  report,  in  pursuance  of  these  views,  for  the  relief  of  the  i)etitioner. 


TWENTY-NINTH  CONGRESS,  SECOND  SESSION. 

January  19,  1847. 
[Senate  Report  No.  8L] 

3fr.  Cass  made  the  followinir  reiKirt: 

The  Connnillee  on  Foreign  Uehitions,  to  whom  was  referred  the 
niemoiial  of  William  M.  Blackford,  respectfully  report: 

That  the  memorialist  was  appointed  charg6  d'affaires  to  New  Gre- 
nada in  Febrnary,  1842;  that  in  June,  1844,  he  was,  upon  his  own 
request,  granted  leave  of  absence  by  the  Department  of  State;  and 
that  in  Deceml^er  following,  as  soon  as  he  received  this  permission, 
he  left  Bogota  for  the  United  States,  after  a  residence  there  of  about 
two  years  and  a  half,  He  was  allowed  his  salary  as  charg6  till  the 
isth  of  June,  1845.  He  now  applies  to  Congress  to  be  allowed  the 
«*xtia  «|uarter's  salarj'  usually  granted  to  returning  foreign  ministers 
and  charges. 

This  allowance  has  be<*ome  the  settled  practice  of  the  Government, 

S.  Doc.  231,  pt  3 41 
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though  llioro  is  no  law  to  whi<*h  its  oriirin  ran  1m»  tracHnl.  The  ruU*  is 
that  th<*  salary  r«*a  rs  the  <lay  tin*  diploinatir  a;:r»it  takes  loavo  of  Iho 
Government  to  wliieh  he  is  aecredit4»(K  and  he  is  tlien  allowed  a  qnar- 
ter's  sjilary  in  a<l<liiion,  ;re iir rally  <*a lied  an  inlit,  to  pn>viile  for  hi.s 
exi)pns4»s  in  n-tnrnimr  home.  The  praetiee  seems  to  the  ct)mniittee 
equally  proiM^r  and  just.  It  jin-eludes  all  qin^stions  a1>oiit  the  time 
or  expense  (»f  the  journey  houp*.  and  furnishes  some  equita)>le  compen- 
sation for  the  loss  to  whi<*h  this  elass  of  o1Vi«mm*s  is  neeefv«irily  expojHMl 
in  bn^ikinjx  np  their  estahlishmrnt  in  a  forei^^n  eoiintry. 

Had  Mr.  Hlaekf«»nl  Imm'U  n-ealled  or  re>i;:ntMl  at  i>o;:ota  his  sahir>' 
wouhl  have  eea>ed  ih«»  dav  he  h'ft  tln*re,  whieh  was  lM»tween  the  ITih 
and  the  *J}th  <»f  Di'eeinlHi-.  isil.  Ifi'  would  tlien  have  been  entitl'tl 
to  his  return  quarter  salary  ti>r  Ids  r\p»Mis»'S  home;  hut  instead  of  thid 
he  received  a  half  year's  salary  after  tin*  ttM-nuiiatiiin  of  his  niishion. 
The  eommittee  think  that  he  has  Immmi  lilMM'allv  >«*ttle<l  uith  bv  tlio 
I)eiMirtnn*nt  of  Stat<\  and  that  as  h«*  was  in  the  United  Slates  w!i#'n 
his  funetions  rrastMi.  he  oii^ht  not  to  iM^aliowi'il  any  ironiiNMisation  for 
returning.  Tie  had  already  re<*eivrd  dou*>l<  the  sum  he  watt  eu tit knl 
to  had  his  mission  terminated  whih^  lie  was  at  liis  ihisU 


[Beep.  671. &S4.] 
THIRTIETH  CONGRESS,  FIRST  8E88I0V. 

July  28,  1848. 
f8raat4'  Rapnrt  N'>  217.] 

Mr.  MaAon  made  the  followinir  n»|>ort: 

The  Comnuttee  on  Fon*ivn  |{t'laii«»ns,  to  whom  waa  referred  the 
memorial  of  Ueor^e  L.  I>n'nt  and  Joseph  <Traluim,  praying;  eompensia- 
tion  f or  senicesas  spi'<*ial  apnts  to  ]*ara;:uay,  have  had  the  aame 
under  eonsiderat  ion,  and  rt*iMirt: 

It  app4*ars  from  the  memnrial  and  a(*eoinpanyin^  do<*ument8  that 
the  petitioners,  one  of  whom  wa^^  the  runsul  at  Iiuenos  Ayros  an<l  the 
other  the  S4»n  of  th«*  ehari:*'  'ratVairfttof  the  Unit«Ml  Stat4.*tt  at  the  Siime 
place,  were  sent  hy  the  tlun  fuTietionary  from  BuenoH  A>Te8  to  Para- 
fniay.  the  ohji-et  of  tlie  mi»ision  iM-ini;  to  i»iTer  the  me^llation  of  tli- 
Ameriean  h'^iaMon,  wjtti  ih**  as**-  nt  ;md  ap]trobation  of  the  Arp»*ntine 
ConfediM-ation,  tn  adju'^t  t hi*  hit'^tde  rejatiuiis  then  sultsistinf;  l>etwiH*n 
that  eonfed«Tation  and  the  prMvim-i  ot  I'arau'uay. 

Th"  objiM't  iif  thi*i  mi»'«'n  wa*»  'iin*  nf  i:reat  im{M)rtan(*e  to  the  com- 
niereial  intere>ts  of  the  I'niTed  >'.ir.»i.  ainl  jit  thi-  i»piidon  of  the  com- 
mitte*'  wa*^  properly  in^t  itut«'d  1»>  ;  in  Aum-?  hmu  !Mini^ti*r  in thooxerciso 
of  a  *itiiiiid  disereiiwn:  anil  a**  appears  froi.i  a  1-  '^'r  of  the  SeenMaiy 
of  State,  whieh  ai*eiiTMpan:«"»  th«'  p-p'»rt,  was  pi«i'liii'tive  of  useful  and 
valu.iMe  results  to  tin-  eiHin'rv. 

Thi-  journey  111"  thf  pit.- ...!i»'r«*  wa--.  ll^nL^  ardunus.  and,  fnmi  the 
hi'-f  !. lien  then  pt-U'l. !;■_:.  ua**  i'li"  ♦'!  ;ii!ni'ii*'!it  ]H'ril.  and  th«*  di.stann* 
til  ))••  ov*'reitiii«'  th!i»ii;jh  !lr:-  'laiiL'' :  "M^  it.jint :  y  from  l..V«»  ti»  l.fk«» 
miles.      N"th:fiL:   \\a>  a-!.  ..'-i    \>*  t!:i'    ]ii*'iii«irali>ts  f»vi*n   for  thcMr 

eXlH'Ii-*.*;,    jiTiil    \iiiir    e.-M!      ■'•••    d i     i'    ju^t     t!»at     they    slliillld    Im« 

ei»lllpilisa?i'l    a**   Ml    ■"■■irl;   I  .i»»i  •»     -    "^V  t 

'I'll*'  lilt  II ;t:  -:  <  I  •  J.  ;  ■    .  •  m  '    »•  •  •  *  ':-!i  •••  H'H-ii'K  Avr****.  resume«1  bi» 

fune?:..n>  a-*  ••.in-n!.  air-l  '    •  •         •■   :  -    '     ■■:  .^      rni'^-d  ti»  the  lime  duf^ 
in^  u  hieji  aiiseiit.  U'in;^' nip   huii<:  ••{  and  si-xi^itx -live  days. 
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The  memorialist  Brent  on  his  return  to  Buenos  Ayres  found  that  the 
American  charge  had  returned  home,  thus  depriving  him  of  his  former 
resource  in  his  father's  house.  The  blockade  of  the  port  and  the 
unsettled  state  of  the  country  detained  him  abroad  for  some  time 
seeking  an  opportunity  to  return  home,  which  he  eventually  did  by 
going  to  Montevideo  and  thence  to  the  United  States.  For  tliis  deten- 
tion, and  to  cover  the  expense  incident  to  it,  the  committee  are  of 
opinion  that  he  should  be  allowed  a  reasonable  compensation. 

The  letter  of  Mr.  Buchanan  shows  that  compensiitlon  to  the  agents 
of  Government  has  been  allowed  at  the  rate  of  $8  per  diem,  together 
with  necessary  traveling  expenses.  The  memorialists  in  their  aceount^s 
have  charged  only  the  sum  of  $70  each  for  his  expenses,  tlmt  being 
the  sum  it  cost  them,  as  it  appears,  whilst  detained  at  the  capital  of 
Paraguay.  Their  traveling  expenses  through  a  wild  and  unsettled 
country,  part  of  which  was  done  in  a  vessel  chartered  for  the  puri)()se, 
were  necessarily  long,  and  your  committee  assume  shall  bo  covered  by 
the  per  diem  allowance. 

They  are  of  opinion,  therefore,  that  each  should  be  allowed  the  sum 
of  $8  per  day  for  the  one  hundred  and  seventy-five  days  employed  until 
their  return  to  Buenos  Ayres,  with  one-half  of  that  sum  to  Mr.  Brent 
for  the  additional  one  hundred  and  sixty-five  days'  detention  on  his 
way  to  the  United  States,  and  they  report  a  bill  accordingly. 


THIBTY-FIBST  CONGRESS,  FIBST  SESSION. 

January  29,  1850. 
[Senate  Report  No.  26.] 

Mr.  King  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Abigail  Shaler  Stillwell,  legal  represent  alive  of  William 
Shaler,  deceased,  have  had  the  same  under  consideration,  and  report: 

That  William  Shaler,  who  had  for  many  years  discharged  the  duties 
of  consul  of  the  United  States  at  Algiers  to  the  entire  satisfaction  of 
his  Government,  asked  and  obtained  permission  to  return  to  the  United 
States  for  the  improvement  of  his  health,  which  had  been  greatly 
impaired.  This  permission  was  given  by  tlie  Secretary  of  State,  with 
the  express  understanding  that  Mr.  Hodgson  should  1k>  left  in  Algiers 
to  discharge  the  consular  duties  during  ^Ir.  Shaler's  absence  without 
exi>ense  to  the  Government,  and  that  he  (Mr.  Shaler)  should  continue 
to  receive  his  salary.  In  1828  Mr.  Shaler  returne<l  home,  and  in  1829 
resigned  his  office  as  consul  at  Algiers  and  rt»(?eived  the  appointment 
of  consul  at  Habana,  in  the  island  of  Cuba.  In  the  settlement  of  his 
accounts  Mr.  Shaler  elaime<l  a  quarter's  salary,  which  had,  by  the 
uniform  practice  of  the  Government,  l)een  allowtMl  to  meet  the  ex- 
penses of  consuls  to  the  Barbary  powers  in  returning  to  their  homes 
at  the  expiration  of  their  service.  The  Secretary  of  State  refused  to 
make  the  allowance  asked  for,  upon  the  ground  thut  Mr.  Shal(»r  was  at 
home  at  the  time  of  liis  n'sii^nation  and  reeeiv<'d  his  salarv  from  flu* 
time  he  left  Algiera  until  his  resignation  was  ae<»epted.  The  commit- 
tee, appnH'iatingas  it  does  tin*  valuable  services  of  Mr.  Shaler,  is  con- 
strained to  come  to  the  conclusion  that  the  Secretary  of  State  deciile<l 
corre<*tly.     They  report  the  following  restilution: 

Resolvedy  That  the  prayer  of  the  memorialist  be  rejected. 


644    WILLIAM  A.  SLAOUM ALBEBT  FITZ LIEUT.  W.  !>•  POBTEB. 

[See  p.  649.] 
February  18,  1850. 

[Senate  Report  No.  Bl.] 

Mr.  Man^ira  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  the  legal  representative  of  William  A.  Slacum,  deceased, 
report: 

That  upon  a  review  of  the  case  they  see  no  reason  to  dissent  from 
the  conclusion  of  the  report  made  from  the  Committee  on  Foreign 
Relations  upon  the  same  subject  on  the  3d  of  March,  1846,  but  adopt 
the  same  and  report  a  bill  in  conformity  therewith. 

[See  Senate  Report  No.  186,  Twenty-ninth  Congress,  first  sesson,  p.  688,] 


April  26,  1850. 

[Senate  Report  No.  IIL] 

Mr.  King  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Albert  Fitz,  praying  compensation  for  services  as  special 
agent  of  the  Government  to  the  West  India  Islands,  have  had  the 
same  under  consideration,  and  report: 

The  committee  have  not  been  able  to  obtain  any  reliable  informa- 
tion as  to  the  extent  of  the  duties  performed  by  Mr.  Fitz,  there  being 
nothing  on  file  in  the  State  Department  showing  the  nature  of  the 
services  rendered  by  him.  That  they  were  performed  to  the  satisfac- 
tion of  the  Government  is  to  be  presumed,  as  the  accounts  of  Mr. 
Fitz  were  settled  by  the  Department,  and  an  allowance  made  him  for 
his  expenses  of  $1,266,  and  for  his  per  diem  from  the  1st  of  October, 
1841,  to  the  1st  of  August,  1842,  »1,824,  being  at  the  rate  of  $6  a  day, 
making  together  $3,090.  The  accounts  of  Mr.  Fitz  having  been  settled 
by  those  who  understood  all  the  circumstances  of  his  case,  and  an 
allowance  made  which  was  believed  to  be  just,  the  committee  can  see 
no  good  reason  for  disturbing  the  settlement  thus  made,  and  report 
the  following  resolution: 

Resolved^  That  the  prayer  of  the  memorialist  be  rejected. 


[See  p.  062.] 

THIBTY-SECOND  CONQBESS,  FIBST  SESSION. 

February  26,  1852. 

[Senate  Report  No.  07.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Lieut.  W.  D.  Porter,  of  the  Navy  of  the  United  States,  praying 
that  he  may  be  reimbursed  for  expenses  incurred  by  him  in  bringing 
to  this  country  Amin  Bey,  of  the  Turkish  navy,  in  the  year  1850,  have 
had  the  same  under  consideration,  and  resi)eetfully  report: 

From  the  i)etition  and  the  documents  accompanying  it,  it  is  shown 
that  Lieutenant  Porter,  then  at  Genoa,  in  the  command  of  the  United 
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States  storeship  Krie^  ami  about  to  return  home,  received  a  letter 
from  the  Hon.  Gt»or^e  P.  Marsh,  minister  resident  of  the  United 
States  at  Constantinople,  dated  the  20th  of  May,  1850,  requesting 
Lieutenant  Porter  to  receive  Amin  Bey  and  his  attendants  on  board 
his  ship,  and  to  bring  them  to  the  United  States;  in  which  letter  the 
minister  says  that  the  visit  was  made  on  the  suggestion  of  the  Amer- 
ican legation,  and  under  the  proffer  of  a  free  passage  for  Amin  Be}' 
and  his  attendants  in  any  public  ship  of  the  United  St^ates  about 
to  return  home;  and  further,  that  he  doubts  not  the  **  Government 
will  reimburse  you  for  any  expense  to  which  you  maybe  subjects  by 
affording  him  a  passage." 

In  com])liance  with  this  request,  Amin  Bey,  with  his  attendants, 
including  Mr.  John  P.  Brown  as  dragoman,  were  received  on  board 
the  Erie  at  Genoa  on  the  5th  of  July,  and  lauded  at  New  York  on  the 
13th  of  September,  1850. 

The  mission  was  treated  as  one  of  sufficient  consequence  to  the 
United  States  by  our  minister  at  the  Turkish  court  to  warrant  the 
responsibility  he  assumed  in  giving  the  invitation  and  tendering  a 
passage  in  a  publie  ship,  a  step  fully  justified  by  Congress  in  the 
appropriation  subs<H|uently  of  a  large  sum  of  money  to  defray  the 
expenses  of  Amin  Bey  while  in  this  country. 

The  committee  are  satisfied  from  their  inquiries  that  the  peculiar 
national  habits  of  this  guest  of  the  ship  Erie  mast  have  subjected  its 
commander  to  expenses  exceeding  those  of  an  ordinary  guest  hav- 
ing a  like  retinue;  and  although  far  the  larger  part  of  the  expendi- 
tures made  are  sustained  by  vouchers,  yet  they  deem  it  just  to  admit 
some  of  the  charges  for  which,  under  the  circumstances,  strict  vouch- 
ers could  not  be  obtained.  The  amount  claimed  by  Lieutenant  Porter 
for  his  actual  expenses  thus  incurred  is  the  sum  of  $1,818.61,  and  they 
report  a  bill  for  payment  thereof. 


[See  p.  G54.] 

March  29,  1862. 

[8onat«  Roi>»rt  No.  157.] 

Mr.  Mason  made  the  following  rei)ort: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Catharine  Crosby,  as  one  of  the  heire  of  Thomas  D.  Ander- 
son, late  consul  of  the  United  States  at  Tripoli,  have  had  the  same 
under  consideration  and  respectfully  report: 

It  is  alleged  in  the  petition  that  said  Anderson,  while  in  the  dis- 
charge of  his  duties  as  consul,  contracted  a  disease  of  the  eyes,  by 
which  he  was  deprived  of  vision,  and  in  consequence  thereof  was 
unable  to  procure  and  preserve  the  vouchers  for  the  contingent 
expenditures  of  his  consulate  during  the  last  five  or  six  years  that  he 
remained  in  ofilee,  and  that  from  the  want  of  the  usual  and  proper 
vouchers,  no  ci-edit  was  given  him  for  such  expenditures  by  the  proper 
accounting  oftleers  of  the  Treasury  from  the  31st  December,  in  the 
year  1821,  to  the  27th  August,  1827. 

From  the  rejiort  of  the  Fifth  Auditor,  under  date  of  the  24th  Novem- 
l)er,  1847,  whii'h  a<»com panics  the  papers,  it  appears  that  a  claim  was 
preferred  at  the  Treasury  by  the  representatives  of  Mr.  Anderson  for 
an  average  allowance  on  account  of  such  expenditures  during  the 
period  referred  tO|  which,  on  being  referred  to  the  SeoretAiy  of  State 
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[Mr.  Livingston],  he  advised  the  Auditor,  by  letter  of  21st  June,  1832, 
that  "the  President  dii-ects  that  the  n^presentatives  of  Mr.  Anderson 
must  have  recourse  to  Congi'ess  for  the  allowance  of  that  part  of  the 
contingent  account  unsupported  by  vouchers." 

The  committee,  for  further  information,  again  referred  the  subject 
to  the  Secretary  of  State  with  a  view  to  ascertain  up  to  what  period 
during  the  consulate  of  Mr.  Anderson  an  allowance  for  ocmtuigent 
expenses  had  been  made,  and  also  what  had  been  the  average  anTiual 
allowance  for  such  expenditures  made  to  the  predecessors  and  suc- 
cessors of  Mr.  Anderson  in  the  said  consulate,  and  they  subjoin  the 
report  of  the  Fifth  Auditor,  dated  16th  March,  1852,  rendered  to  the 
committee  on  such  reference: 

Memorandum  of  aHoicaiices  which  have  been  made  at  the  Treasury  for  the  eon^it- 
gent  expenses  of  the  United  States  consuls  at  Tripoli  from  SSd  July,  18US,  toSOth 
SepienweTy  IS^Jj  and  Hie  annual  sum  to  each. 

To  Richard  B.  Jones,  consul,  from  July  23,  1812,  to  June  24,  1820— 

nearly  B  years $5,952.43 

Average  per  annum 744.05 

To  Thomas  D.  Anderson,  consal,  from  Angnst  17, 1819,  to  December  31, 

1821—2  years,  4  months,  and  17  days 2,798.00 

Average  per  annum 1,197.00 

To  Charles  D.  Coxe,  consul,  from  January  1 ,  1822,  to  September  23, 1830— 

8  years  and  nearly  9  months 2,800.00 

Average  per  annum 746.66 

To  Charles  J.  Coxe  and  Ebenezer  J.  Ridgeway,  whd  acted  as  consnlB 
after  the  death  of  Charles  B.  Coze  until  the  arrival  of  Daniel  S.  Mo- 
Cawley,  from  October  1 ,  1830,  to  May  29,  1832—1  year  and^xiefurly  8 

months,  $79.50  and  1415 494.50 

Average  per  annum 296.70 

To  Daniel  S.  McCawley,  consul,  from  July  1,  1832,  to  September  30, 

1833—1  year  and  8  months 740.00 

Average  per  annum —....-•...         692.00 

Treasuey  Department, 

Fifth  Auditor's  Office,  March  16,  JSSe, 

It  appears  from  this  report  that  no  such  allowance  was  made  to  Mr. 
Anderson  after  the  31st  December,  1821;  that  for  the  two  years  and 
four  months  he  was  in  office  up  to  the  31st  December,  1821,  the  aver- 
age annual  allowance  to  him  for  such  expenses  was  11,197  per  annum, 
but  that  the  allowance  to  his  predecessor  and  immediate  successor 
averaged  about  1745  per  annum. 

The  committee  have  adopted  the  last  average  as  that  which  wonld 
seem  most  likely  to  be  just  to  the  Government  and  not  inequitable  to 
the  claimant,  and  they  recommend  such  allowance  for  five  years,  from 
the  31st  December,  1821,  to  the  31st  December,  1826,  at  which  time, 
as  appears  from  the  last-named  report  of  the  Auditor,  an  account 
commeiicHHl  with  Mr.  Anderson's  successor,  and  they  report  a  bill 
accordingly. 


[Seep.  674.] 

May  12,  1862. 

[Senate  Report  No.  218.} 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Joseph  Balestier,  has  had  the  same  under  consideration,  and 
now  report: 

That  the  petitioner,  having  resided  for  many  years  at  SingaporOi  in 
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the  East  ludies,  as  consul  of  the  United  States,  returned  home  in  the 
yt»ar  1S49  and  tendered  a  resignation  of  his  oflBce  on  the  ground  that 
its  emoluments  were  not  adequate  to  the  expenses  it  involved. 

While  thus  in  communication  with  the  Department  of  State,  it  was 
determined  by  the  President  to  send  a  special  agent  to  the  East  Indies 
and  to  various  parts  of  southern  Asia  for  purposes  fully  set  forth  in  a 
letter  from  the  Secretary  of  State  to  Mr.  Balestier,  dated  August  16, 
1849,  accompanying  the  petition,  and  the  latter  gentleman  was  selected 
for  that  service. 

The  peculiar  qualifications  of  Mr.  Balestier  for  these  duties,  result- 
ing from  an  intimate  acquaintance  with  the  countries  he  was  to  visit 
and  the  fidelity  and  ability  with  which  he  had  served  the  Government 
while  consul  at  Singapoi-e,  are  fully  admitted  in  the  correspondence  of 
the  Department,  and  it  would  appear  that  Mr.  Balestier  was  induced 
to  accept  this  new  service  upon  a  representation  that  it  would  be  rec- 
ommended to  Congress  to  place  th^^  consulate  at  Singapore  on  such 
footing  in  regard  to  salary  as  would  enable  him  to  remain  there  as 
consul  when  his  spi^cial  mission  should  be  ended. 

By  his  letter  of  appointment,  above  referred  to,  Mr.  Balestier  was 
to  be  paid  at  the  rate  of  $4,500  per  annum  while  so  employed,  and 
in  addition  his  ** traveling  and  other  necessary  expenses"  were  to  be 
allowed  him. 

While  on  this  special  mission  the  agent  was  to  be  conveyed  to  the 
various  points  indicated  in  his  letter  of  instructions  in  some  of  the 
public  vessels  in  those  seas. 

It  appears,  further,  from  the  correspondence  of  the  Department  that 
aft-er  concluding  a  convention  of  "friendship  and  trade"  with  the  Sul- 
tan of  Borneo,  Mr.  Balestier  was  landed  in  China  from  the  Plymouth^ 
under  an  arrangement  with  Commodore  Voorhees  that  after  replen- 
ishing his  supplies  he  would  again  put  to  sea  with  him  with  a  view  to 
the  completion  of  his  mission,  but  before  being  ready  to  do  so  that 
ship  was  unex])ectedly  recalled  home. 

By  letter  of  May  10, 1850,  Mr.  Balestier  was  informed  by  the  Depart- 
ment of  State  (the  PI u mouth  having  returned  home)  that  the  steamer 
JainesU)U)n  would  be  ordered  to  receive  him  on  board  and  to  proceed 
with  him  to  th<*  coniplet  ion  of  his  mission ;  and  while  waiting  at  Batavia 
)i«»r  arrival  he  received  a  letter  from  the  Department  terminating  his 
mission,  an<l  informing  him  that  his  salary  w^ould  cease  after  a  reason- 
able time  (fixed  by  the  letter  at  little  more  than  sixty  days)  allowed 
for  the  dispatch  to  reach  liim. 

Thus  his  salary  was  made  to  cease  on  the  20th  April,  1851,  and  he 
claims  that  it  shouM  Ix^  paid  him  from  that  date  until  his  arrival  in 
the  United  States,  together  witli  his  traveling  expenses  home. 

It  app^.^ars  to  the  committee  that  altliough  at  the  time  of  Mr.  Bales- 
tier's  departure  on  this  si)ecial  mission  it  was  intended  that  at  its 
close  he  should  remain  at  Singapore  and  resume  his  duties  as  consul, 
yet  that  such  intention  was  based  upon  the  expectation  on  both  sides 
that  the  consulate  would  in  the  meantime  be  made  a  salaried  office. 
Such  not  being  done,  he  returned  home  as  speedily  as  circumstances 
would  admit. 

Thecommitt«*e  are  satistled  that  all  the  duties  required  of  the  agent 
w«»n»  discluirgod  by  him  with  zeal  and  fidelity  and  entirely  to  the  sat- 
isfaction of  th(»  (Government,  and  they  recommend,  therefore,  that  he 
be  allowed  the  continuance  of  his  salary  as  claimed,  and  his  traveling 
expenses  back  to  the  United  States,  and  rei>ort  a  bill  accordingly. 
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February  14,  1854. 

Mr.  Sli<loll  made  the  following  n^jKirt: 

The  ComiiiittiM'  on  Ftnvi^rn  K«'hiti<ms,  to  whom  was  reforriHl  tht» 
p<»tition  of  Harriett  1).  P.  r>ak«»r,  widow,  and  th4»  ehihlren  of  John  M. 
Haker,  hite  c*onsul  at  Hio  d<'  Jain^iro,  praying  com |)ensation  for  di|>l«>- 
matic  Hervi(M*s  allt^^ed  to  have  Ihm>ii  ]M*rformed  by  her  said  husband, 
from  the  11th  April,  Is.M,  to  the  l»;th  February,  1835,  having  had  the 
same  under  eonsid«*ration,  n*s|MM'1  fully  submit  tlie  following  pejMJrt: 

It  apiM»ars  from  a  letter  of  th<»  Seen»tary  of  Slate,  date<l  Februar}'  ?*, 
1854,  tluit  Mr.  Hrown,  late  i*har;r«'*  <i'all*aiivs  of  the  Unite<l  StaU*8  at 
Hio  (h*  .lanciro.  ujHin  tin*  rv«»  i»f  liis  nMurn  to  the  Tniteil  States,  sth 
A[>ril,  ls:(4,  uii<l(»r  iiiNtrnrilfnis  from  the  Depart nuMit  of  State,  pla4*4Ml 
the  pn»i)<*rty  of  tlie  l<';;ation  in  tin*  nxn*  <»f  Sir.  Haker,  then  (*onHul  nf 
the  United  Statics  at  that  port,  at  the  same  time  staiting  to  him  ^*that 
he  must  not  consider  Iiims4*lf  authoriz4'd  to  enter  into  diplomatic 
eorn»s|M>n«lenee  with  th«»  <t«»\ernment  of  lirazil  or  exfiect  coni{ien.Ha- 
tion  as  a  diplomatic  a;:ent.*'  '^Tliat  no  corresixindeiice  of  a  diplo- 
nmticchara<'ter  ever  passed  b«Mw<*en  tlie  I)e|mrtment  of  State  and  Mr. 
Haker,  or  lH'tw(M>n  him  arnl  tht*  Brazilian  (vovernmeut,  during  1h** 
intervallM'twcen  thf' d<*partur<*  of  Mr.  Hrown  and  the  arrival  of  hid 
suc<vHsor  Mr.  Hunter."  And  further,  ituit  on  the  .'Hst  May,  1838,  the 
Hum  of  ^2»».5.r)4  was  paid  by  the  Department  to  0.  J.  Nourst^  aHsi|j:ne<» 
of  J.  Martin  Haker,  on  account  of  the  »afe-keepiug  and  removal  of 
the  iMxiks,  archives,  and  furniture  of  the  legation  during  the  abov(^- 
nientione<l  iierio<l. 

Under  these  ein*umstances  your  committee  can  not  perceive  any 
just  claim  against  the  (iovernment  on  the  part  of  the  potitioners,  mud 
therefore  recommend  that  it  be  rejected. 


February  14,  ISM. 

Mr.  Slidell  made  the  followin;;  report: 

The  Committee  on  FonMgn  Uelations,  to  whom  was  referred  the 
memorial  of  K.  Ritchie  Dorr,  late  Unite<i  States  consul  at  Baenos 
Ayres,  praying  comiN*ns4iti<»n  for  diplomatic  services  alleged  to  have 
been  i>erform«*d  by  him  from  the  i*7th  NovemlM*r,  1831,  to  the  31  At 
August,  is:js,  having  had  tht*  same  under  consideration,  respeotfally 
submit  the  following  n*port: 

It  apiiears  fn»m  the  eorn*spondence  lM«twc?en  Mr.  Dorr  and  the 
DeimrtuK^nt  of  State  that  ^Imrtly  aft4*r  his  apiMiintment  and  during 
the  contiuManee  (»f  his  i*iiiiNul:it«*  at  Hu«*no!%  AvrcA  h«*  was  not  onlv 
not  autliorize<l  t<»  |H*rform  any  diplomat i<*  functions,  l>ut  ex|iresi*ly 
iniitruct«Mi  to  abstain  fmiu  so  doiiiLT.  That  for  '"diplomatic  interfer- 
enc*e,**  in  disrt*;;ani  of  tli<»>«'  instruction^,  **thi*  Pn*sident  c«iuaidert«d 
his  conduct  so  f\4*«*«*din;;ly  im]iro]N*r  as  !«>  rendiT  it  ni*c«*saary  for  him 
to  mark  his  displ«-a>un*  by  a]»{M>inriiii;  a  nt*w  consul  at  that  port.** 
Ami  further,  that  while  pcrfnriniiiL^  the  duties  of  consul  he  was  not 
the  kfeiM*r  of  th«*  archiv**sof  the  United  .*<tates  legation  to  the  Argen- 
ti  >  Conf<*deration,  they  having  \hh'U  previously  brought  home  by 
.  Bayliss,  late  charge  d*alTaires  of  the  United  States  to  that  tiovem* 
when  the  legation  was  broken  up. 
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ITndor  tlieso  circumstances  your  coininittoc  can  not  i)orceivo  any 
l)rinciplo,  either  of  just  ice  or  sound  policy,  which  would  authorize  the 
allowance  of  this  claim,  and  tlierefore  recommend  that  it  be  i*ejected. 


[See  p.  G44.] 

March  2,  1854. 

[Senate  Report  No.  14^] 

Mr.  Weller  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  the  legal  representatives  of  William  A.  Slacum,  deceased, 
having  had  the  same  under  consideration,  report: 

That,  concurring  in  the  report  made  from  the  Committee  on  Foreign 
Relations  upon  the  same  subjecL  on  the  3d  of  March,  1846,  and  re- 
afhrmed  on  the  18th  of  February,  1850,  they  adopt  the  same,  and 
report  a  bill  in  conformity  therewith. 

[See  Senate  Report  186,  Twenty-ninth  Congress,  first  session,  p.  638.] 


[See  pp.  608,  764«] 

March  2,  1864. 

[Senate  Report  No.  148.] 

Mr.  Weller  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Frances  Ann  McCauley,  having  had  the  same  under  con- 
sideration, report: 

That  at  the  last  session  of  Congress  this  case  was  referred  to  the 
Committee  on  Foreign  Relations,  and,  after  fall  consideration  of  its 
merits,  upon  their  recommendation  an  item  was  inserted  in  the  '*act 
making  appropriation  for  the  civil  and  diplomatic  expenses  of  govern- 
ment for  the  year  ending  30th  June,  1854,"  which  provides  **  that  in 
settling  the  accounts  of  Daniel  S.  McCauley,  late  consul-general  at 
Alexandria,  Egypt,  there  shall  be  allowed,  for  office  rent,  at  the  rate 
of  $400  per  annum  during  the  time  he  acted  in  that  capacity,  to  be  paid 
to  his  widow." 

Tlie  compensation  thus  provided  for,  amounting,  as  stated  in  the 
memorial,  to  $1,600,  was  designed  and  intended  as  a  full  and  final  set- 
tlement of  the  claim,  and  upon  a  careful  review  of  the  case  the  com- 
mittee see  no  reason  to  dissent  from  the  opinion  then  ent4?rtained 
and  acted  ui>on,  and  therefore  ask  to  be  discharged  from  its  further 
consideration. 


March  16,  1854. 

[Senate  Report  Na  172.1 

Mr.  Everett  made  the*  following  report: 

The  Coniinitt<M*  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  John  lloznian  Kerr,  late  charge  d'affaires  to  the  Republic 
of  Nicaragua,  have  had  the  same  under  consideration  and  submit  the 
following  report: 


fiSO  JOHN    HOZMAN    KKRR. 

Tlif  mriinMiali>t  n'pri-  i-nIn  iha!  «ni  tin*  IJtli  of  March,  IS.**!,  he  was 
«*niiiitii>.sii»ii(Ml  a.s  I'lia !*::•'  d'atVaiii-^  to  tli**  Ur]>iil»lir  of  Nic*aira;;iia.  ainl 
that  lu'  was  furt!i«-r  iiisirurinl  l»\  tin*  riesiilt'iit,  iiiidtT  twoolhl•r^*^^^l- 
Illi^sioIls  1)rai'iii;r  <lai«*  thr  iMih  «if  May  <»f  tin*  saiiio  y«»ar,  to  pi  to  the 
seat  of  th<*  ;:ov«Tiiiiiiiits  of  Sail  Salva«lor  aii<l  <iiiat<.*iiiahi  f«»r  the  pur- 
|>osf*  of  oxfliaii;:in^  tin*  ralili«ai  i<»ii>  nf  thr  inath'S  wliirh  ha<l  Ihm-h 
iK'p»liat<M|  with  thi»  ..•  Siat«'>.  Ilaviii;;  n'pain'tl  to  L«m»ii  i\r  Nk-ara;;iia. 
th4' capital  «»f  tliaf  IJ«'|iiil»lir,  li«»  Irft  his  family  tln'n»  to  c.\i«riilf  his 
instructions  at  Saii  Sal\a<hir  ami  <riiai>'iiiala.  to  t)ic  (lovcrniiiciit.s  of 
wliicli,  ft»r  till*  j)urjM»r  just  naiiinl.  he  was  also  sp4M*ialIy  Hc<TiHlit<Hl. 
The  p<*rforiiian«'c  of  this  <luty  riMpiin'il  a  jouriii*y  of  I,/>(n>  miles  unth-r 
eircuiiistaiiccs  of  ;rr«*at  hai'«Nliip,  privation.  an«l  (lan;cer,  owin^  to  thi* 
want  of  roa<ls  and  oth«-r  I'acilitit'S  for  tj-avelin^^aml  the  disturbed  state 
of  th«'  <»ountrv. 

In  adililion  to  thoe  ofl'uMal  dutii's  Mr.  Iv err  was  aeere<lit«*d  bv  a 
w^parate  roinniission  to  tht*  **  national  n'iirc>«*ntatioii  of  Central 
Ani«'rira,"  a  sfNM'ics  of  confrdfration  whidi  s]>run;;  up  in  \x^}l  and 
whirli,owin;:tothe  uii*N<-tll<d  and  n'Volutionary  charact4«rof  the  tiim-H, 
calh'd  upt»n  him  for  the  pfrtorman«*i>  of  arduous  and  delicate  duties. 
Tlie  committiM*  have  reason  tii think  that  at  con^^i'lfrahle  |N*rsonal  risk 
and  umlrr  cir('umstam*«'s  of  an  «'niharras^in«;  natun*  it  was  the  pmmI 
fortun*'  of  Mr.  K«*rr.  wliilr  hr  maintaiihd  thi*  honi»rof  hisown  itovt^rn- 
nient  and  proti-rtrd  the  iiit<  if.stsof  )iisc«iuiitrym«*n  in  (*4*ntral  America, 
to  niiti;;ati'  on  more  than  one  o<M*a>ion,  l»y  friendly  interfNisitioti,  tht* 
ln»rnu*H  of  <'ivil  war. 

It  may  U*  pro)N*r  to  t.;ikc  into  consideration  that  at  the  time  whi*n 
Mr.  K«*rr  was  ap]»oint«'d  as  char;:e  d'atTaires  to  Nicani^ua  the  estah- 
lishiiM'iii  of  a  full  mission  to  frntral  Am('ri<*a  had  )NN*n  n^commenile«l 
by  th«'  Mepartment  of  State  to  ('on;:r«"HS,  and  it  was  intimat4*il  t<»  Mr. 
Kerr  that  if  that  ini.vsion  pr«*vailfd  h*-  would  pndiably  Im*  iiominat**'! 
by  tli<*  Pn*sidfnt  as  envov  extranrdinarv  an<l  miitiNt«*ridt*niiNiteiitiar\ 
It  apiM'ars  from  the  foreiroin^  >k«-tr]i  of  iiis  dutio,  und€*r  the  sevenil 
c»ommissions  su«*ci*>si\riv  r«Triv«*d  i»v  him,  that  lir  was  aeen^ditetl  to 
n«*arly  all  th«*('«Miiral  AnM-rlfan  ."^^lai^'s.  and.  in  |Miin(  of  fact,  hetrans- 
act«*i]  busin«'ss  with  t)if  <iov«  inmi-nls  uf  all  of  tlifin. 

.Mr.  Kerr  ha*<  liitln-rto  I  in  mi  i'<iiiip4'ii**at«'4l  only  a^  charge  d'affaireiit^i 
NicaraLMia.  Tlie  a<*ciiunT  i  111:1  »niri-r>  i»f  tin*  Tn-asury,  it  is  iinder8t4KH|. 
are  authitri/.i'il  to  allow  his  «-\[m-ii>i->  on  th**  journey  to  San  Salvador 
and  <tuat«'mala,  but  not  iiirliidin;;  thf  <*\jH-ii>es  while  n'sidin*^atth(>!M* 
capitals. 

Tin*  riimniitti'c  are  of  i»|»iii:iiii.  un«lfr  th«-  ••iiiMnnstani'efl  of  thecas**, 
that  pr<M*i>di-tit  and  ctiui'v  wairaiit  a  mor«'  liU'ral  principle  of  eom- 
]K'nsat.<>n.  ( 'iMi^^iiii-riti^'  that  }i«-  'a.i^  oli]ii:«'d  to  leave  his  family  at 
lA'iHi  w  hil«- ai»«»«-iit  liiiii-' '.f  Mh  iIm- aniu<»!i-  j«»urhi'y  tn  tlii*  (*ai»itals  of 

San  Sahailnr  and  ( iiiai'  [iiir.i.  *  h nun  "t  ••  think  him  eutitlf^l  to  tht* 

exp«*ii>«"*  <»f  t  In*  jM.irii- \  and  i»i  h>  r»*.iiii!ii-i-  in  tlio*%«*  I'ities;  while  his 
commission  t«i  "tin-  n.i';"ii.ii  1 1  {i:i-.«  ni.ith'n  <»f  i*«'ntral  America" 
cut  It  It— hini  t«i  a  full  M?i*:it  ii»  •  li.ti  <i<i\ «  riniM'nt.  Sevi-ral  similar  cas*'** 
an*  fiiuiid  111  mir  di)t!iinia*  .1-  h;^'i'i\.  '*i  uhi<*h  that  «*f  Mr.  n<in«*l2M»n  in 
tht*  iiiti*''  iti-i'iii  .iifl  ni«>-;  •-!>>'>•  !\  .iri,iIiiL'«>ii«*.  '1  his  ^'iitliMnan,  lieiuu 
mini'^ttr  [>i.  n  )M.%iir:,ii\  a-  l»<ii.n.  ua^  «-<*mmi»*sion«-il  in  the  sanii* 
fhaiat-**  r   i<>  -lif  <<ri';;i.   <i-i!r..in:>    1  tii\  •'iiiment    at    Frankfort  and 

innlt-r  that  f-'nim.-*^  -•!»  .1    "At-d  a  In'.!  "iiMil. 

i  hf  iMiiiiiiir 't*-,  ai'i'i':'..ii  j:> .  p  ;•<<;-  a  i»ill  alltiuini:  ii»  Mr.  Kerr  bis 

«-\|M-ii<«f<«  .1^  aliii\  f  xtal*  d  aiid  .1  In  .  ■  •:  -  li' a<*  i*h.ii'f;r  d  allairea  tO  **  tlltf 
naliuuul  repretteutaliuu  ul  Lehlrai  .\iiierica.'' 
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To  the  honorable  the  Senair  and  Ilouse  of  Rtjursentutiirs  of  the  United  States  in 
Congrexit  assembled: 

The  uudersigned,  a  citizen  of  Maryland,  begs  leave  moet  respectfnlly  to  repre- 
sent: That  on  the  12th  day  of  March,  1851,  he  was  commissioned  by  His  Excel- 
lency the  President  of  the  United  States  as  charge  d'affaires  to  the  Republic  of 
Nicaragua,  and  being  so  accredited,  he  was  fuither  renuired  by  the  President, 
under  two  other  distinct  commiR<^ions  of  the  treaty  4th  aay  of  May  following,  to 
go  to  the  Republics  of  San  Salvador  and  Guatemala.  Those  journeys,  from  Leon 
de  Nicaragua,  where  his  family  continued  to  reside,  to  and  from  the  respective 
capitals  of  San  Salvador  and  GuatemiUa  (about  1,500  uiiles),  were  made  amidst 
hazards  and  privations  in  Ontral  America,  unavoidable  to  the  best  guarded  trav- 
eler; but  the  instructions  of  the  Grovemment  were  carried  out. 

Your  memorialist  also  represents  that,  in  view  of  an  alleged  control  over  the 
foreign  relations  of  Honduras,  San  Salvador,  and  Nicaragua  on  the  part  of  a  body 
styled  '*  the  national  representation  of  Central  America,*'  he  had  received  a  letter 
of  credence  thereto,  bearing  date  the  2oth  day  of  November,  1851,  and  that  under 
new  relations,  during  factious  tumults  throughout  the  several  States,  he  was 
called  to  delicate  points  of  duty.  The  theater  of  negotiation  was  here  changed 
and  enlarged. 

Entitled  to  remuneration  commensurate  with  diplomatic  services,  apart  from 
and  beyond  those  to  which  his  commission  as  charge  d'affaires  to  Nicaragua  lim- 
ited him,  your  memorialist  asks  such  relief  as  may  seem  just  and  proper,  in  the 
nature  of  outfits,  heretofore  indicated,  as  the  least  objectionable  mode  of  securing 
suitable  recompense  to  a  minister  stationed  in  one  republic  and  sent  in  like  oflf 
cial  character  to  others. 

He  begs  leave  to  add  that  the  subject-matter  of  this  memorial  has  been  with- 
held from  final  adjustment  at  the  State  Department,  as.  from  the  iteculiar  cir- 
cnmstances  attending  the  claim,  it  could  \>e  settled  only  by  Congress. 

All  of  which  is  most  respectfully  submitted. 

John  Bozman  Kbbb, 

Easton,  Md.,  December  £0, 1863. 


Mnj.ARD  Fillmore,  Prbsideitt  of  the  United  States  of  America* 

To  all  persons  whom  these  presents  shall  concern^  greeting: 

Know  ye,  that,  reposing  special  trust  and  coTiHdence  in  the  integrity  and  pru- 
dence of  John  B.  Kerr,  accredited  as  charf<6  d'affaires  of  the  United  States  lo  the 
Republic  of  Nicaragua,  1  have  authorized,  and  by  these  presents  do  authorize,  and 
empower  him  to  exchangt^  with  any  ]>erson  duly  authorized  on  the  part  of  the 
(ik)vernment  of  the  Republic  of  Saii  Salvador  my  ratification  for  the  ratification 
of  the  chief  magistrate  of  that  Republic  of  the  general  treatv  of  amity,  navigation, 
and  commerce  between  the  ITnited  States  and  that  Republic,  signed  in  the  city  of 
Leon  on  the  2d  day  of  January,  in  the  year  of  our  Lord  18o0. 

In  testimony  whereof  I  have  caused  the  seal  of  the  United  States  to  be  hereto 
[l.  s.]  afiixed. 

Qiven  under  my  hand  at  the  city  of  Washmgton,  the  26th  day  of  May,  in  the 

{ear  of  our  Lord  1831,  and  in  the  seventy-fifth  year  of  the  Independence  of  the 
Tnited  States. 

Millard  Fillmore. 
Bj  the  President: 

W.  S.  Derrick, 
Acting  Secretary  of  State, 


Millard  Fillmore,  President  of  the  United  States  of  America. 

To  all  persons  tthom  these  presents  shall  concern^  greeting: 

Know  ye,  that,  reposing  special  trust  and  confidence  in  the  integrity  and  pru- 
dence of  Johu  B.  Kerr,  accredited  as  charg6  d'affaires  of  the  United  States  to  the 
Republic  of  Nicaragua.  I  have  authorized,  and  by  these  presents  do  authorize,  and 
empower  him  to  exchange  with  any  person  duly  authorized  on  the  i>art  of  the 
Government  of  the  Republic  of  Guatemala  my  ratification  for  the  ratifit*ation  of 
the  chief  magistrate  of  that  Bepnblic  of  the  general  convention  of  peace,  amilgr. 
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<'oiuin(Tco,  an«1  navigation  U^wf^'n  th**  United  State*  ami  that  Repoblic.  signed 
in  the  rity  of  ( iiiatonmla  on  ttie  -UX  tl.iv  n!  March,  in  th**  y»'ar  uf  our  Lord  1**4!i. 

In  tentiinony  whereof  1  have  caused  the  seal  nf  the  Tni'ted  States  to  be  hereimto 
[l.  s.  I     affixed. 

Given  ander  my  hand  at  the  city  of  WaAhin^tou  the  «<ith  day  of  May.  in  the 
year  of  our  Lord  Ibol,  and  in  the  tteveuty-tifUi  year  of  the  IndepemUnce  of  the 
united  StateH. 

MlI.LAltP  K11.1.M0KR. 

By  the  President: 

W.   S.   Dt.KKlCK. 

Acting  Sivreltiry  uf  State, 


Dki»aktmknt  of  Statf, 

W'titifittiiftoti,  StuYinber  !?i>,  J8SU 

81K:  The  Pr<»sident  of  the  United  States  havin:;  thon^ht  pro] M*r  to  name  John 
Bo/man  Kerr  their  '-h  ir^'*  d'affaires  to  th«*  national  representation  of  Ontial 
America,  I  have  the  li->n<»r  nt  ann* uncin.;  the  s;iiiih  to  yi air  excellency,  and  <»f 
ura>inK  you  to  ;o^e  credeiu't*  to  whatever  he  >ha:l  s.-iy  to  you  cm  my  |kart.  He 
Knows  thf  concern  which  our  H»*]inhlie  takeH  in  the  interest  and  prosperity  of  the 
national  representation  of  O-ntral  Ani»'rica;  our  strong  ilesire  to  cnltivatt*  it4 
friendship  anti  to  deneryo  it  by  all  th*-  u'ood  ollic«*H  which  may  be  in  our  power. 
He  knows  aluo  my  /I'al  to  promote  these  by  whatever  may  de|iend  opon  mr 
ministry. 

I  have  no  doubt  that  Mr.  Kerr  will  so  conduct  himself  as  t4)  merit  your  confi- 
dence, and  1  avail  niys«'lf  with  p]*'asure  of  Thi*<  op|iort unity  to  offer  to  yon  th«* 
asanrance  of  my  most  distinguished  considfration. 

Danl.  Wi 

ills  Excellency  t ht;  .M 1 M >  n . u  •  > i   F<  * u  1 .1  < . «  A 1  k  a  1  ics. 

UJ  tlui  nut io lull  rtjtrt.xi  ntatitm  %*(  C'f  ntnii  Am*  ricii* 


Wasiiisothn,  Fti^ruary  77,  /AJi. 

Mv  Dfak  Siu:  The  most  etini table  mode  of  com|ienaatiun  to  our  lun-iicit  mm- 
isters  has  many  times  lieen  made  a  subji-ct  of  rifdd  scrutiny  in  view  of  the  |ialpable 
injustice  so  often  ex])erienc«-d  b*  them  nnd»-r  the  various  continRencies  of  their 
pnblii'  service,  and  in  I'^L'"!  it  wsk  s|ie''inll,\  1  rou;:ht  to  the  notice  of  CVm^n^ess  and 
the  C(»untry  through  the  flal -orate  statements  ot  Mr.  M<inroe.  Th«*  fireoiHlenis 
indicate  |t»,'OiH)  as  thi*  amount  to  wit. eh  I  am  entit'ed  nn<Ier  the  peculiar  circnm- 
stances  of  my  r«*c*nt  mii»iiion.  t  nibrarii.^.  in  tact  all  the  .'^tatt's  of  ( 'entral  America 
in  virtue  of  commissions,  substi^uvut  mdate  to  th;it  accre^litinKmetothe  Repablic 
of  Nie:ir:tirua  11  lone. 

You  are  aware  that  *'arly  in  the  Thirty  r.-«*  (*>!i;;ress.  under  suggestions  from 
the  State  iK'partnii  nt.  an  effort  w.i-  iitail'  tohutistitutea  minister  pleniiMitentiarT 
for  tht'  two  cLar^*  8  dt*s  ar:;iir»'-i.  r-  m  .t-i  t  at  rmtoti*  |o  nt«  trom  each  other,  in 
Lettii  de  Nicaragua  an<l  <  iii.iti'ii.a!;i.  M>  tran-'' r  :roiM  N**w  liranada  lafter 
n<>niii'at:oii  and  (-oritirni:it:<  t.  To  :  \-  ilt'.  i-a  ••  an-l  ri'^i-iii-ible  iKMt  in  Central 
Ann*  ]•  a  wasa«'ciitiiT<  .iiifil  with  .1  -.1  •  t  :iiV.in:i'i<>ii  o:  nn  iiit»nd*Hl  rent*  wal  of  this 
effort  ill  thi*  <  om  'iL' (  •iiL'r***".  li:  t.  i:.iaii  h:'.i'  I  wa^  !•  nden*d  a  cofiimiSNinn. 
nii'ler -iateoi  .vlari'ii  ..  >  ■  .  a?»  th*- f..  i:«'  •!  ;tr^li^•  •*  t"  ih>  k*'piiblicuf  Niearaicna. 
Ill  May  Itillow'.ii;:  twii  i  ini:.>-  ■:  v.-  ••  !:..i  t  -it  ri- .n--<t.iii:  m«>  to»;o.  ofKcially. 
to  th»»  li- puMii  -  «»♦  >ar:  *-ai\  .I'l-T  an  .  '  i:.i*»*  .1 -i  l-r  u-^r  ii^ieh  (MTvit*i*s.  in  oor 
earl*.«'r  h'.-tiiry.  di;-  o"  a'.f  i  •••  T?.  r.  iv»  h»<!  a  1  -wa?;  t-  -  lie  :im»-*  111  the  form  of 
halt  outtit^an-l  at  "'tM-:  -o!  a  ru..  «■';::. t.  Ai.i»u':.t  ■■r  tfj.  m»  liiurneyi.  with  letters 
ot  iTe<li'!.ci'  t«»  tii»-  i'Aii  <  fOVi'ri:ij.»  I.T-.  w«.ri..i  liirilx  rf.iiilMir^  mt«.  The  ci:v  of 
<f  Matt'iii.ila  1:1  al-  'It  tir:*'*>n  li.i)^  'UT*.'\  'roi.i  I.*«»n  •U«  Nii  .iracua.  th*«  caiiital. 
wht-re  [  had  •  -*.*l'!>l.t  :  my  f  :  .■  .  .lU  :  X'l.-  .1'  "f  ..•■■^••riim"i»t  o*  the  K«*pnti|!c  to 
whi'h  I  wa-  ar.T' •'.!••' I.  A  ;'r  ::••.  .  w"'i  ;ii  .■•j-i»s»-*  k'oini;  and  rt'tnrnin;;. 
eAcln-iive  n:  sta'.  :•  th- :•■-  •«■!:%•  ■  .*;  ta!-  .«  ?^<*  <  "iniM'tiaat'iin  nf  a  t«*arer  of  dls- 
IKiti'h'tt  «»r  a  "jx  1-1. t.  >..•  •««•  iu'*T.  Wf.i*  \\>'\\  :  U-  p;i»|rt*r  •'Uou.'h  in  this  case  cvnld 
n'»'  I— «>:li»'rw:-  tha-.  ^r  -«!>  kv.  •:-»  ••- .1  :■  --.il  ?  ii.'.ni*t' r  at  oi.econit  i>ettt  no 
sj-rial  Ml','*-'.  !.*  ?o  i.r:.i-r-  I  :.•■  '.  '»'  T;  ■  *  *'•*.'.  :  il  •!  ara**tt*r.  i*  thrown  coB- 
ittanti\  :•:  'h^  }<Mti  *.    •  \    .  .in     ■.«■  I  1-   '  .    •  :.  r  •  \;>- !:»•••*  it>mm*-nsiirBtr  wttk 

thii  jM^iutiuh.  i  he  4  alculations  uf  in^tu  "Um  ('or^iuiuDy  would  be  oC  little  ttvall 
1     •  they  allowabUb 
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Besides,  in  these  jonmoys  of  nearly  'J. 000  miles,  in  nn  nnsettlod  conntry,  there 
was  enongh  of  privation  and  danger  at  every  turn.  I  was  maii\  times  in  the 
saddle  from  dawn  to  midnight,  lost  by  the  uiistalesof  my  guide  in  monntain 
paths.  Some  months  previously  th**  roads  could  not  have  heen  jiasscd  at  all. 
except  with  a  military  escort.  On  the  borders  of  (luaiemala  the  roads  had  been 
infested  by  lucios,  bodies  of  armed  men.  partly  polit.cal,  and  always  ]>redatory, 
and  I  passed  through  districts  where  tiie  villages,  the  lurking  places  of  these  men, 
had  b«^en  recently  laid  in  ashes,  the  inhabitants  having  been  driven  elsewhere. 

I)Mring  my  stay  in  the  city  of  (iuatemala  I  parte i  with  the  British  charge  and 
consul.  Gen.  W.  Frederick  Chattield.  whose  route  to  tlie  port  of  Izabal  was 
over  a  portion  of  country  held  by  these  lucios  in  force,  watcliing  all  the  passes 
and  ready  to  welcome  every  comer,  native  nr  foreign.  This  traveling  in  Centra.  1 
America  was  no  holiday  pastime,  and  these  journeys  had  become  absolutely 
injperative.  The  Government'^  of  San  Sah  ador  and  Guatemala  were  restive  under 
tiie  slight  imparted  on  the  ].art  of  the  United  Slates  in  ne^decting.  for  several 
years,  to  provide  for  the  due  exchange  of  ratifications  of  treaties  with  them.  In 
carrying  out  the  instructions  of  our  Government  under  these  letters  of  credence 
to  San  Salvador  and  Guat<  mala  1  was  called  to  the  pertormance  of  just  such  duties 
as  have  repeatedly  found  their  only  e(|uivalent  in  payment  by  outfit. 

Let  me  turn  now  from  th^'se  two  spec  al  missi«  .ns  to  San  Salvador  and  Guatemala, 
so  distant  and  dillicult  of  access  from  my  established  residence  as  charge  to  Nicjrra- 
gua,  and  in  addition  to  outfit  for  services  in  these  two  Repul  lies  I  havea  further  claim 
to  $l,r>00  consequent  upon  my  app  ointment  a^  charge  daffaires  to  *'  the  national  rep- 
resentation of  Central  America.  '  This  was  composed  of  men  claiming  the  entire 
control  over  the  foreign  relations  of  Nicaragua.  San  Salvador,  and  Honduras,  and 
its  seat  of  power  at  the  time  of  my  reaching  the  country  was  at  Leon.  The  Repnl>- 
lic  of  Nicaragua  was  represented  here  by  an  envoy  extraordinary  and  minister 
pleni]K)tentiary,  and  yet  it  dared  not  receive  me  in  the  face  of  arrogant  assomp- 
tions  on  the  part  of  this  hody,  very  soon  after  showing  itself  in  its  true  colors  as  fac- 
tious and  revolutionary.  The  President  of  the  United  States  was  obliged  in  this 
difficult  conjuncture  to  name  me  as  charge  to  the  Government  of  the  threes  States 
into  which  Nicaragua  was  then  supposed,  by  theactionof  its  public  officers,  to  have 
be<>n  merged,  and  the  letter  of  credence  vests  in  me  a  right  to  claim  an  outfit  of 
$4,500.  It  was  so  adjudged  in  bsi2,  when  Mr.  Adams  was  sent  specdally  from  his 
re.-ldence  to  St.  Petersburg  to  join  Messrs.  Gallatin,  Bayard,  ana  others  in  a  mis- 
sion to  treat  with  Great  Britain.  My  case  in  refeience  to  the  letter  of  credence 
to  "  the  national  representation  of  Central  America" is precisfdy  that  of  Mr.  Don- 
elson,  under  the  Administration  of  the  late  President  i"'olk.  This  gentleman,  resi- 
dent at  Berlin,  had  a  le*ter  of  credence  to  the  ( Jermanic  Confederati-  n,  a  s  nasi 
revolutionary  moviment.  and  for  his  journey  to  I  rankfort-on-the-Main  he  had 
$9,()00.  It  was  under  precedents.  Indeed,  the  only  just  and  etiuitable  mode  of 
payment  to  a  diplomatic  agent  in  cases  oi  special  mission,  as  clearly  shown  by 
Mr.  Monroe  after  much  experience,  is  that  by  outfit.  Every  argument  is  in  its 
favor,  as  from  a  variety  of  circumstances  a  foreign  minister  is  exposed  to  many 
•*  expenses  '*  which  he  must  necessarily  overlook  an<l  never  claim. 

A  few  more  cases  similar  to  mine  had  as  well  be  cited.  In  1"(K)  Mr.  William  Vans 
Murray,  of  .Maryland,  resident  at  The  Hague,  was  s<  nt  specially  to  Paris  in  order 
to  act  jointly  with  Messrs.  Ellsworth  and  Pavis.  Mr.  Monioe,  when  stationary 
at  London,  was  specially  >ent  to  Madrid  in  1S(M.  Each  was  allowed  on  returning 
a  full  outfit  of  $'>,(K)0  for  his  journey.  In  1S0<J  Mr.  William  Pinkney.  of  Maryland, 
was  appointed  to  Russia,  and  required  on  his  way  to  present  a  letter  of  credence 
at  Naples.  For  this  he  was  allowt  d  $U,()00  '*  ex|)enses  in  the  form  of  outfit  corre- 
sponding with  his  gra<Ie."  1  ask  payment  in  a  similar  form,  and  the  ecjaity  is  the 
Btrouger  when  the  difficulties  and  privations  incident  to  traveling  in  Central 
America  are  considered. 

This  claim  in  my  behalf,  under  the  memorial  presented  by  yon  to  the  Senate,  is 
a  I  erfectly  e<iuitable  one.  with  precedents  early  and  recent.  1  was  a  stationary 
or  resident  minister  at  Leon,  the  capitiil  of  Nicaragua,  and  under  commissions  f 
May  20,  lK")l ,  I  was  sent  si>ecially  to  two  other  Republics.  The  journeys  were  made 
in  1>^.V2.  subee<iuent  to  the  receipt  of  my  commission  as  charge  d'affaires  to  ''the 
national  representation  ol  Central  America."  enlarging  my  powers  so  as  to  embrac** 
Honduras  and  Salvad  r  as  well  as  Nicaragua.  The  policy  of  our  Government 
has  been  carried  ont  in  substituting  a  minister  pleni|>otentiary  for  all  the  States  in 
lieu  of  a  charg**  las  during  my  residence)  to  one  of  them.  My  position  during 
this  perio<l  was  extremely  <ie'i  ate.  is  it  was  neces.sary  to  a^*t  in  view  of  the  civil 
war  then  flacrant.  and  with  ••  ntlictin-r  <  laim»<fors'»vereignt  v  between  Nicaragua 
and  "the  national  representfit ion.  '  Tiiere  is  no  avoiding  thf  fact  that,  with  an 
outfit  and  sjilary  of  a  charg<  to  the  Republic  of  Nicaragua,  I  have  been  forced  to 
assume  ofiicial  resi.onsibility  in  every  one  of  the  five  States  of  Central  America. 
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1  WAR  reqnircU  tn  a4-t,  jointly  with  nthcra.  in  an  attempted  8et!]oin«^t  of  the 
flirting  clAiiim  l)otwi  en  Nicaragua  ami  Co^ta  Kca. 

You  have  kindly  tak<*n  in  charge  this  matter  of  so  much  permmal  interest  to 
me,  and  1  am  in  h*o|>es  tiiat  8omo  favorable  action  may  at  ouoe  bo  bad  niion  tbe 
memorial. 

I  am.  very  faithfully. yours, 

Jonx  B.  Kerr. 
Hon.  J.  A.  Pkakce. 


Manrh  30.  1854. 

-■■Ti:it«'  K«-j»-'rt  No.  1-T.) 

Mr.  Cl.'iytini  in;i<lo  \]\r  UAUtw'iirj:  ri'|Mirt: 

Tilt'  CtMiiiiiitict*  fin  I-'on-iirM  K<'l;iil«ms,  to  wliom  was  rofontnl  the 
manorial  of  Catliariin*  <'rn>l»y,  as  «im»  of  tlir  In'irs  of  Thonia.H  I). 
An<h*rsoii,  lat<*  consul  <*{'  thr  I'niitMl  States  at  TriiMdi,  have  hail  the 
sanio  inHl«*r  <*f»nsi<l(M-ai  loll,  ainl  rfs|>«'rt fully  ri»|M»rt: 

Tliat  roncurrini;  fullv  in  tin*  views  an<l  ('on(*lusiuns<>inhrHC*e(l  in  the 
ropiirt  on  iliis  rase,  iiia'l«*  t»y  tht*  (^>uiiiiiit4*v  on  FonM^n  Kolations  on 
th(*  J'.Mli  of  March,  \^'r2,  this  minniittrr  a<lopt  the  same,  and  report  a 
bill  in  acconlancc  th<-n*with. 

[See  Senate  iioi>ort  No.  157,  Tliirty-se<  ond  ("ongreflB,  first  ssMion,  pb  MS.] 


April  27.  1854. 

I.«5iMi:it»'  i:.  i-irt  N»  245.1 

Mr.  Fvrrott  niailc  tl'«»  fullowinir  i-fjuirl: 

Tho  CoinniithM'  on  I'oniirn  !i*!a!ion**.  to  whom  was  roferrfnl  the 
mciiiorial  of  Hmrv  Cronrln-v.  lati'lv  «MnpIov«Ml  a.^  a  i'!i*rk  in  the  office 
of  tilt*  I'nittMl  States  lei:atii»n  in  Ltiiifloiu  have  had  the  name  nnder 
ctuiNitjoratitm,  antl  su)ii:iii  the  follow  jni:  refxirt: 

Mr.  Cnmehi'V  wa^  for  -.everal  vears  eniplovcMl  asa  Hork  in  the  office 
of  tho  Vnitei)  States  lfL'atii»n  af  l.ontlon  at  a  vi*ry  hiw  rate  of  oom- 
]>ons;itit>n.  Kariy  in  1^'>:;  tlie  IM-eniilcnt  ant li or i7.e<l  his  allowance  to 
bo  raisetj  f<ir  tlie  wliol«»  per'<Hl  of  ^Ir.  Lawrence's  mission;  bat,  even 
after  tills  increa'«t\  it  aniounti*<l  to  hut  alMHit  $/)IN)  |H«r  annum.  In 
c*onse«|iieiiee  of  tin*  L'r<-at!\  auL'nieiitet]  hiisin<*ss  of  the  le;;ation  the 
Se<»retarv  «»f  Si.iie,  at  thf  I.i^t  N.-^.;,,n  t»f  (Ninirn»ss,  rfHM>mmended  an 
appropriaMon  of  ^^^^^^ 'a>  ti.i-  ^.il.trv  of  a  pernia!i«*nt  clerk  at  London; 
aii<l  tiwin::  *o  th"  i:r<Mt  ^.t'  •*r;i.-T:.ni  wliirh  Mr.  Cnmchey  had  iri^^n  to 
Si'Veral  ^i;i  i»-^*.i\«*  iiiiiii'***!  **,  ii\  Mh»  ;4--».i'luiiu-  and  punctual  {icrfonn- 
anet-  of  Ir^  iiut\.  it  \\:>^  !•'  '.  .t'*  '\  .iiiil  ii iionii*  .t !1  V  IntimatiNl  to  him 

■  •  •  • 

that  !T  w.iN  till-  w  -!i  .  I    •'.  •   !>.  !..r'iin-nt   that   he  slioiild  b(«  eniplo3*efl 
on   till-  p  f.M.iiiej,'  :.:•  ■•n        ^!^.   rri.nelii*y  ropresentw  that  the 

eoiiti'it-iii  i\!  •>>Im'  ••!!     i  >'  1m- ^}i  III  !•!  Ill- thus  t-nipliiviHl  prevented  hia 
oli?;t;ri  I  l:  ;»'  ji  •■«*  uf.  .■  ■   •fii*  I'.    '  ^\i  < i"\ei-nin<-nt,  ftir  which  he  waa 

wi'll  «ii!;i :  ;:•  •!  ;■  h'l  ).  ,  "•    \    ■  ■     ■■:  ■  ■    ■  ?--l'-il 

Til.-  |».  j..ii-"i  ii'  i*  '^'.i'-  !:t\.r. ',  in  tilt*  course  of  the  laat  year, 
i-oi-..-  t,,  Hit  ■  T  ■'■■  !.••:  ■■'  .i'\'''  '\i*'  fniploymeiit  in  the  offi«^^ 

III  •••:••  lu'u  •.•■■-  .1--.  i.ii^.  -    ■.^:     pI  i.i   anv  r»frsons  not  citizens  of 
!h»-  I  !■  •■•:  ^" '■    -  .^I■     *  -  .    T.r.-.'T^.'n  with  tho  leKntion  at 

Ltih  loll  i,«i-i<«^.ii  ..\  «■■  .i^>  •! ;  :iii<i  ••!  •-  ••'»,<  <-i  of  his  mem«irial  is  to  solicit 
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from  Congress  indeinnifioation  for  the  loss  which  he  has  sustained  in 
consoquonee  of  having  given  up  prospoots  of  ein])loyment  elsewhere 
in  the  expectation  of  remaining  in  the  office  of  the  legation  at  Lon- 
don. The  committee  regret  that  Mr.  Cronchey  should  have  been 
disappointed  in  his  expectations;  but  they  can  not  find  in  this  cir- 
cumstance any  foundation  for  a  claim  to  be  indemnified  by  the  United 
States.  All  ixirsons  taking  employment  in  the  public  service  neces- 
sarily take  it  with  the  risks  of  discontinuance  to  which  it  is  liable; 
and  this  risk  must,  of  necessity,  be  more  than  usually  great  in  cases 
of  employment  under  a  foreign  government. 

Mr.  Cronchey  f urthur  sets  forth  that  he  performed  all  the  clerical 
duties  of  the  office  of  secretary  of  legation  at  London  from  the  11th 
of  December,  1852,  the  date  of  the  resignation  of  Mr.  Davis,  to  the 
31st  of  January,  1853,  when  Mr.  Trescot,  the  successor  of  Mr.  Davis, 
arrived;  and  from  the  1st  of  May,  1853,  when  Mr.  Trescot  resigned, 
to  the  close  of  Mr.  Ingersoll's  mission,  on  the  24th  of  August — in  all 
one  hundred  and  sixty-eight  days.  The  committee  are  satisfied  that 
this  statement  is  correct,  and  that  a  great  amount  (»f  extra  labor 
devolved  upon  Mr.  Cronchey  at  this  time,  which  could  only  have  been 
performed  by  him  at  extra  hours,  and  which  could  not  have  been  dis- 
patched at  all  but  for  his  familiarity  with  the  business  of  the  office. 
Mr.  Ingersoll  certifies  to  the  satisfactory  manner  in  which  the  labori- 
ous duties  thus  devolving  upon  Mr.  Cronchey  were  performed  by  him, 
and  that  at  a  season  of  the  year  when  the  labors  of  the  office,  owing 
to  the  number  of  passports  to  be  issued  or  countersigned,  are  the 
heaviest.  Under  these  circumstances  the  committee  are  unanimously 
of  opinion  that  it  would  be  just  to  allow  Mr.  Cronchey  the  sum  of 
*1,(HM)  in  addition  to  his  pay  as  clerk  in  compensation  for  the  extra 
services  performed  by  him  in  the  office  of  the  legation,  and  they 
report  a  bill  accordingly. 


[See  p.  678.] 
May  15,  1854. 

[Senato  Rei>ort  Na  208.] 

Mr.  Clayton  made  the  following  report: 

The  r<>niiiiitt4M»  on  Koreign  I{»*lations,  to  whom  was  referred  the 
m^Mnorial  of  Charles  D.  Arfwedson,  consul  of  the  United  Statos  at 
St<»ckholin,  have  had  the  same  under  consideration,  and  now  n^port.: 

It  appi'ars  from  a  letter  of  the  Secretary  of  State,  dated  January 
27,  1H52,  that  upon  the  recall  of  Mr.  Ellsworth,  lat<3  charge  d'affaires 
of  the  Unit^Ml  States  to  Sweden,  he  was  directed  by  the  Department 
of  St4ite  to  pla<»e  the  legation  in  the  hands  of  the  United  Stiites  con- 
sul at  Stockholm.  In  compliance  with  that  direction  Mr.  Ellsworth 
traiisfernMl  the  legation  to  Mr.  Arfwedson  on  the  24th  of  July,  1840. 
From  that  time  until  April  22,  1S50,  when  Mr.  Schroeder  entered  upon 
the  functions  of  the  offic<»,  Mr.  Arfwedson,  *'in  conformity  with 
r«'iH'ated  instructions  from  the  Department,  corresponded  with  the 
S\v«Mlish  (Tovernm<»nt  and  his  own  upon  diplomatic  subjects  of  a  deli- 
cat*'  nature,  and  in  a  manner  entirely  s;it isfactorj'  to  his  (Tovernment," 
and  that  his  servic*<^s  during  that  |>eriod  were  of  great  value  to  the 
interests  of  his  own  <Ti>v<»rnment. 

The  m4*morialist  acted  as  charge  d'alTaires  for  a  period  of  eight 
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months  and  twenty-nine  d.iys,  for  which  his  coniiH^nsation.  at  the 
usual  rate  of  14,500  por  annum,  wduld  amount  totlu*  sum  of  #:i.:tfi2.«Vi. 
In  the  general  civil  and  diplomatic  appnipriation  act  of  August  'M^ 
IS.VJ,  pn)vision  was  mado  for  tht*  payment  of  half  tliaf  sum  i«»  the 
memorialist,  leaving  $1,081.25  still  due,  f(»r  which  he  now  appeals  to 
Conjrress. 

When  this  application  was  Ix^fore  this  committee  during  the  last 
Congress  it  was  believetl  that  the  consul  fees,  togi»ther  with  the 
amount  then  allowed,  would  he  equivalent  to  the  full  (*om]>en8atii»n  of 
a  charge,  and  hence  the  whole  was  not  then  allowed.  Hut  it  now 
apfM^ars  from  a  certifi<*ate  of  the  memorialist,  tiled  with  the  pn^sent 
applicaticm,  that  the  whole  amount  of  4*oiisulai'  tees  receiviHl  hy  him 
from  the  1st  of  April,  1S41»,  to  the  1st  of  April,  ls:ii),  was  hut$>l».7.V^ 
a  sum  Ixdieved  to  be  barely  a<le([uate  to  cover  the  expenses  uf  the 
consular  office  itself. 

Under  these  circumstances  the  cimimittee  see  no  reason  why  a  dia* 
crimination  should  be  made  against  this  particular  claimant,  while 
it  has  lKH*n  usual  to  allow  full  compens:it  ion  for  such  st^r vices  in  other 
similar  cases.  They  therefore  report-  a  bill  for  the  amount  of  the 
balance  above  stated,  and  rccommen<l  its  passage. 


[Seep.  681.1 
May  20.  1854. 

(Senate  R'^'ort  No  1 


Mr.  Ma.son  made  the  followin;;  n*porl : 

The  (\iiiimitt4H*  on  Foreign  Affairs,  to  whom  was  n»ferrM  the  me- 
morial of  Mr.  John  li^indolph  (May.  mini>ier  ol  ilie  rnittd  Statos  to 
IVru,  s<*tting  forth  the  exi)edii*ney  of  making  provisions  by  law  for 
the  ndief  of  <listres.<<Mi  citizens  <»f  the  Tnit^Ml  States,  other  than  M-a- 
m(*n,  in  foreign  countries,  hav«*  had  the  same  under  consideration, 
and  submit  the  following  report: 

The  subjeet  of  the  memorial  is  one  of  daily  increasing  importanoe. 
Sinee  the  aequisitionof  our  Territories  and  States  on  the  Pacific  Ocean 
and  the  diseuvery  of  gold  in  Australia,  the  eommen*ial  intercourse  of 
the  I'nii^Ml  States  with  thes««  regions  has  gn-atly  increaM^d,  and  the 
numlHT  of  citizens  who  are  led  by  the  spirit  of  lawful  adventure  to 
undertaki*  distant  voyaireh  has  pro{>4»rtionat4>ly  multiplied.  A  very 
large  part  of  the  whal«*  ti>h«'ry  is  carried  on  in  se;is  remote  from  home; 
the  voya;;«*s  are  long,  and  the  risk  of  shipwreek  and  other  disaiiteni 
^n^'lt.  'i'liese  eau*»i*s  have  led  to  a  gn*at  iinT«-a-"'  of  late  yearn  in  the 
nuiiilM>r  111*  Aineriean  eii  i/i>ns  wh«i  tiiid  tlifiUNrlvt-H  in  a  destitute  condi* 
titin  onthf  j'ai'itie  eoa>t>(if  South  Aiu*ri«-a.  I'm  virion  is  made  by  law 
for  tin*  P'lift' nf  M-aiiHMi.  Our  euii>ul>  are  alli>\ved  to  pn>vi<le  them, 
wjii'ii  thi-\  an*  in  want,  with  the  nee«*-«*arif»*  «»t'  lift-,  and  to  M»nd  them 
hmne  in  .\tni*riean  veHNi'In.  Um  it  must  •>!'t«*n  liapp«*ii  that  citiz«*nsnot 
M'am«'n  an-  in  a  ^tat**  t»f  destitution  in  fnn'iL'ii  eiiuntri**s,  eal ling  aloud 
for  ri'liff.  A  laiLr*'  iiumiUt  itf  fin  ii:  rants.  i-arr\  ini:  with  tliem  no  means 
of  HUfipi'Tt  in  ea-^e  uf  •*  .ivn*"***  iir  1*"*>  *t\'  \U*'  \  #•«*>••!  in  whieh  they  are 
enib.irk««l.  an*  enn-^Tan^ly  un  Th»'ir  wav  t«»  tin*  new  tii-Ms  of  indiistrr 
alniM- niilM'att  <1.  and  w  )i*-ii  i-a*«t  iin^^lhHf  \.,i\»'  n<»  r>"«iHin*i*  from  actual 
»»!,ii  \  .1- uiii  iiut  till-  |Hi».tT«'  i-liari'\  i»f  tlii- aj'-ntn  nf  the  (viivernmeni 
abrtiad  and  the  eMnip.i*«^i<>n  <»f  Hir.in:^*-!*^.  wlm.  fn»m  want  of  national 
sympatliy  -often  want  of  community  of  laii;;uage  an*!  relipon- 
neither  able  nor  willing  to  ext4*nd  prompt  relief. 
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Although  this  state  of  things  exist  to  a  greater  extent  on  the  Paoiflo 
coasts  of  this  continent  than  elsewhere,  it  prevails  more  or  less  in  many 
other  parts  of  the  world,  since  there  is  no  part  of  the  globe  withis 
reach  of  commercial  intercourse  that  is  not  visited  by  .Ajnericav 
vessels. 

The  Committee  on  Foreign  Relations  have  now  before  them  an 
application  in  favor  of  the  commercial  agent  of  the  United  States  for 
the  Mauritius,  who  felt  himself  obliged  to  extend  relief  to  a  large  num- 
ber of  American  citizens  not  seamen,  who  were  left  on  shore  at  Port 
Louis,  in  that  island,  on  their  way  to  Australia,  in  a  state  of  entire 
destitution. 

The  memorial  of  Mr.  Clay,  our  minister  to  Peru,  contains  the  result 
of  his  experience  and  observation  in  that  quarter,  and  throws  much 
lighten  the  extent  of  sufTering  that  often  exists  from  the  causes  above 
mentioned,  and  the  necessity  of  efYective  measures  of  relief.  The 
committee  have  appended  his  memorial  to  this  report,  as  presenting  a 
satisfactory  discussion  of  the  subject. 

Other  commercial  and  maritime  States  have  found  the  necessity  of 
making  provision  for  the  relief  of  their  destitute  citizens,  other  than 
seamen,  abroad,  thoujxh  there  is  no  other  country  probably  which 
sends  forth  to  foreijxn  parts  so  large  a  number  of  its  inhabitants 
in  proportion  to  its  population  in  the  pui-suit  of  commercial  adventure 
of  all  kinds  as  the  UnitcHl  States. 

The  committee  are  sensible  tliere  is  some  danger  of  abuse  in  making 
provision  of  this  kind  for  the  relief  of  citizens  in  distress  in  foreign 
countries,  but  the  s<\me  danp'r  exists  in  the  case  of  seamen.  The 
agents  of  the  Government  abroad  will  no  doubt  in  a  few  cases  be 
imposed  upon ;  but  as  the  relief  afforded  can  never  be  large,  and  as  the 
recipient  must,  to  entitle  himself  to  it,  be  manifestly  in  a  suffering  con- 
dition, the  committee  do  not  api»reliend  that  frauds  of  a  serious  nature 
can  be  practiced.  The  loss  of  a  dollar  or  two  occasionally  bestowed 
upon  an  undeserving  object  is  not  to  Ix*  weighed  against  the  dutj'  of 
furnisliing  food  and  clothing  to  a  distressed  countryman  in  absolute 
want  of  the  necessaries  of  life. 

TIh^  committee,  however,  do  not  recommend  at  present  a  system  of 
relief  for  all  destitute  citizens  of  the  Unit(Hl  States  in  foreign  countries, 
but  to  those  classes  only  whose  case  is  peculiar  and  nearly  assimilated 
to  that  of  seamen,  viz,  to  those  who,  in  any  part  of  the  world,  are 
reduced  to  want  by  shipwreck  or  the  abandonment  of  the  vessel  in 
which  they  had  embarked,  and  to  those  who,  being  on  their  way  from 
one  part  of  the  United  St^ites  to  another,  have  become  destitute  in 
foreign  countries  in  consequence  of  shipwreck,  disease,  or  any  other 
casualty.  This  last  chiss  would  include  our  fellow-citizens  passing 
from  the  Atlantic  Stales  round  Cape  Horn,  or  across  the  different 
routes  of  Central  America,  toward  the  States  and  Territories  on  the 
Pacific,  and  this  is  supposed  by  the  committee  to  be  the  most 
numerous  class,  and  that  whose  distresses  call  loudest  for  relief. 

With  these  explanations  the  committee  report  a  bill. 


Memoriau 

To  tfie  honorable  Senate  of  the  Uniteii  Stntrs. 

the  memorial  of  John  Randolph  Clay  respectfully  showeth: 

That  having  had  the  honor  of  serving  the  United  States  in  different  diplonuitie 
capacities  for  many  years  past,  and  connennently  having  been  in  constant  inter- 
coorse  abroad  with  citizens  of  the  United  States  of  yarioiis  oonditiona  andcircnin- 
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dtniicefi.  he  is  convinced  of  tlie  necessity  tliat  sonip  provision  should  be  vrndm  by 
law  to  aid  those  who  may  be  (l««titute  in  foni^^n  rouiiirip^. 

It  is  donhtleM  well  known  to  yoar  honorable  body  that  boBiDass,  the  seerch  of 
oocni^atiuu,  the  idea  that  th*-ir  condition  uii^ht  Ih;  Ix'ttered  byachange,  a  deeireto 
ik-e  foieigu  cuuntrii-tf.  and  oth»r  cauM.'^.  induct*  nnnil>en}  of  our  enterpriMnff  ciU- 
zenfl  to  go  abroad.  Many  of  tbiMu  HncietHl  in  their  v.ews.  bat  others  are  disap- 
pointed. th«Mr  phiiiH  are  frnstrat^Hl,  and  inisteatl  of  aiMjiiiring  the  means  of  Urinf?. 
they  hnd  themselves  far  away  trom  tlit-ir  nacivt*  lami.  and  often  in  want  of  even 
the  nccesHaries  of  life.  Shipwn-tk.  a«-(-iilfUt.  and  disease  increase  the  nnmbt-r  of 
thi'8e  unfurtunates.  who  thus  l>ec-onK*  l•bjt•('t^  o!  public  charity. 

\Ver«*suc'li  indi^nt  t'itvtiirtat  hoiu«.\  th»y .  ouM  aiiply  for  ass  i  stance,  when  every 
other  retumrce  faibil  thi'in«  io  the  oh^iitab  o  iristituti«»ns.  supported  by  pnblic  or 
private  donations,  existing  in  alnitnt  ov*  rv  S'ato  **{  the  Tnton.  And  tbongb  the 
individual  were  to  tiipl  himself  :n  di->tres>-  :n  aSr:ite<»(  which  he  were  not  a  native, 
the  fact  of  his  Xwai^  a  <-iti/(*n  uf  the  Un;te«l  >;atth  would  suttioe  to  i-xcite  a  certain 
sympathy  and  «li>iu)SitiMi4  to  at  1  riiroii^h  wiiuh  his  wants  would  bereUeved. 

But  the  <'ii>^  is  far  dilTerent  win  n  lite  ^tjw  i--  i!ian:;»Hl  to  a  foreign  land.  There 
little  sympathy  ii*  fell  fi>r  the  < !•->.•] mtc  ^rrar^er.  Unknown  and  nnfriended.  he 
is  often  Itioketl  u]M>n  as  an  iiM;«>^ti>r  :iotn  t'r  ••  very  fnct  of  asking  for  aesistanci*. 
His  ditbcultie.s  un.>  nuMeaseil  in  tlte«  ■  m  iiitrt*  •«  <>f  .Si»iarMh  origin,  where  there  la 
generally  a  lanienta)i:e  in<i::!e!'eni'e  to  liuin.m  -urNTin^,  and  when'  a  Prote»LfcUt 
IB  consider  e<l  aH  with'Ut  the  pale  of  the  i-hnrch.  "  i.U}  to  yoar  mini^<ter  or  yoar 
consul."  is  the  nsual  aiii^w*  r  to  the  torei>:!;i-r'<<  apjiliraMon:  and  neith«T  is  antfaor- 
ized  by  the  laws  ot  the  Tnitt^d  stat«*s  to  a^^si'^t  his  coantr>inen  anleM  they  be 
mariners. 

It  ban  bappeue<l  in  two  or  thn-f*  instances  that  vessels  bound  for  California  with 
passi*ngt-rs  nave  Itfii  wTtM-ke<l  in  tiie  St  rait  h  >if  MairelLiu.  and  the  iTew  and  pa»> 
•enuerH  brou;;ht  to  <  'alhio  in  anot):ir  >h'p.  Hawn;;  lost  evervthing,  dothee  and 
money  inchnb'd,  the  rrew  an*!  ii.is.-enKers  on  their  arrival  look  aronnd  them  for 
relief.  The  first  |)ersi  m  applied  to  i8  th«*  r>  'iisnl.  He  turns  to  his  inatmctioBs  and 
sees  that  i^y  the  a  t  of  lebruary  -:^.  Im).:.  it  i.s  ma  ^e  the  duty  of  coimoIs  **to  pro- 
vide for  the  inar.ii*-r*«  of  th-  I'liiteil  State,  who  may  be  found  deetit ate  within 
their  distrirt.H  sutliciei.t  sib-:^riiice  and  passa^res  to  the  Knited  States.*'  Conse- 
quently h«-  takes  the  <Tew  ••:  the  bnt  vi-^m*;  nn  ler  hi*(  pr«)tection  and  proTides  for 
tnem  at  the  publir  exiiMi^*'.  but  :is  the  a('t4lo*'s  not  lustify  him  in  relieving  desti- 
tute passengerM.  he  is  coni|Hl:i  il  r:thir  t4)  toil  ihem  he  ran  do  nothing  for  tiKV 
relief  or  to  assist  them  oni  i>i  h:>i  "wn  i>ursv.  !  ail  m:  the  con.sal.  the  neit  person 
apidied  to  in  the  dipIom..tit-  au'ent.  who  ih  pla<-e<l  in  an  eiiiia:  dilemma. 

1  our  memoriali'<t  would  re^^in'orful  y  repris>  i.t  that  tni!«  i-  not  as  it  sbonld  bi^ 
It  in  disagreeable  to  refuse  c)iar:ty  under  any  •  ir<  uni<«;aiice^  ti>  a  f el loW'Creatore, 
but  it  is  painful  indtH-<l  to  ihf  fiflin--  to  put  iiuk  the  outstretched  hand  of  a 
fellow-countryman  that  af-k-*  !or  i*re.i-:  m  a  fure.gn  laiid :  And  yet  the  diplomattc 
and  consular  aireutsof  the  rn:t**«l  >tat*-<  an-  fr*<iuent!y  subj^-et'-d  to  this  trial,  for 
the  salaries  of  the  one  and  th-  f*-es  o*  the  nther  ir  u-n.tlly  insufllcient  for  their 
own  maintenance;  l>esiile*i.  U.*  n;:  remo*.  ,'ib!»*  a*  j'b'asure.  there  is  often  little  inctft- 
nat'.on  to  give  relief,  as  the  pur •;-.(•  au'^'nt  in.tv  I  --k  iiT^\ard  to  a  time  when  all  the 
means  he  c^an  commauil  nn^ht  :  ••  r*-<|i;ire<i  :or  lii- '  wn  -upj tun. 

The  act  of  February  J**,  i  **<•:.  is  .i  wi^^  an«i  humane  biw.  juntly  providing  for  a 
clait  of  citizens  that  evir>  <'ivib/>  l  iZ'tV"-.  •  m*  i;!  >  r.ire'ul  to  pn>tect.  Bat  la  not 
the  nation  Ih^und  to  pni\:<l«-  for.  a«  w-U  :is  pr^t'-i't.  und*'r  certain  circnmatant'^eB. 
otherclasr»*'riof  riti'*-!)'^  when :»  r-:!'!.  in  r>  tirn  ;   r  T}ie:ti;<:^'i  ini*e  which  they  oweit? 

At  present.  ».ho'i  il  a  «;t]/.  n  --f  T!:e  I  :.:ti  .|  Stat*  -  :*•  iiiMiri-d  ;n  hi-*  ]  4*rson  or  pr -^ 
ert\  by  tile  iici*  "f  a  :oic  k'!.  p  \\>r  b*- •*  m  r..iiiu  the  ]r  :•  •!:••!.•  if  his  iiovemme&ti. 
anil  th»-  ajj-al  will  U*  l-tMi--  .  tn  ind  ■;-•:■••  r  n  :■  re-l  :  im.  *-ith'r  thr<iUgh  paact 
able  ne^fit  iti-n  or  »'"mp>i.-i'»ri  I'.u* -K»:  'I  ?!:•  -aine .  !•:.  »«n.  n-ii  liein;;  a  mariner. 
bei  i»mi*  d»t«TiT'ite  !r"!ii  -n-nn*— «  ur  •  !■  ■  r  •■an-**  m  a  !"r»'i>'n  «"Untrv,  the  pahlic 
ai;entnof  tr  »•  I'mri-l  >*;ir.*areT  t  w".  ■'•!/•  i  by  law  Tuaiil  bini!  I'he  Govcm- 
men*  take-  r.ir*' tii.it  l  >  jM-r-o',  ;ii..l  ;  :■•;  :  t  v  n;..il  :  eprnt*"  le«l  from  foreign  WTOOg. 
y»  •  he  ma\  ^tarv*-  t:i.1.-^  •.<;...•#:•      ;  :  v.it*-  •'      rity" 

r!ii*  n-'  -n-  -T.  ni  -!.it"  f  tr.  nj-  i:.:_:.r  "t--  •  a-.  >  r-  n:**  l:e«l  were  an  a*'t  pawn  d  hy 
Con-rr  *■*  to  ;i*'i.r  :  f  i-  f  •  ■  ■  ri  •  t.-  ■  'h-  I  :.:i»^\  Sr.ir  ■•  wbn  are  ali^dutely  de«ti- 
tut*' in  I-T-  ^v.  ..m'ri'-  .n-l  *  ;r  •■  :•  r:  '-'.r  r- *>.ru  tii  the  i'nit^'*!  Statsw  at  a 
r.it'  not  f  >  e  .111.  —  'I'-t  .i: -.  :.  •r:i.«:ii  t  !':.•■  d  p!  inatii*  .ind  rum>alar  agvnta 
.  f  th-- l'ii::—l  ^!.it«  -  m:  r'  '  ■  nr:  r.  ■  ! '••  ••\;  •  n  1  i  •  •  rtiin  itTim  nnnually  for  Ihe 
r'»iit  f  /-•;■■•  I-:  :/•?.-  .•  li'.-.i  !  •  •  a»- *  *- *  ■  .1  r  >  t:;-  n  ti.e  m^nta  of  each 
i*t>«-  ?h«  -.^'fii's  *<•  r- I.  :••:  a!i  .1  •  "M' •  '  :••  r  ;.  ••?  ti  •• -■:!!i-' ?<>  f«xp»'nded.  ^lis  ts 
'he>i  ur-*'  <inrti<-n't  \-\  tir-  -.t  !■'.*.%  7,  :%■  .  'h-  .tiii<  uiit  "{»  nt  for  such  parposn 
by  th*.-  cuua ui  general  in  Lima  is  u«::.k.  y  >  '^'  l«r  iiuurt*  r.    The  ap| 
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aid  of  citizens  of  the  United  States  need  not  exceed  that  sum  per  annum  for  Peru, 
thouf^h  in  Panama  and  a  few  other  places  in  America  and  Europe  a  larger  sum 
would  be  required.  It  is  not  probable  that  the  nninl>er  of  applications  to  the  dip- 
lomatic and  consular  agents  for  relief  would  be  increased  by  the  ffvct  of  their  being 
authorized  to  afford  pecuniary  assistance  to  tlieir  countrymen  in  distress,  for  there 
is  a  characteristic  indoi>endence  and  proper  pride  In  our  citizens  which  revolts  at 
the  idea  of  seeking  even* a  temporary  maintenance  which  is  not  earned  by  their 
own  exertions. 

There  are  unquestionably  adventurers  little  desiTving  public  symimthv,  but 
there  are  many  more  meritorious  persons,  willing  to  exert  themselves,  who  are 
unable  to  obtain  employment  bec.uiHo  they  are  foreigners  and  do  not  speak  the 
lang^iage  of  the  country,  or  for  other  reasons.  Some  of  these  last,  though  desti- 
tute ai)road,  |>osse88  means  in  the  United  States  or  have  friends  to  whom  they 
could  apply  if  at  home.  In  suih  cases  the  diplomatic  or  consular  agents  might 
make  an  arrangement  that  the  person  relieved  should  repay  to  the  Government, 
upon  his  arrival  in  the  United  States,  the  amount  advanced  for  his  supjwrt  and 
passage,  and  report  the  same  to  the  proper  department  so  that  it  might  be  recov- 
ered. The  meritorioas  citi^.en  would  be  thus  relieved,  and  in  many  instances  the 
Government  not  be  a  loser. 

In  conclusion,  your  memorialist  prays  that  an  act  may  be  pa.ssed  for  the  tem- 
IK>rary  relief  of  citizens  of  the  United  States  who  are  destitute  in  foreign  coun- 
tries and  to  provide  for  their  return  to  the  Uuitt^d  States. 

J.  Eandolpu  Clay. 
Lima,  November  S8, 1S53, 


May  29,  1854. 

[Senate  Roijorl  Na  293.) 

Mr.  Mason  made  tlio  following;  report: 

The  Coiiiinitt<»o  of  Foroijrn  Relations,  lo  wlioni  was  referred  the 
memorial  of  John  S.  Tyler,  of  l>oston,  have  had  that  subject  under 
consideration,  and  submit  the  following  report: 

The  United  States  bark  Peytona,  Oliver  Nye  Jenkins,  master,  sailed 
from  New  York  on  the  0th  of  February,  1853,  for  Melbourne,  in 
Australia,  having  on  l)oanl  135  passengers.  After  a  series  of  disasters, 
and  having  put  into  I^ahia  and  the  Cape  of  Good  Hope  for  supplies, 
the  Peytona  arrive<l  at  Port  Louis,  in  the  Mauritius,  in  the  months  of 
July  and  August,  in  distress.  A  course  of  vexatious  legal  proceedings 
was  here  institute<l  against  Captain  Nye  and  his  vessel  by  some  of  the 
passengers  and  the  crew,  which  ended  in  the  abandonment  and  sale 
of  the  Peyfoiid.  The  crew,  and  such  of  the  passengers  as  were  desti- 
tute of  resources,  were  thus  thrown  upon  the  hands  of  Mr.  Farnum, 
the  commercial  agent  of  the  United  States  at  Port  Louis.  The  sea- 
men were  relieved  by  him,  and  sent  from  the  island  as  opportunities 
presented  themselves;  and  the  destitute  passiuigers,  being  American 
(•itizens,  to  the  numl)er  of  64,  were  placed  on  board  the  British  bark 
Hdt'pooner,  bound  to  Port  Philip,  in  Australia. 

To  defray  the  expenses  thus  incurred,  ^[r.  Farnum  drew  two  bills 
on  the  Department  of  State,  bearingdate  Deceml>er  24,  1853,  amount- 
ing all  together  to  $7,854.50,  which  were  cashed  by  Messrs.  Blyth  &  Co., 
KnglisJi  merchants  at  Port  Louis.  These  bills  could  not  l)e  paid  at  the 
department,  the  expenditure  not  having  l>een  made  for  destitute  sea- 
men, for  whf)m  alone  the  law  provides.  But,  as  the  case  appears  to 
have  l>een  one*  <»f  extreme  hardship  and  undoubted  distress,  the  com- 
mittee are  unanimously  of  the  opinion  that  Mr.  Farnum  was  justified 
in  assuming  tin*  responsibility  of  relieving  them..  They  accordingly 
n»port  a  bill  authorizing  the  paymentof  his  drafts. 
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June  1&,  1854. 

(Pon.ito  i:4'port  N'fi.  nOT.] 

Mr.  SI'hIoII  inado  tlio  followinjr  n»i>ort : 

Tho  (N»ininitt<M*  «»n  Foroi^cii  Kf'latioiis,  to  whom  was  n»forriH|  tli.- 
*'jM»titioii  of  William  I>iit»r,  prayin*:  n»nniiMTatioii  for  4*x|m'ii«*«*'* 
inourn'il  ami  srrvi<M»s  n*mlrn'«l  whilo  rmisiil  in  Valparaiso  in  flfffntl- 
in«r  William  \.  Stnart,  an  AnHM'i«*an  citi/.i'n,  a;rainst  a  rriniinal  iin****- 
cution  by  tlic  diilian  anthorilirs/'  have  had  tlie  same  iimler  cunsid* 
emtion.  and  now  n*sjMM't fully  report: 

That  the  petitiontM*  sets  fortli  in  his  ]M*tition  that,  in  or  aln^nt  thf 
month  of  .Inly,  lsr»L\  while  rnit<'<l  Stat****  ronsnl  at  the  jM»rt  of  Valfia- 
raiso,  in  Chili,  on**  William  N.  Stnart,  an  Am(M-i(*an  eiti/t*n,  anil  a 
pass<»n;:er  in  the  Ameriean  ship  I'tnirt,  tlnMi  lyinjr  in  thai  iM)rt,  an<l 
fM)nnd  to  San  l''ranei.siM»,  wasarre>ii'd  and  imprisoned  np  ^n  theehanre 
of  mnnier;  that  sai«l  Smart  txMn;:  withont  hion«*v  or  friends,  th«'iH*ii- 
tioner  took  nptm  hims<*lf  the  hnrdi*n  of  IiIn  defi*nr«*.  wliieh  was  ^jreafly 
augmented  hy  the  eondnet  of  tin*  .jnd;:«*  lN*t*ore  whom  sj4i<l  Stuart  was 
arraigned  in  rrfnsin^  to  inwir  the  witness«'s  of  theaeens4*d;  that  in 
proseeutin^  said  defene«»  lie  incurred  eonsiilerahle  exiM»nso  in  money, 
besides  ]><>rforniin|j:  mueli  persi»nal  lahor:  tliat  with  the  zealous  <*iMip- 
eration  of  tlu*  lion.  Kalii*  IN'yton,  I'nited  Siat«*s  mini.Ht4*r  to  tho  (wov- 
ernment  of  Chili,  ami  th«'  prompt  aetion  of  our  own  Government  at 
home,  the  saitl  Stnart  was  ultimately  releasinl,  and  Rent  to  the  Unil^Nl 
Stat^H  hy  th«»  petition«»r. 

The  statements  of  t  lit*  |H*t  it  ion«»r  are  fully  sustaim-tl  liy  quite  a  volu- 
minous <*orn»spondenre  i»«>twe<*n  tin*  ]H*tiiii>nrr  and  Mr.  lN\vton,  and 
between  the  latter  and  the  authorities  of  Chili,  and  also  with  th«* 
Department  of  State  at  home,  from  whii-h  it  appears  that  the  whole 
conduct  of  the  |N*tii loner,  in  n^tranl  to  that  trannartion,  was  eharsi'*- 
teriz^Hi  hy  |M*rs«*verin;X  dili^en<M',  liii;h  intelliirenee.  ami  an  un<*ompn>- 
misin^  d(*votion  to  the  honor  anil  interest  of  the  I'iiiT<Hl  State. 

It  furtlier  ai»pear>  from  a  lett«'r  of  tin*  I  Ion,  William  I-.  Marry, 
S4»en»tarv  of  State,  ilated  June  !•,  l^.">t,  addreH<««-<l  to  one  of  the  mem- 
b<^rs  of  vour  eomniittee,  that  *'wliihMhe  I>eparTmi*iit  «'heerfullv  lM»:ir^ 
t4*stimonv  to  the  ijiliirenee  and 'liNrretioii  nf  Mr.  I  >Mi»r'N  oflieial  ei»n- 
dtiet  ill  the  ra^r  n»ferred  ti»,  it  i>  eoneiivt-d  that  in  pin>uin;;  that 
course,  he  wa>  nierelv  diNehaririiiL:  hi-  diitv  inel«»r  thi*  f>irtv-four:h 

article  of  tl Miisular  in.strui*Th»ii< '*     And   fnrfher.  that  "wlien   tin- 

ComfH'nsat  um  «if  an  onii'«'r,  whet  li-r  liv  I»t«*  i»r  h\  *.al:;  i  \ .  i*«  i-*tal»listit  •! 
by  law,  it  In  ine\|MMlii«iit  Ut  L'la'j'  liini  a  jnHii^y  I'm-  ilie  I'aiTliful  |m'i- 
foriiianeeof  lii- duly  in  an\  *»iii'j'f  ea*»»*."  I'li.i'  *' t)|!<  pi-iiit-!pti>  would 
Welti  To   Im'  ]iart ieiitarly  applieaM*-  i«i  tis r-^^u'.iif  ;i!   \  a'p.ir.iiHt*.  at 

the  jHTJinl  ad\eiiei|  tit.   W  litli   !  Ii«-  :'«m-^  p-    •  :     •    I    ii\    ■  •'•■  «-iinNii  1  alfopitHl 

him  a  liU'ral  •••»mp«n«»a?  i««ii  t'<»r  h:**  «iiV.«  i.i  ^  •  \  ii-.««  ji  m-iaily."  1-iit 
that  **  any  I'Xpt'iiHi-H  whieti  Mr.  I»ih'rin.i\  ha\  ••  iiM'ii  !•  d  in  j»n«t«'ei'ni: 
an«l  det'eipJiUL:  Stnart  art*  a  fair  i-liari:'-  ;i_:.tifi'*t  t ie*  <f*i\erniiient.  !i 
Stuart  wa**  uiiaM**  tod. -tray  tlj<ni  Iriii-^*  \i." 

< ''ineiiri  in;:  «'nt  ir»-l\  uiili  Mie  Itt-par  iiii-nt  In  tli'-^i*  vie\\<«  atiil  Ndi^'V- 
iiii:  that  till'  |M*tii  iiifii'r  »»h'»aM  r«-«'t*  ivi-  a  r»'niiiii«*a'  i'lri  for  tin*  e\|M»ii— '•• 
aeiiialiv  ineiirreil  l»\  liim.  tnji-'ler  wjTli  .ni  ••.^i.taM*-  advafn'e  for  the 
use  of  tin*  iiio?ii*y  e\p<*riili'd  |iy  him  in  'h*-  ••up;mit-t.  'titi-ni'e.  aiKl  hiiIi 
s«'(|iii-itf  t ranH)Hirtat  ii»n  !••  tli.-  r?i.*.  •!  ^vir.^  n;  ^.,  •!  \\  :i!:ani  N.  Stuart. 
\  our  <*i>iiiiiiiMre  repoi  t  a  hiii  a<'i->>i  <i.iiji\ ,  and  i*-«-oiiiiiit'nii  ilM  iNixi^ii^e. 
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[Seep.  606.] 
July  1,  1854. 

[Senate  Report  No  335.] 

Mr.  Slidell  made  the  following  report: 

The  Coininitt<»e  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  II.  S.  Siiuford,  late  secretary  of  legation  at  Paris,  praying  the 
difTerrnee  between  his  pay  as  secretary  of  legation  and  as  charge 
d'affaires,  etc.,  during  tlio  time  he  a(»ted  in  the  latter  capacity,  have 
had  the  same  under  eonsidcraticm,  and  report: 

Tliat  it  appears  from  a  letter  of  the  Secretary  of  State,  dated  June 
21, 1854,  that  the  petitioner  was  appointed  secretary  of  the  legation  of 
the  United  States  at  Paris  on  the  2()th  August,  1849;  that  from  the 
14th  of  May,  1853,  to  the  22d  of  January,  1854,  a  period  of  eight  months 
and  eight  days,  he  was  l(»ft  in  charge  of  the  legation  as  acting  charg6 
d'affaires  ad  interim;  that  during  that  period  he  was  allowed  clerk 
hire,  and,  further,  that  in  several  instances,  when  secretaries  of  lega- 
tion at  Paris  have  been  left  as  charges  d'affaires,  Congress  have  allowed 
th<^m  outfits,  though  it  is  not  a  matter  of  course  to  make  such  allowance. 

In  view  of  the  importance  of  the  mission  to  Paris  the  necessary 
increase  of  expenses  incident  to  the  change  from  the  position  of  secre- 
tary of  legation  to  that  of  charg6  d'affaires,  and  in  accordance  with  the 
general  current  of  precedents  in  relation  to  diplomatic  agents  of  the 
United  States  at  that  court,  your  committee  are  of  opinion  that  the  peti- 
tioner's claim  for  an  outfit  and  the  difference  in  salary  between  a  sec- 
retary of  legation  and  charg^  d'affaires  is  reasonable  and  should  be 
allowed,  and  I'cport  a  bill  accordingly,  with  a  recommendation  that  it 
be  passed. 


[See  p.  678.] 

July  1,  1854. 

[8enaU>  Report  Na  836.] 

Mr.  Slidell  made  the  following  report:    ^ 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Robert  M.  Hamilton,  United  States  consul  at  Montevideo, 
praying  (H)mpensation  for  diplomatic  services,  having  had  the  same 
under  consideration,  respectfully  report: 

In  his  memorial  Mr.  Hamilton  represents  that  as  consul  at  Monte- 
video from  the  year  1838  up  to  that  time  he  had  been  the  sole  accred- 
ited agent  of  the  United  States  near  that  Government;  that,  in  con- 
sequence of  the  war  pending  between  that  country  and  Buenos  Ayres, 
nearly  his  whole  time  was  taken  up  in  performing  diplomatic  duties 
in  nowise  ai)pertaining  to  his  consular  office;  that  for  these  services 
he  has  received  no  compensation  whatever,  and  that  his  consular  fees 
during  the  time  amounted  to  only  $500  a  year. 

From  a  letter  of  the  S^HMctary  of  State,  to  whom  this  memorial  was 
referred,  <lated  February  5,  1851,  it  appears  that  *'Mr.  Hamilton  was 
appointed  United  States  consul  at  Montevideo  in  1838,  at  which  place 
a  legation  of  the  United  States  had  never  been  established;  that 
entirely  uninstructe<l  aiul  unauthorized  by  the  Department,  except 
in  two  cases  of  claims  of  our  citizens  against  the  oriental  republic 
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lionMiiaftor  iiM'iitioiKM],  lMM>nt4'nMl  int4»<*orivs|M)iHlence  direct  with  that 
GovcriiiiM'iit  toii4*liin;;r  tli«*  protect  ion  of  tho  inton'stA  and  peraonsof 
our  citi/(*ns,  copies  of  which  wm*  from  time  to  timo  tninHinitted  to 
tho  I)<*partmcnt;  that  on  the  L^7th  AugU8t,  184<>,  Mr.  Hamilton  was 
riMjuestcd  by  thi^  I)c[>artmciit  to  obtain  fn>m  the  oriental  republic  a 
reh*ase  of  any  interest  it  mi^ht  liavein  thechiimof  (*ommodore  Danela 
on  the  (4overnm<'nt  of  Colombia:  and  on  the  1st  December,  1847,  he 
was  instru<'t«'(l  to«lrmaii<i  of  that  I^'pul»li<*  tinit  the  arrears  of  int«>reiit 
due  Messrs.  W.  Mii>>er  «&  (-o.,  uniicr  the  arrangement  ma<le  with  CJom* 
miMlore  TuriH'r,  for  ;;unpoW(h*r  sri/e4l  Im*  paid  at  um.v,  and  that  the 
payments  to  biTome  due  lie  punctually  met/* 

It  furtlirr  Mp[HMr>  fnnn  said  U»tter  tliat  **in  Febriiar}',  1846,  Mr. 
Hamilton.  throu^Oi  hisa;;4*nt,  pres4*nt4Ml  a  4daim  totliat  Department  for 
compensation  for  4liploniati4»  M»rvi4*i's  for  strven  years,  which  was 
n*.je4't(Ml  4»n  tli4>  ;:r<»un4l  that  the  act  4)f  May  1,  islo,  pmhibi ted  such 
payments  unless  t4)  p4'rsons  r4*;;ularly  app'iinted.  and,  further,  that 
th4»  D4*)iartiii4'nt  liad  n4»ver  i'4'«;ard4'd  Mr.  1  [am i It 4 »n  as  a  diplomatic 
accent  4if  th«*  <H)V<M-nment,  an4l,  until  tin*  pres«Mitatiun  of  that  claim, 
was  not  awar4Mhat  In*  r4>;;aiil4Ml  hims4*lf  in  that  li^lit/* 

All  th4*  pr4'4MMlents  r4*f4Tre<l  to  by  thi*  menMirialist  in  sup|)ort  of  his 
claim  n'lat4*  tf)  se4T4'iaries  4>f  h^f^ation  iH*rforminK  diplomatic  functions 
in  the  abs4*n4M»  of  llu»  minist4T,  exc4*pi  four,  tW4i  4if  which  pmvidcd 
coni]X'nsaii4>n  f4)r  4'nnsuls  p4'rf4»rniin;:  <lipl4>matic  services  during  the 
temporary  su^pcnsi«>n  4)f  re^rulardiphnuatic  r4dations  previously  estab- 
lislHMJ,  and  thi*  4>th4*rs  to  informal  agents  si>ecially  charged  with  such 
servic4*s.  AihI  furth4*r,  aft4*r  having  caused  a  c^ireful  examination  t4> 
Ix*  madt*4if  all  tli4*  prtMM'4l4'nts  in  such  cases,  your  committee  havebcL-n 
unabh*  to  timl  a  sin;;U*  in.stan<.*e  in  which  such  claims  have  been  allowed 
to  rnit4»4l  Stai4»s  ciuisuls,  4*xcept  thos4»  cas«'s  in  which,  duringthe  t«*m- 
porary  absen4'r  of  the  minister,  or  sus])ension  of  diplomatic  relations, 
the  consul  has  Ix'cn  plac4Mi  in  charge  of  tlie  archives  of  the  legation, 
or  siMMMally  instru4*t«*4l  to  |M»rform  su4'h  4iuties. 

From  this  pra<*ii«*i>.  fonntbil  in  an4i  sustain<Ml  by  considerations  of 
a  just  aihl  wi<4'  pt>liry,  ymir  4*iiiiiniiitft*  tin4i  n(»tlnnp  in  this  case  to 
justify  a  4leparlui'u.  Th4*y  ih«*r4'tore  re<'ommt*iid  that  the  claim  be 
ix*jecte4l. 


July  10,  1854. 

Mr.  ^I.:^•'n  iJMdf  I  !i»'  ^••i^•\^  in:;  i«  jt  iri  : 

Till*  <  <iniiiiiii(<-  i»ii  1  <»ii:;^n  Kf  lai  htn^,  to  whom  was  refem*d  the 
pt'liti«m«ii  Li.ii:.  \\  ilii.im  !>  rmlt-r,  4»f  tln' I' nit4Ml  Stat4*s  Navy,  pray- 
ing thai  ii<'  iii.i>  Ih-  iiiiiiiiiir^fd  \nr  i'\pi-ii'M*«i  in4*urnHl  by  him  in  bring- 
in:^'  In  '  !.:^  » -.ii!!!  ?  \  An.;n  l!«-\ .  »»!'  thf  'rurkinli  navv.  in  the  vear  l*Ik», 
lia\«*  li.ei  Mil   o.t;:!'    iiri<iii  (-••ti^:>i*'rai  inu.  and  now  n'fNirt: 

Th.i'  .i!  '•••  .t  •alt!  I !  ••  \.ti:i  m.i'  .'ill  «»f  t  In*  4*a>e,  in  connectit>n  with  the 

r«*p*irt  "II     '.  rii.idi-  (I-.  ;ii.-  <«ai>i iiiiiiiii****  nn  the  L'^'itli  of  February, 

I""  •'•.'.  t!m  \  hi.  \  ii.M.-ii    III  .tri'l  ad«>pt  the  !<ime,  and  re|iort  a  bill  in 

i.^*  >t  iiu'.r  U*'2'irt  .'7.  Thirty  .<*••  jU'i  {'uu^vt^  tint  M.*i4tu&,p.  MHJ 
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July  13,  1854. 
[Senate  Report  No.  363.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Helations,  to  whom  was  referred  the 
petition  of  William  Rich,  late  secretary  of  the  United  States  legation 
in  Mexico,  have  had  the  same  under  eondideration,  and  report: 

The  petitioner  represents  that  he  was  appointed  secretary  of  lega- 
tion under  the  Hon.  Robert  P.  Letcher,  United  States  minister  to 
Mexico;  that  from  the  departure  of  JSlr.  Letcher,  on  the  2d  August, 
1852,  to  the  presentation  of  his  credentials  by  Mr.  Conkling,  on  the 
30th  November  ensuing,  he  acted  as  charge  d'affaires  of  the  United 
States;  that  for  that  period — three  montlis  and  thirty  days — ^he  only 
received  the  compensation  of  a  secretary  of  legation,  and  now  asks 
that  he  may  be  allowed  the  difference  bet  ween  the  compensation  of  a 
secretary  of  legation  and  that  of  a  charge  d'affaires. 

A  letter  from  the  Secretary  of  State,  dated  May  30,  1854,  in  answer 
to  inquiries  made  of  him  by  the  committee,  fully  sustains  the  state- 
ments of  the  petitioner,  and  adds  that  the  petitioner  rendered  faithful 
and  important  services  whilst  acting  in  the  character  of  charg^ 
d'affaires,  and  that  during  the  time  he  so  acted  there  was  no  other 
accredited  representative  in  Mexico  from  this  Government. 

Your  committee  find,  upon  examination,  that  it  has  heretofore  been 
the  usual  practice  of  Congress  to  make  such  allowances  in  similar 
cases,  and  regarding  it  as  right  in  itself,  report  a  bill  in  favor  of  the 
petitioner,  and  recommend  its  p^issage. 


July  IS,  1854. 

[Senate  Report  Na  354.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
memorials  of  the  Hon.  Robert  C.  Schenck,  late  United  States  minister 
plenipotent  iary  to  the  court  of  Brazil,  and  the  Hon.  John  S.  Pendleton, 
late  United  States  charg6  d'affaires  to  the  Argentine  Confederation, 
praying  comi)ensation  for  services  rendered  and  expenses  incurred  by 
them  on  six^'ial  missions  to  other  governments  than  those  to  which 
they  had  been  originally  acci-edited,  having  had  the  same  under  con- 
sideration, respectfully  report: 

That  it  appears  from  the  memorial  of  Mr.  Schenck,  that  while  resid- 
ing at  Rio  de  Janeiro,  in  Brazil,  in  the  character  of  envoy  extraordi- 
nary and  ministi^r  plenipotentiary  of  the  United  States  to  that  Empire, 
he  received  on  the  r2th  day  of  June,  1852,  two  letters  of  special  instruc- 
tion from  the  Secretary  of  State  (of  the  United  States),  dated  severally 
on  the  28th  and  29th  of  Ajnil,  1852,  directing  him  to  repair  to  Buenos 
Ayres,  in  the  Argentine  Con f<Mh? ration,  and  to  Montevideo,  in  the  ori- 
ental Republic  of  Uruguay,  there  in  conjunction  with  Mr.  John  S. 
Pendleton,  the  charge  d'affaires  of  the  United  States  to  the  Argentine 
Conf«Kleration,  to  propose  to  and,  if  possible,  conclude  with  those 
n»si>ective  Governments  favorable  tn»aties  of  commerce,  for  which 
purpose  he  was  duly  accrtMlited  to  those  Governments  with  all  the 
attributes  of  an  envoy  extraonlinary  and  minister  plenipotentiary. 
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That,  in  olMHlieiirr  to  tin*  iiistru<*tioiis  and  aiiiliority  thus  g^ven,  he 
hastily  pn?|>an»<l  ami  prcwoodiMl  siu*e«*ssiv«»ly  to  Montevideo  and  to 
Buenos  Ayn»s,  join«Ml  liis  <M)llt»a;rne  (Mr.  IN»n4ilet4)n)  in  the  missions 
at  the  latter  placM*,  and,  aft«»r  l)einj?  pn^senteii  and  received,  opened 
negotiations  on  the  snhj«»ct  of  the  mission,  which  could  not,  however, 
at  that  time  be  condiicitMl  to  a  favorable  n*sult  on  ae(*ount  of  the 
unsettled  stat<»  of  tin*  <iov«Tnment  and  country'.  That,  tojrether  with 
Mr.  Pendleton,  he  wfnt  then<M»  to  M<mtevideo,  opened  ncKotiations 
with  the  Republic  of  rni^uay.  and  nu  the  i^Sth  of  August,  185-J,  con- 
cluded a  treaty  of  amity,  rommere*',  and  navij^ation  with  that  Republic. 

That  after  having  obtained  an  understanding;  with  General  Urquiza, 
the  provisional  <lin*<'tor  and  head  of  th«*  Arjjentinr  Conftnleration, 
that  the  n<*«;otiations  with  that  (Tovernm<»nt  should  Ix'  resumed  in 
NovemlKT  follo\vin^^  and  that  in  the  m<antime  no  pnH>»<iencf  or 
advantage  ovor  thi»  Tniti'd  States  should  l>e  allowed  to  any  other 
nation,  he  n*turm'<l  to  his  ]M»st  at  tho  <»ourt  of  Brazil  in  September, 
185l*.  That  thr  bn-akiiii:  ont  of  eivil  war  and  continuan«*e  of  iKditiral 
disturbanrrs  in  tin*  Arp»ntim»  Conf«*di'ration  delay wl  his  return  to 
Buenos  Ayn*s  until  .May,  is/).!,  when  then*  sei*m<Ml  to  Ik»  a  goo<l  proH- 
pc»et  for  thr  ressiition  i»f  hostilities,  which  wouhl  enable  them  to  renume 
the  n<'p»tiation  pr(*viously  sus[M'nd«'d.  That  upon  the  pacification  of 
the  country  broii;;ht  about  in  part  by  the  intervention  of  hiscidh-a^rne 
and  himst»lf— tlH*y  sumM'dtMl  in  concluding,  on  the  10th  day  of  July, 
IS.'i.'i,  at  San  Josi*  d«'  IMnns,  a  iM*r|M*ttial  trt»aty  with  the  Argentine 
C-onfe<lcration.  M^ciiring  thnmghout  its  limits  the  navigaticm  of  the 
Rio  do  la  riata  and  its  gn>at  tributaries,  free  to  the  men^hant  flag  of 
all  nations,  and  on  the  .^th  of  the  S2ime  month  concluded  another 
tn^aty.  g(*n«*ral  and  )H*r]M-tual,  of  friendship,  commerce,  and  naviga- 
tion witli  that  C'onf«'d4M*ation,  and  then  ntturned  to  his  post  in  Brazil, 
on  the  1  nil  S«'pt«'inlMT,  is.',:}. 

That  while  ('nirag***!  in  these  spiH^ial  duties  he  ma<1e  long  vo3*agefi 
by  84'a  ami  travi^lfMl  altngt^ther,  by  land  and  water,  more  than  6,000 
mih*s,  and  that  he  had  to  rrside  for  more  than  six  months  in  two  dis- 
tant capitals  whih*  h<*  was  oblig(*d  to  keep  up  a  house  and  establish- 
ment in  the  fxpcnsivr  fity  of  Rio  de  Janeiro. 

For  these  services  thus  n*ndcn^il  the  memorialist  asks  that  he  may 
be  allowiHl  the  usual  outfit  i>f  an  envoy  extraordinary  and  minister 
pleniiM)tentiary  for  earh  of  the  special  missions  on  which  he  was  thus 
employ <*<!  and  alst>  for  his  actual  expenses  incurrcHl  therein. 

Th«*  memitrial  of  the  Ibm.  John  S.  r«*nilleti»n  sets  forth  his  coopera- 
tion in  the  services  alnivt'  nientiontMi  as  the  ct>lieagueof  Mr.  Schenek; 
and  furthfr.  that  in  ihf  iiii»nTh  «tf  N(»v*-nibt*r,  1S5J.  under  the  instruc- 
tions of  till*  I>4'parTtiii*nt  <>!  Stati*  of  the  TnittNl  States,  and  clothed 
with  full  pnwi  r>..  Ill'  iiTiM'.-.  ili-d  To  Asunejon  antl.  in  conjunction 
with  th«*  iMiv.ix-*  t*i  KiiL'iMii'l.  I'raipf.  Sardinia,  ami  Hrazil,  after  a  pro- 
traett'd  n«-i:«>ii:iMi»n.  <-i.iii{ii«l>d  a  tri'.-iTy  with  the  R«*public  of  Para- 
guay, liv  wliii-h  that  ••«nniM\   vva**  Mpi-n.-d  !•»  niir  eumnierce. 

Thai  in  jM-iiin  in  itiL'  ih«-  •;'!•..'»  of  thi-«*<-  >iM'i'i.il  in  isHiiin>  to  the  oriental 
Rrpiibljf  ••!'  I  r'i::iLi\  .iii'l  '••  ill**  U«'piiMi<*  itf  ParauMiay  he  was  alisent 
from  th»-  <i<»v«?  nmi'ii*  Th  uIi-,i-Ii  !ii*  wa**  <»riL'in;.lly  afrrediltnl  for  mttre 
than  *»i\  iii«iriMi«-.  iimimi.-:  !,..i-.  \  iia\t!  n;^  ari'l  nthtT  incidental  t»x- 
iN'hNi'H  \\iMi.»M*  any  i|:iii.r.;i'  -.yi,  f-.r  tin-  ^-.m*'  U-in^,  «if  (he  expenst*  of 
k«'»'piri:j  ii|»  i»  •*  li'»  :^'  ai  I  '^'.iM  ^^lnn*  nf  at  r>n*  iii»h  Ayn*s,  and  for 
tln'Hi-  *»«r\  :r.—  !hii«»  r»ii'!t  -i-!  a-k^ -hi?  :h«-  «*a!ii*- •'••m|H'n«^tion  maybe 
all<i\%i>i!  him  iliaT  may  Im-  l'^jm*-  •!  :<•  h.^  •Niili-aL'Uf .  Mr.  S4*henck. 

C*i»pir>  of  the  letter^  ol  ap|Hi4iii  iiKiit  i«i  the  s^icciai  missions  above 
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meutioned,  together  with  letti^rs  of  credence  to  the  respective  courts, 
are  filed  with  the  ineiiiorials,  and  the  several  treaties  referred  to  have 
all  been  submitted  to  the  Senate  for  their  approval. 

To  allow  the  full  prayer  of  the  memorial ists  in  these  cases  wouhl, 
in  the  opinion  of  3'our  committee,  be  the  introduction  of  a  new  system 
of  compensation  for  public  services,  unsanctioned  by  the  principles 
of  a  wise  and  just  economy.-  The  allowance  of  outfits  to  our  foi-eij^n 
ministers,  it  is  presumed,  was  not  designed  to  ojx>rate  Jis  an  indirect 
moile  of  increasing  their  compensation,  but  as  means  to  enable  them 
to  fit  up  at  the  courts  to  which  they  are  accredited  such  establish- 
ments as  might  be  suited  to  their  station. 

In  this  case  the  memorialists  had  been  regularly  accredit.ed  as  the 
diplomatic  representatives  of  the  United  States — one  as  full  minister 
to  Brazil  and  the  other  as  charge  d'affaires  to  the  Argentine  Confed- 
eration, at  which  places  only  did  the  expense  of  permanent  establish- 
ments devolve  on  them.  The  special  missions  on  which  they  were 
sent  were  t<»mi)orary  in  their  character,  under  letters  of  credence  only 
to  negotiat43  treaties,  and  not  further  accrediting  them. 

For  these  reasons  your  committee  are  of  opinion  that  the  claim  for 
outfits  sliould  not  be  allowed.  Believing,  however,  that  the  perform- 
ance of  thos(^  sp(»cial  services  necessarily  subjected  the  memorialists, 
for  the  time  engaged  therein,  to  a  large  increase  of  expense,  it  would 
seem  to  be  but  just  and  proper  that  they  should  receive  full  and  ample 
indemnity  for  those  expenses. 

The  committee  understand  that  their  actual  expenses,  while  absent 
from  their  posts  on  the  missions  spoken  of,  have  been,  for  the  most 
part,  allowed  at  the  Department  of  State.  They  consider,  however, 
from  the  peculiar  circumstances  of  the  case  and  the  condition  of  the 
countries  visited  by  these  gentlemen,  that  extraordinary  expenses  may 
have  been  incurred,  for  which  no  voucher  or  other  evidence  than  their 
own  statements  can  be  produced,  and  which  the  committee  consider 
should  be  allowed  them;  and  in  lieu  of  the  outfits  asked  the  commit- 
tee recommend,  as  compensation  for  this  extra  service,  a  per  diem  at 
the  rate  of  the  established  salary  of  a  minister  for  the  time  they  were 
so  employed,  and  the}'  report  a  bill  accordingly. 


[See  pp.  691,721.] 
July  14,  1864. 

[Senate  Reiw.rt  No.  367.) 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  lielations,  to  whom  was  referred  the 
petition  of  John  P.  Brown,  principal  interpreter  of  the  Turkish  lan- 
guage to  the  Unit>ed  States  legation  at  Constantinople,  have  had  the 
same  under  consideraticm  and  report: 

That  the  petitioner  sets  forth  in  his  petition  that  while  acting  as 
principal  interpreter  of  the  Turkish  language  to  the  legation  of  the 
United  States  at  Constantinople,  he  was,  on  the  30th  July,  1852,acci'ed- 
ited  by  an  order  of  the  President  of  the  United  States  charg6  d'affaires 
ad  interim  to  the  Ottoman  Government  by  Mr.  Marsh,  United  States 
minister  resident  in  Turkey;  that  he  filled  that  office  in  the  absence 
of  any  other  diplomatic  ivgent  of  the  United  States  at  Constantinople 
until  the  return  of  Mr.  Marsh  from  Greece  on  the  5th  July,  1853;  that 
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on  tho  l.'Uh  Demnlwr,  IS.V'3,  he  was  a^aiii  accivdited  by  order  of  the 
Pri'sidiMit  of  tlu'  Uiiitrd  Statics  as  (*liar«;(*  d^afTaires  ad  intorim  to  the 
Ottoman  Gov«M-nmi»nt  by  Mr.  Marsli  on  his  n»tiirn  to  the  rnit^nl  St«t«*s, 
and  continmMl  to  act  as  such  until  the  arrival  of  Mr.  Sp<»nceron  thf 
•Ust  January,  \s'){;  tliat  during;  th«'  two  i>rri<Mls  al Nive  stated, amount- 
ing to  twrlvc  inoiitlis  and  niiu'trcn  days,  he  pcrfornM'd  all  the  dulit-s 
an<i  iruMirnMl  all  thi*  4'.\p(*nses  iiininibfnt  «)n  the  n*preseiitative  of  lh«* 
United  States:  and  havinir  reei'ivrd  only  the  eoiii|M'iisation  of  prinei- 
pal  int4Ti»n't('r  of  the  'I'lirkisli  lan;rua<;e  duriii«^  that  tinio,  he  praiys 
tliat  he  may  he  ;illow«'<l  tiKMlitTeretHM'  hrtween  that  eompensation  and 
the  usual  allowance  of  salary  and  out  tit  to  a  c*har^e  d'afTaires. 

A  letter  from  the  Srrn'tary  of  Stale,  in  answer  to  inquiries  made  liy 
t'le  committee  and  dai«'d  May  ol,  1>'»4,  fully  sustaiuH  the  statementsi 
uf  the  |KHition,  and  ad<ls: 

It  fd^es  me  pleaHun-  ti>  Ihiir  witn^BA  to  th»^  geniTHl  merits  and  aerrioes  of  Hr. 
BrowD  an  a  fiiUhtul  und  fthcieiit  otiii-er. 


Tin.'  committee  believe  that  in  this  case  tlie  (*laimant  is  jUHtly  enti- 
tliMi  to  rei'cive  th<M'om|H*nsation  of  a  eliar::«'*d*atTain*s during;  tho  lime 
he  aicte<i  in  that  <*apa<Miy,  lf>s  tin*  amount  hereidfort*  receivi'il  by  him 
lis  H<*eretary  of  lep:ation  for  the  s^iine  ]H*ri<Ml.  They  do  not  aUow  an 
outfit  IXM'ause  they  an'  not  aware  of  any  preeedent  for  such  allowam*e 
when«  tln^re  was  a  minister  aeenMlited  at  the  |K>bt,  nor  do  they  think 
the  cinMimstances  of  the  pr«>s(>iit  :ippli<*aiion  eall  for  it.  Tliey  re|iort 
a  bill  in  accordance  with  these  vifws.  and  recommend  itn  paM^age. 


[Sec  p.  mu] 

July  24,  1854. 

Mr.  Slidell  made  the  foUowin^  rep.>rl: 

The  (*(immittee  on  Ktuci^n  Relations,  to  whom  was  reoommittcHl 
the  n*|N»rt  h«*retot'ore  madt*  by  them  on  tin*  1st  instant,  in  the  oaae  of 
Henry  S.  Sanfoni,  toL;«'thi*r  with  some  additional  documentSt  have 
nH*unsidcr(*il  the  same,  and  now  submit  tlie  f«illowin|^  supplemental 
re|N»rt : 

That,  in  consideration  of  the  vast  amount  of  duty  wliich  necoaaarilv 
devtdves  ufNui  the  seei«'tary  of  h 'Ration  at  I'aris.  as  evidenoe«l  by  the 
corres|>ondeiie«*  of  Mr.  Kives,  Mibmittrd  t4»  them,  the  committ^^e  an* 
satisfied  that  tin*  ehar;:<*s  fi»r  elt^k  hit***  paid  by  the  memorialist,  while 
SiM*n*tarv  oi  l«*i:ation  at  I'ari**.  an*  n'a^tuialile.  aii<l  should  In*  allowed. 
TIp'V  ih«*n'f<irt*  ^iibmii  an  aiiM'iMlif  nt  to  th«'  l»ill  h(*retofore  ivpurted 
by  tlu*m  in  Ilii>  «-.i*»«',  and  ir<-itiiiiiii'ipt  it<«  aduplmu. 


July  L^O.  1854. 

■-       ■■  ■  •  s         "I 

Mr.  Sliilfll  madt*  thf  fi»!Ii»\\  ul:  !•  jmiiI: 

Tin- c'«unniitT«'i- itn  \'*tv*-  ::ii  !i«   :•.'> ins.  t«»  whom  wan  reforred  tiM pell* 
ti<»n  «»f  lie-  i-\«'<n!r.\  .i:"  W  il'i.iiM  w    riii'\\.  df«-raMMK  late  M*cretary  of 

leu^iiiiin  and  ari.tiu'  <-lMri;i'  •!  .i'T.i:!>  **  a^    >'     I't-liT^bur^.  Iiave  had  the 
sjinn'  uiiih-r  eiin^id<*r.ii  loll  ah'i  n<i\\  •• -in  •■!  !ull\   ri-iHirl: 
'J*he  testat4»r  (*f  the  p«'iitioii«*r  pii*<«>-niid  a  |N*tition  iu  hia  lifotiian 


WILLIAM    W.   OHEW HORATIO   J.   PKRRY.  667 

asking  to  be  hUowcmI  an  outfit  in  addition  to  bis  salary  as  charg6 
d'afFairos  in  consideration  of  his  having  be^n  accredited  as  such  at  St. 
Petersburg  during  liie  period  that  ehipsed  between  the  departure  of 
M  r.  Dallas  and  the  arrival  of  Mr.  Cambreleng  as  minister  at  that  court. 
Tliere  does  not  appear  to  have  been  any  report  thereon  by  either  House 
of  Congress,  and  the  same  petition  has  been  renewed  by  his  executrix 
since  his  death. 

The  committee  do  not  find  that  such  allowance  has  been  made,  as  a 
matter  of  courae,  to  a  charg6  d'affaires  ad  interim.  It  has  been  allowed 
in  some  few  instances,  where  the  duties  were  discharged  for  a  long 
period  and  when  it  appeared  that  they  were  of  a  character  really 
entitling  the  officer  to  some  compensation  additional  to  the  difference 
in  salary  between  that  officer  and  the  salary  of  a  secretary  of  legation. 

On  inquiry  at  the  Department  of  State  and  by  reference  to  the  cor- 
respondence there  of  Mr.  Cambreleng  and  Mr.  Todd,  the  successors  of 
Mr.  Dallas,  it  does  not  appear  that  such  was  the  case  in  regard  to  the 
services  of  Mr.  Chew  (referred  to  in  the  letters  of  the  Secretary  of  Stat« 
to  Mr.  Slidell,  of  this  committee,  <latod  respectively  the  14th  and  17th 
of  July,  1854,  and  filed  with  the  petition). 

The  committee  are  theiefore  of  opinion  that  the  prayer  of  the  peti- 
tion should  not  be  allowed. 


[See  pp.  677, 682.] 

July  28,  1854. 
[Senate  Report  No.  STL] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Horatio  J.  Perry,  secretary  of  legation  at  Madrid,  pray- 
ing compensation  as  charg6  d'affaires  for  the  several  i)eriods  during 
which  he  acted  in  that  capacity,  have  had  the  same  under  considera- 
tion and  now  report: 

That  the  memorialist  represents  that,  acting  under  the  instructions 
of  the  Secretary  of  State  and  by  order  of  the  President  of  the  United 
States,  he  has  been  called  upon  to  serve  the  Government  as  their  dip- 
lomatic representative  near  the  court  of  Spain  during  the  following 
periods,  viz :  From  the  3d  of  July  to  the  24th  of  October,  1852 ;  from  the 
11th  of  May  to  the  21st  of  June,  1853,  and  from  the  4th  of  September 
to  the  22d  of  October,  1853,  making  an  aggregate  of  six  months  and 
twenty-two  days,  during  which  he  has  only  received  the  compensation 
of  a  secretary  of  legation,  and  asks  that  he  may  be  allowed  the  differ- 
ence between  it  and  the  compensation  of  a  charg6  d'affaires  for  the 
time  he  thus  acted. 

The  memorial  is  ac*companied  by  a  letter  from  the  Secretary  of  State 
addressed  to  the  Hon.  Mr.  Norris,  United  States  Senate,  dated  14th 
of  July,  1854,  in  which  he  says: 

At  the  request  of  Mr.  Perry,  secretary  of  the  legation  of  the  United  States  at 
Madrid.  I  transmit  his  |>etitioii  to  Congress  for  compensation  as  charg*'*  d  affaires 
at  times  when  he  discharged  the  duties  of  that  office.  I  believe  the  statements  in 
the  petition  are  correct. 

The  committee,  regarding  the  claim  as  just  and  reasonable,  report  a 
bill  in  favor  of  the  memorialist  and  recommend  its  passage. 
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[SiMiiit**  li-i'.  rt  Nil  ;i7*J.) 

3Ir.  .Afasnri  iiiadr  tlir  follow  iiiir  report: 

Till*  CoiniiiitttM*  on  Fon.M::ii  Udatioiis,  to  wlioni  was  referred  the 
petition  of  HoIkmI.  M.  \Val>li,  lat»*  mm* notary  of  tlio  Unit4Hl  StAl4*s 
location  in  Mexico,  iiuvo  had  tin*  .same  under  eoiisideratiou  iiud  now 
report: 

That  th<»  petitioiuT  represi*nts  that  from  the  1st  of  November,  184S, 
to  the  1st  of  Fehruarv,  ISl'.',  Iir  a<'trd  as  charj^e  d'affaires  of  the 
rnit<*d  States  in  Mexico,  during  tlic  aUsiMiee  on  leave,  of  Mr.  Clifford, 
the  Tnited  Stat<>s  minister  t<»  tliat  K«>pnhlie,  and  that  he  a;cHin  aoted 
in  the  same  eapaeity  from  thf  dat<M>f  Mr.  (Jlityon!\s  riM-all  until  the 
arrival  of  his  sueei*>sor,  Mr.  I.«'t<»lMr,  a  period  of  live  months.  TImt 
on  those  o<'«*asions  he  was  n*i:iilai  ly  presented  to  tlie  Mexican  Gov- 
ernment as  ehai';;e  <i*alTain's.  :iiiii  as  sueh,  eliar^^ed  with  all  the  duties 
and  responsibilities  of  tlie  misNinn.  That  after  his  n*turn  to  the 
United  States,  in  lsii»,  he  applied  to  C-on;:ress  for  tlie  differentia 
lM»tween  the  pay  of  a  secretary  of  lepition  and  tiiat  of  a  change 
d'atfain'S,  wliirh  had  alwa\s  In-en  allow<'d  under  similar  eircuui- 
Btaiic(>s,  am(»nntin;,'  lo  <«l,Oi;i;.''.r»,  of  wliich  he  n»eeived,  under  the  pro- 
visions of  tin*  ;;eii(M-al  civil  and  dij>lMnnitica]ipri»priation  act  of  March 
3,  18r>l,  om^-iialf  the  amount  elaim«*d,  viz.  i^'^oo.ii').^. 

In  support  of  his  claim  In*  refers  to  the  act  atoresiiid,  and  files  a 
h'tter  fi-om  the  Si-m'tary  of  Slat**,  a4ldresMMl  to  the  lion.  John  A. 
McClt'rnand,  chairman  of  the  Committee  on  Foreif^n  Affairs  of  the 
llous<r  of  Kepii'Si'ntative.s,  dated  Jlst  of  l)t'fi*mlM*r,  is.M,  which  fully 
BU.stains  tli«*  statements  of  th«*  (HMition;  and  the  S4*cretary  adds: 

Them«Tits  of  cl.-iiius  of  this  rli;ir:ic*t«r  must  (lfi>i*n(l  on  circmnvtancfls.  TIm 
dntienof  tbo  iiii.*vriinii  nf  th**  l'int'-<l  States  at  Me\iro  are  at  all  timi'0  aniiiotw  aad 
iiii|>ort:iiit:  aii'I  Mr.  \\  alsh's  <iiH]>att-lu'ri  to  thrD'itartiii»iitshow  tluit  he  faithfully 
(liHi-liar^Ml  thfiii.  Tho f\ |ieiiMt'-« of  hviiiK in  that  lity an* hi;:h. and  the e.\|)fliiiies of 
th«*  HotTet.-iry  of  Ifj^atit'ii  :irt*  Uferssariiy  lDcrea^e<l.  when.  thronKh  any  caow.  b» 
LH  Ie:t  at  til-  hfa<i  df  th"  nii>s:i>n.  Tht*  ntat^-ni-nt^  of  Mr.  \Va]*-h'8  letter  (tietitiant 
art)  corniM.  ami  the  i-irrniu'^tuno*  ni  hw  h.tvin^  lx*en  |)rt*M«rite«l  by  the  luiniater  at 
char.;>*  (^alTal^»■^  ad  intfinn.  puritii.oit  to  ixiAtruciiutis  tif  thiH  De|Mirtiueiit«  would 
0(eiu  to  warrant  a  favi>rabl*-  cuDHitUTa'ion  of  his  claim  for  an  outfit. 

An  cvamination  of  tin*  pnMvdi'nts  in  similar  <*a*«fs  has  satisfied  the 
f*oniniiiter  that  tlie  usual  practiee  heretofore  ha**  Imh'H  tognint  to  m-o- 
n*tarii's  of  lr;ja:ii»n  t*'mporarily  iM*rformini:  thi*  duties  of  chari:^ 
d*alTain'>.  dnrini:  lii«*  a)»**i'n<-('  of  liit-  niini>t4*r.  thi*  eoni|ienMltiou  of 
4'liaf'p' •TafViin  ^.  ihniiui!  icT  loall>'\\  tle-m  an  out  til  «*\et*pt  in  special 
an* I  |M  •  n'  .11-  i-.i^'  -.  \\  hy  ii  u.i*.  that  ilir  Thirty- first  ConpreMa 
di'jM!  I'-'l  i:-'::i  lli-  ■j-'ii.il  iii'«'"iii  in  *!:■■  fa<»»*  of  Mr.  WaUli.  they  have 
U'l-n  i:ri.iJi'i-  Tm  .i-.-.-;  tji^i.  aii-l  !•  ».i  iiiiL:  this  iM^r  as  standing  U|miii 
tin*  '-.liiii-  ••.i*^  -•  \\  :* ''  n'm.li-  : !«  -  -  «  *  •  '^  nt"  a  Minilar  «*liara«'ier,  in  which 
t  lif  !  i;'.  I  »■. ■:;  ;  .  'i^.iT  inn  |i.i«.  ' .i  ,  n  ;^;;^^\^  i-ii.  I  lii«  n mim  1 1 N*4*  cau  M»e  HO f^id 
n-a^'-i:   !i.i    '...\  •:.   .1  i!  •..■•:i     'Li-iLn  ai:a:ri>t  tlii>  riainnint,  and  they 

ie I'i.:  ■»'■■   '•  ;••■  "=  .i  1»    !  :■  -  .ii!  .i:i;«»'Mit.  u}ii<-li.  \*ith  the  sum  hereto- 

l"ii»i-   i. ■.-.••■.  I  •:  ;    !i,.   ,\  .■'    }:.  ■\.     .-I   r  hi-  t'lill  dity«'rt*ni'e  1m*i  wtH*ll  the 

•  ■••I"  •  ■  •  -  ■•  ••!  .1  -•«■!•■. Ill  .■:   ii  ^a   ."h  anii  lliat  of  a  chaPjed*affairB0 

till  111    1   :ii«   !>•- .1'    •  •:  :n  Mi<- !.("•  :  t-.i|  .I'lty,  and  rec«>uiniend  ita 
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[See  p.  606.] 

July  26,  1854. 

[Senate  Report  Na  37a] 

Mr.  Ma43on  made  the  following?  report: 

The  Committee  on  Foreign  llehitions,  to  whom  was  referred  the 
memorial  of  George  W.  Lippett,  United  Stntea  consul  ul  Vienna, 
praying  compensation  for  diplomatic  services  alleged  to  have  been 
rendered  by  him,  have  hfid  the  same  under  consideration,  and  now 
report: 

It  appears  from  a  letter  of  the  Secretary  of  State,  dated  July  17, 
1854,  in  answer  to  inquiries  made  by  tlie  committee,  that  from  the 
13th  October,  1852,  on  the  return  to  the  United  States  of  Mr.  McCurdy, 
our  charg6  d'affaires  at  Vienna,  to  the  10th  December  following,  when 
Mr.  Foote,  his  successor,  was  presented,  the  archives  of  the  legation 
were  left  in  the  hands  of  the  memorialist;  and  that  from  the  recall 
of  Mr.  Foote,  on  the  21st  May,  1853,  till  the  arrival  of  his  successor, 
Mr.  Jackson,  on  the  13th  of  September  of  the  same  year,  the  memo- 
rialist was  again  left  in  charge  of  the  legation ;  and  the  Secretary  adds: 
*'The  services  he  rendered  are  regarded  as  useful  and  necessary;  and 
although  he  was  not  charged  with  any  special  diplomatic  duties,  he 
had  occasion,  during  the  intervals  in  which  he  had  charge  of  the 
property  of  the  legation,  to  correspond  with  the  minister  of  foreign 
affairs  on  official  matters;  and  the  position  in  which  he  was  placed 
exposed  him,  it  is  presumed,  to  expenses  such  as  would  not  have  been 
incurred  under  other  circumstances,  and  such  as  Congress  has  on  sev- 
eral occasions  seen  fit  to  reimburse." 

The  committee  regard  this  case  as  resting  on  the  same  basis  of  others 
in  which  compensation  has  been  allowed,  and  therefore  report  a  bill 
for  the  relief  of  the  memorialist,  and  recommend  its  passage. 


July  28,  1854. 

[Senato  R««|)ort  No  374.) 

Mr.  Mason  ma<le  the  following  report : 

The  Committ4»e  on  Forei;i:n  Relations,  to  whom  was  referred  the 
memorial  of  Henry  Savage,  United  States  consul  at  Guatemala,  i)ray- 
ing  compensation  for  di[)lomatic  services  alle;red  to  have  been  rendered 
by  him,  have  ha<l  the  same  under  eonsidcraticm,  and  now  report: 

In  a  letter  from  the  Secretary  of  Stai<\  dated  I3th  February,  1854, 
in  answer  to  one  of  in<iuiry  by  the  Hon.  Thomas  II.  IJayly,  chairman 
of  the  Committee  on  Foreij^n  Affairs  of  th<»  House  of  Representatives, 
it  is  stat^»<l  that  — 

from  early  in  IS^JO  until  toward  the  close  of  l^^'^  Mr.  Henry  Savage  corresponded 
with  this  Department  in  a  diplomatic  character,  and  as  during  that  period  thore 
was  no  charf^o  d'affaires  ot  the  United  States  in  that  Kepubiic,  he  assumed  the 
functions  of  that  agent. 

It  also  appears  that  from  the  spring  of  lS4i.  say  April  or  May,  until  the  17th 
November.  is|8,  Mr.  Savage  acte<l  as  chargr  in  the  absence  of  any  iiccredited 
agent  to  Central  America. 

fie  has  a'«<)  coiTesp<>n<l«Ml  with  this  IVparJnient  from  thi*  loth  May,  IS-'iO,  until 
the  pn^sent  time,  during  which  piTio«l  there  h  is  be -n  noaccretlited  representative 
of  the  Unite<l  States  Uy  the  Republic  of  CTuatemala.  and  the  archives  and  proi)erty 
jt  the  former  legation  in  Guatemala  have  been  almost  constantly  in  his  care. 
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Tlie  only  rommunication  on  nvonl  in  th<'  Departiiient  acldreawd  to  him  in  n-Ia- 
Hon  to  hiH  diplomatic  rorro^ponilenco  U  by  Mr.  I'nrhanan.  nnder  «1at«  of  Hd  Jane. 
\MH,  whifh  acknowledK'*^  tiic  reiM*ipt  of  ii'tt«r.«  from  the  iMh.lune.  1*^1:.*.  to*J^*th 
March,  \^\H,  ami  adds:  ** Thov  lett<rM  havi^  furniHheil  the  I>epartiueiit  with  niovt 
acceptahle  information  npmi  tin*  siil),',ect  of  Central  American  affairs  within  tbe 
pericxls  mentioned,  for  which  I  offiT  yon  my  hearty  thankM." 

It  inuy  1m'  proper  1<>  stato  further,  thai  ilie  inriiriiiHtion  commiini- 
eatvil  to  the  Department  bv  .Mr.  Savaue  has  alwavs  Ikm»u  interest iii;r 
hikI  important. 

Fnim  the  (*hara<'ter  af  the  S4»rviees  reiMlert^l  by  the  inoniorialist,  as 
r<»presente<l  by  tlie  Se<*retary,  the  4*i»ninii1tee  do  not  fe<»l  aiitlit>rize4l  U» 
repinl  him  as  a  re;riihir  diplomatie  a;rent  of  the  Tnit^'d  Statics;  bin 
yei,  in  view  of  th«»  imiM)rtane«>  of  tlios<*  serviees  to  the  inten-sls  of  ciiir 
Cifivernment,  and  of  tiie  time  and  labor  wliieh  the  memorialist  must 
haveexpentleil  in  their  pi-rloniianee,  thi-y  feel  dis|M»so<l  to  aUowJl.U"* 
]N'r  annum  for  th<'  period  duriiiir  whieli  li«*  wasenpiire^l  ther*»in,  whirh 
they  Udieve  to  )h*  a  reasnnabli'  eom  pen  sat  ion  under  all  the  circum- 
stances, and  n'port  a  bill  aeeordiiiirly. 


July  28,  1854. 

Mr.  Ma^on  madt'  the  followjn;;  re|n»rt : 

The  i'ommiti«M'  on  Korei;:n  U«'latioii>.  to  whom  was  rpferppd  th#» 
memorial  of  .1.  H.  liolmans.  late  TnitiH]  States  s«N*mtary  of  lepitioti 
in  Chile,  pray  in;:  ailditional  eompfiisjition  for  i*xtra  elerical  fliitie;* 
performe<l  by  liini,  have  liad  the  same  under  eonsidenition,  and  now 
n»i>ort : 

Ft  is  stated  in  th«*  memorial  that  from  the  lf*ith  Feliriiar>%  18d<\  t«i 
the  i'tth  June  fo!]owin*L^  owin;:  to  tin*  di*e|ension  of  theofAt^e  by  Mr. 
Walsh  and  tln»  ih-ath  of  Mr.  Ilardin.  his  siie<M\Hsor,  lM»fore  ri»aehin;r 
the  jxist,  tht're  wa**  in  laet  im  se»'r»'tary  to  the  Tnittnl  Statini  le;m- 
tion  in  Chile,  ami  tli.-it  eonNiipicntly.  upon  the  apiHiintment  of  the 
memorialist  to  tliat  oiViri*  on  the  iMth  June.  Is.'iii.  in  addition  to  th<« 
curnnt  duties  of  ilii'«ttVir«*  hi'  had  also  to  |N'rforma11  tlie  iin  fin  ishe<l 
business  whitdi  had  :i'  •riifd  from  thi*  P-th  I^diruank'  pn»«H«(linf;,  and 
whi<'h  consisted  in  i nlin;;  in  tin*  book^  of  tin*  legation  the  dis- 
patches and  h*:t«-rs  durinir  the  interval  alnive  nH'titioiiiHl,  whilst  then* 
was  no  scen-tary  jin-^^i-n?.  a**  w-ll  a-^  in  indi-xinir  thf  sann»;  and  furth<*r, 
that  prior  to  hi^  ••onn>ri;MM  >\iih  iliat  li-.:aiion  none  of  ita  rectonls 
had  lNM*n  iiii|i*\t  >1.  jtiid  iliat  \\*»  made  a  full  and  complete  index  n« it 
oril\    to  ilh*  |>:i|"i  ^  "f  ■  h'-  !;i!t  iiiini-^tf  »-.  Mv    [*«->  ton.  but  also  to  tho«tf« 

of  iiis  imniidiMti-  pifd —• ^'M*.  Mi-,  ji.irifii.  a**  \\**ll  as  a  c^msidombh* 

|MMiion  of  tin*  tM«;\    r» pN.   whii-li    h»*  a  No  wouhl  have  eomplet«l 

ituf  for  ill  lif.k'.'li  ..ii<!  til*'  laiiTf  a<-<-iiiiiii!.ir  inii  nf  new  biisineM*  in  the 
lf;^'.;tion,  \\lii«h  ri«iiiiri''l  hin  mrivrni?  aTh-iition. 

1  Ih's#»  >taTi'iM«*iiT>  aif  fully  >5i*»'ai!:t  d  bv  a  b-tti-r  fri»m  Mr.  Peyton, 
oui  th«*n  iMi!i>f«  r  in  riili*.  datt-d  ^l.■l\  J\,  1  **  *i.'»,  atblrt^MMNl  to  the 
m*  r:ioriali*^i.  an*!  .iI*-»  •'\  a  IiM-p  f:i«m  ;!»«•  >«'.-n'»arv  of  State,  a<ldn>!«M*i| 
t«i  7:ie  llt»n.  rii't!ii  1^  II.  r>.i\!\.  •'hainnaTi  of  t  hi*  Committee  of  Fon*i)ni 
AM'.iirsof  t1i.-  Il-.i-*.  m:  |;.  j.!,--.  ]^*.r^,\^■^.  •1.it«'i1  February  9,  1854.  In 
In-  !«r"?.  M'     I*'  ■  •■■'    -  ■    - 

lna'>inu>  h  .it  >ou  {■•!'•  rm- -I  t-.**  ]»  <*r    :t  a;-;**-.!  •«  to  iu>>  jn^t  and 
that  yua  shuuM  roc«-:vtf  the  cim{n.'n-^t.uu  at:;«  htil  to  the  otlioe,  eto. 
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And  further: 

This  allowance  is  rendered  more  proper  on  accoant  of  the  great  expense  in 
coining  to  and  returning  from  Chile,  which  is  hat  little  less  th^  $1,000  for  the 
ronnd  trip. 

In  his  letter  above  mentioned  the  honorable  Secretary  of  State  says: 

1  have  to  inform  yon  that  Mr.  Holmnns  has  correctly  stated  the  fact  of  the 
Absence  for  several  months  of  any  secretary  to  the  legation  at  Santiago,  and  from 
the  corresp  mdence  of  Mr.  Peyton,  envoy  extraordinary  and  minister  plenipoten- 
tiary to  the  Uepnl>^ic  of  Chile,  it  is  evident  that  Mr.  Holmans  was  taxed  with  the 
performance  of  onM*ons  duties  which  had  accumulated  prior  to  his  own  appoint- 
ment. 

In  this  view  of  the  case  I  have  no  hesitation  in  stating  that  the  Department 
regards  Mr.  Holmans  justly  entitled  to  extra  compensation  for  these  extraordi- 
nary services. 

In  view  of  all  the  circumstances  of  this  case  the  committee  are  of 
opinion  that  the  memorialist  is  entitled  to  receive  the  compensation  of 
secretary  of  legation,  whose  duties  he  is  shown  to  have  actually  per- 
formed from  the  16th  February,  1850,  and  inasmuch  as  from  that 
time  to  the  24th  June,  1850,  when  he  formally  entered  upon  his  official 
duties,  that  compensation  had  not  been  paid  to  any  other  person,  no 
injustice  can  result  to  the  Government  from  its  allowance  to  him. 
They  therefore  report  a  bill  in  his  favor,  and  recommend  its  passage. 


[See  pp.  677,683.] 

July  28,  1854. 

[Senate  Report  No.  37ft.] 

Mr.  Mason  made  the  following:  roport: 

The  Committee  on  P'oreigu  Kelations,  to  whom  was  referred  the 
petition  of  Votor  Parker,  secretary'  of  legation  of  tho  United  States 
and  Chinese'  interpreter,  praying  compensation  for  his  services  as 
charg6  d'affaires  ad  interim,  have  had  the  same  under  consideration, 
and  now  respectfully  report: 

That,  in  answer  to  inquiries  made  by  the  chairman  of  the  commit- 
tee, the  Secretary  of  State  says,  in  a  letter  dated  24th  July,  1854:  "It 
appears  from  the  records  and  files  of  this  Department  that  Dr.  Parker 
(the  petitioner)  was  acting  as  charge  d'affaires  ad  interim  during  the 
time  specified  in  his  petition,"  viz,  from  the  24th  May,  1852,  to  the 
3l8t  January,  1853. 

Tho  committee,  finding  nothing  in  this  case  to  distinguish  it  from 
othf*rs  of  a  similar  character  in  which  such  allowances  have  been 
made,  report  a  bill  in  his  favor,  and  recommend  its  passage. 


[See  pp.  642.684.] 
July  28, 1854. 

[Senate  Report  Na  377.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Forciuju  Relations,  to  whom  was  referred  the 
petition  of  Joseph  Gnihani,  LTnited  States  consul  at  Buenos  Ayres, 
praying  compensation  for  services  as  charg6  d'affaires  ad  interim  at 
that  place,  have  liad  the  same  under  consideration,  and  now  report: 
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Tliat  it  apjM'ai's  from  a  letter  from  the  Secretary  of  State,  in  answer 
to  one  of  inquiry  a<ldn*ssed  to  him  by  the  lion.  Thonia8  II.  Bajiy, 
chairman  of  th(»  Committee  on  Foreij^  Affairs  of  the  House  of  Repn*- 
sentativos,  <lal«'<l  l»tli  February,  1854,  tliat — 

the  corrpftpondence  of  the  legation  at  Bnenos  Ay  res  shows  that,  on  the  depttrtnn* 
of  Mr.  Peiidlt't  m  from  hiH  i»oHt  on  a  stiecial  mission  to  the  npner  provinces  of  thi* 
Ar^f^ntine  conf«*<lfriition.  Mr.  (traham  wat<  officially  annonncc<l  to,  ami  recoicn*'*  *\ 
bv,  the  («ovt'rnm«'nt  of  Hnenoe  Ayres,  afl  charirt'-  d  affairos  daring  Mr.  Pcndlet*>n  « 
at)sem'e,  and  in  that  character  c'orTes|>ondi-d  with  the  (Tovernment  and  with  thiA 
Deimrtnu*nt  from  the  '.id  August.  1NV«\  until  the  11th  of  the  following  month. 

On  the  *J">tli  N<»\emUr,  ivvj.  Mr.  Pendh-ton  apon  loft  Hr.enos  A>-rc-8  for  the 
Republic  of  Para;inay.  and  was  aliw-nt  nntil  the  '.Mith  of  March  following.  I  dur- 
ing this  interval  Mr.  (Trahani  addnssoil  iliKpatches  to  thin  I)epartm<*nt  in  th^ 
character  of  char^i*  dalTaires:  and.  although  there  is  no  evidence  on  file  to  shnw 
that  hi-  WMH  olKc'ially  presi-nt^Ml  to  the  Government,  it  appears  that  he  was  re«.x>g- 
ni/e<l  by  it  in  that  capacity. 

In  virw  of  all  th<*  <*ircumstan<M>s  of  this  (*a8<\  and  the  many  Rimitar 
on«»s  in  \vhi<*h  ilu»  ndi^'f  Iioro  askod  for  has  Imh^u  (granted,  the  commit- 
t<'e  arc  of  opinion  that  the  petitioner  is  t^ntitb^  to  the  same  mea^Ulv 
of  eomprnsjition  exten<le<l  t-o  otht^rs,  and  re[K>rt  a  bill  accordiDgly, 
with  a  recommoudation  that  it  pa>s. 


ISeep.  To.'S.] 
July  28,  1854. 

Mr.  Mm^ou  mad»»  tho  followin;:  n'j>ort : 

T\w  <*oininitt4M*  on  Fon»ij:n  H^'LtMnr---.  to  whom  was  referrwl  the 
m«'niorial  of  KiMilinand  C'oxr,  late  M'<*rrtary  ol  tin'  Tnil^-d  SlaU*s  Ic^ra- 
tion  at  Kio  dc*  .Van«Mro,  prayin;:  (*oniiN*nsation  for  diplomatic  flervic<*s 
hav«»  liad  tin*  sani*'  undiM*  eonsid«M*ation,  and  now  report: 

Tliat  it  appears,  fnmi  a  hitler  of  the  .'^«M»retary  of  State,  dated  9th 
F«'hrnarv,  I'^.^t,  in  answer  to  inotiiritss  made  hv  the  Hon.  Thomas  II. 
Hayly.  ehairnian  of  tht»  Committee  on  FonM^n  Affairs  of  the  Ilonsoof 
H<»*prt*sentatives,  that  fnnn  the  li'th  May  to  the  li'ithof  Au^st,  18.V'], 
diiriiii:  tlie  al)sene«>of  tlie  miiiistiM*.  Mr.  Srbeiirk,  on  a  HjHHMal  mliwitiii 
tit  l'iiirn<»s  Ayrf>.  Mr.  ('o\  wa.s,  hy  aut)i(»rityof  the  I)epart!nent,chan;tHl 
Willi  till*  duties  of  the  [I'lration.  was  r«'<'o:^Mii7!ed  by  the  nrazilian  Gov- 
ernnifut  as  rbarire  iratT.iirt^sad  iiiti-rini,  anil  in  that  character  renden*d 
sui-b  MT\  ii'i's  ti»  till'  iii!i'ri'st>  of  the  !*iiiii«l  Siati's  as  rnfitled  hiniy  in 
tin*  iMiniafi«»n  of  tin*  l>i*])arl  iiH-iit.  to  HuitaMe  eoMi|M*ns;ition. 

'I'll*' rominitt«-e,  iM'lievin*^  t hat  thi'i'laim  for  tin*  eiim|N>nsation  of  a 
••!i:r  j«- 'r.-ityMiri'^  iluririL:  tin*  |MriM«I  h«-  ai'i««i  in  that  ea|>aeity  by  tht* 
airii<>ii:\  «it' tli«*  I  >«'iiai '  nifut  of  St.iti*  i>  ri*a>onal»]i',  n'|>ortabill  in  hiai 
l*a\'»r,  and  rrroniinrnd  lis  |>a*»>ap'. 


AnLrmt  3.  IRM. 


^Ir*    Ma*ii»n  niaile  the  fullnw  :irj  i«imrt: 

ri:i- 1  •.ii.iM:t:.-.- on  I'll? I  i- II  II.  i*  'ii^.  ^o  ulh tin  wA<i  n^f erred  the peti" 
tjiin  ••!  Im'h«\  w  .  K\''.  ui<ii>\^  ••!  .l<>^'  I'll  I.\f.  pi.i\iii^  til  he  allowed 
eel  lain  i*\|M.*nM*s  ineurii'd  iiy  hi-r  l.it*-  iiu>l»anil  wluU*  rhar)^  d*aifairM 
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to  the  late  Republic  of  Texas,  have  had  the  same  under  consideration, 
and  respectfully  report: 

That  it  appears  from  a  letter  of  the  Secretary  of  State  that,  owing 
to  some  error  in  the  adjustment  of  his  salary  account,  Mr.  Eve  was 
entitled  to  compensation  for  seven  days  not  embraced  therein;  that, 
dying  three  days  after  presenting  his  letter  of  recall,  his  estate  should 
be  allowed  his  funeral  expenses;  and  further,  that  if  his  wife  or  any 
member  of  his  family  were  with  him  at  the  time  of  his  death,  that  he 
would  be  entitled  to  one-quarter  salary  for  return.  It  also  appears 
that,  upon  the  adjustment  of  his  accounts  at  the  Fifth  Auditor's  OflBce, 
there  was  a  balance  reported  due  from  him  of  $531.99  on  his  account 
for  salary,  and  there  was  an  additional  item  of  $206.50,  which  had  been 
suspended  in  adjusting  his  contingent  account  for  want  of  vouchers, 
which  Mr.  Eve  promised  to  obtain  and  forward,  but  died  before  he 
was  enabled  to  do  so.  The  Secretary  adds:  "  Mrs.  Eve,  having  sought 
relief  from  Congress,  can  not  now,  it  is  believed,  obtain  an  adjustment 
of  her  accounts  unless  Congress  authorizes  it." 

It  further  appears  from  a  certificate  of  Hon.  J.  Hamilton,  filed  with 
the  papers,  that  Mrs.  Eve  was  with  her  husband  at  the  time  of  his 
death,  and  therefore,  according  to  usage  in  such  cases,  his  estate  is 
entitled  to  one-quarter  return  salary. 

The  committee  are  of  opinion  that  any  just  claim  which  the  peti- 
tioner may  have  against  the  United  States  should  not  be  prejudiced 
by  the  fact  of  her  applying  to  Congress,  and,  believing  that  upon  the 
proper  adjustment  of  the  accounts  of  her  late  husband  the  claim  will 
be  found  to  be  just,  they  report  a  bill  accordingly,  and  recommend  its 
passage. 


fSee  p.  655.] 

August  3,  1854. 

[Senate  Report  Na  889.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Charles  D.  Arf  wedson,  late  United  States  consul  at  Stock- 
holm, asking  compensation  for  diplomatic  services,  have  had  the  same 
under  consideration,  and  report: 

It  appears  from  the  journals  of  the  first  session  of  the  Thirty-second 
Congress  that  the  memorialist  presented  his  application  for  the  com- 
pensation of  a  charg6  d'affaires  at  Stockholm,  from  the  24th  July, 
1H49,  to  the  22d  April,  1850,  a  period  of  eight  months  and  twenty-nine 
days;  that  the  memorial  was  referred  to  this  committee,  and  upon 
their  motion  a  provision  was  inserted  in  the  general  civil  and  diplo- 
matic appropriation  bill  directing  the  payment  to  the  memorialist  of 
tlie  sum  of  $1,681.25  in  full  for  all  such  services  for  the  period  named, 
that  sum  being  one-half  of  the  salary  of  a  charg6  d'affaires  for  the 
siime  period. 

The  committee  are  aware  that  in  cases  of  a  full  mission,  where  the 
duties  of  the  legation  have  devolved  upon  the  secretary,  during  the 
temporary  absence  of  the  minister,  it  has  been  usual  to  allow  surh 
Ke<T<»tary  the  salary  of  a  charge  d'affaires,  or  one-half  of  the  salary 
of  the  minister  for  the  time  thus  acting.  But  they  are  not  aware  of 
any  case  in  which  the  |)erson  nu^rely  temporarily  in  charge  of  a  lega- 
tion has  for  the  time  received  the  full  salary  of  the  head  of  a  mission. 

S.  Doc.  231,  pt  3 43 
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The  misHion  at  Stockholm  was  but  that  of  a  rhan^o  (raflTaires,  the  full 
Kalary  of  which  was  #4,5^H)  per  annum.  One-half  of  that  salary  luui 
aln*a(l y  been  allowed  to  this  memorialist  for  the  time  he  aeteil  as  eharge 
d'affaires.  To  allow  him  thr  a<lditioual  comiMMisjition  now  ask^ 
would  l)e  a  defmrturc  from  the  pivvious  practice  in  such  eaaes,  which 
the  committee  ariMiot  pn^pan^l  to  recommeml.  They  therefore  ask 
to  be  discharged  from  the  further  consideration  of  this  claim. 


rSeep.  ♦in;.] 
Auf^ust  3,  1804. 

Mr.  Mason  made  the  followin^r  n^jnirt : 

The  <\immitt<'e  on  Foreign  l<4*lations,  to  whom  was  refernnl  the 
memorial  of  Joseph  Balestier,  late  si^'cial  ap*nt  of  the  United  Stat^M 
in  Asia«  have  had  the  sjime  under  consi<leration,  and  report: 

Tliat  in  Manrh,  18/i2,  Mr.  Balestier  presented  a  memorial  to  Con- 
pn*s.s,  praying  the  allowance  of  certain  expenses  incurred  by  him  in 
the  performance  of  the  duties  of  his  sai<l  agency,  previously  rejeot«*il 
in  the  settlement  of  his  ac<*ounts  at  the  Department  of  State, and  also 
for  an  extension  of  the  time  for  the  continuance  of  his  salary.  In  that 
memorial  no  claim  whatever  was  asserted  for  reimbursini?  th^  pre- 
mium of  exchange  upon  Loiidnii  now<h*mande<1.  In  the  K^^neral  civil 
and  diplonuitic  appn»]»riati(»n  act  <»f  that  session  full  provision  was 
made  for  all  the  claims  then  asserted. 

If  this  claim  wen^  a  just  and  pntpt-r  one,  it  should  have  been  pre- 
sente4l  in  the  first  memorial,  together  with  the  others  rejected  at  the 
Depart  men  t,  without  some  go<Ni  rea>on  for  the  delay  in  its  assertion* 
which  does  not  api>«*ar  either  in  the  memorial  itself  or  the  papers 
accompanying  it.  Tht*  committer*  an*  not  <lis|H>S4*d  to  reopen  this  case. 
Su(*h  a  preced<'nt  might,  and  pn»hably  wouhi,  lead  to  great  inconven- 
ien<'«*.  I)y  hi»lding  out  an  indui-i^nt'nt  to  claimants,  under  various  pre- 
t^Ais.  to  continue  to  Invsirge  ('nngn*>>,  from  year  t4>  year,  for  addi- 
tKMial  allowanc(^s,  even  aft(*rall  t«>  which  lh«*y  wi«re  justly  entitled  had 
hi*i'U  pr«*viously  granttHJ.  They  therefore  ask  to  be  discharged  from 
its  further  consideration. 


Auf*u8t  3,  1854. 

Mr.  Ma**<ni  iiiad**  fhf  t"«i!liiv\  .riL'  ••■|"ht. 

The  l.«inimiil«'<-  mi    r«»r«    jn    K-  ..i-  "ii-*.  ti»  \\h«irii  w;m  referred  the 

ni»*m«>rial  of' II  (ti»!<i  K<>L;<-r*<,  la >.,•■  da  tf.iin'N  of  the  United  States 

at  Sardinia,  havt*  had  the  "•am**  ini<lcr  i-nii<«idfratii»n.  and  respectfully 
rrjMirt : 

Tliat  it  ap|M'ar>  fn»m  a  ItMi-i  i»i  ih<*  Stri-ftary  of  State,  dated  July 
I*^.  I  *".'•(,  aii<i  NMittt-n  Ml  *•■;•!  \  !<•  iiiipiiri**'*  made  i>f  him  by  the  oom- 
niitT«-i-.  thai  "the  i-taiiiis  ppi  ttrn-tl  in  thi**  iniMiiorial  have  lii*en  urged 
li\  Ml.  Ii«'^''-r>  i*»v  iiiaii\  Ni-ai-  wrh  ■».iijiilar  iMTt inacitv.  and  have 
)•!-.  II  riiii^hii'iiMl  ah<i  lii*  :>i«-il  fiv  th.s  l»«-].artiii*  lit  and  by  llie  proper 
a(*riiiiii(iiig  oiVic«*t>  (M'  th<*  (inv«Tniiiiiit  au'ain  and  again.     They  have 
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yen  definitely  settled  by  the  Fifth  Auditor,  and  everything  that  could 
•operly  be  allowed  has  been  allowed  and  paid  to  him." 
The  committee  find  that  the  Committee  on  Foreign  Affairs  of  the 
ouse  of  Representatives,  durinjr  the  first  session  of  the  Twenty-ninth 
jn^ress,  made  a  report  (No.  308)  on  this  claim  adverse  to  the  prayer 

the  memorialist,  to  which  the  committee  beg  leave  to  refer  and 
lopt  as  part  of  this  report,  and  for  the  reasons  therein  set  forth  ask 

be  discharged  from  the  further  consideration  of  the  subject. 


[In  the  Honse  of  Rcpresontatives,  February  18, 184S.] 

The  Committee  on  Foreign  Affaii-s,  to  whom  was  referred  the  petition  of  H. 
Did  Rogers*  have  had  the  s^une  under  consideration,  and  ask  leave  to  report: 
That  the  memorialist  was  late  charge  d'affaires  to  the  court  of  Sardinia,  and 
•s  preferred  claims  against  the  Government  of  the  United  States  for  the  sum  of 
jiOO  as  outfit,  and  the  further  sum  of  $1,000  for  the  expenses  of  his  journey  from 
irin  to  Genoa,  relative  to  the  coiuiiiission  and  exequation  of  an  American  con- 
1;  and  the  further  sum  of  $'^,250  as  infit,  or  to  cover  the  expenses  of  his  return 
om  his  station  mission,  and  H  per  cent  upon  the  amount. 

The  committee  have  examined  a  statement  of  the  settlement  of  Mr.  Rogers's 
counts,  by  which  it  appears  that  he  has  been  allowed  and  paid  an  inlit  as  charg6 
'affaires  to  Sardinia  upon  the  expiration  of  his  term  of  service.  His  claim  to  a 
parate  outfit  of  a  chargo  d'affaires,  for  and  m  virtue  of  his  journey  to  Genoa,  is 
.  violation  of  justice,  reason,  and  usage,  and  ought  not  to  be  allowed.  Hit 
aim  for  his  expenses  covers  a  number  of  extravagant  and  unreasonable  itema, 
hich  have  no  sanction  from  the  usages  of  the  Government.  It  has  been  twice 
camined  and  both  times  proi>erly  rejected  by  the  Department. 
The  committee  recommend  the  disallowance  of  the  entire  claim  of  Mr.  Rogers. 


August  3,  1854. 

[SeDato  Kei)ort  No.  393.] 

Mr.  Mason  made  the  following  it^lKjrt: 

Tho  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
IM'tition  of  J.  G.  Sehwarr,  late  consul  of  the  United  States  at  Vienna, 
I)rayin^eomp(»n8ation  for  diplomatic  services,  have  had  the  same  under 
consideration,  and  respectfully  report: 

The  petitioner  sets  forth  in  his  petition  that  from  the  departure  of 
Mr.  Stiles,  Unitc<l  States  charge  d'affaires  at  Vienna,  on  the  1st  of 
Au^rust,  1849,  to  the  arrival  of  General  Webb,  10th  of  February,  1850, 
ami  from  the  doj)arture  of  (General  Webb,  on  the  8th  of  May,  1850,  to 
tiir  arrival  of  Mr.  McCurdy,  his  successor,  on  the  13th  of  March,  1851, 
embracing  in  all  a  period  of  sixteen  months  and  a  half,  he  had  charge 
of  the  archives  of  th(^  ITnited  Stales  legation,  and  during  that  period 
transacted  all  the  occurring  diplomatic  business  of  the  legation. 

It  api)ears,  howc^ver,  from  a  letter  of  the  Secretary  of  State  dated 
.Inly  *J/>,  lHr)4,  in  reply  to  one  of  incjuiry  by  the  committee,  **that  Mr. 
Scliwarr  was  nrver  called  upon  by  this  Department  nor  required  to 
perform  tluties  «»f  a  diplomatie  nature,  and  that  it  does  not  appear 
from  the  lil«*s  of  the  Department  that  he  did  i>erform  any  such  duties. 
Ills  functions  were  <M>nsular,  and  it  was  in  a  consular  capacity  alone 
that  lie  eorrespomlrd  with  the  Government  of  the  United  States;" 
and  further,  that  the  appointment  of  Mr.  Schwarr  was  never  confirmed 
by  the  Senatt*.  Tin*  eonimittee  see  no  n^ason  for  making  the  compen- 
sation aske<l  for  in  this  case,  and  ask  to  be  discharged  from  its  further 
considerati(m. 
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Fho  mission  at  Stockholm  was  but  that  of  a  charge  crafTaires,  the  fnll 
sahiry  of  which  was  #4, 5(H)  per  aniuini.  Ono-half  of  that  salary  has 
aln*ai] y  l)oen  allowed  to  this  memorialist  for  t  he  time  ho  a(*t<*<i  as  ehai^e 
d'afTairos.  To  allow  him  tho  additional  comfM^nsation  now  ask«Hl 
would  l)e  a  departure  from  the  pn^vious  praetire  in  sueh  caM^,  which 
the  committee  are  not  propane!  tn  reeommcnd.  They  therefore  ask 
to  be  discharged  from  the  furthiM*  ennsideratiou  of  this  claim. 


fSeep.  r,ir,.] 
Aufcust  3.  18&4. 

Mr.  Mason  made  the  following:  n»[H>rt: 

The  CfMnmitti'e  on  Foreign  H(*lations,  to  whom  was  refemnl  tho 
memorial  of  Joseph  Halestier,  late  s|MMMal  a^^ent  of  the  United  Stateti 
in  Asia,  liave  had  the  same  umler  consideration,  and  report: 

That  in  Man*h,  IS^i?,  Mr.  Halestier  presented  a  memorial  to  Oui- 
pTH'ss,  praying  the  allowance  of  certain  expenses  incurred  by  him  in 
the  p<Tforman<*e  of  the  duties  of  his  said  agency,  previoasly  rejei*t4<«I 
in  th«*  settlement  of  his  accounts  at  the  Department  of  State,  and  a]M> 
foran  extension  of  the  time  for  the  c(»nt  in  uan(*e  of  his  salary.  In  that 
meiiiorial  no  claim  whatever  was  asserted  for  reimbursing  the  pre- 
mium of  ex<*hanK<*  upon  Loudon  nowdeuiandcHl.  In  the  K<^neral civil 
aud  <iiploinati<*  appropriation  aet  <»f  that  session  full  proviiiioii  wa« 
made  for  all  the  claims  then  asserted. 

If  this  claim  wen*  a  just  and  proper  one,  it  should  have  been  pre- 
sented in  the  first  memorial,  top*ther  with  the  othero  rejeotxMl  at  the 
I>e|iartment,  without  some  piod  hnisou  for  the  delay  in  ite  aaisertion, 
which  does  not  apfx^ar  either  in  the  memorial  itself  or  the  papem 
aceomiMinyin^  it.  Tlit*  commit te«*  an*  not  dis|)os4*d  to  reo|)en  this  cane. 
Such  a  pnHMHl(*nt  mi^dit.  and  probably  would,  lead  to  ^n*at  inconven- 
ienrc.  t)y  holdin;;  out  an  indurcinent  to  claimants,  under  varioUB  pre- 
texts, to  continue  to  iN'^ie^rc  (onu^'ess.  from  year  to  year,  for  addi- 
tional allowances,  even  after  all  to  whirh  they  wen*  justly  entitled  had 
b<*«'n  prt'viously  p*ant4Hl.  They  therefore  ask  to  be  discharged  from 
ita  further  consideration. 


Au(;ust  3.  1854. 

'S.T.I!.    I:.  1    r-  N       t'\.] 

Mr.  Mason  niadi*  tin*  !'ii!li»\\  iri-j  fi|'i.ii: 

The  l'oniniitt«*f  on  r«ui  l'h  K*  .»*  "N".  Tm  uIimri  w;is  n»ferred  the 
memorial  of  II  (;«iM  lii»L'''r>.  l.-i*-  •  !:  i'  j.*-  ir.tir.iirfH  nf  the  United  States 
at  Sardinia,  liavt*  had  th«*  ^anif  itri<|i-r  i'iin>id«'ration.  and  respectfnlly 
rejMirt : 

Tii;i!  i(  ap|M«ars  fn»Mi  a  Nm«i  ..i  ih**  S-rn-tary  of  State,  dated  July 
]^.  l**')*.  and  uriMi.n  in  i'<-pi\  i«>  in<iniri«'>  made  of  him  by  the  oom- 
iiiitl«'f.  that  "thf  «*iaini*<  )»rtrirn-<l  ui  thi«*  infuiorial  liHVe  lM«en  nr|Ced 
l*\  ^l^  i^•L:•'r<«  i<>i  niati\  \iar^  »i'!i  ^iii::iilar  iN'rtinacitv,  and  have 
Ihm  II  ciiii^iili'p-d  and  <!(  I'ld'-i!  '^y  \\\.^  !  >i-]>artnM'nt  anil  by  the  proper 
aeetiuntin^  oiVie«M>  ui'  till*  tio\«TnininT  a;:ain  and  a^rain.     They  have 
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been  definitely  settled  by  the  Fifth  Auditor,  and  everything  that  could 
properly  be  allowed  has  been  allowed  and  paid  to  him." 

The  committee  find  that  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  during  the  first  session  of  the  Twenty-ninth 
Congress,  made  a  report  (No.  308)  on  this  claim  adverse  to  the  prayer 
of  tiie  memorialist,  to  which  the  committee  beg  leave  to  refer  and 
adopt  as  part  of  this  report,  and  for  the  reasons  therein  set  forth  ask 
to  be  discharged  from  tlie  further  consideration  of  the  subject. 


[In  the  Hoaso  of  Representatives,  Febrtuury  18, 18i6i.] 

The  Committee  on  Foreign  Affaii*s,  to  whom  was  referred  the  petition  of  H. 
Gold  Rogers*  have  had  the  siune  under  consideration,  and  ask  leave  to  report: 

That  the  memorialist  was  late  charge  d'affaires  to  the  conrt  of  Sardinia,  and 
has  preferred  claims  against  the  Government  of  the  United  States  for  the  sum  of 
^l.TiOO  as  outfit,  and  the  further  sum  of  $1,000  for  the  expenses  of  his  journey  from 
Turin  to  Genoa,  relative  to  the  commission  and  exequation  of  an  American  con- 
Hul;  and  the  further  sum  of  $2,250  as  infit,  or  to  cover  the  expenses  of  his  return 
from  his  station  mission,  and  S  per  cent  upon  the  amount. 

The  committee  have  examined  a  statement  of  the  settlement  of  Mr.  Rogers's 
accounts,  by  which  it  appears  that  he  has  been  allowed  and  paid  an  inflt  as  cnarg6 
d'aflfaires  to  Sardinia  ui)on  the  expiration  of  his  term  of  service.  His  claim  to  a 
sei>arate  outfit  of  a  charge  d'affaires,  for  and  m  virtue  of  his  journey  to  Genoa,  is 
in  violation  of  justice,  reason,  and  usage,  and  ought  not  to  be  allowed.  His 
claim  for  his  expenses  covers  a  number  of  extravagant  and  unreasonable  items, 
which  have  no  sanction  from  the  usages  of  the  Government.  It  has  been  twice 
examined  and  both  times  proi)erly  rejected  by  the  Department. 

The  committee  recommend  the  disallowance  of  the  entire  claim  of  Mr.  Rogers. 


August  8,  1854. 

[Senate  Rei)ort  No.  30S.] 

Mr.  Mason  made  the  follow  in  j^  reiH>rt: 

TIm'  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  J.  G.  Sehwarr,  late  consul  of  the  United  States  at  Vienna, 
pray  ing  com iwnsation  for  diplomatic  services,  have  had  the  same  under 
consideration,  and  respectfully  rejwrt: 

The  petitioner  seUs  forth  in  his  petition  that  from  the  departure  of 
Mr.  Stiles,  United  States  charji^e  d'affaires  at  Vienna,  on  the  1st  of 
Au;rust,  1849,  to  the  arrival  of  General  Webb,  lOth  of  February,  1850, 
ami  from  the  departure  of  (4eneral  Webb,  on  the  8th  of  May,  1850,  to 
thr  arrival  of  Mr.  McCurdy,  his  successor,  on  the  13th  of  March,  1851, 
niiliracinjx  iu  all  a  period  of  sixteen  months  and  a  half,  he  had  charge 
<»l  the  archives  of  the  Unit«Hl  States  lepition,  and  during  that  period 
tian.Kacte<l  all  the  occurring  diplomatic  business  of  the  legation. 

It  api)ears,  however,  from  a  letter  of  the  Secret^rj'  of  State  dated 
July  25,  lHr>4,  in  reply  to  one  of  inquiry  by  the  committee,  **that  Mr. 
Scliwarr  was  never  called  uiM)n  by  this  Department  nor  required  to 
p4M'forni  duties  of  a  fliplomatic  nature,  and  that  it  does  not  appear 
from  the  tiles  of  the  I)<*part men!  that  he  did  iierform  any  such  duties. 
Ills  functions  were  consular,  and  it  was  in  a  consular  capacity  alone 
that  he  c(»rresp<»nde<l  with  the  Government  of  the  United  States;" 
and  further,  that  th«'  api>ointnient  of  Mr.  Sehwarr  was  never  confirmed 
by  the  Senate.  The  eomniittee  see  no  reason  for  making  the  compen- 
."^ation  aske<l  for  in  this  case,  and  ask  to  be  discharged  from  its  further 
consideration. 
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February  15,  1855. 

ilr.  Mason  imuio  tli<»  followiiijx  n»|H»rt: 

The  Coin  mitt  «•«  on  FonMjrn  Rflations,  in  ooniplian<»o  with  the  n»s«»- 
lution  of  tin*  S<»nat<»  of  I)*mm*mi!mm'  l*7,  is5t,  instrui-tinK  them  "to 
inciuire  and  n'iH»rt>  whet Ii«t  any.  and  what,  conijM^nsjition  shonhl  In* 
allowed  to  ('oniiMiNloro  M.  (\  Trrry  f(»r  liis  diplonuitic  servici\s  in 
n(*;;otiatin;r  a  treaty  with  the  Kinpiri>  of  Japan/*  liave  liad  the  suhjfM*! 
under  <'onsidorati<»ii.  and  now  n*|Hirt: 

From  an  examination  of  tli<*  <M»rr«'.spond<*nfM>  ndatin^  to  this  negoti- 
ation, th(*  <*ommitt«'r  an*  satistiiMl  tliat  tht*  MM'vir«'s  nMidere<l  by  Cmn- 
mo<lon'  lN*rry  w<m'(*  of  a  lii;;lily  i  in  porta  nt  4'hara<M«'r  in  op«*ninfir  t<»  the 
ent<Tprisiii^roniiM«*rcM»of  nurt^ountry  <*l)aiin(*Is  n(»t  only  hitherto uni'X- 
phiriMl,  hut  stMlulousIy  rlos«Mi  l»y  th«*  jealous  and  timid  |>olic*y  of  an  isiK 
lattnl  and  s«*rlu<ied  ra<*«*.  And  ttit'<M>rrf^pondiMi<*«*  shows,  in  the  opinion 
of  th«*  <*ommitt<'<%  that  tli«*  <iov«*rnni(*nt  was  fortunate  in  theselertion 
of  the  oflhM'r  to  he  S4*nt  on  thisdistafit  and  ditVienlt  misHion.  FormtT 
attempts  made  hy  other  nations  had  slioun  that  the  i^reat  oltstaolt* 
pn's«»iite<l  to  neirotiation  was  in  tli**  n-fu-al  of  ae(**>N.s  to  the  Ja|Mineso 
(TOVernnK'nt.  an<l  it  was  nfee>>ary.  thepft'ore,  that  the  mission  should 
Im»  attemled  }»y  a  lari^e  and  imposiiii;  t'oree. 

A  mon*  foiiipjleated  or;:ani/ation  wt»ulil  have  retpiinMl  a  inin]st4T  of 
hi^ht*st  rank,  with  th«*  u>nal  ait«'ndant>,  and  a  naval  fon*e  8Uffi«*ient 
to  make  his  demand  for  <Miiiimunieat  ion  with  the  Japanese  authorities 
n*s|NM*t4MK  and  tlie  eommittee  n*adily  ei»rirtMic  tliat  the  ini|M»rtant  ends 
in  view  wouhl  hav«>  fully  justitiiMl  tlit*  e\|H*iidituii*  niM*4*ssary  to  su«-h 
a  mission.  Vet  tlie  whole  has  U'eri  fully  and  suetvssfuUy  a4-«*«>m- 
plished  by  tin*  m<»re>impli*  form  of  eonlidinir  to  tlieoflieerineoniniand 
l>otli  military  and  diplomat ie  iH»utM*>.  Tht*  re^ult.s  are,  that  m'hilt« 
hen*tofore  not  onlv  was  all  eommi'rec  forhidtleii  to  our  count n*ni«  u 
with  the  |NM»ple  (»f  Japan,  and  tli«'\  w«'re  not  e\«'n  |M*rmittcd  to  bin<I, 
but  when  thrown  uiM»n  ih»*ir  e<»a^tH  liy  H)iip\\|i>i*k  thi*y  wereBubject*^! 
to  eruel  and  barbarous  imprisonment,  now  the  treaty  pro vid<Ni  as  ita 
first  fruits  that  two  port >  shall  U*  u|M-n  to  our  eommi*roe,  with  |M'r- 
niission  for  an  Ameriean  eifnsul  to  ii**^iile  at  one  of  tlieni;  that  wood, 
water,  provisions,  an*!  eoal  shall  In*  furni-*lii'd  ti»  our  sliips;  that  our 
8liipwn*ekeil  marint>rs  >hall  )m- (-.n.-tullx  and  hospitably  treated  and 
earrie«l  to  tli**  pi»rts  o)H*n  t>»  our  tLid*-;  that  tlii*n*  sliall  Ih*  perfnaii«*nt 
pea«*e  lM'tw«'fn  tin*  two  eoiintrii-«»:  and  ih.it  if  le*n'aft«»r  any  other  or 
^rt*ater  pri\  ilt-iri-s  *«hall  bi-  L'r:inT««l  !••  an,\  othiT  nation,  llU^^  shall  lie 
at  oil <  I II. lily  admit  tfd  to  t  hi-ir  fit  ;ii\  nx'nT . 

The  roinmit tee  «-onsid«'i'  t hat  tin-- no  **>ion*«  will  lN»eoine  of  |Cri*iat 

valut*  to  t  li«-  i*onine>ri'i*  ot  i  h*-  <'oiin(  i  \ .  .md  will  insure  lh«*  future safetv 
of  our  eiiunt  ry m«*n  w  ho  nia\  !»••  h*  i •  .iiti-r  shipw  i fektHl  in  those  remote 
seas. 

In  Mulf!"  to  i'iT»»'  thi-  h'-:h  ob;«-«-t«*  o|"  hi^  misnion,  it  was  m»oensarv 
that  ( 'omnhHJorf   |'iTr\  *>h<i!ilil  \  ..it   T\\ii-i*.  witli  his  whol««  S4|uailnin, 

tlic  i'^lamis oi'  Japan.      I  )i>   u-^.iL't"*  and  } ii!iav*ti*'sof  that  |M*4i|ile also 

reiiuiretl  a  1i!m:.i1.  and  ••\>n  o-«fin'.t*  :iiii^.  disjday  of  hospitality  by 
their  (at  tirst )  iMiv\<-hi>ni«-  v>iNirs.  ar:'!.  :ilthoui:)i  fuuds  won*  |iliM*<ed 
un-!«T  htsi'tintrol  by  th**  <  tovii  nii!«iii  which  mi;:ht  with  propriety 
ha\e  iN'fU  us«*il  for  sueh  pur|Hi-*f<»,  \4'T.  with  div;nilit*d  ami  beoomlag 
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prudonce,  Commodore  Perry  declined  so  to  use  them,  and  himself 
defrayed  the  expenses  ineid(»ntal  to  his  visit. 

For  such  expenses  it  wouUl  be  impracticable  to  obtain  vouchers, 
nor  perhaps  would  it  be  easy  accuraUdy  to  state  an  account,  were  the 
committee  disposed  to  exact  it.  They  agree  fully  in  opinion  that, 
except  on  occasions  of  importance  to  justify  it,  officers  in  th^  service 
of  tlie  Government  should  not  receive  extra  allowances  when  employed 
on  service  not  strictly  within  the  line  of  their  official  duties;  yet  the 
committee  think  the  pn»sent  occasion  calls  for  some  relaxation  of  the 
rule,  and  that,  l)esidcs  a  full  reimbursement  to  the  officer  of  all 
expenses  he  may  have  incurred,  some  testimonial  may  also  be  safely 
given  (without  risk  of  precedent)  to  show  a  just  appreciation  by 
Congress  of  the  discn^ot,  able,  and  successful  conduct  of  the  impor- 
tant affairs  committed  to  him. 

As  a  measure  for  such  reimbursement  and  compensation,  the  com- 
mittee have  been  to  some  extent  governed  by  what  would  have  been 
the  necessary  expense  of  sending  a  minister  of  highest  grade  on  the 
mission  to  Japan,  deducting  therefrom  the  pay  and  emoluments  of  an 
officer  in  command  of  the  squadron  at  sea,  and  which  they  find  would 
bring  the  amount  to  about  $20,000,  and  they  report  a  bill  accordingly. 


[See  pp.  667,  671,  682.  683.] 
Februaiy  16,  1856. 
[Senate  Report  No.  52L] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  were  referred  the 
petitions  of  Peter  Parker,  esq.,  secretary  and  interpreter  to  the  United 
States  legation  in  Chiiui,  and  of  Horatio  J.  Perry,  secretary  of  the 
United  States  legation  to  Spain,  praying  compensation  for  diplomatic 
services,  have  had  the  same  under  consideration,  and  now  report: 

It  appears  from  the  memorial  of  Mr.  Parker  that  he  was  placed  in 
charge  of  the  UniUnl  States  legation  at  Canton  by  Mr.  Marshall,  late 
commissioner  of  the  United  States  to  China,  on  January  12,  1854,  the 
date  of  his  departure  from  Canton,  and  that  he  performed  the  duties 
of  the  legation  as  charge  d'affaires  ad  interim  from  that  time  to  the 
14th  of  April  following,  when  Mr.  McLane,  the  new  commissioner, 
arrived  in  that  city  and  entered  upon  the  duties  of  the  mission;  that 
during  that  jK^riod — two  months  and  eighteen  days — he  only  received 
the  compensation  of  secreUiry  and  interpreter  to  the  legation;  and 
prays  that  he  may  be  allowed  the  difference  between  it  and  the  com- 
pensation of  a  charge  d'affaires  for  the  time  he  performed  the  duties 
of  that  office. 

Tlie  Secretary  of  Static,  in  a  letter  addressed  to  the  chairman  of  the 
committee,  under  date  of  January  12,  1855,  fully  sustains  the  state- 
ments of  the  memorial. 

The  memorial  of  Mr.  Perry  shows  that  on  three  several  occasions, 
viz,  from  July  3  to  Octoln^r  24,  1852;  from  May  11  to  June  21,  1853, 
and  from  S<»ptember  4  to  October  22,  1853,  embracing  in  all  a  perio<l 
of  six  months  and  twenty-three  days,  the  charge  of  the  legation  to 
Spain  was  devolved  u|>on  him  and  he  required  to  perform  the  duties 
and  incur  the  exi)ensi»s  (»f  a  charg6  d'affaires  ad  interim,  for  which  he 
has  only  received  the  compensation  of  a  secretary'  of  legation.  Mr. 
Perry  also  asks  that  he  may  l)e  allowed  the  difference  between  the 
comi>ensation  of  a  secretary  of  legation  and  that  of  a  charg6  d'affaires 
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for  tlu?  several  p(M-i<Mls  during  which  he  acted  in  tlie  latter  capacity. 
The  statements  of  this  memorial  are  also  fully  sustatneil  by  a  lett4*r 
frtnn  the  Scen»tary  of  State  dated  February  5,  1855. 

Repirdin^  the  principle  as  established  by  legislative  usa^  to  allow 
the  eomiK*nsation  of  a  charge  (ratTaiivs  to  siHTCtaries  of  legation  tem- 
porarily perform  injr  the  dut  ies  of  that  station  for  the  time  so  employed, 
the  committee  re^xirt  a  bill  in  favor  of  the  memorialinta  and  reoom* 
mend  its  passage. 


February  17,  1855. 
[8<>nMe  Ri^port  No  ril^.] 

Mr.  Slidoll  made  the  followin;^  n^jMirt : 

The  Committee  on  Foreign  Uelations,  to  whom  was  referred  the 
memorial  of  Roln^rt  M.  Hamilton,  UnittMl  States  consul  at  Montevideo, 
praying  comixMisatioii  for  diplomatic  services,  have  had  tlie  same 
under  consideration,  and  now  report: 

That  this  claim  was  n^ferrcHl  to  the  committee  at  the  first  session  of 
the  present  Congress,  and,  after  a  full  and  careful  examination, 
report <m1  upon  adversely.  The  additional  paiH^rs  Hhnl  with  the  pn»s- 
ent  application  n^late  only  to  matters  which  were  fully  considenKl  by 
the  committee  at  the  last  session,  and  they  find  nothing  in  them  to 
change  the  views  then  entertained.  They  then  adopt  and  reaffirm  the 
report  in  this  cas4'  made  July  1,  1S54,  and  ask  to  Ik*  discharged  from 
the  further  consideration  of  the  subjei't. 

ISee  Senate  BeiKnrt  336,  Thirty-third  Congress,  fizst  sevloo,  p.  ML] 


[See  p.  rm.] 

February  20,  1855. 
[8<*nat«  Report  Na  KM.] 

Mr.  Ma5U)n  made  the  followinir  n'|M»rt: 

Th(»  C'ommitt<'e  on  F(»r«'i;irn  K(*latioiis,  to  whom  was  referred  the 
memorial  of  (veorp*  V,  Marsh.  lat«'  minister  resident  of  the  United 
States  to  the  Ottoman  Porie,  prayin;r  <*<»Mi|M*nsjition  for  extra  datHv 
|H*rforme<l  by  him  «»ii  a  >|NM'ial  mission  to  (in^'Ce,  and  for  judicial 
servi<*<*s,  umler  the  act  of  Auunst  11,  l>^ls,  have  had  the  same  nnder 
consideration,  and  now  r«'|M»rt: 

Mr.  Marsh's  memorial  i^  in  tht*  fi»llowin^  wonls,  viz: 


Metnoml  of  (it-orfre  P.  Miir*>h.  of  Wrniont.  a.ikintr  an  appropriation  for  the 
IwDsatioD  of  tii!t  (M'rvir»-?«  an  iinniHt'-r  r-  Hiih'nt  to  th*'  <  Ottoman  Porte,  nnder  the 
Si't  of  AuKUHt  11.  1*«P«.  iini>o«in;;  'iiilit>ial  ilnti»*«  on  the  luiDister,  and  of  hisaw* 
ices  undfT  a  riptH-ml  luiMton  to  the  G«>vfriiiiicnt  of  Ureece. 

To  thi' htmnr'fhh  tht  s*  mitr  fih>i  llnnsf  *>/  /i# //r».«#iifii/iivji  of  tKf  United  StaieM  im 

Yonr  ni*«m*iriali**t.  a  citi/**n  of  th«*  !^tat«*  nf  Venuoiit.  rM|»ei*tfnllT  represents 
that  ujMtii  th*'  '^JxU  <lay  of  .May.  1  "•;'.'.  h»'  wan  api^iititiHl  niiiiifiter  re«id^nt  to  tbs 
<  Utoiiiaii  I*i>rt«».  and  haviru'vntiTe'l  np<tn  tin*  diirit-;*  of  U*  uiis-itiiihe  mntinosd  In 
rh  iri;»*  «)f  tli*>  *<aiii«*  nntil  the  l.'th  day  «)t  I>«H-«iiilier.  ■'^^'••t.  wh«*o  he  h'ld  his  Anal 
and»!i-«'  of  l»*av»*, 

H\  an  a<-t  of  < 'nn;:r«>«w  appr«ive<i  nn  the  r.th  dav  nf  Anw'iMt  l*i|s,  certain  jofll- 
rial  duties  wert*  tiiiiNHitil  on  the  riMiiiu:««i->n*r  ff  th**  I'niifd  states  to  CUm.  lbs 
iuiuiat«r  rsnideut  of  the  United  btatrs  tu  t&e  Ottoman  Porte  tsea  Zi), 
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American  codbhIb  in  both  those  conn  tries;  and  by  the  eighteenth  section  of  the  act 
it  waA  proyided  that  a  compensation  of  $1 ,000  per  annam,  in  addition  to  his  salary, 
nhould  be  paid  to  the  ''commissioner,'*  in  consideration  of  the  duties  imposed  npon 
him  by  the  act. 

The  predecessor  of  yonr  memorialist,  the  Hon.  Dabney  S.  Carr,  claimed  the 
payment  of  this  snm  in  addition  to  his  salary,  but  the  Treasury  Department 
refused  to  allow  the  same,  on  the  ground  that  though  judicial  duties  were  imposed 
by  the  act  upon  both  the  commissioner  to  China  and  the  minister  to  Turkey,  the 
compensation  was  intended  to  be  given  to  the  commissioner  alone. 

Upon  his  return  to  the  United  States.  Mr.  Carr  presented  bis  memorial  to  Con- 
gress praying  the  payment  of  various  sums  of  money  claimed  by  him  and  disallowed 
by  the  accounting  officers:  and  at  the  first  session  of  the  Thirty-second  Congress, 
by  an  amendment  to  the  civil  and  diplomatic  appropriation  bill,  the  said  sum  of 
$1,000  per  year,  in  addition  to  the  salary,  together  with  other  moneys,  was,  as 
your  memorialist  is  informt^d  and  believes,  allowed  to  Mr.  Carr  for  the  perform- 
ance of  the  judicial  services  aforesaid  from  the  date  of  the  passage  of  the  act  to 
his  final  departure  from  Constantinople.  Your  memorialist  conceives  that  this 
allowance  by  Congress  is  a  legislative  construction  of  the  true  intent  and  mean- 
ing of  the  act  of  1848,  and  that  he  is  therefore  entitled  to  the  same  annual  amount; 
but  the  accounting  officers  have  credited  him  his  salary  only. 

Your  memorialist  further  shows  that  by  special  instructions  under  date  of  April 
29,  1852,  the  Department  of  State  ordered  your  memorialist  to  proceed  to  Athens, 
in  Greece,  on  board  a  vessel  of  the  Mediterranean  squadron,  to  investig^ate  cer- 
tain complaints  preferred  by  Dr.  Jonas  King,  an  American  citizen,  resident  in 
Greece,  against  the  Government  and  the  judicial  tribunals  of  that  country,  report 
thereon,  and,  *'  after  transmitting  his  report,  to  remain  at  Athens,  or  in  its  neigh- 
borhood, till  he  heard  from  the  Department."  In  pursuance  of  these  instructions 
vour  memorialist  embarked  for  Athens,  as  soon  as  a  ship  was  read^  to  receive 
him,  and  arrived  at  that  city  on  the  31st  day  of  July,  1><52.  He  immediately 
engaged  in  the  intricate  and  laborious  investigations  committed  to  him,  and  hav- 
ing completed  his  reports  in  the  month  of  October  following,  he  transmitted  them 
to  the  State  Department,  and,  in  compliance  with  his  instructions,  awaited  the 
further  orders  of  the  Department. 

Upon  the  5th  of  February,  1853,  the  President  of  the  United  States,  through  the 
State  Department,  instructed  your  memonalist  to  enter  into  communication  with 
the  Government  of  Greece  and  endeavor  to  obtain  redress  for  the  wrongs  which 
Dr.  King  had  suffered  at  the  hands  of  that  Government  and  its  judicial  tribunals. 

Your  memorialist  accordingly  commenced  a  negotiation  with  the  minister  of 
foreign  affairs,  and  remained  at  Athens  in  the  prosecution  of  the  same  until  the 
25th  of  June,  1853,  when  the  alarming  posture  of  affairs  at  Constantinople,  in  his 
judgment,  required  his  immediate  return  thither,  and  he  accordingly  proceeded 
to  that  city;  but  the  correspondence  with  the  Greek  minister  was  continued  until 
the  recall  of  your  memorialist. 

By  the  origii^&l  instructions  of  the  State  Department  vour  memorialist  was 
directed  to  **  keep  an  account  of  his  traveling  expenses  whilst  engaged  in  carrying 
out  the  instructions,"  and  he  accordingly  presented  an  account,  covering  only 
some  trifling  disbursements  for  stationenr,  copying,  etc.,  and  his  bare  personiu 
expenses,  which  has  l)een  allowed  and  paid. 

Your  memorialist  further  shows  that,  by  the  performance  of  the  duties  of  the 
special  mission  committed  to  him  his  household  exx>en8e8  were  much  augmented, 
and  that  the  loss  of  rent  (his  house  having  remained  unoccupied  during  his 
absence),  the  sacrifice  on  the  sale  of  horses  and  stores  upon  his  departure,  the 
expenses  of  protecting  his  house  and  other  property,  and  other  oontingencies, 
amounted  to  more  than  the  entire  sum  receivea  by  him  for  personal  expenses,  and 
that  he  is  consequently  a  loser  to  a  considerable  amount  by  the  performance  of 
the  arduous  duties  imposed  upon  him. 

Your  memorialist  therefore  prays  that  an  appropriation  may  be  made  for  such 
reasonable  compensation  as  to  your  honorable  Doay  shall  seem  meet  for  the  serv- 
ices and  expenses  aforesaid. 

All  of  which  is  respectfully  submitted. 

Qeoros  p.  Marsh. 

BuRLiNOTON,  Vt.,  December  i,  I85jL 

The  Secretary  of  State,  to  whom  the  memorial  was  referred  by  the 
committee,  with  a  request  for  such  information  on  the  subject  as  the 
Department  might  afford,  in  his  reply,  dated  January  26,  1855,  fully 
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eonfirinK  llu?  stntiMiionts  of  tho  innnorials,  aii<l  "Im-jifh  chcMTful  testi- 
mony to  thi*  import  a  lire  ami  |NM.'uIiar  character  of  the  duties  im|iu8ed 
upon  him  in  his  special  mission  to  <Tn»ee4%  and  to  the  fidelity  and 
ability  with  which  they  wen*  iwrformod." 

In  view  (»f  the  extra  tnjnhle  and  exiM'nse  attendant  upon  the  fipeeial 
mission  to  (tnM'ce,  the  committee  ai^e  of  opinion  that  tlie  menioriaUst 
should  Ih'  allowe<l  the  sum  of  f^t.oiH)  for  extni  <*omiN*nsation,  tup.Mher 
with  the  exiM'nses  incurre<l  by  him  on  aceount  of  said  mission,  the 
amount  of  which  ex]MMises  to  Im' ascertained,  in  theabsencvof  regular 
vouchers,  by  the  certiticate  of  the  party. 

Compensation  for  judicial  si^rvices  having  been  allowed  t4>  the  pred- 
ecessor of  the  mem(»rialist  by  the  a(*t  of  Au;rust  31,  isrii',  makinic 
appropriation  for  the  civil  and  diplonjati<*exiM»nse8of  theUovernment, 
the  c(»mmittee  can  perceive  no  just  nsison  why  a  similar  allowance 
should  not  be  made  tothe  present  m«'iiiorialist  during  his  (;onti  nuance 
in  the  same  mlBsiou.  They  re^Mnt  a  bill  acM-ordingly,  and  recommend 
it6  passage. 


February  22,  1855. 

Mr.  Slidell  made  the  follow  in;;  rrporl : 

The  Commitiee  on  Fon'i^rn  Ktdations,  to  whom  was  referred  the 
memoriail  of  Kichanl  B.  C'armi<*hael  in  lM*half  of  the  legal  representa- 
tives of  William  Carmichael,  decea.sed,  late  charg6  d^alTairefl  of  the 
rnitetl  Stales  at  Madrid,  prayiuj;;  the  allowance  of  an  outfit,  etc,  have 
had  the  tuime  under  consitleration  and  now  n*|»ort: 

The  memorial  repn*srnts  that  Willian)  Carmichael,  then  a  Delein^te 
to  (.'ongn\ss  fn)m  the  State  of  Maryland,  was  in  1779  secretary  of  lega- 
tion to  Spain,  and  so  continurd  till  May,  17sl\  when  Mr.  Jay,  the 
minister  to  that  court,  was  called  to  anotluT  theater  of  public  duty. 
leaving  Mr.  Carmichael  in  <*harp*  of  the  li*gation  as  acting  charge 
d'afrain*s,  in  which  (*apacity  he  continued  to  act  till  the  20th  of  April, 
171HI,  when  h(*  receiv<Ml  a  n^^ular  cnnimi.ssion  as  charg^  d'affaires  of 
the  rniti-tl  States  to  Spain,  and  cuntinuiMl  to  hold  that  office  up  to  the 
datt'  of  his  nnrall,  whi(*h  hapiKMietl  a  sh(»rt  time  Ik* fori* his  death;  thai 
on  th(*  J4th  <if  Feiiruary.  17'.**'i,  a  m«Mni)rial  was  pn'sented  tothe  Iloose 
of  K«'pn*sentativ«*s  by  Antonia  (  armirliai'l,  wid(»w  of  said  William 
l'armii*ha«*I,  prayin;r  tin*  pa>^:t;rt*  of  an  a(*t  to  r^^rniiiiXTM  her  late  hus- 
bantl  as  char;;e  iratTaiifs  (»f  tli**  I'nitiMl  States  to  Spain  from  the 
-*i»th  n(  May,  17«^J,  t«»  th»-  i''m!i  nf  May,  17:»".  and  to  fix  the  princi- 
ples on  wliirli  thes«'ttlfiiit-nt  nt'  hi-*  ai-i'ituiits  during  that  period  should 
!m*  mad«*,  aiiil  U*  iiiak*'  to  him  ilh*  <*ani«-  allowanci-s,  under  his  commis- 
sion as  r  ha  r^^t*  d'aiTairi-*«.  a'^  \^*■I-•'  irraiitt'tl  to  others  holding  similar 
ap|N»intm«*iits  fr«im  tin*  I'liiTi-il  >t;iT.H. 

It  a]»p<*ar>  fri»iii  Donnniiii  No.  •::}.  ||nus«»of  Hepn*sentatives,  first 
s**s«*iou  of  tin* 'r\*tiit\ -M\tli  t  i»iiL'ri".H.  iliat  *iii\t\  memorial  was  referred 
to  til**  SfiTi'tarv  of  Stat**  w-th  iii<«t  i  iiit  j.ihh  to  ««\amine  the  same  and 
ri'porT  111**  opiiii.inH  thfi-fin  tm  tIm*  IIimim*.  l']>«in  this  the  Secretary 
ri'p»»rTid.  •»n  th»-  JJd  «»f  l\.Jiriiary.  17*^7.  that  Mr.  ('anuichaid,  haring 
oriL:inall\  Immmi  H...-n-ar\  ni"  !♦  lm-!"M  in  Spain  under  Mr.  Jay,  became, 
on  tie-  ih'jiarture  ttf  tie-  Ia-?«-r.  aUtiM  tin*  L'"th  of  May,  17j!*2,  cliarg<A 
ti'aiTaireH  ije  facto;  an<l,  th«MiL:h  mm*  !•  •::u  la  rly  com  mi  ssiont^l,  yet  con- 
tinued to  be  recognized  and  treatf*!  iis  such  as  well  by  Sfiaill  aS  hf 
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the  United  Stakes  until  the  20th  of  April,  1790,  when  he  I'eeeived  a 
regular  commission  from  his  Government.  And  further,  that,  accord- 
ing to  the  regulations  in  force  prior  to  the  adoption  of  the  Constitu- 
tion, and  under  which  Mr.  Carmichael  acted,  down  to  the  time  of  the 
receipt  of  his  regular  commission,  he  was  entitled  to  a  yearly  salary 
of  94,444.44,  and  to  certain  allowances  for  expenses,  amounting  in  all 
to  the  sum  of  $8,258.76.  In  regard  to  the  outfit  claimed,  the  Secre- 
tary was  of  opinion  that  it  should  not  be  allowed,  because  this  was 
not  a  new  appointment,  but  a  mere  continuance  of  Mr.  Carmichael  in 
the  same  office,  the  duties  of  which  he  had  been  performing  for  years. 

In  conformity  with  that  report  a  bill  was  passed  in  his  favor  on  the 
15th  of  January,  1798,  directing  the  allowance  of  $8, 258. 76  for  expenses, 
together  with  a  salary  at  the  rate  of  $4,444.44  per  annum  for  the  period 
he  acted  as  charge  d'affaires  ad  interim. 

It  further  appears  that  on  the  5th  March,  1798,  an  account  current 
between  the  United  States  and  Mr.  Carmichael  was  settled  at  the 
Treasury  Department,  which,  after  deducting  an  item  for  stationery, 
postage,  etc.,  amounting  to  $1,036.29,  suspended  for  further  informa- 
tion, and  deemed  to  be  unauthorized  by  the  act  of  July  1, 1790,  showed 
a  balance  of  $9,664.14  to  be  still  due  him.  On  the  27th  April,  of  the 
same  year,  an  act  passed  directing  the  payment  of  $9,660.14  to  his 
representatives  upon  the  settlement  of  his  accounts  as  late  charg6 
d'affaires  of  the  United  States  to  Spain,  which  it  is  believed  was 
designed  to  be  in  full  satisfaction  of  his  claims. 

It  does  not  appear  from  the  reports,  or  any  other  documents  to  which 
the  committee  have  had  access,  why  it  is  that  the  bill  provided  for  the 
payment  of  less,  by  $4,  than  the  amount  shown  to  be  due  by  the  set- 
tlement. There  may  have  been  some  reason  for  it,  or  it  may  have 
been  the  result  of  a  clerical  error.  However  that  may  be,  it  is 
deemed  too  small  a  matter  to  justify  a  reopening  of  the  accounts  at 
this  late  day.  Nor  does  it  appear  that  any  efforts  have  yet  been 
made  by  the  claimants  to  sustain,  either  by  evidence  or  explanation, 
the  suspended  item  of  $1,036.29  above  mentioned. 

The  majority  of  the  committee  of  the  House  of  Representatives,  to 
whom  this  subject  was  referred  during  the  first  session  of  the  Twenty- 
sixth  Congress,  reported  against  its  allowance,  and  at  this  late  day, 
without  any  additional  information  on  the  subject,  this  committee 
are  not  prepared  to  reverse  the  decision  then  made.  They  therefore 
recommend  that  the  claim  be  rejected. 


[See  p.  (m,] 

THIBTT-FOURTH   CONOBESS,  FIBST  SESSION. 

April  23,  1856. 
[Senate  H«'|K)rt  No.  14.^] 

Mr.  Mason  made  the  following;  report: 

The  Comnntt4»e  on  Fon*i^n  Relations,  to  whom  was  referred  the 
memorial  of  Hon.  J.  Randolph  Clay  praying  additional  compensation 
for  his  services  as  envoy  extraordinary  and  minister  plenipotentiary 
of  the  I  nited  States  at  Lima,  have  had  the  same  under  consideration 
and  now  report: 

It  apiiears  from  the  memorial  of  Mr.  Clay  that  on  the  16th  of  March, 
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IS.W,  while  holding  tht»  ofliro  an<l  iK»rformiii^  the  diiti«*Hof  Unit4*d 
Stiitrs  cliar^^o  <l\'ilTain*s  to  Peru  h(^  was  <liily  apiHiiiitcd  and  iMuiunis- 
sioned  by  th<*  President  as  envoy  extraordinary  and  iniiiist4T  pleni|M»- 
tentiary  of  the  United  Stat4*s  to  that  Government,  wliieh,  under  the 
law  as  it  then  existed,  entitled  him  to  a  salar}*  of  %^i),(HN)  |)er  annum 
from  the  date  of  his  new  comiiiissi<m;  hut  for  want  of  an  a]>pni|»ria- 
tion  for  that  purpose  ho  only  nH*rived  the  former  salary  of  $4,5* mj  per 
annum  up  to  tlie  .'^)th  June  suhMMjuent  to  the  daU'  of  )iis  new  ap|Niiiit- 
ment.  Ami  he  now  asks  thai  for  the  intervening  p(*rio<i  iMaween  the 
date  of  his  eomniission  as  minist^'r,  4*tr.,  up  to  thr  :iOth  June,  thr«^ 
mouths  and  fifte4*n  days,  he  may  be  allowtMl  the  adtlitional  eoniiK*n8ii- 
tion  due  to  his  new  ^rade. 

In  a  letter  from  the  Department  of  State,  dat4Ml  February  14,  185*), 
the  Seeretar}'  fully  sustains  thr  acM-m.-K-y  of  the  statennMitM  of  the 
memorial,  and  adds: 

The  practice  of  the  Department  prior  to  the  enactment  of  the  new  diplomatic 
law  of  the  1st  of  March  la-^i  was  to  allow  a  uiiiiister'ri  salary  t>>  commence  with 
the  date  of  his  comtnisHion.  with  th«'  iiiJalt;  iicf  of  from  thirty  to  sixty  dayH  to 
make  neceaaary  arranu'cinont'*  fnr  an  abs-nii>  from  tht>  Ciiit*-d  Statea.  A*  Mr. 
Clay  waH  at  his  po.'^t  an<i  received  his  ('i*iiiiiiis«ioii  with<»nt  any  sniiitenaion  i*f 
official  tluty,  I  r«'f(ard  his  rlaiiii  t»  a  c<imiH'niijition  corresimudiii^  to  his  rank  from 
the(]at4.'Of  hiH  coniiiiisHioii  aa  |>erfectly  jast,  uud  re<-(»miueud  that  an  appropria- 
tion be  made  acrordin;<ly. 

K4*^artliii^  this  claim  just  and  in  accordance  with  the  previoi]*^ 
usai^e  of  the  (TOV(*rnnicnt,  th«*  commit t4'«*  re|Hirt  a  bill  iii  hia  favor 
and  rucommeud  itfi  pa>sa^'«\ 


[Se.'  pp.  »'.*•.:.  «;77.] 
May  14,  1856. 

fs«-i:.**.  !:•  I-.! !  Nil  iro.] 

Mr,  Mason  made  tho  foHnw  ini:  rr|H>rt: 

The  C'<mimltt«**M»n  Foniirn  lC<*hii  it>n>.  tiiwhom  was  referred  the  peti- 
tion of  Ilorati^i  J.  Perry,  r^n..  latr  I'liiifd  Stat«'S  s«*cri>tary  of  leKHtion  at 
Madrifi,  praying  addlTi<»nal  f'(»miM-n<«at  ion  fur  M*rvic<*s  |M*rfoniied  liy 
him  as  actin;^'  4*hanr<'*  d'atTair«*s,  have  hail  tht*  >am4»  un4b*r  ct^naideni- 
tion,  and  now  n^port : 

It  apiN*ars  fmiii  tin*  jn-t  it  inn  that  on  four  s«'V(*ral  (N-caBii>ns  the  duti«*fi 
of  tin*  Unil<*d  S!ati«>  It-Lraiioii  at  Ma«lrid  wn-i-  tlf\i»lvcd  on  Mr.  Perrj'; 
first,  from  tin-  M  Jul\  to  thi-  -h!i  nitulM-r.  1-^ '•:.*,  dnrin-^  the  abaenee 
of  till'  minist«'r,  .Mr.  Ilain-M;:»'r;  MM-nmi,  t'r-mi  tin*  lib  S*pl<'mlM»r  to  the 
L*2d  OctolMT,  l-^.*!:;.  thr  i!iT.*r\al  b«*t\Kf.-ii  tli«'  r«-<-all  i»f  Mr.  Barreni^er 
and  th»»  «*iitian<'r  of  Mr,  Soule  uimui  ihf  ilutit-^  ot  tin*  mission;  thinl, 
from  thf  L"*th  .\u;:iiNt  lo  the  i.'«l  DiM't-mU-r.  I'^^L  «iiirin;:  the  abm^not* 
of  Mr.  So!il«'»  oh  puMi«*  busini'S-;  and  lourth.  from  ih««  1st  February 
to  th«*  17th  Juin-.  !**'•'•.  th«*  iiiti'rval  U'twiM-u  tli»»  recall  of  Mr.  Stmle 
and  tht*  t-iitranct*  of  Mr.  I)im1l;i*  upon  i)i«-  dutifN  of  ihe  miaaion, 
emtirarin;:  a  p«-riiHl  in  all  of  alMiui  Thirti-t-n  montliH;  that  the  per- 
formarn'i*  of  ilio>i'  liutii-.s  in\olv«-d  a  ron^MJi-raMi-  ini'rfa*»«*  of  hia  nei*f«- 
sary  *'\pt'iiKiH.  aii»l  that  duriiiir  Mii-  \\h»'lf  jn-riod  he  iinly  n-oeived  Ih^ 
onlinary  com|H*ii!Witiun  allow«Ml  to  a  vi-rctary  of  h'^atioii. 
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These  statements  of  the  petition  are  fully  supported  by  a  letter 
from  the  SecreUiry  of  State,  dated  March  20,  1856,  in  which  he  adds: 

That  Mr.  Perry  is  fairly  entitled  to  comi)en8ation  heyond  what  he  has  reoeived 
for  the  services  rendered  by  him  to  the  Government  there  can  not  he  a  doubt, 
whether  regard  l>e  had  to  the  character  of  his  services  or  to  the  compensation  not 
unfreqnently  allowed  to  others  on  like  occasions. 

Kegaixliug  this  case  as  being  fully  within  the  principle  established 
by  precedent  in  similar  cases,  the  committee  report  a  bill  in  favor  of 
the  claimant  and  recommend  its  passage. 


[See  p.  721.] 
May  14,  1856. 

[SeoAte  Report  No.  171.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Charles  E.  Anderson,  esq. ,  late  secretary  of  legation  of  the 
United  States  at  Paris,  praying  additional  compensation  for  services 
rendered  and  expenses  incurred  by  him  as  acting  charg6  d'affaires 
during  a  portion  of  the  time,  have  had  the  same  undei:  consideration 
and  now  report: 

That  it  appears  from  the  memorial  that  Mr.  Anderson  was  api>ointed 
s<»cretBry  of  the  legation  of  the  United  States  at  Paris  in  1836,  under 
<«oneral  Cass,  our  minister  at  that  court;  that  in  March,  1837,  on  the 
<loparture  of  the  minister  for  the  Mediterranean  and  the  Holy  Land, 
he  was  presented  to  the  court  of  Louis  Philippe  as  charg^  d'affaires 
of  the  United  States  ad  interim,  and  that  from  that  time  till  the  return 
of  General  Cass  to  his  post,  a  period  of  eight  or  nine  months,  the  entire 
duties,  responsibilities,  and  expenses  of  the  legation  devolved  upon 
him. 

These  stat<^ments  of  the  memorial  are  substantially  sustained  by  a 
letter  from  the  Secretary  of  State,  dated  February  20, 1855,  which  says: 

It  appears  from  the  records  and  files  of  this  Department  that  Mr.  Anderson 
acted  as  charge  d'affaires  of  the  United  States  at  Paris  from  the  Ist  of  April  until 
the  2«th  of  November,  1837. 

Regarding  this  claim  as  being  fully  within  the  principle  heretofore 
established  in  similar  cases,  the  committee  report  a  bill  for  the  relief 
of  the  claimant  and  recommend  that  it  be  passed. 


[See  pp.  671.677.] 

May  20,  1806. 

[SenaU)  Report  No.  181.] 

Mr.  Mason  made  the  following  re|)ort: 

Tin*  ( 'oinnntt«'4»  on  Foreign  Relation.s,  to  whom  was  referred  the  peti- 
tion of  Petri-  l*ark(*r,  esq.,  late  secretary  of  legation  and  Chinese  inter- 
[)reter  at  Canton,  have  had  the  same  under  consideration  and  now 
report: 

In  his  petition  Mr.  Parker  states  that  in  oonseqaence  of  the  vaoan- 
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cieR  in  tin*  ofri<.*e  of  commiHsioner  to  China,  he  acted  and  wan  recog- 
niz<'d  hy  the  (fOV4M*iinu*nt  of  th<^  Unitotl  States  as  eharj?^  d'affaires  id 
interim  for  tlie  following  i)eri(Mls,  viz:  From  May  26,  1852,  to  January 
31,  isr>:{;  from  January  27,  1854,  to  April  14,  1854,  and  from  Decem- 
lK*r  9,  IS.")  J,  to  May  4,  185.5,  durin^r  whieh  time  he  onl}'  received  the 
eoiniMMisatifMi  all(»\v(Ml  to  the  sc'cn^tar}*  of  h'pition  and  Chinese  inter- 
pn*t4M\  viz,  tJ,r>(N)  |N*r  annum,  and  now  asks  that  he  may  be  allowed 
the  ditT<M'4'nei*  iK'twren  t-liat  amount  and  the  usual  salary  of  a  eharg^ 
d'alTairrs. 

A  hotter  from  (he  S«»en*tary  of  State,  daUnl  May  13,  1856,  fully  cor- 
roborates tlie  stat«*m<Mits  of  the  [K't  it  loner,  and  the  committee,  regard- 
in';  this  ('as4*  as  cUsirly  within  (lie  principh*  heretofore  acted  upon  in 
Bimilar  rasi»s,  reiiorl  a  bill  in  favor  of  the  i>etitiouer  and  reoommend 
its  passiigc. 

[See  i.p.  rm,  721 .  Tt?2. 731.] 
May  20,  1856. 

(hviMit**  Iiot»urt  No.  lt&] 

Mr.  Mason  mad#*  the  ftiHowin*;  n»iH»rt: 

The  Committee  on  Foreign  l<<*lations,  to  whom  waa  referred  the 
memorial  of  J.  K.  Martin,  esq.,  aetin;;  consul  of  the  United  8t«t4*a, 
praying  eoiii[H*nsation  for  diplomatic  services,  have  had  the  aame 
under  ronsi«l«*ratioii,  and  now  refxirt: 

It  apfN^ai-s  fnun  the  memoral  that  on  July  19,  1850,  on  the  recall  of 
Mr.  J.  1>.  Clay,  (*har^e  d*alTaires  of  the  Cnited  States  at  Lisbon,  the 
archiv«»s  of  the  li*^ation  were  pla<*t*d  in  thi*  hands  of  the  memorialist, 
then  tlie  acting  consul  of  th«*  I'nitiNl  States  at  that  port;  that  from 
that  time  to  June  15,  1851,  wlit^n  Mr.  C.  H.  Haddock,  the  successor  of 
Mr.  Clay,  arrived  in  LislN>n,  tlie  entire  duti«*s  and  n^sponsibilities  of 
the  le^ration  n*st4*4l  upon  and  were  |K*rforiii4Ml  by  him;  that  during 
that  time  the  ft'es  and  emcilumfuts  derived  from  the  consulate  wers 
insuflieient  to  pay  the  eurn*iit  ex|M*nses  of  the  office,  and  that  he 
has  received  n**  eomiN*n.sati(»n  wliatever  ff»r  the  additional  duties 
and  responsibilities  <l4*vulved  uikiu  him  by  having  the  charge  of  the 
lepition. 

The  .stattMiients  of  tht*  ni<Mnorial  are  fullv  sustaine^l  bv  a  letter  from 
th(*  Seeretary  of  Stati*,  datini  February  i".(,  IsfM;,  as  t4»  the  time  daring 
which  th«*  atTairs  of  our  lf;;atioii  at  LislMni  n*mained  in  Mr.  llartin*s 
eharp*.  and  the  just  iee  of  liisriaim  for  con i|N'nsjit ion  is  strongly  urged 
in  a  l<*ti«*r  from  .Mr.  IIa*ldoek,  Cnited  Mates  charg^  d'affaires  at 
LislHin.  tlati'tl  January  Is,  ls."i:{. 

li«*}^ar«tiii;:  t)il>  i*aH«*  as  lM*in;r  ^^itliiii  th«*  [iriiiciple  heretofore  estab- 
lish«Hl  in  tilt*  alli*w:tiir«*  of  >iiiiil.-ir  rlaims.  the  «'i»nimitt4*e  report  a  bill 
for  the  reiii*f  of  tli«*  m«*iiii>riali^T  ainl  rtMiniiinend  its  imssage. 


(S*M.  pp.  »;i-.».r.7i.] 

Hiiy  23    1H56. 
Mr    ^Ia^••n  in.i'lf  tli**  !'"!■•■%  in-:  i    ■•■it*- 

I 

Til.-  i  iiiirt.i" HI    I  ..'.  .Ml    !;■  '.r    •U'*.  T«i  whtuu  was  rpferred  the 

MifiiiMi--iii  <•!  .Iii<«i*|ih  draliaih.  In:'*-*!  '*«iat«<*  rniiMul  at  liuenos  Ayres« 
pray  in;;  «'otii|H*iisaTii»ii    ti>r  itspimiia' :<-  >er\  ice.n,  have  had   the 
under  e«insid«*ration.  aind  now  rf|Nirt: 
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The  claimant  alleges  in  his  memorial  that  as  consul  of  the  United 
States  at  Buenos  Ayres  he  was  placed  in  charge  of  the  legation  by  Mr. 
Pendleton,  the  charg^  d'affaires  of  the  United  States  at  that  place, 
August  3,  1852,  when  the  latter  gentleman  left  his  post  on  a  special 
mission  to  Montevideo.  That  he  was  duly  presented  and  recognized 
as  the  charg6  d'affaires  of  the  United  Stales,  performed  all  the  duties, 
and  incurred  all  the  expenses  and  responsibilities  of  that  office  from 
that  time  to  October  20,  1854,  when  Mr.  Peden,  the  successor  of  Mr. 
Pendleton,  entered  upon  the  duties  of  the  legation.  lie  admits  that 
Mr.  Pendleton  returned  from  his  mission  to  Montevideo  September 
11,  1852,  and  remained  until  the  25th  of  November  following,  and 
that  he  also  returned  from  his  special  mission  to  Paraguay  March  26, 

1853,  and  remained  at  his  post  until  his  return  to  the  United  States; 
but  alleges  that  subsequent  to  his  own  recognition  as  charg6  d'affaires 
by  the  Government  of  Buenos  Ayres,  and  during  the  absence  of  Mr. 
Pendleton,  a  revolution  occurred  in  that  country  and  a  new  party 
came  into  power,  by  which  he  was  recognized  as  charg6  d'affaires, 
and  consequently  he  continued  to  act  in  that  capacity  even  while  Mr. 
Pendleton  was  at  his  post. 

The  Secretary  of  State,  in  a  letter  to  the  Hon.  Thomas  H.  Bayly, 
chairman  of  the  Committee  on  Foreign  Affairs,  dated  February  9, 

1854,  says: 

That  on  the  departure  of  Mr.  Pendleton  from  his  post,  on  a  special  mission  to 
the  upper  provinces  of  the  Argentine  Confederation,  Mr.  Graham  was  officially 
announced  to,  and  recognized  by,  the  (ioverninent  of  Buenos  Ayres,  as  charge 
d'affaires  during  Mr.  Pendleton's  absence,  and  in  that  character  corresponded  with 
the  Government  and  with  this  Department  from  August  3,  1852,  until  the  11th  of 
the  following  month. 

On  November  35,  1852,  Mr.  Pendleton  again  left  Buenoe  Ayres  for  the  Republic 
of  Paraguay,  and  was  absent  until  the  26th  of  March  following.  During  this 
interyal  Mr.  Graham  addressed  dispatches  to  this  Department  in  the  character  of 
charge  d'affaires,  and  although  there  is  no  evidence  on  file  to  show  that  he  was 
officially  presented  to  the  Government,  it  appears  that  he  was  recognized  in  that 
capacity. 

And  in  a  letter  to  the  chairman  of  this  committee,  dated  May  12, 
1856,  the  Secretary  of  State,  after  referring  to  the  '* continuous  diplo- 
matic service  from  August  3,  1852,  until  the  arrival  of  Mr.  Peden, 
that  is,  to  October  20,  1854,"  which  **Mr.  Graham  represents  himself 
as  having  performed,"  as  being  for  **a  considerable  part  of  the  time 
at  the  most  constructive,  and  not  justly  entitled  to  that  consideration 
which  Mr.  Graham  attached  to  it,"  adds: 

I  am  of  the  opinion,  however,  that  Mr.  Graham  is  entitled  to  compensation  in 
a  diplomatic  character  during  Mr.  Pendleton's  absences,  mentioned  in  my  letter 
to  Mr.  Bayly  [above  referred  to],  and  from  Mr.  Pendleton *s  presentation  of  him 
on  March  31,  1854,  to  the  20th  of  October  of  the  same  year. 

Acting  upon  the  principle  heretofore  established  in  similar  cases, 
the  committee  report  a  bill  in  favor  of  the  claimant,  allowing  com- 
pensation for  the  several  periods  the  United  States  had  no  other  diplo- 
matic agent  at  Buenos  Ayres,  and  recommend  its  passage. 


August  \2,  1856. 

[Senate  RiMx>rt  No.  2&L} 

Mr.  Weller  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Dr.  James  Morrow,  late  agriculturalist  attached  to  the  squadron 
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under  the  command  of  Commodore  Perry  during  his  expedition  to 
Japan,  have  had  the  same  under  consideration,  and  now  report: 

That  it  appt'ars  fn>m  his  memorial  and  accompanying  papers  that 
Home  time  in  February,  ls/i3.  Dr.  Jain<*s  Morrow,  of  South  Carolina* 
was  detailed  by  the  Navy  I)e[)artinent  for  tlie  p<'rformance  of  8uch 
duty  as  might  be  assigne<l  him  in  n'fereiice  to  the  care  and  distribu* 
tion  of  seeds  and  the  use  of  agricultural  impl(*m(*nts,  under  the  com- 
mand of  Conimodore  IN^rry,  during  liis  late  exixNlition  to  Japan  and 
the  Chines4»  seas.  That  while  «*ngaged  in  that  .service,  which  con- 
tinued for  about  two  years,  he  did  <listribute  large  numliers  of  se<Hls 
to  the  inhabitants  (»f  Japan,  Tx>w  Ch«*w,  and  other  places,  teach  the 
•pn>per  mcnle  of  cultivating  tlu^n  Ut  the  natives,  distribute  agricultural 
implements  us<m1  by  us,  with  instru<*tions  how  to  use  them,  etc.,  and 
also  collected  a  large  numlN^r  and  variety  of  mmmIs  and  plants,  the 
growth  and  pn)<lu(*tion  of  thos<*  countries,  many  of  which  were  new  to 
us  and  promise  to  forui  a  valuable  ad<litinn  to  our  agricultural  ami 
horticultural  interests,  <*an»fully  preserved  and  MMit  lliem  home  for 
distribution.  That  he  also  <*olhM*ted  many  siMM*imens  iUustnitive  of 
natural  history,  now  deposited  in  the  national  gallery  at  the  PAt4*nt 
Oflice  and  at  the  Smith.Konian  Institution.  That  in  the  performanei* 
of  those  duties  he  neeessiirily  ineurriM]  heavy  e.\iM'n84*s  in  traveling; 
inland,  hiring  the  pn»teetion  of  guanis,  ete.  That  at  one  time  for  a 
pericNl  of  nearly  four  nxmths  during  the  e\[HHlition,  owing  to  I  hi* 
in<lis|Nisition  (»f  the  surg<'on  and  the  general  prevalen(*e  of  sickneNS 
in  the  sijuadRUi,  he  w^ts  required  to  perform  the  duties  of  assistani 
surgeon. 

That  for  all  these  various  services  he  received  no  other  com |N*nsa- 
tion  than  is  aMowe^l  to  a  mast4*rs  mate  ($:iiN)  |)4*r  annum),  at  which 
rank  he  was  rat<*d — among  the  lowe.st  grade  of  oftici*rs  known  to  the 
naval  service — for  want  of  |)ower  in  the  I)i*i)artment  to  assign  him 
anv  other,  Jis  stated  bv  the  S^-retarv  of  the  Navv. 

The  value  an«l  im|M)rtance  of  Dr.  Mt>rn»w's  w^rvii'es  an*  fully  rw«»g- 
nized  by  the  I)e[mrtnient  of  Stat<\  Inith  in  n^ganl  to  the  agricultural 
and  8cientili<'  inten^sisof  the  (*ountry,  and  h«*  then'fore  asks  that  a 
comi)ensation  ad<»quate  to  tho*^*  servir«*s  may  In'  allowed  him. 

That  he  is  dearly  entitled  to  it  ran  not  Is*  deni^nl.  llie  committee 
therefore  reiK>rt  a  bill  in  his  favor,  and  n^'omuiend  its  passage. 


THIRTT-FOURTH  CONGRESS.  THIRD  8ES8I0V. 

JiinuRry  16,  ISftT. 

Mr.  Slidfll  niailf  tli«»  t<>i!i>\\  inu  i«|m»M: 

Thf  Cuniinitt n  l*'«iri-i;:n  Kflatinii*^.  io  whom  was  referred  the 

m«*nit»rial  ••!"  ! Ii**  ••\i'imi!ih  ^  nf  i  Jimi.  .bilin  Ai  m»»t  mng,  «h*«'«*ase<l,  of  New 
Ynrk,  l.iit'  iiiMii^NT  |ili'iii|M.!«  iiTiary  «»f  tin*  I'niN'd  >tates  at  Paris* 
pra\  iiii:  •••»Mi|nii*».i»:«iri  for  fxi  im -••r\  i«'i--  jH-rfomn-il  by  him  tluring  the 
«>iin'niiiaiM'i' •»!'  In*«  iii:**<*!«>ii,  )ia\f  liatl  rhf  >atii***  undi*r  eonsidenition, 
anil  n«»«  ri'iM.;  t . 

That  if  a|»)Mai*«  fmni  t)ii*  iin'iiior  ial  and  a<*<'>>nipan\  in;;  pafieni  thai 
<ii'iifral  Arni-^Tun::.  tli«Mi  rnifr^iiT  |i!i-ii'.|Mi]i'iit :ar,\  t*i  ihf  rnittnl  States 
jit  rar.H.  \va«*.  f»n  th*-  irili  Nfan-li.  !  *  ■■  .  ap|»-»lii'«'i  by  hi<*  (tuvemnient 
i-i»niiiii<**<i<ini*r  •'Xtraoiil.n.d  \  and  )■!•  iii|NiTfntiar\  in  «*onjuncti«in  with 
Jaini^  l»«i\idi»in,  tli«'n  inini-tiT  |i|ini|Mit«*iilnir>' at  Madrid,  ^'tone^t, 
confer,  and  treat**  with  the  pni|MT  «»niei«rs  of  the  S|Ninish  Go%-< 
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inent,  "of  and  concerning  the  territories  of  the  United  States,  and  of 
His  Catholic  Majesty,  and  also  concerning  all  wrongful  captures,  con- 
donmations,  and  other  injuries  for  which  the  parties  may  be  respon- 
sible the  one  to  the  other,  or  the  one  to  the  citizens  or  subjects  of  the 
other."  That  on  the  arrival  at  Paris  of  the  Spanish  envoy  said  nego- 
tiations were  commenced,  and  continued  for  some  months,  but  no 
definite  period  is  mentioned. 

It  further  appears  from  the  memorial  that  the  board  of  commis- 
sioners appointed  under  the  treaty  with  France  of  April  30,  1803,  to 
examine  into  and  adjust,  in  connection  with  the  French  bureaux, 
claims  of  American  citizens  against  France  for  illegal  captures  of 
8hii>8  and  cargoes,  having  failed  to  complete  that  duty  within  one 
year  from  the  date  of  the  ratification  of  the  treaty  (the  period  limited 
therein).  General  Armstrong  gave  his  time  and  attention  to  the  inves- 
tigation  of  the  claims  remaining  unacted  upon  by  the  commissioners. 

On  the  7th  December,  1821,  General  Armstrong  addressed  a  letter 
to  the  Secretary  of  State  setting  forth  the  grounds  upon  which  he 
based  his  claim  for  additional  compensation.  That  letter  was  referred 
by  the  Secretary  to  President  Monroe  for  his  decision.  On  the  10th 
April,  1823,  President  Monroe  declines  deciding  Ihe  case  for  reasons 
stated  by  him  at  length,  the  substance  of  which  is  that  the  claim  for 
compensation  as  commissioner,  etc.,  to  negotiate  with  Spain  involved, 
to  some  extent,  the  same  principles  as  a  claim  in  which  he  was  himself 
personally  interested,  and  therefore  he  could  not  act  in  the  case;  and 
further,  that  the  compensation  claimed  for  perfecting  the  uncompleted 
work  of  the  commissioners  under  the  treaty  of  April  30,  1803,  should 
pn)perly  be  referred  to  the  legislative  department  of  the  Government, 
which  alone  had  authority  to  decide  it. 

From  that  time  to  the  presentation  of  this  memorial  this  claim 
seems  to  have  rested  without  any  attempt,  so  far  as  the  committee  are 
a^ivised,  to  reassert  it. 

In  considering  the  first  branch  of  this  claim,  the  committee  find 
that  President  Monroe,  in  stating  his  reasons  for  declining  to  decide 
it,  refers  to  an  "analysis  of  all  the  claims  which  had  been  presented 
and  allowed  or  rejected  since  the  foundation  of  the  Government,"  pre- 
pared by  him  some  time  previously.  From  a  careful  examination  of 
tlie  precedents  collated  in  that  analysis,  and  others  which  have  sub- 
sequently occurred,  the  committee  have  been  able  to  find  in  no  one  of 
them  the  recognition  of  a  principle  broad  enough  to  cover  the  present 
claim.  The  allowance  of  extra  compensation  to  diplomatic  agents  of 
the  Government  seems  to  have  been  based,  in  every  instance,  upon 
the  additional  expenses  necessarily  incurred  in  the  performance  of 
the  extra  duties  imposed. 

In  this  case  the  committee  can  perceive  no  such  necessity  for  addi- 
tional expense.  General  Armstrong  remained  at  Paris — the  court  to 
which  he  was  regularly  accredited.  All  of  his  negotiations  with  the 
Spanish  envoy  were  carried  on  in  that  city,  and,  for  aught  that  appears 
to  the  contrary,  those  very  negotiations  may  have  been  regarded  as 
a  legitimate  part  of  his  duty  as  minister  to  France,  a  supposition 
strengthened  by  the  fact  that  Paris  was  selected  as  the  place  of  such 
negotiation,  with  a  view  to  obtaining  the  aid  of  the  French  Govern- 
ment in  effectuating  its  objects. 

It  is  also  worthy  of  remark  that  Mr.  Bowdoin,  minister  of  the  United 
Stated  at  Madrid,  and  colleague  of  General  Armstrong  in  this  special 
negotiation,  does  not  appear  to  have  asserted  any  claim  for  his  extra 
services  in  that  regard,  notwithstanding  his  attention  to  the  business 
might  have  involved  the  additional  exx>enses  incident  to  a  trip  froiD 
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Madrid  to  Phi'Is.  But  whether  Mr.  Bowdoin  made  such  trip  or  not, 
his  ri;rht  to  additional  <'oiii|>enMitioii  would  seem  to  stand  upon  a 
ground  qiiito  as  hi^rh  as  that  of  Goiioral  Armstrong. 

In  tliat  day,  during;  the  c()m[>arative  infancy  of  our  R<«public,  it 
frequently  hapiMMi<'<l  that  ministers  of  the  Unitcnl  States  aecredit^nl 
to  different KuroiMNin  courts  w<*re  assiu'iatod  together  in  the  fH^rform- 
anee  of  sinmmuI  s(*rvires:  and  yet  it  diN's  not  apiXNir  that  extra  com- 
|N*nsation  was  allowed  for  sueli  s«'rviee  in  any  csiso  in  which  inereaaed 
expenses  had  not  Imm'ii  inenrre<i  by  th<'  niinist^'r. 

In  refer«*ii(*e  to  th«'  se<*nnd  branch  of  this  claim, the  Se<*retary  of 
State,  in  a  l«*tl4?r  dated  I)e<MMiilM»r  .'in,  is.'io,  in  reply  to  one  of  inquiry 
addressed  to  him  bv  the  e()mniitt«M\  savs: 

In  regard  to  that  clause  of  the  i>etition  whirh  relaten  to  the  allege«l  Beiikci  o( 
Guncral  Arm*«troiiK  witli  rpferoiice  to  tht*  ol.-iiins  (»f  t-itizens  of  the  United  Statee 
on  France.  I  h.-ivi*  to  roinark  that  them  in  no  in*4truction  to  him  (»n  record  in  this 
T>«*])Hrtin«nt  Aiith«>rizini;<>r  dsroctiri^  him  to  }HTforiii  thnse  aervicee:  cons«t|iientlT 
it  in  not  ooiiiiM*tent  fi»r  iii**  to  say  w!i<*thi*r  f>r  nut.  if  th**y  were  iierforme<l  at  ad^yri'd. 
they  wi'H*  <l«H>in<*«l  to  be  within  hiit  ])r«»viM(*»*  an  diplomatic  ai:ent  of  the  United 
Stat«*fl  or  othf'rwifl*'.  It  i8  at  least  difficnlt  to  nn<1«*rHtan(l  what  the  nature  or 
ext«*nt  (»f  th«is4)  Hervitres  con  It  I  hav«»  Ipeen  BuhinNiueiiily  to  the  year  aadinied  for  the 
duration  of  tin*  commtmion  on  thf«  8ubjt<rc  of  tli«*  claims,  when  the  11th  article  of 
the  treaty  ot  the  -Uiih  of  .Aiiril.  I'^d^t.  <le(*lin*s  that  every  necesaary  d6i*ision  iihall 
be  made  in  the  coiirs«'  r»f  a  y«*ar.  to  f''>ni!n**nco  from  the  exchange  of  ratifications, 
and  no  re-laiii.ition  shall  Iw  admit  t*^l  afterwards. 

Frniii  this  .stat4'in(*nt  it  mmmiis  to  1m*  verv  elear  that  (loneml  Arm* 
stron;;  in  iindertakin«r.  as  ho  a]le;;ed.  tn  ri»Mipl«*t«*  th**  unfinish<Nl  liiisi- 
ne.ss  nf  the  commis>[(iners  uiKh^r  th<'  ti'«*aty  of  April  'l<^  18^13,  not  only 
acted  without  instruction  or  direetjon  from  his  (lovernmont  at  home, 
but  also  in  violation  of  the  sti[»ulations  of  the  treaty  itsidf. 

The  permanent  interests  of  any  ^nv«'riimeiit  art*  lM»8t  promot^^l  by 
continin;:  its  active  a;;«'nts  within  th«*  limits  of  pn*scrilMMl  duty.  This 
prin<Mpl«*  is  esiMM*ially  true  in  its  apf>Iii*ation  to  a  pivemment  like 
ours,  founded  upon  a  constitution  and  law^  in  which  the  poweni  and 
duties  not  only  of  its  principal  d«>partiii«'nts.  but  of  each  8ubor<linat«* 
apMit  in  1  hose  depart  ments«  an'  par!i«'ularly  didined.  To  compensal«> 
a  puhlir  ofli<'er,  therefore,  whi'thtT  orcupyin;;  a  hi^h  or  low  station, 
for  the  iNTformance  of  a<*t.^  not  only  without  the  line  of  hia  duty,  bat 
in  deropilion  of  the  authority  under  wliirh  he  a<*te4l,  would  naturally 
tend  to  encourage  a  spirit  (»f  inNulHir<iinatif»n  in  the  public  8er\' ice, 
an«l  mi^ht  l^ad  t4>  serious  iiiei»nv4*ni«'nc«*,  if  not  |Mistivc  mischief,  in 
its  results:  ainl  when  applied  to  sudi  as  an*  investinl  with  diplnmatif 
functions  in  fonM;rn  count ri»*s,  r«Mnot«*  from  the  suiier\'iHion  of  the 
<ii>vi*riimfnt  at  houi*',  tli«*  danirfrmis  ti-iiili'iieyof  such  a  polic}' lieci»nies 
the  mori'  f'!<-arl\  iiiaiiit'«'st. 

olInM*  i'as*-s  lia\» I'lirn-d,  licrftoftire  n-fi'mnl  to  this  crommittt^,  in 

whifh  i>t1i«*ial  a:;iMts  «if  i)ii>  I'nit^'d  Statfs  in  f«  in*  i  ;;n  t*<mn  trios  have 
assunii'il  [HiwiM*'*  and  p«'i  t'<>i  iip^l  a«*i.H  nut  unly  unauthorized  by,  bal 
aj^aiiist  till-  p<iNti\i'  iM<«irii('i jnns  nf.  tht*  <tiivi*rnnifnt  at  home, and 
aftcruapN  rlatiiit'il  at  tli*-  liand^^  «if  riin;;r«*ss  4*\tra  com|M*nsatioB 
tlhM'i'fiir;  an<l  ^liniilil  tip-  ^-ffniid  liraiidi  «»f  tht*  «*Iinm  of  (vi^neral  Arm- 
stn>iiL;  Im<  iKiw  Ni|Kr.ii[ii-il  u  whtiIi).  in  tin-  Mpinion  of  the  committee* 
iMW'iiiiraL:*'  on  tli«*  part  **(  puh1i<*  fuiprinnarii**  abn»a«l  a  disre|(ard  of 
all  litiiitatinn  upon  tlifirnwn  ]hiwi-p<  atid  auihority.  and  ^n*atly  multi- 
ply till*  numlHTiit'  a)iplii*a'i«'n*<  similar  to  fh«*(>n*'  iii>w  under  ciinsider- 
atjini  anil  tip'****  alM»\i'  nt't-rri-d  to. 

Tiir  ili-'«»i*  n-a'^'Hi'*.  thus  l»ri«?ly  pf'-*'nliHl,  ili« rjimiitfi*  an*  satisfied 

that  on  n«Mther  braiK'h  **(  th**  •-•*  *  iiwiiinrialists  entitled  to 

relief,  and  t     y  recommend  tlia  n*jf«*t4Hl. 
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[Seep.  701.] 
January  21,  1867. 
[Stimto  RoiM>rt  No.  315.] 

Mr.  Fish  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Anton  L.  C.  Portman,  late  clerk  to  Commodore  M.  C. 
Perry,  while  in  command  of  the  East  India  Squadron,  praying  addi- 
tional compensation  for  his  services  as  Dutch  interpreter  during  the 
negotiations  with  the  Japanese  authorities,  have  had  the  same  under 
consideration,  and  now  report: 

That  it  appears  from  the  memorial  that  Mr.  Portman  was  the  clerk 
of  Commoilore  M.  C.  Perry  while  in  command  of  the  East  India  Squad- 
ron, and  during  the  negotiations  with  the  Japanese  authorities  acted 
as  Dutch  interpreter  for  the  United  States;  that  owing  to  the  refusal 
of  the  Japanese  ministers  to  conduct  the  negotiations  in  the  Chinese 
language  a  large  amount  of  interpreting  and  translating  was  thrown 
upon  and  discharged  by  the  memorialist;  that  the  only  compensation 
received  by  him  for  those  delicate  and  responsible  duties  was  the  salary 
of  $500  per  annum,  at  which  he  was  rated  on  the  books  of  the  ship; 
and  he  therefore  asks  that  such  additional  compensation  shall  be  now 
allowed  him  as,  together  with  that  heretofore  received,  shall  be  pro- 
I)ortionate  to  the  importance  of  the  services  rendered. 

The  statements  of  the  memorial  are  supported  by  the  certificates  of 
Commodore  M.  C.  Perr}^  commanding,  and  Capts.  Henry  H.  Adams, 
Sidney  S.  Lee,  and  Franklin  Buchanan,  attached  to  the  expedition. 

From  the  report  of  Commodore  Perry  in  relation  to  that  expedition 
it  appears  that  the  time  employed  in  conducting  his  negotiations  with 
the  Japanese  Government  embraced  a  period  of  a  little  less  than  one 
year,  during  which,  it  is  reasonable  to  presume,  the  memorialist  was 
required,  in  addition  to  his  regular  duties  as  clerk,  also  to  perform 
those  of  interpreter. 

In  reply  to  a  letter  of  inquiry  addressed  by  the  conimittee  to  the 
Navy  Department,  the  Secretary,  under  date  of  July  16j  1856,  says: 

Clerks  in  the  naval  service  are  appointed  by  officers  entitled  to  them,  with  the 
sanction  of  the  Department.  My  impression  has  always  been  that  in  selecting 
their  secretaries  and  clerK 8  the  commodores  endeavored  to  secnre  such  as  could 
aid  them  in  their  correspondence  by  their  attainments  in  different  langnagee.  I 
am  not  aware  of  any  precedent  for  extra  pay  on  account  of  translating  or  inter- 
preting performed  by  their  clerks. 

Whilst  the  committee  are  disposed  to  concur  with  the  Secretary  of 
the  Navy  in  the  opinion  here  indicated,  that  for  the  ordinary  trans- 
lating and  interpreting  incident  to  their  position  clerks  in  the  naval 
service  should  not  be  eiititlo<l  to  receive  extra  comi)en8ation,  yet  they 
can  not  but  regard  the  present  case  as  resting  upon  entirely  different 
grounds.  Mr.  Portinaifs  duties  as  interpreter  in  the  conduct  and 
negotiation  of  a  treaty  l)etw«H»n  our  Government  and  that  distant  and 
seclude<l  Empin^  involve<l  much  and  delicate  responsibility.  They 
were  beyond  and  additional  to  his  regular  duties  as  clerk  to  the  com- 
mo<lore,  and  for  their  i)erformance  he  is,  in  the  opinion  of  the  com- 
mittee, projH^rly  entithMl  to  additional  compensation. 

In  estimating  the  amount  of  additional  conipensat um,  the  commit- 
tee art*  of  opinion  that  ♦1,000  would  be  just  and  reascmable.  They 
therefore  rex)ort  a  bill  in  his  favor  for  that  amount,  and  recommend 
its  passage. 

S.  Doc.  231,  pt  3 44 
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January  21,  1857. 
[SenaU  U4'i>ort  No.  316.] 

Mr.  Fish  mjulc*  tho  followinjj  n.*iMM-t: 

TIm*  Coiiiniitt<»»»  on  FonMjrn  Kt^liit ions,  to  whom  was  mferrwl  tho 
nHMnorhilof  Jolin  U.  Whoolor,  «»sq.,  latr  ininist^TrrsidtMit  of  th«»  rnito«l 
StatoH  »t.(Trana<la,  praying tli<M'(Mnil»iirs«Mii('n1  (»f  «'\iN*ns4's  incMirnnl  liy 
liim  for  tho  n*Ii<'f  of  Anu'iiran  citiziMis  in  (listi*v»s  in  that  e«>uiitry, 
have  liad  the  sann*  undiM*  (*onsi<l<*ration,  and  now  reiM>rt: 

TlKMntMHorial  hv\h  forth  that  a  part y  of  American  eitisens,  while 
(Tossintr  tlio  Istlinius  vn  nuiN*  from  C'alif4)rnia  to  New  York,  were 
atta(*k«'d  l»y  th«*  natives  at  Virgin  l»ay,  on  the  lake  of  Nieara^tia,  on 
the  I'.Mh  of  <)rtol)er,  Is.V).  Stinn*  of  ih<*m  were  killeil,oth«*rH  wounded 
and  n»l>lNMl.  That  another  party  of  hostile  natives,  strongly  armMl, 
wen*  at  th(' same  time  eoUecMed  at  San  Carlos,  cm  the  other  side  of  the 
lako,  who  had  also  tinMl  upon  pass«*np*rs  p>in^  by  that  place,  lliun 
iHMuiiied  in  by  hostile  foret*son  inicIi  sidfof  the  lake,  and  eut  off  fnim 
the  means  of  ae<*ess  to  <jithtT  o<M*an,  tln»y  were  compelled  to  reeort  to 
Gninada  an<1  apply  to  the  memorialist,  then  minister  resident  of  the 
United  Stat4*s  at  tliat  pla(*«*,  for  proteeti<»n  and  such  other  relief  as 
they  reqtiin'd.  That  tin*  meiiiorialist  pntmptly  afTonled  them  the  pro- 
t4»ction  and  ndii^f  ask«Hi  for,  pn»(*unHl  comfortabh'  quarters,  and  sup- 
pi  i<Ml  them,  to  th«'  iiiinilx'r  of  l' .*)(),  witli  ft  mm!  for  two  days  and  nigh  I  a. 
That  during  their  stay  at  (vranada  two  of  th«*ir  numl>er  died  and  were 
buried,  and  <m  their  departure  three  ha<i  to  \m^  left  behind  on  acctmnt 
of  their  wounds. 

These  statements  an*  fully  supiK>rte<l  l>y  the  affidavit  of  Dr.  W.  K. 
Rust,  one  of  the  said  party,  and  also  by  that  of  Jtmt^ph  N.  Scott, gen- 
eral agent  of  the  Aeces^ory  Transit  I'onipany  aen»ss  the  Isthmus,  who 
ad<ls  that  the  memorialist  '^fret^ly  ;rav«*  his  time,  money,  house,  and 
clothes  to  his  sufTerin;;  countrymen,  as  some  uf  them  were  robbed  of 
everything  by  the  eni-iiiy  at  Vir;^Mii  Hay." 

It  further  apiM'arsthat  thf*  m«'morialist  applied  to  the  Department 
of  State  for  the  reimbunuMneiit  of  those  ex ikmis<*s,  to  which  applica- 
tion the  Secretary  n*plies,  undi-r  date  of  February  5,  1856,  thai*' this 
Department  has  no  fund  fnim  whlt-h  it  is  authorized  to  reimbursesuch 
exiH^nditurt\s.  Although  incunv«-iiieii(*eand  hardship  may  be  the  result 
of  this  inability  to  rephu'e  thi-  funds  whieh  ourdipltimaticrepresenta- 
tiv«*s  often  advan(*(»  (Uit  of  their  private  means  for  the  ndief  of  their 
distn»ss4'd  fi*lh»w-ritizi*ns  in  fnrri;:^n  countries,  the  I>e|>artment  has  no 
niiMii'  of  ri*lii'f  at  (Mininiand,  and  can  t»nly  suggest  an  application  to 
Con;:ri*Ns  f«»r  sueli  aid  .i**  tin*  eiiiMMii"*tain*i«s  warrant." 

The  anitiunt  elainifd  by  th«*  memorialist  is  but  $«Vt<),  which  He4*mstO 
In*  qiiit«*  niiHlcrate.  and  handy  ad«'<}ii:it«*  to  rtivrr  tlie  actual  exfienses 
ineiirn'tl:  antl  whilst  tht*  c(iiiiin;tT«'«*  an*  unuillini:  t4i  n*<*omniend  the 
adoptinii  nf  a  policy  that  nii;:lit  ••iiciiuraire  «)ur  n*pr«*sentativ(«s  abmad 
in  indiseriiiiitiatcnr  wasteful  application  of  cliariti«*s.  under  the  ex  |iec- 
tation  of  ri'iinbnrNf'nii-nt  iiv  i)i«*  tiovfrniiicnt  at  home,  yet  the  peculiar 
<'i^^•unlstarlcl•^  of  this  ra-**  an*  siicti  a**,  in  their  jiidL:nii-ni.  to  entitle 
the  memorialist  to  the  very  •.tm.i''  .i  ■  m'  •■!  lelji-t  a^ked  Utr.  They 
therefore  n^port  a  bill  in  h  *>  :.t.>i.  aii>:  ;ei-iiiiiiiii>nil  il.s  |»a?^sage. 
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February  5,  1867. 
[SeiiAte  Report  No.  860.] 

Mr.  Pratt  made  the  following  report: 

The  Committee  on  Forei^  Relations,  to  whom  was  referred  the 
resolution  of  the  Senate  of  the  19th  December,  1856,  witlithe  accom- 
pjinyinjj:  papers,  relative  to  the  claim  of  John  P.  Brown,  principal 
interprt»ter  of  the  Turkish  langua|<e  to  the  United  States  legation  at 
Constantinople,  for  additional  compensation  for  diplomatic  and  jadi- 
cial  services  performed  by  him  at  various  intervals  during  the  years 
1838,  1839,  1852,  and  1854,  have  had  the  same  under  consideration, 
and  report: 

The  Secretary  of  State,  to  whom  the  resolution  was  referred  by  the 
committee  for  information,  in  his  reply,  dated  January  30, 1857,  says: 

As  to  the  services  of  Mr.  Brown  as  charge  d*affaires  from  the  11th  of  April, 
1838,  to  the  19th  of  July,  1839;  from  the  30th  of  July,  1852.  to  the  5th  of  July, 
1853,  and  from  the  19th  of  December,  1853,  to  the  31st  of  January,  1854,  the  rec- 
ords of  this  Department  show  that  during  those  periods  he  was  left  in  charge  of 
the  legation,  and  that  he  performed  the  duties  devolved  upon  him  in  a  manner 
satisfactory  to  this  Government. 

In  regard  to  the  claim  for  compensation  for  judicial  services  under 
the  act  of  August  11,  1848,  the  Secretary  adds:  "That  act  has  never 
been  construed  by  the  Executive  as  intending  to  allow  diplomatic 
agents  and  consuls  in  Turkey  compensation  for  such  services." 

Concurring  with  the  Secretary  in  his  construction  of  the  act  of 
August  11,  1848,  the  committee  are  of  opinion  that  Mr.  Brown  is  not 
entitled  to  the  compensation  claimed  by  him  for  judicial  services  dur- 
ing the  several  periods  named  in  his  accounts;  and  they  therefore 
n^commend  that  that  portion  of  his  claim  be  disallowed.  The  claim 
for  diplomatic  services,  however,  stands  upon  different  grounds,  and 
iHiing  fully  supported  by  the  records  of  the  Department  of  State, 
entitles  him,  in  the  opinion  of  the  committee,  to  the  difference  between 
t  he  compensation  heretofore  received  by  him  as  principal  interpreter 
and  that  allowed  to  a  charge  d'affaires  of  the  United  States.  They 
t  heref ore  report  a  bill  in  his  favor  for  that  amount,  and  recommend 
its  passage. 


February  86, 1867. 
[Senate  Report  Na  4SBa] 

Mr.  Weller  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Charles  S.  Todd,  late  United  States  minister  to  Russia, 
praying  that  he  may  be  allowed  the  amount  of  certain  items  which 
wcn^  (lisiiUowed  by  the  Department  in  the  settlement  of  his  accounts, 
liave  had  the  same  under  consideration,  and  now  report: 

It  apiH^ars  from  the  memorial  that  in  the  settlement  of  Mr.  Todd's 
accounts,  after  his  return  to  the  United  States,  the  following  items 
wore  <lisallowe(i,  viz: 

1.  This  snra,  paid  for  printed  books,  consisting  of  McCalloch*s  Commer- 
cial Dictionary,  Arrowsmith's  Atlas,  V'attels  Law  of  Nations,  Whea- 
ton'8  Iiiternational  Law.  American  Almanac,  Edinburg  and  Quar- 
terly Reviews,  maps  of  Europe  and  America.  Wheaton^s  Kignt  of 
Search,  Westminster  Review,  and  Life  of  General  Harrison,  amount- 
ing to  the  sum  of |78»fl 


<i'.>2  rilAKLKS    S.   TO|)I>. 

2.  For  one-half  of  the  e\iN>iisr8  itjiid  by  liiin  for  the  <  iovtTiiiiK'iit  Hteamer 

from  Cronstadt  to  St.  Pt'ttTHburi:.  on  hi^»  arriviil  .  9?2.  *J0 

M.  This  Hiim.  fxiMMidtMl  by  him  at  NMievoient  conrtTts  ^ivt*n  by  <*onnt 

}«rfnk«*n(1ofT  and  rrinc<'ss  <  t:ilit/.in  31.  V> 

4.  For  ovrrrharKt'!^  m  l»rinu'inf;  th«-  ciirrcnrioH  of  KiiHMa  anil  Hanibnrg 

into  (Inllars  anil  crntH  46.  fJ 

T).  For  pavment  nnuU*  b>  .Tnhn  MiHiT.  of  London,  and  inr'ndt'd  in  hiii 

ao<'ount  a^ainnt  thf  I<';;at:on.  |»i  .lohn  Samsiin  5.  :rj 

G.  For  attending;  thf  l>apti-iri  or  thf  infant  duku  at  /nrko.  ih'>  imiHTJal 

villa^«>.  1*1  milt's  Irnm  tltc  i.ipit  d  .    .  13. 17 

7.  For  exiKMist'H  «)f  attt'iiilini;  militiry  r«*vi»«\vH.  ♦•t**        ....  ...       :W4  ii»» 

H.  For  ownlraft  «ni  th»*  Koihlun  UuiuiTs  on  arconnt  of  h  ilarv  .■»73.  ot 

U.  Fur  ex  I M*  MM 's  ot  oilicc  ri*nt.  heatin;;  and  li);htinf;  the  cham-cry,  and 

wa^es  of  an  oftir**  m*'KM*uu'i'r 3.  -171 .  N> 

In  support  of  ihr  lirsi  iti'iu  aT»ov4Mi;iiiMM|.  \]u*  inoiiiorialiHt  statosthat 
n]M)n  takiii;;  ('}iar;;(*  i»f  llio  li^Lr.iiioii  at  St.  l'«*torsl»iir;:  h<«  foiitul  tht* 
]ii»rary  drstitntr  id'  all  tho  l)ouk*«  and  maps  tliriidii  s|M*<'in«.Nl,  with  th«* 
4*\<'rption  of  a  worn-out  ropy  id'  Vatt»d*s  l.awuf  Natii»ns,  and  that  tht* 
ImioIvS,  maps,  «d4*.,  pur<dias«>d  l»y  him  for  thi*  usi'  of  th«'  h*pitit>n  w<*n* 
n4MM»ssary  for  tin*  prop«*r  pi'rforinanr«>  nf  its  dutio.s,  and  on  hJH  n'turn 
to  th«*  Uniti'd  Slalrs  wcn»  l*d'!  hy  him  for  that  piir|H)s<*. 

In  support  of  tlio  s4><Min<l,  tliird,  sixth,  and  M*v«*nt)i  it4>ms,  th<^  inerao- 
rialist  shows tliat  thi»  fXiM-UM's  thus  innirnMl  wm*  nMidoriMl  noc*«'Msiiry 
in  comidiancr  with  tlio  oti4|U«'tt«*  i»f  tlio  Uus^ian  rapital,  ami  that  a 
failure  to  ohscrvt*  that  rtiipifito  wnuM  have  mattM-ially  h*ASoniH|  tht* 
oni(*ioni*v  of  our  mini^i<*r  at  that  <*ourt. 

Thi'  oi;:hth  itiMu,  whiidi  was  for  liis  >alary  from  tlie  day  on  which  ho 
liad  audifuroof  IcavtMuth  ih«*  Km  prror  until  tli<*  day  of  hiHd<*|mrt(in- 
from  St.  l*oti*rsbur;r,  is  Mi|>portrd  hy  a  ri*ft»n'ni'i*  to  pn^tnlents  in  th«* 
rasivs  of  Mr.  Dallas,  ont*  of  his  pnMlriM'ssur>  at  tlh»  Kussian  cri»urt,  l^.'Jf*, 
aihl  of  Mr.  Cass,  our  mitii^l«>r  at  I'ari**.  in  I^IJ.  in  Indhof  whirhrjisoH 
ill*'  s4ilarios  (MMitinurd  fnr  *»oiii««  w«*<>k>  altt-r  I  hi*  auflit*n<*«*  of  leave. 

In  n'fen'n(M*  to  tin*  ninth  and  la>t  itnn  tho  mt*m«»rialist  shows  that 
an  oHiri*  was  nrr«*SNary  for  the  prf<«iTva!i«in  of  tin*  puhlir  an'hiveH 
and  for  th«»  proper  iransa<'iion  nf  th«*  iiuiioH  nf  thf  lt*;;a1ion;  that  on 
a<M*ount  of  tin*  t^'rriiorial  t'\ii*nt  nf  Th«»  rit\  nf  St.  INdrrslnir;?  the  sorv- 
io<*s  of  a  m«*.ssf*np*r  wrrr  indiNp«>ii>;ildf  to  th«'  l(*;;atii»n,  and  further, 
tliat  similar  allowanr«'>  aii*  mad«*  fur  th«*  niiNsinns  at  I^mdon  an«l 
Paris,  at  botli  of  wliirh  murts  thi*  fvpi-iiNi*  tti'  living;  is  far  k*sii  than  it 
is  at  St.  INdi'rslnir^. 

Tin*  Srrndary  'd'  Slato,  to  wlmm  tin*  mi*mi>rial  was  n'forrwi  by  the 
rommittiM*  for  infnrmatinii  a^  tn  th«-  fiK-ts  s*-t  t'«irth  thi*ndn,  undercover 
of  a  I«dt«'r,  tlatfd  I'ltli  «d*  .faimarN.  \^\7.  inrloNi'd  a  sta1<*nient  fnun 

m 

t)it»  Fiftli  Audii'n'"*  tiiVh'i-.  -«!'iML:  f'nJli  ihr  H»'\iMal  il«*iiis  di.saUoweii 
in  th«'  *»t'itli'mi  lit  n?"  ^lr.  Tit'lil'^  ;i««'"i-.iii:.  a  :!  h  Mm-  ii'a**«»n'*  th»'n»for.  an«l 
alsi»  ropH's  nf  |i'ti*fN  iiiiin   \|.-.s:-,    \\  I'l-.'.-! .  I'p^hur.  and  IfUi-hanan, 

wliih'  tli«'\   ri*«*| t:\«l\   Im  !•!  'I ih-f  "•!   **■   ••- '.ijy  id"  >tati»,  lop'thrr 

with  a  ••«ipy  «d"  a  «-ii«'ii!.ii    l«"«-i    fi-iru  ]\y   I '•  ji.t;  *  iri«*nl  iif  Slat^*.  datt*«l 

l''r«»m  a  ••andnl  «'\miii  in'  ■  -fi  ••!  ' in  -••«*.••  i-sal  •Ini-iinifntH,  aii'l  a  i"»»m- 
[lanH.iii  v\;i|i  -i.ir.  iii.ri'-*  'i  'h-  .■.••,•  ■_■•;■  .-xp  n**!-^  nf  our  fond^n 
mi'*'*n»ri-.  t'Mn'.iiij.  ij  m  •■..  pi..  ^'ii-.|  i\.i  ■i'lni-  dniMini«*ntH.  it  mouhl 
appfar  th;t*  **mi  )i  .i'.'.<i\v .iri>  ■  ^   'u,i\»-    -.«'.'  iii.'i-   l»i*«'ii  niaiU*  to  i|i*|M*ncl 

ll|H»n     Iin    d«  1f!lri  .i:;r   ■    r  l  •  .     J  •  i'     ■   T  In  »     !!;•  >li     t  h*'     ••\l-t«*llre   of   sUldl 

|MM'iiiiar  fi: ••i|!ri-'.irit  I  «»  .n  •  i  i  ■  ..-•  i^  .'i  tin-  jiiiiL:m<-iil  nf  the  S««f'n*- 
tar\   f«»r  t  Im'  t  inif  'ii-  iiu'    i.**'   '    -i'-rn 

In  thi'  opininn  iif  ihi- i-i>-i."!  ir.i-  'ii«-  )HMik««  an«I  map^  «*ml»ra4^*d  in 
the  first  item  wi*n*,  un<l«*r  thi*  «*iriMiiii<«i.iiici«*,  es*H*iitially  m*cemary  to 
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the  legation  at  St.  Petei-sburg;  and  having  bo(»n  purchased  by  the 
memorialist  for  that  purpose,  and  left  by  him  on  his  return  to  the 
Ignited  States  for  the*  use  of  tlie  legation,  it  is  but  just  that  the  amount 
thus  expended  by  him  for  the  public  benefit  should  be  reimbursed. 

The  committee  are  also  of  opinion  that  the  amount  of  expenses 
embraced  in  the  second,  third,  sixth,  and  seventh  items,  resulting 
from  a  compliance  with  the  etiquette  of  the  Russian  court,  necessary 
to  the  efficiency  of  our  minister  there,  and  involving  additional 
charges,  should  be  allowed.  And  further,  that  the  charge  for  office 
rent,  heating  and  lighting  the  chancery,  and  wages  of  a  messenger, 
are,  under  the  circumstances,  just  and  reasonable,  and  should  also  be 
allowed. 

In  reference  to  the  charge  for  loss  in  exchange  embraced  in  the 
fourth  itc^m,  the  Secretaiy  of  State,  in  the  letter  above  mentioned,  says: 

That  actnal  losses  by  exchange  are  allowed  by  the  accounting  officers  of  the 
Treasury  on  the  rendition  of  accounts  and  vouchers  to  sustain  such  charges. 

And  with  regard  to  the  charge  contained  in  the  fifth  item,  it  appears, 
from  the  statement  of  the  Fifth  Auditor,  above  referred  to,  that  it  was 
not  rejected,  but  only  suspended  for  want  of  satisfactory  explanation. 
As  no  special  legislation  seems  to  be  requisite  in  order  to  a  proper  set- 
t  lenient  of  the  two  last  mentioned  items,  the  committee  deem  it  best  to 
leave  them  to  the  action  of  the  Department  under  existing  laws  and 
regulations,  without  any  legislative  instruction. 

With  regard  to  the  charge  embraced  in  the  eighth  item,  the  Secre- 
tary of  State,  in  the  letter  above  mentioned,  says: 

The  general  rule  as  to  the  termination  of  the  salaries  of  ministers  is,  that  they 
are  to  cease  on  the  day  of  the  audience  of  leave.  If  that  rule  has  been  departed  from 
in  particular  cases,  it  has  been  on  account  of  some  peculiar  circumstances  attend- 
ing them. 

In  this  case  the  existence  of  such  peculiar  circumstances  is  not  suffi- 
ciently clear  to  the  minds  of  the  committee  to  justify  them  in  over- 
ruling the  action  of  the  Department,  and  consequently  they  are  not 
prepared  to  recommend  its  allowance. 

In  accordance  with  the  views  above  presented,  the  committee  report 
a  bill  authorizing  the  si^ttlement  of  the  accounts  of  the  memorialist, 
and  the  allowance  of  the  charges  embraced  in  the  first,  second,  third, 
sixth,  seventh,  and  ninth  items,  above  mentioned,  and  recommend  its 
passage. 


[See  p.  695.] 
February  28,  1867. 

[St-uate  Rei>ort  No.  4^:2.  ] 

Mr.  Weller  made  the  following  report: 

Tin*  (oiiiiiiiiitH*  on  Foreign  Relations,  to  whom  was  referred  the 
IX'titiou  of  Frederick  A.  Beelen,  s(»cretary  of  the  United  States  lega- 
tion to  C'liile,  praying  to  be  allowed  the  diffen*nce  lK*tween  his  present 
salary,  $1,5()U  per  annum,  and  ♦i*,000  per  annum,  from  July  1,  1855, 
to  January  1,  1857,  have  had  the  same  under  consideration  and  now 
n*port : 

It  a[)pears  from  the  petition  that  in  August,  ld54,  Mr.  Beelen  was 
ap|)ointed  secretary  to  the  legation  of  the  United  States  in  Chile,  witii 
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a  salary  of  $2,000  per  anniim.  That  ho  ropainHl  to  his  po!»t  at  onoe, 
ami  eontinuod  in  the  pc'rfonnaiKMMif  liis  <luti<*s  up  to  January  1,  lso7. 
That  Konio  timo  in  St*pt<'ni)N*r,  lsr>r>.  \u*  ri'r<MV4*<l  a  roniniunioaiion 
from  the  I)<*pjirtiii<*nt  of  State  iiif(»niiin;;hiin  that  under  the  constriii*- 
lion  given  by  the  Att<>rney-(4rneral  to  tin*  act  of  .Man*h  1,  1855,  "To 
reiiKKiel  the  diplomatic  an<l  eonsuhir  systems  of  the  TnitiHl  States/' 
liis  sahirv  as  se(*nMarv  of  l«*uation  at  Santia;ro  would  1m*  onlv  at  the 
rate  of  $1,/)<ni  |m'I'  annum  fnun  the  1st  of  .Inly  of  that  year.  That  th«* 
law  HMlucin^  his  salary  thus  Inul  th«*  elTeet  of  an  ex  |N»st  faeto  law 
U|N)n  him.  That  tlie  lowt^st  eost  of  reaching  his  iN>st  from  the  I'nittHl 
States  is  t^tin)^  and  the  s;ime  amount  paid  in  returning  liom«*  makes  a 
sum  e<|ual  to  two-tliinls  nf  the  salary  f(»r  a  wli<de  year.  That  hois 
tlie  only  ofli<'er  in  tin*  diplomatie  M*rvi(*e  of  the  (lovernment  whoso 
Milary  was  red  need  by  the  act  alnive  nanuMl,  and  prays  that  he  may 
Im»  allowed  tlie  difTerenee  lM»twi*en  5pl,.VM)  and  $l*,(hm»  (ht  annum,  the 
amount  of  siilary  attaeJKMl  to  hisotlhi*  when  Ik*  ae(*epted  it,  fnim  July 
1,  1S55,  when  the  aet  n*fernMl  to  wtMit  into  elT«*et,  to  January  1,  \M7, 
Th<*  statements  of  th«*  |N*titii»n  are  fully  sustainisl  by  a  letter  from 
th(*  Department  of  State,  date<l  February  23,  IHoT^  in  which  the 
Seen*tarv  ad<ls: 

Tbat  the  riMluction  of  Mr.  llpe1«*n'H  salary  fnmi  $'i.()(»  to:i^1.5ni),  wbilut  hewuat 
a  reiiiot**  capital  and  in  thf  artiial  (lish*h:ir^*'  of  his  oftifial  tint  ion.  has  alwayn  tic>>»-ii 
rt*i;artle<l  by  thin  iK^partnient  as  a  ra^*  of  ]N*f-nliar  hinNhip.  which  waaaincrmTatMl 
liy  thi*  fart  that  it  waH  nut  in  th*-  iM»wer  ot  tli«*  Stvretary  of  State  to  infonii  Mr. 
Ii«n*lcn  of  the  (-on*«t ruction  plai-tNl  i>y  the  Attornry-tfenfral  u|Mm  the  lawaffectiuir 
his  salary  until  after  the  law  was  in  actual  oifratmn,  of  which  Mr.  Beelm  conld 
ni»t.  thfrcfort*,  beaw.in*  until  from  fifty  to  sixty  ilayH  aftt*r  the  redaction  of  salary 
t4»ok  place. 

The(*ummitteean*  of  opinion  that,  under  t In*  |N*euliareimumstanees 
t»f  this  eiise,  the  relief  aski*d  fur  is  n*asnna1de  ami  slu»uKl  hi*  allowi*<l. 
They  therefore  rei>ort  a  bill  in  his  favor,  and  recommend  its  paaaage. 


March  3.  1857. 

(S«»uatt'  U'-i-Tt  N<i  441] 

Mr.  Fish  mad«*  llh»  fi»ll<i\\in;:  n^port : 

The  I'ommittet*  on  FMriM;:n  Ki-latinnN.  to  whom  was  referred  the 
)N*tition  of  J.  ('.  Tuf'k«'r.  lat«' ronim«*n'i;il  ai:*iit  of  tht*  l^niti^l  Stat4»!« 
for  C\miaya^ua  ami  TeuMi«-«*;:alpa  in  lldnilura.s,  praying  ndmburw*- 
uieiit  of  tli«Miiiiount  l<»*»t  ami  iv\|H*ntl«-d  by  him  in  his  lati*  unsiiceeHsful 
att«Mnpt  to  ent«>r  upiin  t)m*  diiiii-s  uf  that  otlb'e,  have  had  the  same 
undi*r  (*iinsid«*ration  ah«l  nnw  r*  pMrt: 

Tht*  |H*tiiion«'r  S4-t*«  forth  in  liis  pi-tiTjitii  that  «»ii  the  :.*:.M  February', 
iS.Mi.  h«*  was  ap|Miinl«*d  and  dii!\  rfiniiiiiH>iiiiiffl  a^^  l'nit4*«l  States  «tim- 
niereiala^ent  tniii«'  li«*publi«*  nt  l|iin«lura*«.  That  he  immitliately  left 
for  that  fle>tinatiMn  \  ia  Nit-ara;^Urt,  in  wiitrh  muntrv  he  was  dflave«l 
by  sicknf*«s.  durinL'  which  li«-  was  inMNd  <>f  >.V*<»aiid  the  muh-s  pur- 
cha.H«Hl  for  till'  lanil  lra\«*I.  1  liaT  ulnli-  traxi'lin;;  aernss  the  Imrtler 
and  throii;:h  lli>ndina*«  \i*-  wa*«  HiiiijirTi-fl  to  niui-h  f\|N*n-<'.  extortion, 
and  d«*hiy  in  hi>  pri»:jrt'<*^  t4»  tin*  fMp::.i].  wliii-li  h«'  finally  n*a<*he«l  nfter 
a  diflicult  joiirnt'y  of  *«<•••  iiii!*-<«.  Tli.i'  km  {in-MMitini;  liisenHlentialshe 
was  rfj»M'i«»d  oil  Thf  p!«-a  tImt  tli»-  au'li't:-.*  ;••%  tln-n*  uiTe  unaet|uaint«Ml 
with  fit  hf-r  th«*  *«i;;natiu^' ot  \|r.  M.i!«  \  i-r '  In- *«imI  of  ihf  l'nil4*d  Stalaa, 
and  lhereu|)uu  he  n*turnt*d  to  tin*  In. 'til  Mat«'««. 

In  support  uf  hia  petition  .Mr.   Tiirkf  r  n-fer>  to  the  cormpond^ 
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between  himself  and  the  Department  of  State,  in  which  the  same  facts 
are  more  fully  detailed,  together  with  a  translation  of  the  letter  of  the 
Honduran  minister  declining  to  receive  him  as  United  States  commer- 
cial agent  to  that  Republic. 

The  i)etitioner  further  states  that  the  exi)enses  actually  incurred  by 
him  amount  to  the  sum  of  $954,  which,  together  with  the  $500  stolen 
from  him,  and  as  remuneration  for  his  services,  he  prays  may  be  now 
allowed  to  him. 

From  a  letter  of  the  Secretary  of  State,  to  whom  the  petition  and 
accompanying  papers  were  referred,  for  such  information  touching  this 
case  as  the  Department  might  afford,  it  appears  that  Mr.  Tucker  had 
previously  been  in  Honduras,  had  business  concerns  there,  and  wished 
to  go  back  with  the  appointment  of  commercial  agent  i>artly,  if  not 
mainly,  for  the  prosecu  t  ion  of  his  private  business.  That  on  his  return 
to  that  country,  although  much  alarm  had  been  excited  in  regiurd  to 
Americans  by  what  had  occurred  in  Nicaragua,  he  did  not  do  what  he 
oueht  to  have  done  to  allay  apprehensions,  and  even  on  some  occasions, 
as  he  admitted  to  the  Secretary,  refused  to  show  his  passport. 

Further,  it  seems  evident  from  the  letter  of  the  Honduran  minister 
that  the  refusal  to  recognize  Mr.  Tucker  in  his  official  character  was 
not  absolute,  but  merely  suspended  on  account  of  a  difficulty  whidi 
might  easily  have  been  removed  by  communicating  with  the  United 
States  consul  at  Omoa.  But  this  he  declined  doing,  and  abruptly  left 
the  country  on  his  return  to  the  United  States. 

Upon  a  full  view  of  all  the  circumstances  the  committee  are  of 
opinion  that  the  petitioner  is  not  entitled  to  the  relief  asked  for,  and 
they  therefore  recommend  that  the  claim  be  rejected. 


THIBTY-FIFTH  C0NO&E8S,  FIB8T  SESSIOV* 

December  22, 1857. 
[SeiiAte  Report  Na  &] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 

memorial  of  Greorge  P.  Marsh,  late  minister  resident  of  the  United 

States  to  the  Ottoman  Porte,  praying  comi>ensation  for  extra  daties 

,  performed  by  him  on  a  si>ecial  mission  to  Greece,  and  for  judicial 

-   services,  under  the  act  of  August  11,  1848,  have  had  the  same  under 

consideration,  and  now  report: 

That  the  committee,  concurringf  uUy  in  the  views  presented  in  rmort 
No.  534,  made  by  the  Senate  Committee  on  Foreign  Relations,  Feb- 
ruary 20,  1855,  hereby  adopt  the  same,  and  in  accordance  therewith 
report  back  the  bill  for  the  relief  of  the  memorialist,  and  recommend 
its  passage. 

[See  Senate  Report  584,  Thirty-third  Congreis,  Mcond  ifrion,  p.  678.  J 


January  14, 1868. 
[8«uito  Beport  Na  fll] 

Mr.  Foot  made  the  following  report: 

The  CummitWe  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Fre<lerick  A.  Beelen,  secretary  of  the  United  States  lega- 
tion to  Chile,  praying  to  be  allowed  the  difference  between  his  present 
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kaIiii'v,  ^1,')<h)  pi^r  aiinuiii,  and  4(l\0<n)  {xt  annum,  fnun  July  1,  1H.5.% 
t4i  .lanutiry  1,  1857,  havi*  had  the  Mim««  under  (*onsiderHtion,  and  now 
n»iM)rt : 

That,  having  rart'fullyoxaniincd  th4'n*iH>rt.  Iirrctofon*  mmle  in  thi.* 
(*as<«  t)y  this  (roniniittro,  in  ronnortion  with  tho  facts  sot  forth  in  tho 
accompanying  pap<*i*s,  and  <*on<*urrin^  fully  in  the  views  pn^*nUHl  in 
that  n*iM>rt,  hendiy  adopt  the  saiiK*,  and  re]H)rt  back  the  l»ill  for  th»* 
ndief  of  the  i»etitioner  wliieh  aeeompanied  that  re|)ort,  with  a  reoiun- 
nii'ndation  that  it  Ih*  passed. 

[See  Senate  Roport  4:rj,  Tiiirty- fourth  ( -ongresa.  thini  iieaalon.  p.  683.] 


February  15,  1858. 

Mr.  Mason  mado  tht»  fullowin::  n'pi»rl : 

Thi*  (*niiniiitt«M*  nil  Kiin>i;^Mi  U<*laiions.  to  whom  was  referrcNl  the 
memorial  of  .1.  K.  Martin,  t'sij.,  aetiii;:  consul  of  tli<*  TnitiHl  Stat4»M  at 
Lishitn,  pniyin^  eompcn^ation  for  diplomatic  M*rvi<*i's,  have  had  the 
Ham«*  unfi«*r  c4)nsid(M'iitioM,  and  now  n*|N>rt: 

That  this  suhjert  was  n'ftM'nnl  to  tli«*  Committi'i*  on  Foreifni  Rt*Ui- 
ti<»ns  at  tlic  first  session  of  tin*  Thirty- fourth  ('on;;n*.*is,  and  a  n*|Mirt 
ma4h\  a4M*ompani«Ml  by  a  l»iil  for  the  r<di<*f  of  the  claimant.  l'iM»n 
full  (examination  this  (*ommitt<M\  coniMirrin^  in  the  views  taken  in 
that-  n^port,  h<*n*hy  ado|it  the  sanii*  and  presiMit  it  as  theirs,  and  reo- 
omuHMid  th«*  passa;;«*  of  th«*  lull  which  acrom panics  it. 

[See  Senate  Report  1^2,  Tbirty-foarth  Coiif^rev,  first  aevion,  p.  $bL] 


Febrimry  10.  1858. 

Mr.  Mason  nuid«»  tin*  follow  in;:  n'piirt: 

The  rtuumiticf  on  Kon-i^n  Ki-lationN  to  wliom  was  refernnl  the 
memorial  of  tiforp*  W.  LipjN'tt,  l'nit«Ml  States  consul  at  Vienna, 
prayin;;  com|M*nNa(i«Mi  fur  diplnniatit*  M*rvii*«*>  alle^Ml  to  have  been 
rt*n<l<*n'«l  l»y  him.  Iiav**  had  the  .same  umier  consideration,  and  now 
n*|M»rt : 

That  aft4'r  a  due  «*\aniination  of  tht*  merits  of  this  claim,  and  a 
careful  n*view  <if  Uf]»iirt  No.  :\7''\,  made  ii[mmi  it  l>y  this  committee  on 

th(*  I'lithof  July.  l^'»(.a »iiipaiii«'d  by  hill  \7'k  the  committee  entirely 

c(»neiiri'in;r  in  tli«*  vii-us  anii  eoiH-hision  therein  pn*si*nted,  hereby 
n*alVirm  and  a^lopi  the  s.-iiuk.  as  t'ollows: 

[St*«  Senate  liet*ort  ^iT^t.  Thirty  third  runf^refiH.  tir*>t  s«>v(iiin.  p.  668I.] 


F«biu;iiy  10,  1858. 

iS-i.a*.    K-i-.rt  N  ■   :i  ] 

Mr.  polk  niaile  the  fol!i»u  ini;  n-p  iir 

Till'  ri»tiimitti-e  oil  r«.ii  i-ri  K«!;i'  'i:^.  !«»  whom  was  referreil  the 
ne-nioiial  ot'  ioniiiiodort*  i  harli->  (i  iSid:;ely,  praying;  ri«niuneration 
for  various  nee«\H.*giry  ex|>euditure.s  incurn*il  by  him  as  cummaiiding 
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ofTieor  of  the  naval  forces  of  the  United  States  on  the  South  Ameri- 
can station  in  1820-21,  have  had  the  same  under  consideration,  and 
now  report: 

Tliat  on  #ie  17th  of  January,  1837,  Mr.  Howard,  from  the  Com- 
mittee on  Foreign  Affairs  of  tlio  House  of  Representatives,  to  whom 
this  memorial  had  been  referred,  made  a  report  thereon,  setting  forth 
concisely  the  facts  of  the  case  and  the  reasons  which  induced  them 
to  recommend  the  granting  of  the  relief  asked  for,  together  with  a 
bill  for  that  purpose.  Upon  a  review  of  that  report,  and  its  conrpari- 
son  with  the  papers  accompanying  the  memorial,  this  committ<*e  are 
satisfied  that  the  merits  of  the  case  are  properly  set  forth  therein. 
They  therefore  adopt  it  as  their  report,  and  recommend  the  passage 
of  the  bill  herewith  reported. 


[In  the  House  of  R«>pres«'iit.itive9,  Febrnary  9, 1S48.J 

The  Committee  on  Forei;;ii  Affairs,  to  whom  was  referred  the  memorial  of 
Commodore  Charles  G.  Ridgely,  praying  remuneration  for  various  expendituree 
incurred  by  him  in  1820-21,  respectfully  report: 

That  they  have  examined  the  case,  and  are  of  the  opinion  that  the  memorialist 
is  entitled  to  relief  for  the  reasons  stated  in  a  rei)ort  made  by  Mr.  Howard,  from 
the  Committee  on  Foreign  Affairs,  to  the  House  of  Representatives,  at  the  first 
session  of  the  Twenty-nfth  Congress,  to  which  report  the  committee  would 
respec'tfolly  refer  the  House.  The  committee  have  prepared  a  bill  for  the  relief 
of  the  memorialist,  which  they  are  of  the  opinion  should  pass. 


IHorsE  OF  Rei'kk-kntatives,  January  17, 1887.] 

Mr.  Howard.  fr«  ^m  the  (  ommittee  on  Foreign  Affairs,  made  the  following  report: 

Th  It  during  the  years  KSJO  and  1S21,  whilst  Captain  Ridgely  was  in  command 
of  the  American  s(iuadron  in  the  Pacific  Ocean,  and  when  war  was  raging  in  Peru 
and  Chi  e.  the  Spanish  viceroy,  having  been  deposed,  sought  a  temporary  refuge, 
with  his  suite  and  attendants,  on  board  of  the  United  States  frigate  Constellation, 
under  the  command  of  Captain  Ridgely;  that  he  incurred  considerable  expenses 
in  entertaining  these  guests:  that  on  other  occasions  he  received  distinguished 
Spaniards  on  board  of  his  sc^uadron.  owing  to  the  prevailing  unsettled  state  of 
thin^;  and  that  whilst  he  Wiis  affording  them  a  protection,  dictated  by  humanity 
and  warranted  by  his  instructions  from  the  Navy  Department,  incurred  extraordi- 
nary e.xpenses  in  entertaining  them;  and  that  he  also  performed  other  services 
dtir.nt;  his  cruise  not  falling  within  the  ordinary  duties  of  the  commander  of  a 
8<inadron.  but  demanded  by  the  unsettled  condition  of  pnblic  affairs,  and  the  con- 
setpient  necessity  of  i)rotecting  the  subetantial  interests  of  his  country. 

I  }>on  referring  to  the  Navy  Department  for  a  knowledge  of  the  instructions 
untUr  which  Captain  Ridgely  sailed,  for  the  purpose  of  ascertaining  whether  his 
con<lnct  was  juntiiied  hy  them,  the  committee  find  that  a  large  discretionary 
l>ower  was  given  (as  ought  to  have  been  given)  to  the  commanding  officer  npon 
8uch  a  distant  and  delicate  duty.  The  Secretary  of  the  Navy  directed  him,  among 
other  things,  as  ftiUows: 

"  In  touching  at  the  ports  of  Chile  and  Peru,  and  all  others  in  South  America, 
yon  will  a.scertain  whether  the  trading  or  whale  ships  of  the  United  States  are 
molestecl  in  the  proseontion  of  their  voyages,  and  the  causes  of  such  molestation, 
and  afford  to  them  all  ])articular  relief  in  canes  of  need;  and  at  all  the  port.s  you 
may  visit  make  such  display  of  the  ship  under  your  command  as  shall  be  best  cal- 
cnlated  to  proiluce  impressions  favorable  to  the  interests  of  the  United  States.'' 

"  Yon  will  visit  all  the  United  States  ships  and  vessels  yon  may  meet  with  a  view 
to  ascertain  their  situation  and  whether  they  have  been  interrupted  in  their  law- 
fnl  pursuits:  afford  them  aid,  protection,  and  security  consistently  with  the  laws 
of  nations  and  the  respect  due  to  the  existing  authorities  wherever  and  whenever 
snch  protection  and  aid  shall  be  needed  and  can  be  afforded.'' 

The  two  following  examples  are  selected  amongst  the  services  performed  by 
Captain  Ridgely  under  these  general  instructions,  whicli  appear  to  tbe  ccnnmiitee 
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to  fall  legitimately  within  their  4c.)]ie.  In  Ivj]  a  rnvo'iition  to<»k  place  at  Lima, 
in  Peru,  imd  thutcity  fell  into  the  hiin  \n  of  General  S.in  Mai  tin.  Iiumediat^ly 
preceding  the  fall  of  the  city  the  viceroy  of  Spain,  (jh^ncrul  Peznela.  an  old  gentle- 
man of  7U  yean  of  age,  and  who  had  IxH^n  viceroy  of  i'era  for  twelve  years.  wai« 
deposed,  and  made  his  eHcai)e  on  board  an  American  merchant  ihip  called  the 
Gen**ral  Brown,  He  wum  accompanied  hy  his  son  in- law,  a  colonel  m  the  werr- 
ioe  of  the  King  of  Spain,  and  by  Iuh  cunfesnor.  In  a  day  or  two  after  this  event 
the  frigate  Ctmstvlhitinn  arrivtHl.  and  Captiin  Ritlgely  fonnd  a  determinatiofi 
existing  on  the  part  of  tlie  conimand«<r  of  the  tleet  of  t'hile  to  capture  the  Grnrnti 
Hrotrn,  with  the  intention  of  sacrificing  the  life  of  this  venerable  viceroy,  and 
listeneil.  from  humanity  and  |>olicy.  to  thf  ai)]'eal  for  protection  on  board  of  hie 
ship  for  the  governor  who  had  for' ho  many  year-^  pr«'*<ide4l  over  the  i*onntry.  and 
who  might.  i>erha]»s,  Ix*  8o«»n  called  upon  to  n*!«iinie  hin  power.  All  the  other  porta 
of  Pern  were  at  that  tini**  under  the  (iovernnient  of  Spam,  and  prudence  therafore 
re(|uire<l  tliat  a  kind  fitdiiig  toward  th**  American  tlag  sliould  Ije  maintained  in 
those  iiortH.  These  i»i*rson.s  wore  nnvived  on  iKMird  of  the  frigate  by  Captain 
Ridgety  att  his  gui>>ts.  and  ent*'rtained  at  his  expense  until  an  opportunity  waa 
afforde<l  of  placing  them  in  safety. 

Upon  another  invasion  Mr.  Pnrvo^t,  th'-n  at  Lima,  exhibited  to  Captain  Ridgely 
a  letter  whicli  h<*  had  rtn'eived  from  tlie  ma*iter  of  a  l.irge  meroliant  ship  belong- 
ing to  New  York,  with  a  very  valuable  cargo  on  Uiard.  stating  that  hiBvenel  w:is 
taken  iKMM'Ss ion  of  hy  the  autlioritifs  of  Guayaquil,  and  calling  for  amistanre 
from  the  civil  and  military  |>owerH  of  his  conn  fry.  The  revolution  of  Quava«|uil 
at  that  moment  and  the  alHfUce  of  all  regular  government  rei|uired  a  speedy  and 
effectual  in  ten  position.  Althoin^h  Mr.  Prevost  was  not  perhaps  strictly  accredited 
according  to  diplomatic  etiquetti'  to  the  authorities  of  Quayatiuil.  yet  be  was 
known  to  be  an  a;:ent  of  thi*  American  <vovernm«*nt.  and  C^aptain  Kidgeiy  prtjmpUr 
repaired  with  him  to  the  relief  of  their  cmntrymen  in  diHtresa.  The  union  of 
civil  and  military  interference  was  t<H)  influential  to  be  rt*sisted,  and  the  vmirl 
was  released:  but  the  expenses  of  maintaining  Mr.  Pn'vost  fell,  of  course,  npon 
Captain  Hidgely,  and  are  proi^erly  chargeable  to  the  United  States. 

These  two  oas«'S  will  serve  to  i  Hunt  rat**  the  general  character  of  the  senrices 
renderiKl  by  Captain  Hitlgely  under  his  instru(*tions.  and  it  is  unnecessary  U) 
enumerate  inore.  The  pric«*  of  provisions  is  r«'prescnted  to  h:ive  lii<en  enormous. 
(.^aptain  Clack  certifies  that  at  ttie  time  when  the  viceroy  was  receive*!  on  board 
flour  wa**  selling  for  spNi  {)«*r  birnd.  and  other  articles  proportionately  high. 
Although  no  precise  data  ex i'<t  in  the  case  from  whi<h  to  compute  exactly  the 
ezpeuM  sust'iintMl  by  thocomm<Mlore.  th*»  committ^'e  have«-ndeavored  to  ' 

it,  and  believe  that  i$'i.iNM>  would  not  be  more  than  a  fair  allowance. 

They  therefore  report  a  bill  for  that  amount. 


[See  p.  *ni».  :•;».] 

March  31,  1858. 

[Si-nai*.'  !:•  ;~.rt  No   14.  ] 

Mr.  Foot  iii;i«l*»  th«*  fiilh»\v  ill;:  n*|Mirt: 

Tlir  i '111111111: i*-r  i'li  I'or.iL:!!  Iki-latiniis.  to  whom  was  rofBired  the 
petition  of  Kr:i!ii-i*s  Ann  MaiMulfV,  wi«iii\\  **{'  !>aiii<*I  S.  Ma<*uii1t*y,  lau* 
Unit4>(l  Stat«>s  rnnMil-i:''ii«Tal  at  Ali'\an<i!  ia.  in  Kl:\  |it.  pniyin;;(*om|N*ii* 
Matioii  for  judicial  dnlirn  |N*rf(»riiit<l  hy  Ipt  hu'«tiaiHl  un«l<T  the  a4*t  uf 
Aii;;n>t  II,  1^1*^,  have  ha>l  the  saiiu*  iindtT  ('oiiMdonilion,  auil  uuw 
n*|H»rt : 

It  apjH-ars  from  th«*  {M*tition  tliat  tlu*  Iat4*  I>ani«d  S.  Ma<*aiiley  wa.<«. 
on  the  llth  day  td'  Aiii:ii*«t.  1*^1*^.  appointisl  (*nn.Hii1-g««iu*nil  of  thi* 
rnit<Ml  Staffs  at  Alf\andna.  in  K;:>pT.a  ]H'rt  lNdon;;ing  to  and  within 
tlir  ti'irittirial  liinit.H  of  tin*  Turkish  Kinpin*;  that  he  i*«intinii««U  lu 
hold  that  <dVK*i'  aini  iMTt'iniii  its  ihiti>-s  up  to  thotinieof  hiH  ih*aith,  un 
tlif  i'''-tli  of  Oft«ilN-r.  l^"'-;  that,  a-  •■••n«»ii!-;;»ii«'ral  of  thi*  TnittMl  States 
at  that  |Nirt.  i-i'itain  judi<'ial  <hiTit-^  u.  i»<  •!••>  idv«*d  iiiMin  him  by  the 
art  iif  ('iin^n*.H,Ni-ntitliMl  "An  a«  t  t«ii-aM\  WiiMfnTiM't  certain  proviflii 
iu  the  treaties  between  the  L'aii**!  Matr.*^  uini  ChinA  and  theOUoi 
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Porte,  giving  certain  jadicial  powers  to  minlsteni  and  consuls  of  the 
United  States  in  those  coantries,"  approved  August  11, 1848. 

In  reply  to  a  letter  of  inquiiy,  addressed  to  him  by  tiie  committee, 
the  Secretary  of  State,  under  date  of  February  2, 1858,  says: 

That  Mr.  Macanley  was  oomral  during  the  period  claimed,  and  that  he  per- 
formed judicial  services  in  that  capacity  there  is  no  donbt;  but  whether  any  sery- 
ices  of  that  kind  entitled  the  minister  or  consols  of  the  United  States  in  the  Turk- 
ish dominions  to  extra  compensation  has  always  been  deemed  qnestionable  by 
this  Department,  which  has  never  sent  to  Congress  an  estimate  for  such  compen- 
sation. 

The  performance  of  the  services  by  Mr.  Macanley,  and  for  the  time 
claimed,  is  thus  clearly  established  by  the  letter  of  the  Secretary  of 
State.  The  only  question,  therefore,  remaining  to  be  considered  is, 
whether,  under  the  act  aforesaid  of  the  11th  of  August,  1848,  he  is 
entitled  to  the  compensation  asked  for. 

After  prescribing  the  nature  and  character  of  the  duties  to  be  per- 
formed by  the  commissioner  and  consuls  of  the  United  States  in 
China,  the  eighteenth  section  of  the  act  provides: 

That,  in  consideration  of  the  duties  herein  imposed  upon  the  commissioner, 
there  shall  be  paid  to  him,  out  of  the  Treasury  of  uie  United  States,  annually,  the 
sum  of  $1,000,  in  addition  to  his  salary;  and  tnere  shall  also  be  paid,  annuafly,  to 
each  of  said  consuls,  for  a  like  reason,  the  sum  of  $1,000,  in  addition  to  consular 
fees. 

By  the  twenty-second  section  it  is  further  provided: 

That  the  provisions  of  this  act,  so  far  as  the  same  relate  to  erimes  committed 
by  citiaens  of  the  United  Stetes,  shaU  extend  to  Turkey,  under  the  treaty  with  the 
Sublime  Porte  of  May  7, 18S0,  and  shaU  be  executed  in  the  dominions  of  the  Sub- 
lime Porte,  in  conformity  with  the  provisions  of  said  treaty,  by  the  minister  of 
the  United  Stetes  and  the  consuls  appointed  by  the  United  Stetes  to  reside  therein, 
who  are  hereby  ex  ofBdo  vested  witn  the  powers  herein  contained,  for  the  pur- 
poses above  expressed,  so  far  as  regards  the  punishment  of  crime. 

By  the  twenty-fourth  section  it  is  further  provided: 

That  all  such  officers  shall  be  responsible  for  their  conduct  to  the  United  Stetes 
and  to  the  laws  thereof,  not  only  as  diplomatic  functionaries  and  commerciai 
functionaries,  but  as  judicial  officers  when  they  perform  judicial  duties,  and  shall 
be  held  liable  for  lUl  negligences  and  misconduct  as  public  officers. 

From  these  several  provisions  of  the  act  under  consideration  it  is 
evident  that  the  same  class  of  duties  and  responsibilities  are  alike 
devolved  upon  the  diplomatic  and  consular  agents  of  both  countries; 
and,  in  the  opinion  of  the  committee,  it  would  seem  to  be  but  reason- 
able to  suppose  that  Congress  intended  to  allow  the  same  measure  of 
compensation  to  each.  To  determine  otherwise  would  establish  an 
unjust  discrimination  between  public  functionaries  x>erforming  the 
same  duties  and  incurring  the  same  responsibilities. 

For  these  reasons  the  committee  are  of  opinion  that  the  claimant  is 
entitled  to  the  relief  asked  for,  and  report  a  bill  accordingly. 


[See  p.  722.] 

April  18, 18M. 

[Senate  Report  No.  171] 

Mr.  Seward  made  the  following  report: 

The  Comiiiittee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Townsend  Harris,  consul-general  of  the  United  States  in 
Japan,  praying  for  compensation  for  his  services  in  negotiating  a  treaty 
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of  coimnereo  ])otw<H*ii  tho  Kinfr<lom  of  Siam  and  the  Unit^nl  States, 
have*  ha<l  the  S4iiii('  un(l<M*  ronsidiTation  aiiil  now  report: 

It  apiN^ars  from  th«'  memorial  that,  after  his  appointment  as  consiil- 
^(^neral  of  the  Unit4Ml  States  for  Japan,  and  while  preimring  to  leave 
tlie  eoiintry  and  n'|)air  to  his  |N»st.  Mr.  Harris  was  appointed  by  the 
President  <»f  the  Tnited  Stat4*s  a  eoininissioner  to  negotiate  a  treaty 
of  coinmenH*  with  the  Kinp!(»iii  of  Siaiii;  that  this  duty  was  per- 
formed bv  him  in  a  manner  satisfartorv  to  his  (lovemment  at  h«nne, 
and  (MMMipied  a  iNM'iod  of  t«Mi  nnintlis;  duriii^r  wliieh,  not  having  arrived 
at  his  eonsular  p4»si,  and  no  s|HH*ial  provision  iNMn^  made  for  sueh  a 
ease  under  the  p*  nigral  law,  he  eon  id  n*e(Mve  no  c<mi|)enHation  what- 
ever for  his  s«»rvi<M»s. 

Th4'S4*  statements  an*  fully  sustaiuiMl  by  a  hotter  from  the  Secretary 
of  Statr,  under  tlat«»  of  Marcli  i*,  ls.*»7Jn  whieh  the  S«K?retary  ailds: 

It  in  uMiial  to  make  coin jieiiHat ion  to  cninmwsion«Tfl  for  negotiating  tr^atM,  and 
I  recumniend  that  provision  bonmile  fur  ptiyinK  Mr.  Harris  for  this  flervioa. 

OuM'urrinjc  entirely  witli  tln»  S'rretary  of  State  in  this  view,  the 
only  question  remaining  to  1h*  eoiisid«*nMi  is  asto  what  amount  shouKl 
be  allowed.  H(*f<*rrin^  to  the  pre4*ed<Mits  hen*tof(»re  <>MtabliKhe«l,  the 
eommitt4M*  tind  that  it  has  Ihmmi  usual  to  allow  one  yearns  salary  to  the 
oftieer  n(*;;otiatiii«;a  ti*4'iity  for  «'a<'h  treaty  nt*p»tiat4*<l  by  him,  t4igi>ther 
with  a  n*asonabl«*  allo\van4M'  for  tin*  4»\|H*ns4*s  ineurred  by  him.  in 
a<ldition  t4»  his  r4 ';ru la r  salary  f(»r  tli4»tim4*s(»  (M*eupie<l.  Adopting  1hi!« 
rule,  the  <M»mmitt4*<»  hmmmiiuhmhI  tin*  all4>wan(*<*  of  $lo,ui.K)as  cum|H*nsa- 
tion  for  his  s(*rvi(*es  an4l  4v\p4MiS4*s  in  n4*p»tiating  said  treaty,  whieh  is 
deemed  to  be  but  reiisonable,  antl  th4*y  re^iort  a  bill  accordingly. 


April  16.  18^8. 

Mr.  S1id«'ll,  from  tin*  < '(>nimitt4M'  «»n  KonM;;ii  Ktdatiiuis,  ma«Ie  the 
following  ri'pori : 

The  l'4mnnitt«*«*  on  Kun-iirii  Ki-lations.  tii  wh<»ni  was  referred  the 
nitMiH»riail  4>f  T.  llart  ll\ati,  rnii4*d  Stat**^  «*4in*«ul  at  Amoy,  in  i'hinaft, 
prayiii;;4*om]M>n>ati«»n  for  juilicial  si^rviccs  iNTf4>nn(Hl  under  the  Hvt  of 
CoiiirrfNS  of  Au;:ust  11,  l*^ts  have  had  tlie  .n-imk*  under  consideration 
and  now  rt^port : 

It  ap|H>ai>  from  the  nuMnorial  tliat  Mr.  Hyatt  was  apiNiinted  COD««ul 
of  tilt*  1  nitiMl  States  for  th«*  port  of  Amoy.  in  Cliina.  in  June^  1853, 
and  >Till  liiiMs  that  otVirf.  That  by  thi*  at-t  of  (\»n::n-ssof  August  11, 
I'^l'^.  i-tMtain  Jinlirial  iluTi«'s  ui*rf  •li'\iii\«'d  uimui  him.  for  whieh  a 
eoni|M'n«>aTion  of  fl.i'<'"  pt-r  anntim  \\a*«  alltiw«>4|  by  said  aet  in  a«lditioii 
to  hi**  i'<in**ular  ff«*s.  That  >:iiii  I'liniiHiiHaiion  Wjis  n*;:ularly  {laid  to 
him  up  til  till*  Nt  day  oi  July.  \^'*'*,  whi-n  thf  nvt  4>f  Man*h  1,  Is-Vi, 
r4*iii<Kii-liiii:  th«*  iliphitnatii'  anil  con^^iilar  >y««t«*mMif  th«*  I'nittHl  States 
\\«Mir  iiiiit  M{N'raii<>n.  Tliat  ^.iw*-  th.it  pfriinl.  for  want  of  an  appi>»- 
pri.iMiih  t''>r  thaf  purposf.  <«a:*l  i*i>MiiH-ii-iatiiin  han  )m*4Mi  withheld,  and 
^tlil  ri-iii.iiii^  du*'  to  him  I'm  tin*  inti-rxal  b«*twt*4*n  th«*  1st  July,  1855, 
aii'i  'III-  Nt  JaiuMix.  1^*'7.  \Oi»'n  thi*  ait  nf  August  1\  l^'ifi,  entitled 
"'  .\u  i\*'\  t*i  rf;:nlat**  tin-  dipinina'  ]«-  aiitj  <>4iii<«ular  >\  st^MUS  of  the  United 
>f.itf^.'*  wi-Mi  into  itpi*!a*  i"ii 

Vour  m**m<»riali.*>l  elaims  that  th**  «*iinqH*n.'«jiti4in  f(»r  judicii 
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under  the  act  of  August  11, 1848,  was  uot  affected  by  the  act  of  INIarch 
1,  1855.  That  the  fourth  section  of  that  act,  in  changing  the  mode  of 
compensation  from  the  allowance  of  official  fees  to  a  fixed  salary, 
related  exclusively  to  consular  duties  and  did  not  embrace  those  of  a 
judicial  character.  That  the  act  of  August  18,  1850,  however,  did 
embrace  these  duties  and  repealed  the  previous  mode  of  compensation, 
and  hence  he  only  claims  it  up  to  the  1st  January,  1857,  when  that  act 
went  into  operation. 

It  further  appears  that  the  memorialist  is  subjected  to  a  loss  of  40 
per  cent  for  premium  on  exchange  between  Amoy  and  the  United 
States,  and  on  that  score  he  claims  $1,000  in  addition,  making  in  all 
$2,500. 

The  statements  of  the  memorial  are  fully  supported  by  the  Secre- 
tary of  State,  in  a  letter  under  date  of  April  7,  1858,  in  which  the 
Secretary  adds: 

Mr.  Hyatt,  having  rendered  the  services  for  which  he  claims  compensation,  pre- 
sented on  the  1st  of  January,  1857.  an  account  for  $2. 500,  dated  at  Amoy,  for  com- 
pensation for  judicial  services  for  one  and  a  half  years,  namely,  $1,500;  and  for 
uws  in  exchange  thereon,  amounting  to  $1,000.  A  copy  of  Mr.  Hyatt's  disi»atcb, 
together  with  the  account  and  voucher  showing  the  rate  of  exchange,  drawn  in 
conformiW  with  the  consular  regulations  upon  the  subject,  is  herewith  com- 
municatee. 

The  views  entertained  by  Mr.  Hyatt  in  regard  to  the  question  of  the  repeal  of 
the  provisions  of  the  act  of  August  11,  1848,  granting  compensation  for  judicial 
services,  are  in  conformity  with  those  entertained  by  this  Department  under  the 
opinion  of  the  Attorne^r-Qeneral  (dated  June  2,  1855),  a  copy  of  which  is  also 
incloeed.     (See  pp.  la  and  19.) 

Concurring  in  opinion  with  the  Secretary  of  State  and  the  late 
Attorney- General  as  to  the  proper  construction  of  the  act  of  March  1, 
1^55,  the  committee  believe  the  memorialist  entitled  to  the  relief 
asked  for  so  far  as  the  compensation  for  judicial  services  are  con- 
cerned, reserving  the  question  of  the  propriety  of  granting  the  allow- 
ance claimed  for  losses  on  exchange  for  f ut  ure  consideration  whenever 
that  matter  may  be  again  brought  l)efore  them.  They  report  a  bill 
in  accordance  with  these  views  and  recommend  its  passage. 


May  11,  1858. 

[Senate  Report  Na  S4a] 

Mr.  Seward  made  the  following  report: 

The  Committee  on  Foreign  Kf^lations,  to  whom  was  referred  the 
petition  of  Anton  L.  C.  Portman,  pra3'ing  (;ompensation  for  his  serv- 
ices as  Dutch  interpreter  for  Commodore  M.  C.  Perry,  while  conduct- 
ing his  lat«  negotiation  with  the  authorities  of  Japan,  have  had  the 
same  under  consideration,  an<l  now  report: 

That,  upon  a  careful  nniew  of  the  report  (No.  315)  made  in  this 
case  by  this  committee  at  the  last  session  of  Congress,  and  concurring 
entirely  in  the  vii»ws  therein  pn.»sented,  they  hereby  readopt  the  same, 
and  report  a  bill  in  accordance  therewith,  with  a  recommendation 
that  it  pass. 

[See  Senate  Report  315,  Thirty-fourth  Congress,  third  session,  p.  689. J 


702  LEGAL   BKPBESENTATIVES   OF  JOHN    FOB8TTH. 

[See  p.  725.] 
Kay  20,  ISM. 

[Bmiate  Report  No.  981] 

Mr.  Polk  made  the  following  reiwrt: 

The  Committoo  on  FonM^rn  KolationH,  to  whom  was  referred  the 
claim  of  the  lopil  n*pn»s<Mitativrs  of  John  Fonjyth,  having  maturely 
consi<lero<l  tho  s^uno,  lM»jr  loavo  to  rt»iM>rt : 

That  the  lat<»  Joliii  Forsytli  was  apiN^intml  miniRt^^r  of  the  Unit4^ 
Statosto  the  court  of  Spain  on  th«*  U5th  of  Fol>ruary,  1819,  and  served 
in  that  4»apacity  from  tho  IKth  Ft*hruary,  1H1!>,  the  day  he  entered 
upon  the  duties  of  tho  oflitM*,  until  the  'M  March,  1823,  the  day  it 
terminatcHK  cnihnicin^  a  I>ori(Ml  of  four  years  and  sixteen  days.  He 
WAS  allowiHl  th4'  usual  outfit,  equal  to  one  yearns  salary,  and  his  infit, 
equal  to  oik*  <|uart4'rV  s^ilary;  also  the  sum  of  #4,313. 69  for  his  oon- 
tinp'nt  e.\[NMiS4\s  duriii;;  the  iK.'ri<Mi  of  his  mission. 

Thus  statiMl: 

For  amount  of  outfit 10,000.00 

For  fuilary.  four  years  and  flixteen  dajra.  at  1(1^000 80.  SOO.  00 

For  coiitmKent  ex])eni»e4,  allowed  in  the  adjostment  of  hit  acconnts  . .  4«818. 00 

For  infit,  e<{iial  to  one  quartor*8  salary 8,830.00 

81,918.00 

To  which  is  to  Iw  a<l<leil  the  following;  itein^.  wiiicrh  en- 
tered intA)  his  accounts  and  which  were  allowe<l  to  him,  riz: 

Amount  paid  F.  ( \  Kentwick 8200.00 

Amount  i>aid  for  destitute  seamen I .  :i!1f.  I.% 

1,670. 4S 

58.198.14 
By  warrant  in  favor  of  tn'asnrer  104.  .U 

08.007.60 

To  liqaidate  the  above,  the  following  payments  were  made 
to  him,  viz: 

To  warrant*,  per  register's  certificate $18, 809. 00 

To  drafts  on  liarinK  Hr others  \'  Co..  from  10th  September, 

ISIU.  to  Nth  April.  lvj:{.  U\A*jrt  4s.  7d..  at  par.  is  28,N67.07 

To  amount  allowtnl  Thi»ma}«  L.  Brent,  as  acting charg*'  d'af- 

fairer*,  during  the  abHencc  of  Mr.  Fursx th 1,813. 80 

To  warrant  on  the  Treasanr :j.*JM).H2 

938,880.88 

Balance  dne  Mr.  Forsyth 1,407.81 

This  balance  of  $l,|n7.:n  was  rhar^ed  to  Mr.  Forsyth  in  the  adjost- 
ment of  his  aeeounts  as  ;;ain  and  «-\('lian;r«*  on  the  drafts  drawn  hy 
him  on  the  London  l»aiiki*r^,  vi/. : 

Onl-J.<>-ri  Is.  :»d..  p.*r  r.'iK)rt  No  wi  9r«8.18 

On£l.«it>o '.IS.  Id..  i*r  r»'port  N.I   !.'»■{  8(«.44 

Onr,\T7«  i:ia.    mI..  pvr  rt-iH.rt  No.  l.UJJ 185.07 

1.407.30 

Th«'  salary  of  Mr.  Forsuh  was  dm*  and  payable  to  him  at  Mailrid, 
his  |>Iae«>  of  rfNiili'tiee  in  .^pain.  TIh'  ('nit«*d  .^tat4*t>  de|MM»itetl  mtiliey 
with  Harin;;  Hrotlifrs.  (»f  l.iiMilnii,  ih«'ir  luinkers,  whieh  was  to  be 
dra^n  <>ii  by  Mr.  Fornuli.  in  i»a>in«'nt  (if  his  salary.  Ac4*(>nlinfcly  the 
I'litnniittfi*  titiil  that  tlii»  anniuiit.  as  a)M»v«*  staitt^j.  was  drawn  for  by 
Mr.  F«ir>yih  uinui  liariiii:  r»rnthiTs,  of  Lon<l(»n«  and  that  instead  of 
pkiiiin;;  by  thi»  .sale,  Mr.  F<irsytli  a^-tually  ineurrvMi  losnes. 

In  selling  his  drafts,  the  iK>und.s  nterling  English  currency,  in  tko 
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hands  of  Baring  Brothers,  wore  first  converted  into  pesos  of  Spanish 
currency,  or  into  francs,  of  French  currency,  and  then,  in  stathig  his 
accounts  by  the  United  States  accounting  officers,  these  pesos  and 
francs  are  changed  into  the  dollars  and  cents  of  the  currency  of  the 
United  States. 

The  committee  find  that  whilst  Mr.  Forsyth  was  minister  at  Madrid 
the  Spanish  peso  was  worth  only  'M  pence  of  English  currency  and 
only  66f  cents  of  United  States  currency.  But  in  making  up  the 
accounts  of  Mr.  Forsyth  at  the  United  States  Treasury  Department, 
the  Spanish  pi^so  is  charged  to  Mr.  Forsyth  as  being  worth  40^  pence 
of  English  currency,  and  7r>  cents  of  the  currency  of  the  United  States. 
It  was,  by  thus  erroneously  estimating  the  peso  at  75  cents  of  United 
StaU's  currency  instead  of  66f  cents,  its  true  value,  that  a  seeming 
gain  was  shown  to  have  been  made  by  Mr.  Forsyth  in  the  sale  of  his 
drafts  on  London.  Whereas,  in  point  of  fact,  he  incurred  an  actual 
loss,  as  is  shown  by  estimating  the  peso  at  its  true  value  in  American 
currency,  which  is  66J  cents. 

That  the  Spanish  peso  was  estimated  at  75  cents  of  the  currency  of 
the  United  States  in  making  up  Mr.  Forsyth's  account  at  the  Treasury 
Department,  a  simple  arithmetical  calculation  will  at  once  demon- 
strate. The  process  is  simply  to  take  the  number  of  pesos  realized 
by  the  sale  of  each  one  of  his  drafts  and  multiply  the  same  by  75 
cents. 

So  also,  in  like  manner,  an  arithmetical  calculation  demonstrates 
the  value  of  the  peso  of  Spanish  currency  to  be  36  pence  of  English 
currency,  as  thus: 

Accordiug  to  Kelly's  Cambist,  published  in  London,  in  1821,  which 
is  to  be  found  in  the  State  Department,  and  which  is  considered  to  be 
of  unquestionable  authority,  the  English  sovereign,  or  pound  sterling, 
contains  ll.'J.Ol  grains  of  pure  gold;  and  the  quadruple  pistole  of 
1801,  or  doubloon,  contains  360.05  grains.  (See  Kelly's  Cambist,  vol. 
2,  p.  158.)  Then  we  have  this  proportion:  As  113,  the  number  of 
grains  in  £1  sterling,  are  to  240,  the  number  of  pence  in  £1,  so  are  360, 
the  number  of  grains  in  one  doubloon,  to  765  pence.  Thus  showing 
the  doubloon  to  be  equal  to  765  pence  of  English  currency. 

But  the  doubloon  is  equal  to  16  hard  dollars  of  20  reals  vellon;  or, 
in  other  words,  to  320  reals.  (1  Kelly,  317,  and  2  Kelly,  88.)  And 
the  real  cont^iins  34  maraveais.  (1  Kelly,  316.)  And  the  dollar  of 
exchange,  in  Spain,  contains  15  reals  and  2  maravedis  vellon,  or  512 
maravedis.     (See  1  Kelly,  p.  317.) 

We  then  state  this  proi>ortion:  As  320  reals,  or  (320x34)  10,880 
maravedis,  the  number  in  the  doubloon,  are  to  785,  the  number  of 
p<?nce  in  a  doubloon,  so  are  15  reals  and  2  maravedis  vellon,  or  512 
maravedis,  the  number  in  the  dollar  of  exchange,  to  36  pence.  Thus 
the  Spanish  peso  is  demonstrated  to  be  equal  to  36  pence  English 
currency. 

And  that  36  pence,  English  currency,  are  equal  to  66|  cents  of  our 
currency  is  demonstrated  by  the  following  proportion:  As  240,  the 
number  of  pence  in  the  pound  sterling,  are  to  444  cents,  the  value  of 
the  pound  sterling  in  our  currency,  so  are  36  pence  to  66.6  cents. 

A  few  of  his  drafts,  the  committee  find,  were  sold  by  Mr.  Forsyth 
for  francs  of  P>ench  currency  instead  of  pesos,  and  as  in  the  case  of 
the  peso,  so  in  case  of  the  franc — the  latter,  in  stating  his  account  at 
the  Department  of  the  Treasury  was  estimated  to  him  at  too  high  a 
value,  or,  what  is  the  same  thing,  the  pound  sterling  was  estimated 
to  him  as  being  wortli  only  25.05  francs,  instead  of  25.25  francs,  its 
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true  value.  An  examination  of  tlie  a<M*ounts  and  vouch«*rs  will  .^how 
at  what  valm*  in  francs  tli<*  i)oun(l  st4*rlin.«r  ^'as  estiinato^l  to  Mr.  For- 
Hvth.  An<l  what  tho  tnii*  value  of  tlu*  i>oun(l  sterlinn:  is  in  fram-s  ia 
shown  thus:  Tli<*  4n  fraufs  coin  of  France  contains  17ti  i^rainsof  pure 
p»I<i.  (See  2  Kelly's  (aiiiMst,  p.  l."is.)  Of  course,  1  frane  contains 
(17t»  clivi<le<l  by  VK  or)  4.47."»  jrrahis. 

We  have  already  >c«mi  that  the  pound  sterling  eont^iins  113  p^iins. 
And  to  as<*crtaiM  how  tiiaiiy  fram's  there  an*  in  i'l  sterling  we  luive 
oidy  to  divi<Ie  li:;  l»y  1.47'».     'I'iie  prt>ce««^  ;;ives  us  (ll.'J-i-4.47.'>)  -.'».i'"». 

Your  <*oniniittet>  liavi*  procured  from  the  Treasury  Deimrtment  a 
statement  showin;:  all  tlit*  drafts  dra\^n  1)\  .Mr.  Forsyth  uinui  Ijondon, 
and  also  tlie  anioniit  of  ;;aiii  char;;ed  airainst  him  U|N)n  the  same,  in 
making  up  his  accnuiit>.  by  the  at'coiiniin;:  olVicer  of  the  Tn»asur>*. 
They  have  also  procurffl  copii*M»f  the  v«Mi<'hi*rs  furnished  the  r><*|Mirt- 
ni«»nt  by  Mr.  Forsyth,  shnwin^rthe  ratrsat  which  he  sold  tliese  s«»veml 
drafts  n»siHM*tively,  wh«*tln*r  >old  ft»r  |m*>o>  or  fran<*s.  And  they  have 
caused  «*lalHirat«'  ami  accural'^  cali-nlatiniis  of  the  losses  and  jirains 
wlii4*h  were  in  fact  really  iiicnrrt'd  or  r(*ali/«Ml  uixm  the  sale  of  eaeh 
one  of  tli«*ni.  And  ili(\v  tiiid.  that  instead  of  n-alixin^  ^ains  Ufioii  th«* 
sjile  of  each  one  of  tlieni.  Mr.  Forsyth  actually  sustained  hiss  upon 
the  sale  of  all  of  tlieni  eNc«'pi  two;  and  that  the  a;;^re}^iteof  his  Uihsoii 
amounted  to  97iio.Nl,  wUiU*  thi*  airirrfLTate  of  liis  ;;ains  was  but  |(L's.4i|, 
showing  an  e\ri«>s  of  lns>  omt  ;:ain  of  j?7.*J-.77.  When»as,  in  the 
account  made  up  with  him  at  tin*  Treasury  Department,  he  is  cIiaiv^mI 
with  the  sum  of  ¥l.4ii7.L".'  as  ;:ain  uihui  the  >ale  of  his  drafts  on  Lon- 
don. It  follfkws,  therefore,  that  he  Ntantls  cliar;;ed,  in  the  ao<*ount  as 
madtMipwith  him  at  th«*  l>cpartiii«*iit.  witli  sjj^n.oi;  more  than  he 
ouirht  to  liav«*  Inm'ii  char;;ed  witli.  In  tither  wonis,  u|Nin  the  final  set- 
tleirnMit  of  liis  account,  the  l'iiit«Ml  Stato  was  reallv  indel>t4*(l  to  Mr. 
Forsyth  in  the  last-nanuMl  >uni;  whicli  tlie  committee  think  ought  to 
1m*  refunded  tt»hisl(*^al  n^prcMMitatives.  and  they  reiM)rt  a  bill  aeconi- 
inirlv. 

^  our  eoniniitt4-e  aNo  Nubmir  iu-nwiili  ilii*ir  calculations  named 
above. 


May  21,  1858. 

Mr.  Ma»ion  siibmitt«'d  thi-  fMlJuwin::  n*piirt: 

The  Cotiimitt*-*'  nn  Fiti-iltii  Kflation>.  to  whom  was  refemxl  the 
mi'iiiitrial  ot'  s.iinui'l  r»iiMii1iiiij.  lati*  l'tiit«*(l  >TateH  consul  at  Ilamhiin;, 
prayiii::  i'iiiiiiM-i:<«at  \**i\  \**v  •iipl'itnat  :•*  and  ••vtra  M'rvic«*s,  have  had  the 
SjiiiH'  iiihb-r  i-Mii'^i'liiaTioit  .Hid  ii«*\\  n  {Mirt  : 

Till*  iiii'iiKir  i:iii*«T  n -p!<-^*ii''o  iIli^  lit*  w.'i**  duly  ap|Niint4Hl  iimsul  of 
the  Fniti-d  >Tj|Jt  ^  for  tin-  pii'  **\  \\;%ni\tH\i:  \o\i-mlNT  1,  IM'*,  ent«»nN| 
U|Hiii  till-  •|['*'lia!.:«-  I'l"  li>  ilii::*  *»  Apiil  !•*•.  I  •*■*»  ',  and  <'i>ntinui*«l  tlien*in 
until  I  »•■•  •  iiiiH-r  jr.  i"^"'*':  -ha*  'iMrMi;^'  ili.iT  jN-riinl  thi*  iniiinie  of  his 
ofliri*.  avi'.iL'iij  aJHiii^  *!."  -  p-r  aiirjirii.  wa*»  in-^uflii-ifnl  f«»rthesui>- 
porf  <>t  liini'«i*'.i'  .aM'l  :.i!ii  '.\  .  'Kat  •liitinj  }i;>  ci»ii«>iilat4*  he  was  often 
HMjuind  Til  ai*  .I'*  aj*  !i*  t'-f  I'-'-Aiil'  ai.d  t"»»:w  aniiiii;  d«»«*patelies,  |Mir- 
i*«*N.  anil  pai-kaL'*  ••  t'T  ■  M*  !*•  ;m!Miii  h'  nl'  >'.iTi-.  wliieh  iM'(*upi«*«l  a  lanje 
|N»rt  mil  ni  I)  V  t  mil-  ;ii|i|  :i,\  i.. ,  •  .i  «...•:.•  pi  i  -:iiiar  \  •■\pi*n»M';  that  he  ^^.in 
aNi>  rti(Uipil  !••  iHifi'Mii  •-•i'.t.n  •:  ;•  •>ni.t'  <-  ««•  r\  li  *••*«.  ci>n>istin|;,  as 
far  «i>  >|H'ciiiraIly  prc>«-nt«d.  i»!'  lii*«  in!t-i-p<>>ii;<in  for  the  protraction  of 
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adopted  American  citizens  against  impressment  into  foi*eign  service, 
efforts  to  pi-ovont  the  introduction  of  foreign  convicts  into  the  United 
St^ites,  and  for  the  general  maintenance  of  the  rights  of  American 
citizens  under  existing  treaties,  and  for  these  services  asks  that  he 
may  be  allowed  an  additional  compensation  of  $1,000  per  annum  dur- 
ing his  official  term. 

This  memorial  appears  to  have  been  presented  to  the  House  of  Rep- 
rt»sentatives  on  the  '2M  I)eceml)er,  185(5,  referred  to  the  Committee  on 
Foreign  Affairs,  and  shortly  thereafter  by  the  chairman  of  that  com- 
mittee transmitted  to  the  Department  of  SUite  with  a  request  for 
information  respecting  the  claim  and  inquiring  ''whether  the  Depart- 
ment Inis  the  power  to  pay  such  claims  without  Congressional  legis- 
lati(m." 

The  Secretary,  under  date  of  January  6,  1857,  in  reply,  says: 

By  referrinc  to  the  general  instructions  to  United  States  consols  and  commer- 
cial agents,  edition  of  1838,  in  nse  at  the  time  of  the  appointment  of  Mr.  Brom- 
burg,  or  to  the  *' instructions''  and  *'  regulations," issuea  in  1855 and  1856,  respec- 
tively, it  will  be  seen  that  the  duties  of  consular  officers  are  of  a  very  miscellaneous 
characttT,  and  in  the  language  of  the  statute  of  1792,  still  in  force.  *'  The  specifi- 
cation of  certain  powers  and  duties  *  *  *  to  be  exercised  or  performed  by  the 
consuls  or  vice-consuls  of  the  United  States  shall  not  be  construed  to  the  exclusion 
of  others  resulting  from  the  nature  of  these  appointments."  Consequently  con- 
sular officers  of  the  United  States  throughout  the  world  have  been  required  to 
discharge  duties  not  differing  essentially  from  those  performed  by  Mr.  Bromburg 
without  expectation  on  their  part  or  of  the  Department  that  extra  compensation 
would  be  allowed  for  such  services. 

In  performing  the  services  for  which  Mr.  Bromburg  now  claims  compensation 
he  was  doing  no  more  than  what  would  have  been  expected  from  any  other  consular 
officer  under  similar  circumstancfs.  If  Mr.  Bromburg  has  been  subjected  to 
expenses  for  posta^^e  or  freight  in  the  transmission  of  onicial  despatches  or  pack- 
ages, such  expenditures  will  be  paid  by  this  Depaftment  on  the  presentation  of  an 
account  accomx>Hnied  by  ijroper  vouchers. 

From  this  stati»nient  of  the  Secretary-  it  would  seem  that  the  memo- 
rialist has  no  well-founded  claim  for  compensation  for  what  he  con- 
ceives to  have  been  his  diplomatic  services,  those  services  being 
properly  pertinent  to  his  consular  office  and  strictly  within  the  line 
of  his  legitimate  duty.  And  the  Department  of  State  having  already 
sufficient  authority  to  reimburse  whatever  expenses  he  may  have 
incurred  for  i>ostage  or  freight  there  seems  to  be  no  further  question 
ff)r  the  committi^e  to  consider,  they  therefore  recommend  that  the 
prayer  of  the  petitioner  be  refused,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 


June  8,  1858. 

[SenatA  Report  No.  31Q] 

Mr.  Mason  mad<»  the  following  reiK)rt: 

Th<»  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
IHMition  of  Ferdinantl  Coxt*,  late  secretary  of  the  United  States  lega- 
tion at  Kio  d(*  JantMro,  praying  compensation  for  diplomatic  services, 
have  had  the  same  under  consideration,  and  now  report: 

That,  during  the  first  session  of  the  Thirtj'-third  Congress,  a  bill 
for  the  n^lief  of  the  petitioner  was  reported  to  the  Senate  by  this  com- 
mittee, together  with  a  report  briefly  setting  forth  the  grounds  upon 

S.  Doc.  231,  pt  3 i5 
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which  the  ohiim  rosUMl  and  recommoii<lin^  its  passafas  ^1^)11  a  nrex- 
aniination  of  tho  case,  tho  (M>minitt<'o,  coiicurriii;?  entin»ly  in  thi»  vi«*Wf4 
then'in  ])n»sonl<'<1,  roadopt  the  samo,  and  n'iN)rt  Imck  the  same  bill 
and  n*(*oninuMid  that  it  pass. 

[See  Scnatv  KeiK>rt  37»,  Thirty-third  Ck>Dgre6ft,  first  aesBion,  p.  G7a.J 


[Seopp.  fiiw,  721.] 
June  8,  1858. 

[S4>iiuto  Koport  No.  :ill.] 

Mr.  Mason  made  tho  foHowin^  n»iM»rt : 

Tho  C-onuiiittfM*  on  Fon»i;rn  l{«*hit ions,  to  whom  waa  rpfemnl  the 
nn^niorial  of  Jolin  11.  WluM'hT,  hiti*  Tnitnl  Stat4*s  minister  to  Nieam- 
gna,  ha\>  liad  thi*  sann*  nndor  (*onsid(*nition,  and  now  n*iM)rt: 

Th(*  nnMiiorial  s<*ts  forth  that  a  party  of  American  citizens,  while 
crossing  tin*  Isthnins  v\\  rontc  from  California  t4>  New  York,  wt>re 
attacked  by  the  natives  at  Virgin  ISay,  on  the  Lake  of  Nicaragua,  on 
the  I'Jth  of  October,  iJ^V*,  some  of  wliom  wen»  kilhMl  and  others 
wonmh'd  and  rolilxMl,  whih*  at  tlie  same  time  another  fiarty  of  Inistlh* 
natives,  strongly  arm<*4l,  wen*  t'olh^cti^il  at  San  Carh»s,  on  the  other 
aide  of  tli4*  hike.  Thns  hemmed  in  by  hostile  fon*i*s  on  Ixitli  sid«-»*, 
and  cnt  off  from  access  to  either  ocean,  they  appli(*d  to  the  niemorialiM^ 
then  minist4»r  resident  n\'  the  TnitiHl  States  at  that  plm*e,  for  pn»t4N"- 
tion  and  n*lief,  whicli  was  promptly  atTonliMl;  comfortable  qiuirt4*n» 
])nM*nnMl  and  fiNMl  snpplied  them  (two  liundnHl  and  fifty  in  numlK*r) 
for  two  days  and  ni^rhts. 

It  fnrthtT  appears  tliat  undtM*  inst motions  fnnn  the  De|iartnient  <»f 
State,  dated  ()ctolN*r  J-i,  is.M,  the  niemoriadist  was  rtM|uinM|  t4i  aid 
J<»s.  W.  FalN*ns,  esq.,  a  commissvoner  apiH»int(Ml  for  that  puqMwe,  in 
eolh*ctin;r  information  and  taking  testimony  at  San  Juan  (Grey  town), 
in  ndation  to  tlie  conduct  of  the  [N^rsons  who  assuine<l  |M>litie4ilcontntl 
ovtT  San  Juan  did  Norte,  ami  als4»  with  re^^trd  to  tlu'  elainis  aiEninat 
our  tiovernment  on  account  of  proiM*rty  d«*stroy«Hl  by  tli«»  late  liom- 
banlment  of  that  placr  by  Captain  IfoilinN,  of  the  Tnit^Ml  Statea  Navy. 
That,  in  the  |H*rformaiice  of  this  servic«*  ht*  was  eiipi;;tMl  for  nion*  than 
two  niiMithsaway  from  his  pro]H'r  residfnr«*  and  neeess^irily  aubji'i't^Hl 
to  ^reat  inconvenience  and  additional  f  \[hmi>4*s,  amounting  to tht*Mini 
of  fcL»7:{.!'^. 

TIh'  inemnrialist  fnrlluT  *»fts  forth  lliat  in  the  fall  i»f  lS,Vi,  bv  riH'all 
from  tlif  I  >f*partmi'iit  of  Slat**.  In*  reiiii-ri<-d  to  tlie  rnit«Ml  Stat«»H,  an 
\%aH  th«'n  sii)i|HiHi'ti.  nn  a  t«*ni)Hirarv  \i>it.  (hi  that  iM'casion  he  left  at 
till*  leL:ati(»ii  p«'i>otial  prop«*rty  to  thr  \alii*'ot  omt  ti.\"<"L  That  this 
property  \\a**  d*-Niniy«Ml  by  tin*  allit-d  furt't-n  nf  <tuateniala,  ll<m<luntf^ 
San  >at\ad«ir,  Co^ia  Kica,  and  a  part  of  NiearaLTua. 

Till'  nM'nii»riali«*t  furtiiiT  ri'|irfN,.ntN  that  on  his  de|kartun»  for  iVn- 
tral  Aniirii-a  In*  was  instrnfTi*d  b\  tin*  PrpartnifUt  of  State  tn  ilmw 
np'iii  l.ondtiii  fi>r  his  salary  and  tin*  t-ontinp'iit  i*\]N*n<M>}«  nf  the  leg»* 
ti'iii.  anil  h*r  that  piirp«i>M*  a  f*n*dit  was  n|MMiiNl  for  him  with  M<«Mani. 
ISarJni:  KroT|i«*rs.  That  on  liisarri\al  in  Nirarai:ua  it  was  found  in- 
praetii'aMe  to  n«*::oT  iat**  drat ts  on  l.oTidi*n;  hf  Inid.  lheri*fon*,  t4>  make 
an  au'«*nt  lt«Te.  wlm  drrw-  on  Loielnn.  an<l  ftir  a  time  di*|MK«il4«4l  in  Xew 
York  or  \Vashiii;:ton.  Thai  in  Nieara^ua  the.*«4*  <lraftM  iNiuld  only  be 
nepttiat4*<l  at  the  ri*4lue«*<l  valui*  of  the  rurr«*nry  of  the  country  in 
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which  the  peso  or  dollar  wiis  worth  only  80  cents  for  each  real  dollar 
drawn  for.  The  amount  of  his  drafts,  from  October,  1854,  to  Octo- 
ber 185G,  was  $14,700,  and  consequently  the  loss  incurred  by  him  was 
$2,041.iH). 

These  HtaU>inent.s  are  fully  supported  by  the  testimony  filed  with 
the  uK^norial,  and  may  Ih^  summed  up  thus: 

1.  Reimbursement  for  amount  ex|)eiided  in  the  maintenance  and  protec- 
tion of  dlHtressed  American  citizens  crossing  the  Isthmus $500. 00 

2.  Amount  of  exi)6nses  incurreil  while  tiiking  testimony  at  San  Juan  del 

Norto .       ... .     27».98 

3.  Value  of  property  destroyed  at  Qranada 2,000.00 

4.  Loss  in  exchanges. .   .   2,941.20 

5,715.18 

The  (ii-st  item  was  embraced  in-  a  memorial  presented  to  the  Senate 
at  the  last  session  of  Con^ivss,  referred  to  this  committee,  fully 
exiimined,  and  a  bill  for  the  relief  of  the  clHimant  to  the  amount 
claimed  reporteil  by  ttiem.  That  bill,  for  want  of  time,  failed  to  be 
actini  upon  by  the  Senate.  Upon  a  reexamination  the  committee 
fully  concur  in  the  views  presented  in  that  report,  and,  therefore 
n»adopt  the  same  as  part  of  this  report. 

Th(»  other  items  alM)ve  mentioned  were  not  embraced  in  that  memo- 
rial for  the  reason,  as  stated  by  thc^  memorialist,  *'that  at  the  time 
that  memorial  wjis  jiresented,  in  1857,  his  accounts  were  in  progress  of 
settlement  l>efore  tTie  Ti*easury  Department,  and  it  was  not  until 
OctolK»r,  1857,  that  they  were  finally  closed;"  and  further,  that  he 
was  not  apprisiKl  of  the  value  of  his  property  destroyed  at  Granada 
in  time  for  the  last  session  of  Congress. 

As  to  the  secoinl  item  al>ove  presented,  there  can  be  no  doubt  that 
a  public  functionary  charged  with  the  performance  of  extra  duties 
not  iH»rtaining  to  his  office,  and  necessarily  involving  additional 
exiM'iihes,  should  Ix^  reimbursed  to  the  amount  of  his  expenses  thus 
necessarily  incurred. 

rpon  a  similar  principle,  the  third  item  should  also  l)e  allowed; 
for  it  is  obviously  the  duty  of  government  to  protect  its  public  offi- 
cers engaged  in  its  service  in  the  full  and  uni'cstrained  enjoyment  of 
all  tlieir  iMTsonal  and  pro^K^rty  rights  while  so  engaged,  and  on  fail- 
un>  to  do  so,  to  make  good  any  hxsses  he  may  have  sustained. 

With  n»gard  to  the  fourth  and  last  item,  the  loss  on  exchange,  in 
the  opinion  of  the  committee  it  would  seem  to  he  the  duty  of  the  Gov- 
ernment, in  paying  the  salaries  of  its  public  agents,  whether  domestic 
or  foreign,  so  to  do  it  as  to  make  stich  payment  available  to  the  officer 
to  the  amount  of  such  salary  at  the  plat^e  where  he  is  stationed.  It 
has  Ikmmi  usual  heretofore  to  observe  this  rule,  and  it  would  be  mani- 
festly unjust  to  Mr.  Wh«*eler  to  de[)art  from  it  in  this  instance. 

The  committee  report  a  bill  in  acconlance  with  the  views  above  pre- 
8ente<l  and  i\»cominend  its  passage.  They  also  report  herewith  the 
testimony  by  which  the  various  items  claimed  are  supported. 


A. 


Republic  op  Nicaragua, 
Granada^  December  S4^  1^55. 

I  do  hereby  certify  that  I  was  a  passenger  on  board  the  st^^amer  Uncle  Sum,  from 
Ban  Francisco  to  New  York:  that  on  the  19th  of  October  last  we  were  nnprovok- 
ediy  fired  vl\}ou  while  at  Virgin  Bay  by  the  foroee  of  the  then  Govemment  oi 
Nicaragua;  that  many  were  killed,  many  wounded,  and  all  much  alanned.    Bj 
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mumimons  commit  we  provailiMl  iifioii  the  a^ent  of  tlie  Aceomory  Tnuwit  Oom- 
pHiiy  t(»  tak«*  OM  to  Granada.  wht>n«  we  |ila(*e<l  onrflelves  under  the  rare  of  the 
Amtriciin  iuini8t<*r.  (.'olonel  Whefler,  who  received  na  aa  brotberH.  procured  com- 
fortable qnartera,  and  snpnlietl  uh  two  day 4  and  nights  with  every  necesfOiry. 
Then?  wtTe  2'H)  of  us:  *J  die<l  and  were  l»urii*d  by  the  care  of  Colonel  Wheeler,  ami 
2  l«*ft  in  hos|#ita].  and  I,  a  nailor.  at  hiri  hons(\  by  whom  he  waa  fed.  He  alio  for- 
niahed  clothes  to  those  who  had  been  robbed  at  Virgin  Bay. 

W.  E.  RrsT. 

LK(iATIo\  OK  THE  Unitkd  StaTES.  OraUHfia, 

Sworn  to  liefore  me  this  21tli  December,  1h.V>. 

Jmu  H.  Wubbluu 


B. 


Rritiii.P'  ok  Ni<AK\<»rA,  Onntntl'i: 

I,  .Tos.  N.  Scott,  do  licreby  de|>o8o  that  for  Home  years  I  hare  been  and  stfll  am 
the  gtnit'ral  agent  of  the  Arct*ss4iry  Transit  (%)nii>any  i^n  this  isthnins;  that  on  the 
r.'th  of  (>ctoU*r  last  tln'  pas^t'U'^erH  nn  wiid  rout«*  were  unpn>vokedly  fire<l  npon 
by  a  strong  force  of  the  arniv  of  Nicaragua  at  Virgin  Bay.  by  which  some  were 
instantly  kilbMl.  many  woiinde<l.  and  all  much  alarined.  The  Kime  |>arty  held  a 
strong  forc«'  at  San  l.arloH.  antl  had  alrcatly  tired  on  the  com|»anT*a  steamer  and 
I<revent«^!  Iut  i»a>sing.  by  which  a  Ia«ly  and  child  were  instantly  killetl  and  another 
woundfMl. 

There  s«*enied  to  lie  no  Hsca]«  for  the  unfortunate,  ananned  pasaengcra,  aa  both 
points  of  the  route  were  <K:ciipie<l  by  a  strong  force.  They  unanimoii&y  entreated 
me  to  t  ik»*  them  t«i  <tnmada.  the  residence  of  the  American  minister. Col.  J o4in  H. 
Wheeler,  as  it  wsis  imiNwsible,  from  the  iiuuiUt  of  passengers  and  being  ont  of 
provi^mns.  fnf  me  to  ki-^'p  them  any  hmger 

Wh**n  wt*  reacht^Ktranada  thei-holera  hmk*' out.  and  one 'Nicholas  Carrol,  eaq.. 
of  California  i  die<1  while  in  the  harlMir.  ami  many  were  sick.  I  sent  for  the  min- 
ister, and  he  came  on  iMMnl  the  steamer  and  infornitMl  the  pasaengera  that  aa 
American  ciii/ens  they  should  have  every  c<»mf<M-t  as  well  as  prut^-ction.  He  sn|»- 
plieil  them  'in  num^ter  two  hundre<l  and  titty-  with  c«>nifortiible  qQarters.  and 
su]»plif*<l  them  with  fiNMl  for  two  dayn  and  nights.  Two  died  and  were  baried  at 
Granada,  and  three  were  h-ft.  unable  to  nrnxt-  tor  wounds — one  In  CMoiiel 
Wheeler's  hi>use.  He  freely  u'ave  his  time,  money,  house,  and  clothea  to  hie 
Buffering  countrymen,  as  sume  of  them  were  roMnnl  nf  everything  by  the  enemy 
at  Virgin  Bay. 

.T<«HRrii  N.  Scrrr,  Agmti, 

Sworn  and  subscribed  to  before  me  this  r;th  December,  l^'>\ 

J.vu.  U.  Wbi 


C. 

No.  10.)  Dki\ktmknt  «»r  St^tr, 

Sir:  Vonr  iti (ip.it **hes  in  Nti.  ::*i.  incln^ive.  ar»*  rer^'iv*-*!. 

In  rf'atii'U  t<<  th**  e\;'en<*e  wh  rh  yi>n  alit*;.***  in  y<>nr  N'«.  ^tt  yon  have  incurred 
in  th**  «u;>ix'rt  nf  a  l.iigi*  num^*«T  ••!'  .\i!i*ti<  .m  ri/eni«  in  di*itreas  who  plettid 
thfiiix*  \t*->  V.'  li'T  vi»tir  pr«>ti-i  t  "U.  I  liavf  r<>  .ufiirni  y  >n  tiiat  thi-  lH*j«rtnient  haa 
n<>  fun  I  fr  til  \\ii  <  h  r  in  .intli<Ti.'fd  t<*  r>  i!..l>ur->f  m;>  h  ex|N-nilitureH.  AlthuBngh 
ini-i)ii\«M:-' ih-f  ai;-l  li.i'iUli  p  m.i\  )«  th>-  r*-HM,*  itf  thi<»  m  ibility  to  re|ilace  tae 
tnniU  \\liii'i  i«'ir  •!  ;'.oni;iii«'  repr»'-»'nM'i\ .  -  n:Xi'U  ailvimt*  out  of  their  nrlrale 
nj»"in-  f'-r  tli«*  re!«'t  ■»!  th»';r  •li-iT'-^*-!  *e'l-w  i*iti/fij«i  m  JtTfign  countrtea.  the 
!>e{»:irtm*M*  li.iM  n«i  m— 1*'  i»f  rf!i*t  .r  .  •Mii.tr.*!.  anl  ran  only  Mig;:e«t  an  appliea 
tmn  t«>  <  ••?  ..'ri--*  f^r  ^ueh  ail  a-  tin*  <  ir«  um>t.in'  *•?!  warrant. 
I  am    -ir.  v.iur  ••Unbent  serTaUt. 

W.  L.  MaBlt. 

.I'lll.N    II.    Wlir.FLKK,  t^l..  etc. 
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£. 

No.  4.]  Dbpabthknt  of  Statb, 

WfuhingUm,  October  iS,  185S. 

Sib:  Bfr.  J.  W.  Fabens,  late  United  States  cammeroial  agent  at  San  Joan  de 
Nicaragua,  is  about  to  proceed  to  that  pkoe  to  collect  information  and  take  teeti- 
moiiy  in  relation  to  the  conduct  of  the  persons  who  assumed  political  control  over 
itt  and  to  the  claims  which  it  is  understood  some  of  that  community  intend  to 
present  through  other  governments  to  the  United  States  for  property  destroyed 
at  the  late  bombardment  by  Captain  Hdlins  of  the  United  States  Navy.  You  are 
directed,  whOe  on  vcnr  wav  to  the  seat  of  the  Nicaraguan  Government,  to  stop 
at  San  Juan  and  aid  Mr.  Fabena  in  performing  the  duties  assigned  to  him.  These 
duties  are  particularly  designated  in  his  instructions.  If  there  should  be  no  local 
magistrate  before  whom  di^ositions  can  be  taken,  you  are  requested  to  authenti- 
cate them  in  ^our  character  as  minister  of  the  United  States. 
I  am,  sir.  respectfully,  yoor  obedient  servant, 

W.  Li.  Marot. 

John  H.  Wubblbb,  Esq.,  etc 


RBFXTBLIO  of  llfCARAOUA, 

Oranada^  November  IS^  1866» 

I  do  herelnr  state  that  aooording  to  the  orders  of  the  State  Department  at  Wash- 
ington, of  the  ICHh  of  October,  1854, 1  repaired  in  Deosmber,  1S44,  to  Greytown, 
or  San  Juan  del  Norte,  to  take  testimony  of  variouspersons  as  regards  the  claim- 
ants Mid  amount  of  proper^  destzoyed  by  Captain  Hollins,  of  the  U.  S.  S.  Cvane^ 
ss  will  more  fully  appear  by  reference  to  said  orders;  that  the  minister  ol  the 
United  Stotes,  Col.  John  U.  Wheeler,  while  on  his  way  to  the  seat  of  the  Kicara- 
raan  (Government,  stopped  at  San  Jnan  and  afforded  me  all  and  every  aid  I  required 
in  performing  the  dunes  assigned  to  me;  that  he  remained  with  this  sole  intent  at 
that  place  for  more  than  two  months,  at  which  time  and  place  living  was  very 
high  and  provisions  very  scarce. 

J.  W.  Fabsmb. 


[DnpUoatA.] 

No.  83.]  Dbfabtmbnt  of  Statb, 

Waehingion^  September  f7, 186B^ 

Sir:  The  President  deems  it  proper  that  yon  should  return  to  ^e  United  States, 
and  by  his  direction  I  hereby  notify  you  of  his  determination.    Ton  will,  there- 
fore, without  delay,  after  receiving  this  communication,  return  home,  and  on 
reaching  the  United  States  you  will  apprise  this  Department  of  that  fact 
1  am,  sir,  your,  obedient  servant, 

W.  L.  Mabcy. 
John  H.  Wheelrr,  Esq.,  etc 


The  undersigned,  a  native  and  citizen  of  North  Carolina,  states  that  he  emi- 
grated from  New  Orleans  on  11th  January,  18.56,  with  an  intention  of  settling  in 
Nicaragua— his  profession  being  that  of  a  planter— and  pursuing  the  eoltivation 
of  cotton,  sugar,  tobacco,  etc  He  paid  out  his  money  for  his  passage  and  exnenaes, 
and  was  no  way  connected  with  any  expedition  or  force  on  leaving  the  United 
States,  and  on  his  arrival  in  Nicaragua  ne  studiously  avoided  taking  any  part  in 
the  oonflicts  which  then  disturbed  the  country. 

From  this  canfie.  after  some  delav,  it  was  found  impracticable  to  carry  out  his 
intention  to  cultivate  the  soil,  and  becoming  straightened  for  funds  he  was  com- 
pelled to  earn  his  support  by  taking  employment  as  a  steward  in  the  hospital, 
under  charge  of  the  surgeon-general.  The  army  was  pressed  for  men  and  he  was 
repeatedly  urgedTto  join  the  fofoe  under  command  of  Greneral  Walker.    This  he 
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utterly  refnse<1.  On  Dr.  Inf^raham.  the  snr^'oon-p:onoral,  threntonmg  him  and 
onlorinK  tliat  ho  reiM>rt  hiui-'^'If  to  th»*  coininaD<lin^  oftlror  iit  New  (inmada.  h« 
was  much  iH*.ri>l<*.\*Hl  aud  distressed.  lu  liis  dileniuia  he  applied  to  the  Auieri(*aB 
minister.  th«'n  a  resident  at  <Tr:(nad:i.  for  |»ri>tfi'tion  in  the  premiseM.  which  was 
efficiently  and  iirouiptly  atf ordeal,  much  to  the  dissatisfaction  of  the  snrfjreaii- 
general,  who  Hou^iit  every  UKwle  of  annoyance  to  me.  bo  much  that  I  had  to  go  to 
the  house  of  the  American  legation,  where  I  r«Mn:iined  during  my  ntav  in  Nicarngna. 

ThiH  i*<  only  one  of  many  instances  of  my  own  knowhnlge  of  the  efficient  and 
(lecide<l  action  of  (  olnuid  VVhei*h'r  in  In-half  of  his  te. low  citizens.  (>n  another 
occasion,  to  the  knowledp'  of  mys*'lf  and  many  others,  two  vi»nng  men  from  Wil* 
mington.  I)i'I..  had  enlistiMl.  whose  pas^avri's  had  lieen  paid  and  extien^es  from  New 
York  to  Nicara;.aia.  ap{>lit'd  ff>r  his  aid  through  their  lri«»nilM.  He  procnreil  th<*ir 
dischargt*  and  sent  them  to  thfir  friends  an«l  pan-nts. 

<hi  theathiokof  the  allied  forri^s  ot  Unat^m-ila.  San  Salvador,  and  Hondnraa. 
on  the  city  of  (tranada.  on  the  i«*th  <  )rto}HT.  1  vv;.  th«>  p!nnd**r.  bnniing  of  honnen. 
and  muril  r  of  all  AmiTi<ans  was  proclaimed.  Many  fidt  victimii.  among  them 
two  pr«*ac!ii'rs  of  the  ;:<»'<i»el,  a  youn:;  child  (»f  Mr.  Smiih.  of  New  York:  Mr.  Law- 
less, a  mert'hant.  and  otlirrs.  Th*>  l**;:ati<in  house,  over  which  the  Aniori(*an  flag 
waved,  where  the  wives  of  Americans  had  tieil  for  safety,  was  assaulted.  The 
house  Iteing  strnn^ly  barriea  li^tl  re*>isteil  the  attiick.  while  a  severe,  active,  and 
d4*9tructive  tire  froma  few  of  the  Nicaraguan  army  was  vi-ry  fatal  to  the  assailanta. 
Uatl  they  succe«Hled  in  efTecting  nxi  eutnince  no  a^e.  s*'.\.  i>r  condition  could  have 
esca|M>d.  The  door  was  p<irf«>raTe  !  with  Itails  and  the  tlag  ritldle«l  by  their  shota. 
(^o!<>nel  WhtHd<  r.  though  prostrated  l>y  sirkn4*8<<,  was  enah'eil  to  preeenre  qaiet 
aniong  his  numenms  quests,  and  iliscounteniinoNl  every  ofTensivt*  effort  except  in 
mdf- preservation.  On  hi^  leavm:;  <franada  his  Iioum*  was  destroyed;  all  his  furni- 
ture, stores,  and  lilinry  were  l>urnt  up.  ent'tilin:;a  h*ss  of  more  than  $*i.(lOU  to  the 
knowle<1ge  of  this  affiant. 

The  health  of  <  '<ilon«'l  \Vh>'e!er.  by  the  fliseas4w  i»f  this  el i mate  and  eipntmre  of 
his  iK^sititm,  comidetely  faileil.  and  I  was  (-om]i«dl«Hl  to  a4'com]k;my  him  home. an  bo 
was  unalile  u*  lielp himself,  an*!  tm  re:L4-hing  th*>rnite«l  St'ktc's  in  November.  IA.S6, 
his  life  w:is  only  prL*serveil  by  the  skill  of  physicians  and  the  most  astridaooa 
attention. 

R.  J.  Dardrsv. 

This  day  came  Itefore  mi^  Re^lmi^ud  Harden,  well  known  to  me.  and  maile  oath 
that  the  foregoini;  was  true  to  the  U^st  of  bin  knowledge  and  Udief. 

This  eertiftes  that  I  am  woll  ai-^iuainte.l  with  R.  J.  I>ftr<1en.  the  affiant  to  the 
fon'i:<iing  statement,  and  Udieve  him  to  lie  a  man  of  veracity  and  honor. 

J.N.  UkaniiKK,  Hreorderm 

Bf.<'i*i:i>kr*s  Okkiik  hk  Uknkimi.  Kani»  Okkh'K, 

IsTKUliiK  I>KfAKiMK.Nr,  ll'ifjf/'i<i>^/im  Cf/.v,  Jniiuary  i6,  ism* 


I. 

Cn\-  'ty  Put  \\*y\  i  iit\,  P\.,  .Tnnunrf/  ff,  tSMf. 

The  unilorMiLiie'l.  loni;  a  pra-  *iMin*r  <•!  nit^hnnf  in  I'n  la<leh»hia.  and  at  pttm 
ent  nne  of  th»-  pr-fi— •  r-  in  tli»*  .ie!T«  r^  -n  Me  'u-i\]  <  ...Ih^-m.  w-nld  stat«»  that  in  tbo 
months  of  iHi-einUr.  '--'»'•.  :tn>l  .I-iim  iry.  l**'*:.  I  atteii<!>dat  the  Ashland  lionae 
m  thi'<  vAy.  <*«!  .  .1  hM  M  Wlitx^.  r  tlM*n  r*of  nt!y  p*turne<l  from  Nicaragna,  aa 
rnil»Hl  Stat»-  III  '  >t»r  t-.  'ti  it  e  mntry 

\\\^  r  fie  WH**  «'?»•■  "f  .■•!»  t  -i':'ir.  ..f  d  «•  a>i*-  )T»ini:ht  on  by  a  resilient'^  in  a 
trop.i  il  •  iiM  it*-.  a<.  !  a't'Tii*  1  h.  »  (-••i:i;i'»-T'  pr  -'r:iti<in  ••(  th*-  iier^'i»iis  systMD. 
the  I  •?  S'-tj'i' n  ■••  ♦if  •■  ;■'»>•  r--  H" '1  '-x  'tTn'M.?,  I'li*-  <  !««•  wa*  one  -if  ilangvr.  and 
denial  d'il  u:i  tnv  cir-  :ii;  1  -i  1  I  h-  !«>a»*'  tinnlly  e->ni^*ri  fruiting  in  hii*  rich! 
hand  h»  \\  :i-.  f. '•  ■  •  d  ' ■  •  ^  •  '  .  t  •  ■  •  li"  -.  . .  r«'  ■  -j-erat'. m  •»'  ampnt.ition  tif  t»lie  «if  tbtf" 
liii.:fr'* -tf  Th'it  h.iT;.l.  wl.i   h  !  p- : 'uri:;-  i  ■•n  *'u*»  1-th  .larn;  ^ry.  l-"iT. 

I  h.iv<  !:••  h*>-)*aTi"*i  -•  ^.i-Mi.'  th.i*  :•>  d---:is*-  w.e4  •  nU'M^.iuent  ti»  his  reaidanre 
in  NitMraju.i:  i  :s  •.!]•?.  r::...  w  ■.  ■  .  r\  i  ur.  ;iu-l  «l.i!  ^'ei-.u*  nn-!  bis  rwo very,  for 
I  tune.  \vr\  pr*v.iri>M-  aini  pri'triMti  •!. 

JtisEi'H  I'AiicaAXT,  M.  D. 


JOHK  H.  WHESLEB.  711 

Letter  from  the  Secretary  of  State,  report  from  the  Fifth  Auditor^  and  other  texH* 
many,  relating  to  the  memorial  of  John  A  Wheeler,  late  minister  to  Nicaragua. 

Departmbnt  or  Statb, 

Waehington,  May  7, 1868. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  27th 
ultimo,  submitting,  in  behalf  of  the  Committee  on  Foreign  Affairs,  the  memorial 
and  accompanying  docnments  of  John  H.  Wheeler,  esq.,  late  minister  to  Nicara- 
gua, praying  reimbursements  for  losses  sustained  ana  expenses  incurred  in  the 
service  of  the  Gk>vemment. 

In  relation  to  that  part  of  Mr.  Wheeler'b  memorial  which  refers  to  his  protection 
and  support  of  a  lar|(e  number  of  his  countrymen,  who  were  necessarily  thrown 
upon  his  hospitality  in  consequence  of  the  attack  made  upon  them  at  Virgin  Bay, 
whilst  in  transit  from  California  to  New  York,  I  have  to  reply  that  Mr.  Wheeler 
reported  these  facts  at  the  time  of  their  occurrence  to  the  Department,  as  yon  will 
perceive  by  referring  to  Executive  Document  No.  68,  first  session  Thirtv-fourth  Con- 
gress, Senate,  pp.  82, 3i).  No  estimate  of  the  expense  which  the  care  of  250  destitute 
persons  impoeed  upon  the  minister  has  been  submitted  to  the  Department.  Under 
the  peculiar  circumstuicesof  the  country  the  amount  must  have  been  verv  consid- 
erable. It  was  not  within  the  power  of  this  office,  however  highlv  it  might  appre- 
ciate the  humanity  and  hospitality  extended  by  the  minister  to  his  distressed  and 
destitute  countrymen,  to  reimburse  the  outlay  involved  thereby.  He  was  there- 
fore referred  to  Congress,  in  the  anticipation  that  no  difficulty  would  be  experi- 
enced in  obtaining  an  appropriation  for  that  object. 

In  regard  to  the  second  item  referred  to  in  Mr.  Wheeler's  memorial,  which 
embraces  expenses  incurred  in  taking  testimony  at  San  Juan  del  Norte,  in  relation 
to  the  alleged  losses  of  persons  by  the  bombardment  of  that  phjoe,  I  have  to  com- 
mnnicate  the  copy  of  a  dispatch  from  my  predecesaor  to  Mr.  Wheeler,  containing 
his  views  upon  that  subject.    It  is  dated  5th  December,  1855. 

It  is  just  to  add,  upon  this  point,  ^at  the  information  derived  from  the  investi*. 
^tions  of  Messrs.  W  heeler  and  Fabens  has  been  of  much  value  to  the  Qovemment 
in  disclosing  the  exaggerated  and  fraudulent  nature  of  manv  of  the  olaims  for 
indemnification  presented  by  the  inhabitants  and  ottier  alleged  sulfSerers  frmn  the 
bombardment  or  Greytown. 

As  the  destruction  of  his  furniture  and  effects,  which  forms  another  item  of  Mr. 
Wheeler*s  claim,  occurred  after  his  return  from  Nicaragtia,  and  as  there  was  not. 
at  the  time  any  agent  of  the  United  States  in  Granada,  the  Deimrtment  has  no 
official  information  respecting  the  nature  and  extent  of  those  losses  other  than  that 
contained  in  his  meiuoriid  and  aocompanvin^  papers.  When  Mr.  Wheeler  left 
Granada,  he  did  so  under  circumstances  wnicn  warranted  hhn  in  supposing  that 
his  withdrawal  was  not  necessarily  permanent.  It  is  presumed  that,  under  such 
an  impression,  all  of  the  effects  of  his  domestic  establisnment  were  left  behind. 

The  last  item  claimed  by  Mr.  Wheeler,  viz,  loas  by  exchange,  will  be  referred  to 
in  a  separate  communioaaon  accompanying  this. 

Returning  the  memorial  and  documents,  I  have  the  honor  to  he,  sir,  your  obe- 
dient servant, 

Lewis  Gabs. 

Hon.  D.  B.  S1CKI.K8, 

Committee  on  Foreign  Affairs,  House  of  Representatives. 


DBPABTinNT  OF  STATB, 

Washington^  May  IS,  1858. 

Sir:  In  replv  to  that  xmrt  of  your  letter  of  the  27th  ultimo,  respecting  loss  by 
exchange  on  the  sale  of  the  drafts  of  Mr.  Wheeler,  late  minietsr  resident  to  Nica* 
ragua,  I  have  to  inform  you  that  I  caused  inquiry  to  be  made  d  the  Comptroller 
of  the  Treasury,  and  beg  leave  to  inclose  a  copy  of  his  reply. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Lbwib  GAflS* 
Hod.  D.  E.  Sickles, 

Of  the  Committee  on  Foreign  Relations,  House  of  Representatives* 


Trkasurt  Drpartmbht, 
Comptroller's  Office,  May  11, 18S8, 

Sir:  I  have  the  honor  to  acknowledge  the  reference  to  this  office  of  letter  ci 
Hon.  D.  £.  Sickles  to  the  State  Department,  dated  April  27,  1858,  with  acooni- 
panying  memorial  of  John  H.  Wheeler,  late  minister  to  Kicangna,  In  which  m 
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claimB  ;3r2,04 1.217.  for  loss  by  exrhango.  with  re  inent  that  I  fnrnlsh  von  with  ft 
report  uik>ii  bo  much  of  Mr.  W. »  meinoriiil  as  relates  to  his  claim  for  Iom  by 
ezchanii^e. 

On  the  Tith  iuAtaiit  the  ilonse  of  HcjireHontativee  passed  a  resolation  recmesting 
the  Secretary  of  the  Tn'aetary  to  furnish  copies  of  the  pajiers  on  file  in  bis  Depart- 
ment in  relation  to  thr  claim  of  Mr.  \Vhe«-ler.  fur  liwses  by  exchange  on  drafts  for 
his  salary,  to^^ether  with  th*.*  grounds  nixm  whiih  said  claim  was  disallowed  bj 
theTrensary  DopartrnfMit. 

A  copy  of  this  n»B«»!iiti'>n  was  referrf»<l  by  the  Secretary  of  the  Treftsnry  to  this 
office  for  rei>ort,  which  n*i>ort  has  jnst  bt'en  prepared  and  transmitti-d  to  the  Sec- 
retary this  aay. 

Iniismuc-h  as  tht*  rrport  is  full,  and  will  donbtW^ss  lie  satisfactonr.  and  as  it  will 
be  in  possoKsifm  of  thi*  Committee  on  Foreigii  Affairs,  of  which  Mr.  Sickles  is  ft 
memlMT.  it  is  sn;;geste<l  that  a  rvrrrence  to  it  may  lie  sufficient  for  Mr.  Sicklea'e 
pnri)Osos,  and  thu<  the  lalH>r  of  copying  it  and  the  c«»nBe«|uent  delay  be  SftTed. 

If.  however.  n]ion  this  explanation  you  stiil  dt'sin*  a  s^tecial  report,  I  will,  with 
ple:isure.  cause  it  to  Im*  itrfjiart'd. 

The  letter  of  Mr.  Sicklfs  and  accomi>anying  i»ai)or8  are  herewith  returned. 
Ui^spectfully, 

W.  Medill,  CampiroUer. 

Hon.  .T«»iiN  Ai'rKF.T«»N. 

AttitMttut  JSecn'tiiry  of  SUite^ 


TREAftrRt   DSTARTMBgr, 
Fifth  AwiUur'M  Office,  Maw  i4.  iSS8. 

Qfnti.kmfx:  Your  letter  of  this  day.  iu'iuirinu  as  to  the  action  of  thisoAoe 
upon  Mr.  \Vho4*l«-r*s  ai-count.  ;is  minister  resident  to  Nicaragam.  ftnd  the  grounds 
of  that  ai'ti* ill.  «*am«*  ti >  hand  this  morning.  Tb»*re  wa^  no  dimcnity  or  naoertftiaty 
aUmt  Mr.  \Vhe«*'er*H  accounts  for  salary  or  diHbnrs«*ments,  made  by  him  in  the  tine 
of  his  duty  as  minister.  AH  such  accounts  wiTe  pro|)erly  vonched  and  allowed  ia 
this  ofVn-f  as  chargiil  and  e^aimeil  by  Mr.  Wheeler.    The  only  item  of  his 


that  pr«*H«'ntf«l  auy  difficulty  was  t ho  charge  for  loss  in  exchange.    The  facta,  as 


th**v  HpTH«fire<l  in  this  office  in  Mr.  Wheeler's  case,  were  these:  __ 

aut^ori/.e<l  to  draw  ni»on  ''Haring  Brothers.*' of  fx>ndon.  for  his  salary,  and,  of 
coursi'.  to  g«<t  his  money  h*'  was  forc<-d  to  sell  his  il rafts  in  Nicaragna  for  the 
highest  pri<-e  h«'  could  g«?t.  Tho^*  drafts  were  nominally  worth  oar  in  that 
country,  and  were  not  selling  at  a  di*«connt:  but  to  ^nnb'e  him  to  ■eu  hie  drafts 
at  ]»ar,  h«*  was  fore***!  to  tak«'  the  currency  of  that  c<*antry  also  at  par.  This  c«r- 
HMicy  was  comi>o«e4l  of  two  kinils:  t)iie  kintl  was  a  coin  iMissing  cnrrmtly  in  Nica- 
ragua calle<l  a  dollsr.  which  (*«>nta:n*x1  :n  ^KTcent  alloy  and  67  per  cent  of  para 
silver.  f<mipar**d  with  the  rnit«*d  S*att^  coin:  and.  couse  inently.  a  dollar  of  that 
currency  was  on-y  woitb.  conim»*rrialIy.  7H  rents.  Th**  other  cnrrenejof  that 
country  consistiM  of  rnit^^-l  Stat*>ii  t**n*(*ont  piH<*e8. « i::ht  of  which  was  of  greater 
intrinsic  valn»>  than  a  lo«'al  dollar  **t  that  country :  and 


ficaranaa 
poold  aaTo 


il  thus,  by  common  oonseat, 
eitfht  rnittil  stat«->  (lini(»<  ia'>>'d  f<'r  a  dollar.  It  ap;  far*-d  that  Mr.  Wheeler  aold 
bin  «lr:ift>'  at  par.  bin 'o>Io -«•.  wa-<«  torcfi  t«iand  ilid  take  *<  dimes  or  H)  cents  United 
Stat«*s  r  -in  for  «*ach  flM-'ar  nf  hi-*  -Ira'ts  thn-  :«i«inL:  n|Ntn  each  dollar  drawn  for  90 
cents.  The<fnv*rnm  nt  wa.<«  IfTin  I  t'  pay  Mr.  Wittier  m  Nicaragua  IOi>  ranta 
to  tht>  d<'llar.  Cnit'd  sta't-s  •••m.  \'\v  .'i.>*  thf  (r  >vi'rnm**nt  nt*nt  no  money  to  Niea* 
rau'ua  t«i  pay  in-  sa\try  .ii;il  t\i<«'!j>«*<.  h**  -Aa->  foii*'d  X**  s^'U  his  drafts  there,  aad 
take  sir  h  ni>  •!.(•-.  i\\A  at  hii«  h  ;  r:c  w^  h**  ••  n'<!  ;:t-t.  If  In*  had  refnsed  to  take 't 
liiitt*.!  sta'i'^  liiMf.  t-  tlj»-  •!■•.'.. ir.  L»*  w  u'll  haxi-  U^n  f'-n-fl  to  tako  n  Nil 
dnlLir.  \vlii<*'i  WMird  im  y  ).:(%-•  )»-4<n  w<>rtli  ?'<  « *'nts.  and  thus  his  loSS  WOOld 
\w*'\\  v.*  I  cents  ti»  th»-  •!•»''. a r 

I'nd»r  tJ  o*«*  •iri-nni-'taMi'f**  th:^  "ffi- 1*  d"«'i'lf  !  that  Mr.  Wh'-eler.  being  a  Cloir- 
ernnifnt  :(i:«-iit.  umo  :  •i.n-l  to  ««•  II  b'.«<1raft«  fi>r  th--  ht;:hi-«t  pric^  h<*  c<  void  get,  and 
thi-p  f<ri' h"  w  !•<  }  «iMti'l  t'«  T.ikf  "»  111!.'-*  ti»  tht*  'lollar  \vht*n  he  conlddoao.  It 
aj'|Har«<l  plain  t-  tii  -  .I'tu-'  tm  it  \*  !h  •  i-.MTiini*-!.!  h.i'l  p-i:-!  to  Mr.  Wheeler,  in 
Nii'.iTa.'u.i.  \\  "  •»i'ar\  1*.  I'':?'-!  '^t.it- *  *\**'  .ir*  t-iMiMr  iri  gob  1  or  silver),  aa  the 
<  t-'V.  :niMi-nt  w;if  WuhiJ  Ti.  h-  w-im  •)  h.iv«-  K;»Vi-d  t  hf  re)  ly '>i  cents  on  each 
ilt»i  :ir    -f  h:-   ■»•   iT^.  w'.:   h.  -r  !■  •    t*:i   ii::"!'.!!.!  ••■«.  hf  w,i«.  force«l  to  and  did 

Ins*-.  \\..  '**.  w!;'.  I.  u.io  .V  -•••!)■;  h.i'Ai'  l:)!!!"-  !.  L'  II  lii!i  in»t«'adof  |iayinghim  in 
l'i.r»'l  >!.it«  -  « '•  n  :n  *» .  -.ir  •     ;  i 

Tin-  <  tli< iM  n'>:  n*:  tr     ■  l;:«  '»(••-  :•.   r  >  ••*(.•  r  lijh!  than  as  I'M*  in  eichange, 

not  >-  ;•  vi;  ^  ti.at  U-.  .r:-  'is  •  ■  in!-  t.  ]  tr  \u*'*'  m  that  •  onntry.  •«  dinm  was 
rali'd  .1  •i«<.  nr.  it  r-ai  y  w  <•  a  i)"!  .ir  •  ;  tint  it  was  wiirth  as  much  to  Mr. 
Wbt«l«*r  as  lo  dimes  •  his  tvtk  dm-  •  hum  Id  )..•¥••  I«^*n.    Thns  he  was  lUlowad  Ml 
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cent  I068  in  exchange  npon  all  his  drafts  sold  in  that  conntry;  but  drafts  drftim 
and  sold  in  tiie  United  States  he  was  not  allowed  any  loss.  Thns  yon  are  answered 
as  to  what  action  this  office  took  in  Mr.  Wheeler's  case,  and  the  principles  npon 
which  that  action  was  based. 

With  great  respect,  I  am  your  obedient  serrant, 

Murray  McConnel, 

Fifth  Auditor. 
The  Committee  on  Foreign  Affairs. 

Hou9e  of  Representatives  in  Congress. 


Bt  a  resolntion  of  the  House  of  Representatiyes,  passed  5th  May,  1868,  *' copies 
of  the  papers  on  file  in  the  Treasary  Department,  in  relation  to  the  claim  of  J.  H. 
Wheeler,  late  minister  to  Nicaragua,  for  losses  charged  to  have  been  sustained  by 
him  by  discounts  upon  drafts  for  his  salary,  together  with  the  grounds  upon 
which  said  claim  was  disallowed  by  the  Treasury  Department/*  was  furnished  by 
the  First  Comptroller  of  the  Treasury  and  published.  (Ex.  Doc.,  No.  125.)  On 
page  36  of  said  document  is  the  following  certiiicate: 

''  I  do  hereby  certify  that  during  the  absence  of  Mr.  Wheeler  from  the  United 
States  at  Nicaragua  as  minister,  under  a  general  power  of  attorney,  I  transacted 
all  his  pecuniary  matters  in  this  country,  such  as  collecting  rents,  debts,  and  his 
salary.  That  during  the  first  year  the  drafts  were  drawn  on  Messrs.  Baring 
Brothers,  London;  and  subsequently,  by  instructions  from  the  State  Department, 
the  place  of  payment  was  made  at  the  Treasury  Department.  That  under  this 
power  of  attorney  I  did  draw  from  said  bankers  in  London,  and  from  the  Treas- 
ury Department,  the  amount  due  Mr.  Wheeler  for  his  salary,  and  Mr.  Wheeler 
from  Nicaragua  drew  on  me  for  the  amounts,  as  he  required;  that  said  drafts 
were  sold  by  nim  in  Nicaragua,  to  different  persons  at  different  times;  and  from 
these  persons  and  others  1  have  always  understood  and  believe  that  the  currency 
of  that  country  was  8  dimes  to  the  dollar,  which  was  paid  to  Mr.  Wheeler  for  saia 
drafts. 

"J.  F.  Brown. 

««  Washinoton,  October  16, 1867,'' 

*' I  further  certify  that  Mr.  Wheeler  did  commence  drawing  on  me  drafts  as 
soon  as  he  arrived  in  Central  America,  to  wit,  in  December,  1854,  and  continued 
the  same  until  he  left  that  country  in  November,  1856. 

"J.  F.  Brown." 

"  Note.— It  is  represented  to  me  that  Mr.  Wheeler  purchased  property  in  Wash- 
ington, where  his  family  continued  to  reside,  to  be  paid  for  from  his  salary.  That 
he  appointed  Mr.  Brown  his  agent  to  draw  the  same  and  apply  it  as  aforesaid,  and 
in  support  of  his  family.  It  is  also  represented  that  Mr.  Brown  sold  a  portion  at 
least  of  said  drafts  for  as  high  as  11  per  cent  premium.*' 

The  n6te  appended  by  the  Comptroller  is  not  a  copy  of  any  paper  furnished  by 
Mr.  Brown,  nor  is  it  believed  of  any  paper  on  iile  in  the  Comptroller's  office.  The 
resolution  of  the  House  called  for  '*  copies  of  papers  on  file."  The  truth  of  this 
note,  thus  surreptitiously  interpolated,  may  be  fudged  from  the  following  affidavit 
of  Mr.  Brown: 

**  I,  Joseph  F.  Brown,  do  hereby  certify  that  the  note  appended  to  a  certificate, 
dated  16th  October.  1857,  given  by  me,  as  printed  in  Executive  Docament  No.  125, 
was  never  famished  directly  or  indirectly  by  me  to  the  First  Comptroller  or  to 
anyone  else: 

''That  to  my  own  positive  knowledffe  Mr.  Wheeler  at  no  time  ever  purchased 
any  property  in  Washington,  to  be  paid  from  his  salary  as  minister  to  Nicaragua; 
nor  was  I  ever  employed  as  his  agent  to  apply  his  salary,  as  aforesaid,  in  any  shape 
or  form  for  such  a  purpose; 

**That  his  family  dia  not  continue  to  reside  in  Washington  during  hisalisence  in 
Central  America,  but  accompanied  him  when  he  left  the  United  States,  except  one 
of  his  sons  at  school,  who  followed  him  in  the  spring  after  his  departure  m  the 
fall; 

**That  in  the  drafts  which,  as  his  agent,  on  London  were  drawn,  no  premium 
was  realized  by  me  in  the  aggregate,  but,  on  the  contrary,  a  positive  loss;  and  that 
the  averments  in  said  note  appended  to  my  statement  are  in  every  respect  untrue. 

"And  1  fnrther  certify  that  at  the  end  of  each  quarter  Mr.  Wheeler  had  over- 
drawn and  was  in  arrears  to  me  in  his  drafts  drawn  on  me  in  Washington  while 
he  was  in  Central  America. 

<  i  T  p  Brown 

''Sworn  to  and  subscribed  before  me  this  28th  May,  1858. 

*'THoe.  J.  Fisher,  J.  P/* 
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claimB  $2,041.20.  for  losa  by  exchango.  with  rojnoflt  that  I  fnriiish  ran  with  a 
report  uiioii  bo  much  of  Mr.  W.'h  memorial  as  relates  to  his  claim  for  lo«  by 
exchange. 

( >n  the  5th  instant  the  Honse  of  Heprfflontatives  imssed  a  resolution  re^inesting 
the  Secretary  of  the  TnaHury  to  furnish  copies  of  the  pujiers  on  file  in  his  Depart- 
ment in  relation  to  tht>  claim  of  Mr.  Whe^'ler.  for  losses  by  exchange  on  drafts  fur 
his  salary,  together  with  the  grounds  upon  which  said  claim  was  disallowed  by 
the  Treasury  Department. 

A  copy  of  this  resolution  was  referral  by  the  Se<-retHry  of  the  Treasury  to  this 
office  t*i  report,  which  rejwrt  has  just  been  preparetl  and  trnnsmitttHl  to  the  Sec- 
retary this  uay. 

luiismnch  as  the  report  is  full,  and  will  dou)itlt*Hrt  lie  satisfactory,  and  as  it  will 
be  in  possesion  of  the  (*ommitteeon  Foreigii  Affairs,  of  which  Mr.  Sickles  is  a 
niemU*r.  it  is  sn^gestoil  that  a  reference  to  it  m.iy  )>e  sufficient  for  Mr.  Sickles  • 
puri)Osos,  and  thus  the  lain >r  of  copying  it  anil  the  consetinent  delay  be  aared. 

If.  however.  ni>on  this  explanation  you  stiil  desire  a  Hiiecial  report,  I  will,  with 
ple:isure.  cause  it  to  \h*  prepared. 

The  letter  of  Mr.  Sickles  and  accomi»auying  pa|>er8  are  herewith  returned. 
R«»spectfully, 

W.  Medill,  ComptroUer. 

Hun.  J'HiN  ArrLET«»N. 

AttttiitU I  n t  Sev ninry  i »/  .s7<i /e. 


TRRASrST  DxrARTMKXT. 
Fifth  Aiifliti»r8  Office,  Alag  ^4.  iAM. 

Qrnti.rmfx:  Your  letter  of  this  day.  in^uiriuK  m  to  the  a<*tioti  of  this  office 
upon  Mr.  Whe«'ler  s  a<-rnnnt,  its  m:nbiter  resid«>iit  to  Nicaragua,  and  the  inlands 
ot  that  action,  came  to  liand  this  morning.  There  wa.-*  no  difficulty  or  nscertainty 
alxiut  Mr.  Whce'er'H  acconntM  for  salary  or  disburs««ments,  made  by  bim  in  the  line 
of  his  <1uty  as  minister.  All  such  accounts  were  pro|»i*rly  vouched  and  allowed  in 
this  offire  as  chargiil  and  f 'aimed  by  Mr.  Wlieeler.  The*  only  item  of  bfs  arcoante 
that  prertente«l  any  iliffirulty  was  the  charge  for  loss  in  exchange.  The  facts,  as 
th«»v  apiH*Hred  in  this  office  in  Mr.  Wheeler's  case,  were  these:  Mr.  Wheeler  was 
aut^ori/eil  to  draw  ii\t*m  ''Baring  Brothers.*' of  lx)ndon.  for  his  salary,  and.  of 
course*,  to  get  his  money  he  was  forced  to  sell  his  il rafts  in  Nicarairna  lor  the 
highest  price  he  could  get.  ThoM*  drafts  were  nominally  worth  nar  in  that 
country,  and  were  not  selling  at  a  di^^count:  but  to  enab'e  him  to  spU  his  drafts 
at  ]iar,  he  whs  forc**<l  to  take  the  curr**n('y  of  that  ci-untry  also  at  par.  This  rnr- 
rency  was  conii>0'(e4l  of  two  kimls:  one  kiml  was  a  coin  iias«ing  currently  In  Nica- 
ra;;ua  calle<l  a  dollsr.  which  (^nitaiutMl  :{:;  ^ht  cent  alloy  and  67  percent  of  pore 
silver.  c«)mpared  with  the  United  Spates  com:  and.  conse  luently,  a  dollar  of  that 
currency  was  only  worth,  connnercially.  7«t  cents.  The  other  cnrrencTof  that 
nmnrry  consiiiittHi  of  rnit^M  Stat(«s  t**n*c«*nt  piei-es.  t  i:;ht  of  which  was  of  grealer 
intrinsic  value  th.iu  a  liH.*al  dollar  •>f  that  country:  and  thus,  by  common  conMoi. 
eitfht  Tnit*-*!  Stat**!*  ilinier,  pa^M-d  f.-r  a  dollar.  It  apj-eand  that  Mr.  Whei*ler  sold 
bin  ilni'tM  at  par.  but  'O'lo  ><•.  was  iorc»>l  ti>and  did  take  ^  dimes  or  S)  cents  United 
States  c  >in  for  each  d^linr  of  his  ilrafts  thn^  !«>siTiu'  niMineach  dollar  drawn  for  di> 
cents.  The  <fovi  rnm  nt  was  U.nn  I  t<>  lay  Mr.  \Vhi-«:er  in  Nicaragua  li)i>  cents 
t4»  the  ilnllar.  ('nit*d  Sta7i-s  i-oii.  liu^  as  the  (ff-ivt-rnment  nent  no  money  to  Nica- 
ra-jua  to  pay  h\>  sa'.iry  .md  e\i.«Mi*.'s.  he  '.va<>  fun  cil  Xt,  ^-W  bis  drafts  there,  sad 
tike  sn>  h  niii.ev  aiel  at  su«  h  ir:c  .%!<  h**  <>•  n'<i  u*'t.  If  he  had  refused  to  take  ?< 
I  nit<'*l  Sta'f^  <linie*<  t"tlif  •{••.lar.  li*'  w-uld  iiave  U«-n  fiTcnl  to  take  a  Nicaranan 
do!Lir.  whirr  I  woiiM  on  y  l.;iv>  Uen  wi>:-th  T'i  <  t-ntA.  and  thus  his  loss  wonldMYS 
lie«-n  v.*  J  cents  t«»  th»-  do''ar 

I'nder  tl.o^e  «ircnin«itaTii-.s  this  i-fti-  e  d-<M.le  1  that  Mr.  Wh-eler.  being  a  Oav- 
ernnient  a::ent.  wa-  1  Hin-l  to  -» II  hisilrafi-  f'^r  th--  lui^ht'^-t  pric^  he  o«»nld  get.  and 
th«r»f"re  h- w.i- I'liiiinl  x-»  »ak»'  •*  'Iiiri-*  t-*  th"  ilorar  when  he  conld  do  so.  It 
ajjH-and  plain  t"  tii  -  u'tic-  rji  tt  ir  th  ■  •  i«»v-r  r.nn'iit  ha»l  pa'.-l  to  Mr.  Wheeler,  la 
Nit-ara.:n,».  h^  •^I'ar'.  r;  l*':!'-!  **t.it.  n  -li.!  .ir-*  f.Thi'r  in  goM  or  silTer ^ as  the 
( t<v>inniint  w<ih  toMn-^  ti>  :••.  h"  wi'M'<I  hav*-  xjiv^-d  thereby  *Jo  cents  on  each 
do!  .ir  "I  hi"  •«  I  irv.  w.;- h.  !•.  .- r  t;  •  i'*«  ini«**:i;.rt"..  he  wa-s  forced  to  and  did 
loA*-.  a!;  i>:  \\'..\  1.  \\ao  :..*'*•■'.)'-  <l: au  i':;:  1 1!'*- ■  >!i  I."n  Io?i  in!-t«'ad of  |iayinghini  in 
l'i.r»  ■!  .'^r  ii«  -  '  <•  n  in  N  .  ar  »    -i  i 

Till-  ■'!!: jl-l  n-'i  n*:  .r  :  t  :»•.-«  Iw-  ;•.   i*  >  ..'L.-r  luht  than  as  l«xs  meirbange, 

not  >»  :•  VM  ^'  t'l.at  U'<  .f:-"  in  •••i:it;.>;i  ;  .ir  ain*'  in  that  i  nnntry.  t!J  dimes  WIS 
cali'd  a  •!••.  ar.  it  r*al  >  w  .-  a  d-l  at  •  i  tl  at  it  was  worth  as  morb  to  Mr. 
Whi<eler  as  lo  dimes    his  reai  due  >  wuwid  hav**  l<«.*n.    Thns  he  was  aUowad  Ml 
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rialist  was  commissioned  as  charge  d'affaires  of  the  United  States  to 
the  Bepablio  of  Guatemala,  and  e&o  formally  accredited  to  the  Repub- 
lics of  San  Salvador,  Nicaragua,  Costa  Rica,  and  Honduras,  by  sepa- 
rate letters  to  the  ministers  of  foreign  affairs  of  those  Governments. 
That  the  President  also  conferred  upon  him,  in  due  form,  full  and 
separate  powers  to  negotiate  treaties  with  the  Governments  of  Guate- 
mala, San  Salvador,  Nicaragua,  Honduras,  and  Costa  Rica.  That 
with  the  first  four  of  these  Republics  he  concluded  important  treaties, 
two  of  which  were  ratified  by  the  Senate.  That  in  carrying  on  corre- 
spondence and  conducting  negotiations  with  five  different  Govern- 
ments at  the  same  time  he  was  compelled  to  employ  two  secretaries, 
for  which  no  compensation  was  allowed  him.  That  in  collecting 
information  with  regard  to  the  practicability  of  a  ship  canal  between 
the  two  oceans,  through  Nicaragua,  in  accordance  with  his  instruc- 
tions, he  necessarily  traversed  the  State  in  every  direction,  and  spent 
considerable  sums  of  money  in  procuring  proper  instruments,  and 
many  weeks  of  time.  That  in  June,  1850,  he  returned  to  the  United 
States,  on  leave  of  absence  from  the  Secretary  of  State,  and  while 
here  a  new  Administration  came  into  power,  and  he  was  superseded 
on  the  13th  of  September  following.  That  upon  the  settlement  of 
his  accounts  at  the  Department  he  was  allowed  a  salary  only  to  the 
time  of  his  leaving  Central  America,  together  with  the  usual  infit  of 
a  charg^  d'affaires. 

In  consideration  of  these  facts,  the  memorialist  asks  that  he  may 
be  allowed  a  sum  equal  to  an  outfit  of  a  charg^  d'affaires  to  each  of 
the  Republics  to  which  he  was  commissioned,  and  with  which  he 
opened  relations;  and  also  for  the  salary  accruing  between  the  28th 
June,  the  date  of  his  leave,  and  the  13th  of  September,  the  date  of 
his  recall;  and,  in  support  of  his  claim,  refers  to  allowances  hereto- 
fore made  in  similar  cases,  viz,  to  Mr.  Murray,  in  1800;  Mr.  Madison, 
in  1804;  Mr.  Pinckney,  in  1806;  Messrs.  Schenck  and  Pendleton,  in 
1852,  and  Mr.  Kerr,  in  1854. 

It  further  appears  that  the  Secretary  of  State,  in  a  letter  addressed 
to  the  Hon.  D.  E.  Sickles,  of  the  Committee  on  Foreign  Affairs  of  the 
House  of  Representatives,  dated  April  12,  1858,  in  answer  to  a  call 
for  information  on  the  subject,  fully  sustains  the  statements  of  the 
memorial  in  regard  to  the  ^' value  and  importance  of  the  services 
rendered  by  the  memorialist  at  a  most  interesting  juncture  of  our 
relations  in  that  quarter,  and  especially  in  connection  with  the  negotia- 
tions which  were  going  on  here  at  the  same  time  with  Great  Britain;" 
and  after  speaking  of  the  energy  and  zeal  which  he  had  exhibited  in 
the  public  service  as  being  such  as  justly  to  entitle  the  memorialist 
to  the  leave  of  absence  asked  for  and  granted  by  the  Department, 
the  Secretary  adds: 

The  precedents  referred  to  in  the  memorial  of  Mr.  Sqnier  are  pertinent  to  his 
application.  The  ** letters  of  credence**  and  *'fall  powers"  bestowed  npon  the 
functionaries  named  were  documents  of  precisely  tne  same  character  as  those 
hereinbefore  mentioned  as  furnished  to  Mr.  Squier. 

In  the  various  precedents  cited  by  the  memorialist  and  referred  to 
by  the  Secretary  there  may  have  been  peculiar  circumstances  which, 
in  the  judgment  of  Congress,  justified  their  allowance.  But,  in  the 
opinion  of  the  committee,  as  a  general  rule  the  purpose  and  object 
for  which  outfits  are  allowed  to  our  diplomatic  representatives  is 
mainly  to  furnish  the  means  for  fitting  up  necessary  establishments, 
suited  to  their  grade,  at  the  courts  to  which  they  are  accredited, 
without  having  to  draw  upon  either  their  salaries  or  private  resources 
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This  proved  the  spirit  by  which  the  docnment  wm  prei>ared  bj  the  First  Comp- 
troller, and  the  ^oss  injoAtice  done  by  it. 

Hon.  John  B.  Kerr,  late  charR*'*  to'Nicarafcna,  Htatee  (see  page  8  of  Doc.  No. 
12.*))  tliat  "  the  only  cnrroncy  of  Nicarai^na  daring  bin  official  residence  there,  con- 
sisttHl  of  American  dimes.  >!<*to  the  dollar,  and  single  and  2  franc  pieces.  4  to  the 
dollar.'* 
In  a  letter  dated  Baltiiiioro.  Uth  Jnly.  H57.  to  Mr.  Wheeler,  Mr.  Kerr  states: 
'^LfCt  m*'  know  what  claim  yi>a  are  making  in  regard  to  the  difference  of  cur- 
rency liotween  the  two  (>onntrii*s  and  yonr  Ioim  thereby.     In  every  thooMUid  It 
was  twi>  hiindro<l.     It  will  l»o  explaimHl  in  the  i»a]M)ni  ftlwl  by  me." 
Uen.  .Io«eph  Lane.  Delegate  in  (\>n^res8  from  Oregon,  states: 
"In  transit  from  Wa^hiui^ton  to  ( )regon  I  have  had  occaMion  to  |mms  by  the  Nic- 
aragua transit  ronto  from  San  .Tuan  del  Nort**  to  San  Jnan  del  Hnr,  and  fonnd  the 
currency  ot  that  Republic,  nniverAally  naid  and  rec«*iTed.  to  be  H  dimeeof  the 
Uniteil  States  coin  1i>  l>e  e<iaal  to  the  dollar  of  the  country. 

**JusKi'ii  Lank. 

'•W.VSllINUTnN  CiTY,  sMittf  iW,  /.V.W.  ' 

[OrtiMruteH  i)f  M.  H.  Bra<ll<»y  and  Thmnjui  J.  Van  Dyk**,  of  ralae  of  Ain«*iieaa  d^Har  In  Kto 

araKua.  ] 

I  do  hereby  ctTtify  that  I  resided  in  Nicaragua  during  the  years  I'VUS  and  IhTiS, 
and  actiHl  (»ften  as  the  agent  and  private  iw^cretary  of  Mr.  Wheeler,  the  American 
niiniMter. 

That  the  universal  currency  of  the  Republic  of  Nicaragua  is  8  dimea  to  tbm  dol- 
lar, and  it  is  the  custom  to  take  them  ami  receive  them  at  tlmt  rate. 

That  a  bill  of  exchange  on  lymflon  or  New  York  commanded  no  preninm,  bat 
was  ]>ar  only  in  Nicaragua. 

That  in  my  transact ionn  I  had  occasion  to  call  on  Mr.  Wheeler  for  dnfta.  and 
negotiattnl  with  others  for  him.  and  on  no  occasion  was  any  premlnm  charged  or 
paid. 

Till  iM AH  J.  Vaw  Dm. 

PlIII.ADRLrillA,  Jffirc/i  lit,  IS/iT. 


I  do  h«*rcby  certify  that  the  currency  at  Granada.  Nicaragna.  Central 
for  the  larit  five  yt-ars.  was  n  dimesi  to  tbe  dollar,  and  that,  although  the  Qovera* 
ment  did  within  the  Ia?it  year  enact  that  lo  dimes  should  be  the  legal 
yet  ansitng  the  people  the  usual  cuMoin  was  to  take  and  receire  8  dimes. 

Witn««s  my  hand  this  linh  March.  K»:. 

M.  £.  BaADLBv. 


And  I  farther  certify  that  a  bill  of  exchange  on  London  or  New  York 
par  only,  and  commanded  no  premium. 

M.  E.  BHAnLBY, 

Ag**nt  /tt*pnNic  \it*itniijmt,  nnd  irttn  put  in  ponswHtiiitn  of  the  TraHmt  CiK 

pn»iM  rtfi  ns  ^.  3/.  ir/iffi  Mucf  bff  .Vicrtrci^iutn  Oorerumrnim 


The  statements  are  all  ma<]e  by  gentlemen  of  olwervation  and  trnth, 
on  the  gri»and.  The  stat«*nient  famishe<l  by  Messrs.  E^mes  and  BowUn.ia  Doi  o- 
ment  No.  rjo.  as  t>  the  cum*ncy  of  Veneznida  and  New  Granada,  are  aoc  p«ti- 
nent  to  the  {toint  at  issui*.  since  neither  of  them  were  conversant  with  affam  la 
Nicaragua,  or  were  even  in  the  country,  and  should  not  weigh  against  the  tssU- 
mrmy  of  Mr.  Kerr,  Cieneral  Lane,  Mr.  Van  Dyke,  and  Mr.  Bradley,  who  wars  ife 
Nicuragoik 


I  Se^  p.  :,»5. 1 
THIRTY-FIFTH  CONGRESS,  SECOND  8BS8I0K 

February  18,  1859. 

Mr.  P<»lk  iiindo  tho  fol1i»wiii;r  n-jMirt: 

*V\\v  (*nininitt4M*  oil  Furi*iL;ii  Kflatinim,  to  whom  wafl  n^f^rrfd  tha 
iii«*in(>n:tl  nf  K.  <i«-(ir:^«*  SitiiiT.  laf**  char*;!*  •l*afT:iin«M  of  the  l*llit4*d 
Stat*-^  to  t)if  Ui'ptililirof  Wuat«-tiiaia.  piav  in::  aii«lition»l  i'om|ienflAtlc>n 
for  i*\t  raonliiiary  s«'^Vlt•<•^  |MM-foriii«il  li\  liiiii  ijiiriiig  Ium  miiwion,  have 
lia<l  tb«*  saiiH*  iiihUt  (NiiiHiilonilinii.  uiitl  imw  r«*|M»rt: 

Tho  uiomuriul  iM*tii  forth  that  (»ti  th«*  lM  of  April,  1849,  the 
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for  thai  ]»iir|N)se.  In  this  (*as<'  it  do4*s  not  apiM^ar  that  an}*  such 
(*stabIishnirntH  wi*n»  n<»<M\H.s4iriIy  litt<»d  up.  On  tin*  contrary,  the  ye r^' 
hrirf  pi*ri<NK  h\ss  than  a  yrar,  tlurin;;  whirli  the  nKMuoriaiist  remaiiu*<l 
in  (Vntral  America  n*n(h*rs  it  more  tlian  probable  that  none  hueh 
wen*  requinMl,  except,  pi^rha^Ks,  at  iii«'  court  when*  he  ehietly  ri^idud 
while  in  that  4*ountrv-. 

In  carrying;  out  this  view,  the  comniitt4*e  lM*lieve  that  a  n^AMimalile 
allowance  should  In*  made  toeov«*rthe  e.\|N'ns4*H  of  the  nieiiiorialba 
in  ^oini;  from  one  court  to  another,  t<i;;«*tlier  with  eh*rk  hin*  antl 
otht^r  char;;<*s  ineidcnt  !<»  tht*  ne;:otiation  t)f  thi*  s«'veral  tn^atU^A  et»n- 
clud4Ml  by  liim  witli  th<*  Uepublics  of  Central  America.  And  in  the 
absen4*4>  of  anv  c«*rtaiu  data  fmm  whieli  to  a.s<*ertain  tlie  amount  of 
sucli  expen.ses,  the  eommitt^M*  n'lzanl  th«'  iillowance  i»f  one  a<h1itioniil 
out  lit  f»f  >^1..Vh)  an  amply  suflici«>nt  for  that  purposes  and  recommend 
it  aiH'onlinj^ly. 

Witli  n*fen*n<*e  to  the  claim  for$l*-{7  fortlu*  b]ilan<*4M>f  salar}',  alleged 
to  In*  due  f(»r  the  int4*rval  I kM  ween  the  dat4*  4d'  his  de|Mirtun.^  from 
('<*ntral  Anu*ri(*a,  J^tli  .Mint*,  \>'»iK  to  tli«*  time  4»f  hia  rtM*aU  (l^Hh  Se|»- 
t4*mlNM\  is.V)),  tli«*  e<»mniitt4N*  art*  of  t>pinion  that  the  «leeision  «if  thu 
<{Uestion  rt*st4Ml  proiM-rly  witli  the  Department.  If  juKtifitHl  by  lav 
and  iisji^t*  in  Mitdi  eases,  it  would  doubt l«*s.s  have  lM*«*n  alluwetl  in  the 
s4dtltMiii*nt  fif  liisareniiiits  unl«>.ss«v\elude<l  by  siM'ciail  conaidemt iomi. 
rnailvisnl  of  tli«*  jMMiiliar  rircuinNiaiie4*s  whicli  may  have  cauhed  Ihe 
r«gt*ctii>n  ui'  this  item  by  the  pni|N*r  acetuintin^  oflie«*rH  in  the  at*! t le- 
nient hertMofiire  iiuidf,  tht*  eniiimitttM*  an*  iH»t  tlis|NMed  to  dittturbthiU 
8t*tt lenient.  TIm'V  tlirrt* I'nif  report  a  bill  in  acconlauco  with  thutte 
views,  antl  rtHMMiiiiitMid  its  pas>a;ce. 


fS.1*  i».  ::\^.  I 

THIBTY-SIXTH  CONOBE8S.  FIRST  8E88I0V. 

December  22,  1850. 

On  motion  bv  Mr.  (>itt«-iid«*n, 

0/'f/# /•««/,  Tliat  tin*  r«*port  from  the  Coinmittt^o  on  Fore ijni  Dilutions 
«Mi  th«*  claim  of  Kram*is  l>ain«'Hi*.  madf  at  tin*  last  s4*sNion  of  C*onin^i*flB, 
U*  priiit«Ml  and  rfft-rrrd  to  tin*  foiiimitt*'**  on  Korei|;n  itelAtJonSy  witli 
bill  S.  n. 

In  t)  ■■  S.T:,»i.'  M:»r-  h  :{,  X**  ] 

Mr.  < 'ritt«'ii'1»'n  7n;i«l"  th»*  f«»'1ii\vin:,'  p-jMirt 

Til*'  t\iiiiiiiiit>-«*  nil  I'or  u"!  K«  l.tt  iiM*!.  to  whom  waa  r»^f*'rrfHl  the  bill  far  th» 
ri'li'M  <if  riMiii".'*  lUi'if^i'  liiVf  i.  t  1  Til-  i^Aino  nii't'T  ritii-iiloratiun.  aiiU  ivpart  to 
tin*  Siirttf  t!j:tt  th»\v  r»-'  inijiii'Mil  tip-  jm-*-:!::'*  ••!  •*.»;■!  lull. 

For  :i  Ht  iTi'Mi'iiT  iif  ih«'  r.i-ii  !h<  v  r-  f*  r  t->  r)i-  .iit  'iii|>iiriyin;;  rp|itirt^  maale  fmn 
thi' < '  >iiiiirTt*  •  iin  T'lri-U'Ti  .\YTL:r«  f  th"  Hi)M*««-nf  l:i'{ir*-^*niativi'S  on  Ihe  Wh  of 
Au:;ii'.l.  1^'ii;.  :iiiil  ..ii  th»'  Mh  .-i  Mar-  h.  :*•  •'.  n*?*;  f«t:Vi  iy. 


IiiTJ.     ll:-«     ♦  II-  :  r  -••.•..-.  Ma     h '.   l-V  ^ 

Mr    l'T:rl;n.;.iiti«v  fr«i|ii  th**  < '  eiTiiit'i- oii   f'.>r':^"i  AtTii'm.  iiiAite  the  followiag 
r.-i    r" 
T!i»' <  "iim.itt.  f  !•?>  I'll'* !  .Ti  Afl.i  r?«  T    v.!.  !i{  w  »-  i.f.rr»-t  Thi'inemonalof  Prui- 

I  1^  I*:iiiii-^»    lit*   <'  •?  "^til    I*  <  '•<;«*  III*:-.  ;•:  :>i'..;  «    'iii;'*'!!^)!!*!!!  antl  lB«l6mm1y 

itir  Hfl*r\it*f«.  «*\|ii-ii«4-ii  .in>l  ii«Mt«^.  la.ir*  '\i*-  ?••  <<aiii«*  r'-{M*rt' 

Tlif  iiMtii-Tiuiiiit  ht'ld  tlMothi'e  *»l  vi ti-ul.  iMtiUK  consal.  nad  ooMVlftwi 

May  HI,  |H^J.^»  Ilecemlifr  *.*ii.  1*«V.*,  a  |4>ri»l  **f  t(ireey«-ar*i  m«ron  numtha mad  Howr 
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days,  as  appears  by  the  records  of  the  State  Department  (copies  of  which  have  been 
furnished  tothe  committee),  and  he  claims  to  oeallowea  compensation  for  contin- 
gent, traveling,  and  other  expenses  and  losses  as  such  viceconsnl,  acting  consul,  and 
oonsnl  dnring  that  period.  A  part  of  the  amount  claimed  is  for  compensation  at 
the  rate  of  $1,000  per  annum,  amounting  to  $3,595.40,  for  judicial  services,  under 
the  act  of  August  11,  1848.  ontitle<l  •'  An  act  to  carry  into  effect  certain  provisions 
in  the  treaties  between  the  United  States  and  China  and  the  Ottoman  Forte,  giv- 
ing certain  judicial  powers  to  ministers  and  consuls  of  the  United  States  in  those 
countries."  This  part  of  the  claim  is  regarded  by  the  committee  as  not  allowable, 
because^  the  act  of  184H,  under  which  it  is  claimeu,  is  considered,  in  their  opinion, 
as  not  entitling  the  diplomatic  and  consular  agents  of  the  United  States  in  Turkey 
to  the  same  compensation  therein  made  for  liKe  officers  in  China;  nnd  in  this  par- 
ticular the  committee  concur  with  the  views  of  that  of  the  Thirty- fourth  Congress 
upon  this  matter. 

Another  part  of  the  claim  of  the  memoriabst  is  for  the  sum  of  $685,  on  account 
of  the  contingent  expenses  of  his  consulate,  for  the  support  whereof  an  annual 
appropriation  of  $500  is  made.  Upon  a  careful  examination  of  this  item,  and  after 
fully  investigating  his  accounts  by  transcripts  from  and  inquiries  at  the  Treasury 
Department,  the  committee  are  satisfied  there  is  justly  due,  on  this  account,  the 
sum  of  $431.49,  which  should  be  allowed,  this  sum  having  been  inadvertently 
and  erroneously  paid  to  his  predecessor,  G^eorge  A.  Porter.  The  difference  between 
the  amount  claimed  and  that  reported  to  be  due  arises  from  two  facts:  First,  that 
the  memorialist  has  claimed  the  allowance  for  contingent  expenses  from  April  1, 
1849,  the  beginning  of  the  quarter,  instead  of  from  May  16th  of  that  year,  the  com- 
mencement of  the  period  of  his  service:  and,  second,  that  there  appears  to  have 
been  paid  on  his  draft  in  favor  of  Mr.  Porter  the  sum  of  $140  on  this  account.  The 
memorialist  avers  that  Mr.  Porter  has  never  accounted  for  or  paid  over  this  money 
to  him;  but  the  Government,  with  his  draft  in  its  hands  as  a  voucher,  is  clearly 
not  responsible  for  the  alleged  delintiuenciesof  Mr.  Porter. 

Anotner  part  of  the  claim  of  the  memorialist  is  for  interest  and  loss  on  exchange 
on  his  drafts,  for  money  allowed  to  him  as  an  indemnification  for  his  support  of 
those  refugees  having  American  passports  at  Constantinople,  from  1849  to  1851, 
both  inclusive.  The  committee,  after  a  careful  examination  of  the  documents  com- 
municated to  the  last  Congress  by  messages  of  Febrnary  33  and  March  8, 1857,  as 
well  as  those  now  submitted  by  the  memorialist,  and  circumstances  therewith  con- 
nected, and  after  taking  under  due  consideration  the  statements  made  by  his  oppo- 
nentsand  the  facts  set  forth,  and  proofs  submitted  by  the  memorialist  in  refutation 
thereof,  in  his  communications  of  12th  September,  1856,  and  28th  February,  1857, 
are  satisfied  that,  to  do  the  memorialist  justice,  thore  should  be  allowed  to  him,  in 
connection  with  this  claim,  the  additional  sum  of  $609.11.  The  committee,  how- 
ever, aware  of  the  objection  existing  in  the  minds  of  many  to  the  payment  of  inter- 
est and  losses  in  the  case  of  any  claim  on  the  Government,  have  not  thought  it 
advisable  to  embarrass  this  case  by  including  in  the  bill  accompanying  this  report 
any  amount  for  those  items,  and  therefore  advise  the  memorialist  to  accept  in  neu 
thereof  the  allowance  proposed  in  full,  as  stated  in  this  bill. 

It  api>ears  to  the  satisfaction  of  the  committee,  from  an  examination  of  the 
numerous  public  do<*ument^  above  referred  to,  that  on  the  29th  of  July,  186T, 
while  the  memorialist  was  the  duly  recognized  incuinbt'ut  of  the  consulate  at  Con- 
stantinople, and  wns  discharging  tlie  duties  thereof,  the  persons  then  having 
charge  there  of  the  affairs  of  the  legation  of  the  United  States  forcibly,  and  without 
propi»r  authority,  ejected  him  from  and  violated  his  consular  oflBce,  and  took  thence 
the  public  archives  and  effects,  and,  as  he  alleges,  also  his  own  private  papers 
therein;  and  that  he  was  tliereb^\  and  by  their  persistent  interference  with  his 
official  duties  unwarrantably  driven  from  his  ofnce,  and,  for  want  of  competent 
authority  abroad  to  redress  his  wrong  and  protect  the  public  rights  and  interests 
intrusted  to  him,  was  compelled  to  apieal  and  resort  at  once  to  the  Executive  of 
the  United  States,  which  he  did  by  repairiuf^  to  the  seat  of  government,  leaving 
his  agent  in  charge  <>f  the  consulate  during  his  absence,  with  compensation  at  the 
rat4»  of  $500  per  annum,  which  he  paid  out  of  his  own  funds,  and  for  which  he  has 
not  been  reimbursed;  that  after  a  full  and  protracted  examination  of  the  facts 
of  his  case,  his  c  >urse  was  unnnalifiedly  approved  by  the  then  Executive,  Mr. 
Webster  being  then  St»cretary  of  State.  ( Mr.  Webster's  decision  is  fully  sustained 
in  a  recent  letter  from  the  Secretary  of  Stati'.  dated  February  27, 1857,  to  one  of 
the  parties  implicated,  in  which  the  Secretary  further  declines  complyiuff  with 
their  retiuest  to  recognize  the  legality  of  their  occupancy  of  the  consulate  during 
the  period  of  the  forcible  ejection  therefrom  by  them  or  the  memorialist.)  Mor^ 
over,  by  reference  to  the  opinion  of  Attomey-G^eneral  Cushing  (September  19, 
1855,  Vol.  VII.,  p.  512),  the  memorialist  was,  at  the  time  he  was  forcibly  ejected, 
deemed  a  person  invested  by  the  United  States  with,  and  exercising,  consular 
Authority,  subject  to  the  instructions  alone  of  the  Secretary  of  State;  and  therefore 


720  KRANi'IS    DAi:«KSE. 

was  thervnix)!!  promoted  to  a  fnll  consul shij).  and  with  this  hii^her  iliimitjr 
directed  to  re|>atr  n^nin  to  ConHtaiitiiiopIe.  Iwanng  with  hiiu  an  order  of  the  Gov- 
ernment for  the  ct>niuiodore  in  command  of  tlie  United  States  stiuadron  in  the 
MediteiTaneiin  to  convey  him  to  <  'onstantinople  in  a  national  veasel  with  all  Che 
accu8tomi>d  honors.  The  followintf  is  a  copy  of  the  letter  addretised  hy  the  Sec- 
retary of  the  Navy  to  ( Vmimodore  Stringham,  then  in  command  of  the  bqaadroo, 
to  which  th**  commit tiH)  n^fers: 

NaVV  DErARTMKNT,  ApHi  t.t,  AV.iy. 

SiK:  I  have  )K>en  infnrmed  by  the  honorable  Secretary  of  State  that  the  Prmi- 
dent,  by  and  with  the  a<lvico  of  the  Senate,  htifl  appointed  Francis  Daineoe,  eaf|., 
conHul  of  the  Tnitt?*!  States  at  Constantinople,  and  that  it  is  deemed  iniiKirtant, 
for  the  Mike  of  cultivating  the  kindly  relations  that  now  so  happily  sabi»i»t  between 
the  Cioveniment  of  the  Tnited  Statefl  and  the  Sublime  Porte,  and  toinspiroa  becom- 
inK  r<i$i>e(*t  for  the  oni<*e  of  consul  in  a  city  where  its  duties  are  daily  Iwcoining  more 
important,  as  well  as  for  otlier  conniderationH,  that  a  TeKfel  of  war  should  conrey 
him  to  hiH  destination  from  S]tozzia  or  some  other  convenient  port  in  the  Mediter- 
ranean. Von  will  therefore  din^ct  the  commander  of  one  of  the  TesMls  of  the 
Mediterranean  Ainadron  to  hold  his  Nhip  in  readiness  to  recelre  on  I'oard  at 
Siie/.zia.  Naples,  or  Huch  othtT  port  in  the  Me<Iiterranean  as  may  be  indicatetl  by 
Mr.  iMiinese  and  conv<>y  him  to  ('"nstantinopir,  taking  care  that  the  neoemary 
permiriHion  l>e  first  obtained  to  pa<s  the  Danlanelles. 

Yon  may  instrnct  the  ronimand«'r  you  may  se!ect  for  this  aerrfce  to  |wt  the 
accustometl  coremoni<*8  and  Haiut*  s  to  our  consul  on  his  re<-ention  oo  board  and 
departure  from  his  ship.  an«l  to  omit  no  demonstration  of  civility  to  the  anthori- 
ties  of  the  Sublime  I'orte. 

I  am.  sir,  very  res|Hi-t fully,  your  ol)e<lii*nt  servant. 

Will.  A.  Oraiiam. 

Commo<loreS.  H.  Stkinoiiam, 

Apfntintfil  tn  <  Unnmami  the  f 'fii7(i/  StnttM  Sijuadnm 

in  thr  Mnfttt-rmnrnn,  Btwton,  H 


For  want  of  a  ves-^el  that  could  be  spnreil  for  the  pnriM»ie,  or  some  other  cause, 
this  order  was  n<  >t  complietl  with,  and  the  meinoria'tst  remained  at  Svra,  m  <flreM*ep 
to  which  p«iint  he  went  under  the  tlirtN-tiiiUs  of  (  ommodore  Strinffham,  awmittng 
a  vi'H.**el  and  fuithiT  orders  of  the  (lovernuieut  till  Uecemlier  '^K  1852,  when,  by  a 
change  in  the  administration  of  the  .^tate  Department  on  the  death  of  Mr.  Web- 
ster, he  was  r<TalliNl  and  imme<1iately  thereupon  returned  to  the  United  States. 

Durinf?  all  this  perioil  his  a»;ent.  employ  e«l  at  h..H  exi-ense  to  discharge  the  dotieB 
of  the  consulate,  was  iirt^viiiteil  by  the  r^iiiif  unwarrantible  int«?rference  of  the 
officials  in  the  Tnittd  statfs  h-^ation  fptni  iM-rforming  the  functions,  and.  of 
C(mMN|u«'MC(\  from  recr;vin^  the  fee;*  ami  t-molumentH  of  the  office,  which  at  that 
time  wer**  alio  wet  1  as  the  nnly  c«imp<'nsfition  «if  the  officer  discharging  the  dntiea 
of  theconsnlatt*.  The  cxpcn.^**  incurred  by  thi-  payment  •  if  compenaatioQ  to  hit 
agent  for  the  |H*rii'd  in  ipiestion-  Uin^  ••nv  yisir.  four  months,  and  tWMity-thran 
days  amounted  to  the  sum  of  lOiOi.  fur  wh:rh  he  has  received  no  Indemnity 
bv  way  of  fees  or  otherwise.  The  e.\|)en>*^  of  his  j<iuriieys.  made  ncoeasary  by  the 
circumstanc«->**  to  whiih  the  commit  tev  have  referrtnl.  couM  not  have  lieen  leas 
than  $*.MN)  .iver  and  alnive  all  ••tluT  exp«ns«-*<  for  his  supiMirt  and  maintenance  dar- 
ing; the  |K'riot1  nientiitned.  away  friaii  his  home  ami  otti«-ial  |iost.  There  is  no 
deHiiiHl  rate  whereby  to  irraduate  tlie  alliiw.ti.c**  that  ou>;ht  to  be  made  lo  the 
memorialist  for  all  th>  s-  eAieii-e«:  l.ut  the  i-<>miii:tt«'*' think  it  will  be  jnatand 
rea^^•na^!e  t<>  alli>w  him  rliere^ir  at  the  rat*-  uf  the«  oiii|)eiisation  nowftxeil  bj  law 
for  the  i'iiii«nl  at  <'iiii'<t.in!iiiopIf.  t«>:^'>  th^-r  with  the  sum  of  A!iii(i  fur  his  travrlioM 
e.\]i«nsfs.  int'Iuiiiii^'  u  thi^all  r'.-iiin  f<ir  tlie  <'i>mi'«*nsHtion  paid  by  him  to  his  agent 
in  th«'  ro!i>«n]ate. 

Ti:e  c.'mmitttH*.  ihepfor*-.  rej-^rt  .iii«l  r»ii'mmend  the  |MiHsa;;e  'if  the  acciwn- 
P'liiyiiii:  bill,  whu'h  w  •!fM-iiei).  .-i*.  it-*  t*  rms  nit*"rr.  to  In*  in  full  i^f  all  rlaimsand 
deiuainls  'if  t!  •■  niem>i  lali-'  r<t  lii'*  Ti.ivelii.^'.  t  iirtin^ent.  and  i>ther  ei|«naes,  as 
wel]  .iH  for  |..K^.-.  Hii^iaiiiiil  \'V  !  Ill  in  iiid  i-nne^ti'd  with  the  omsu  late  at  Ton* 
-t.tni  ii?"j'!iv 

Tfi*-  ai:i  -  :r  t  )ri >{>•••<•■•  1  1<i  In  a;  ;  i";  ri.it*  •!  dy  the  bill  is  the  •«am  of  $4,^30198, 
ni.i'ie  Mp  a**  ti>i;->wN   si:!.  !*.»  for  b.i!itii<  e  nf  •■••ntii:»:ent  ex]«eni>t«.  $*J^^  for  traralias 

e\)«  11- -   and   >:.!''''.'•"  !••!   a-1  'tLir  e\;  •  i:s*  ^.  ai.il  as  full   indeuiuitj  for  all  M* 
\MnL-e>«.  paym»  nts.  an<i  !•  •<«•'!)  whaiv\er.  as  'lirlartnl  by  the  liiU. 
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January  4,  1800. 

[Senate  Beport  No.  4.] 

Orderedy  That  the  report  of  the  Coininitteo  on  Foreign  Relations 
(No.  182,  Thirty-fourth  Congress)  be  jmnted. 

[In  tho  Senate,  Hay  ^a,  18M.] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Kelations,  to  whom  was  referred  the  memorial  of 
J.  E.  Martin,  esq.,  acting  cousal  of  the  United  States,  pra3'ing  compensation  for 
diplomatic  services,  have  had  the  same  under  consideration,  and  now  report: 

[See  Senate  Beport  182,  Thirty-fourth  Congress,  first  session,  p.  684.] 


[See  p.  690.] 

March  13,  1860. 

[Senate  Report  No.  134] 

Mr.  Mason  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Jolm  II.  Wheeler,  late  United  States  minister  to  Nicai*a- 
gua,  have  had  the  same  under  consideration,  and  now  report: 

[See  Senate  Beport  811,  Thirty-fifth  Congress,  first  session,  p.  706.] 


[See  p.  665.] 
March  13,  1860. 

[Senate  Report  No.  135.] 

Mr.  Mason  made  the  following  rejwrt: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
resolution  of  the  Senato  of  the  19th  December,  1850,  with  the  accom- 
panying papers,  relative  to  the  claim  of  John  P.  Brown,  principal 
interpreter  of  the  Turkish  language  to  the  United  States  legation  at 
Constantinople,  for  additional  compensation  for  diplomatic  and  judi- 
cial services  performed  by  him  at  various  intervals  during  the  years 
1838,  1839,  1852,  and  1854,  have  had  the  same  under  consideration, 
and  report.: 

[See  Senate  Report  359,  Thirty-fourth  Congress,  third  session,  p.  691«] 


March  13,  1860. 

[Senate  Report  Na  IM.] 

Jtfr.  Mason  made  the  following  report: 

The  Commit U»e  on  Foreign  Relations,  to  whom  was  referred  the 
memorial  of  Charles  K.  Anderson,  esq.,  late  secretary  of  legation  of 
the  United  States  at  Paris,  praying  additional  compensation  for  serv- 
ices renden^d  and  expiMisos  incnirred  by  him  as  acting  charg6  d'affaires 
during  a  jwrtion  of  the  time,  have  had  the  same  under  consideration, 
and  now  rt»port : 

[See  Senate  Rei)ort  171,  Thirty-fourth  Congress,  first  session,  p.  688.] 

S.  Doc.  231,  pt  3 M 
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Xarch  13,  1860. 

[SoiiAto  Report  No.  137.] 

Mr.  Mason  miwlo  the  following  n»i)ort: 

Tho  Conunitlee  on  Foreijrn  Hohitions,  to  whom  was  roferred  the 
memorial  of  .1.  E.  Martin,  oh^i.,  a<*tin^  consul  of  the  Unit^Ml  Stat^^, 
praying compensaition  for(lii)lomatic  serviees,  have  had  the  same  under 
consideration,  and  now  rei>ort: 

[See  Senate  Report  1<52,  Thirty-fourth  Congress,  first  session,  p.  96L] 


March  13,  1860. 

[ScDAte  RoiKirt  No.  138.  ] 

Mr.  Mason  made  the  following  n»i)ort: 

The  C-ommittei^  on  Fort»ij?n  Itelations,  to  whom  was  referred  the 
memorial  of  TownmMid  Harris,  consul-general  of  the  United  Slntes  in 
JaiNin,  praying  for  coni|>ensiiticm  for  his  ser\ices  in  negotiatinic  a 
tn*aty  (»f  commerce  lH»twe4»n  thc^  Kinplom  of  Siam  and  the  Tnite^l 
States,  have  had  the  same  und(*r  c*onsidenition,  and  now  rejiort: 

[See  Senate  lieport  170,  Thirty-fifth  Congress,  first  sessioo,  p.  OM.] 


[See  p.  751.] 
March  28,  186a 

[Sviuite  Report  No  15ft.] 

Mr.  Slidell  made  the  following  rejiort : 

The  Commit Uh;  on  FortMgn  Relations,  to  whom  was  referred  the 
memorial  of  Isaac  K.  Mors<\  pniying  additional  compeneation  «a  spe- 
cial <*ominisHioner  to  New  Cfranmla,  have  had  the  same  under  oonnd* 
enition,  and  rei)ort: 

The  memorialist  was  ap|H>inte<l  by  the  (voveniment  as  special  oom- 
mis.>ioner  to  New  (vranada,  and  ent4*nMl  uiN)n  the  discharge  of  his 
duties  tm  the  7th  of  NovcmlH»r,  ls.V;. 

lie  apiNNirs  to  have  n*turncd  to  tlic  rnit4Ml  States  on  the  28th  of 
April,  is;»7,  and  to  have  made  a  tliial  S4*ttlem«*nt  of  his  a(*count  on  Uie 
l'(»th  of  .luiie.  l><r>7,  hut  the  Department  of  State  n*fiis(Hl  to  allow  Uni 
any  e(»iii|H*iisation  lK.*yond  the  rate  of  s«ilary  allow«*<l  a  minist^^r  resi* 
dent  for  iht*  time  of  his  s4'rvi<M*.  His  sjilary  having  lM*en  computed  at 
that  rate,  he  ^as  paid  the  sum  of  3^.'{,.'»72.S4. 

Not  eonceiviiiir  that  this  affonled  him  a  fair  (NmiiNMi  sat  ion  for 
important  and  .siM*eiaI  S4*rvir«*.  tlie  memorialist  apfM'ahnl  to  the 
notary  of  State,  and  pn*srnted  tin*  following  letter  from  the  Hon. 
William  Marey,  the  SM*n*tary  of  State  at  whoM*  solicitation  he  had 
iM»ns«'nt«Ml  t4»  ai*e«*pt  the  mi>.Hi(»ii: 

Dali/^tosc  Srk.JmmefT, 

SiK:  I  hnve  r<H*oiTi»«l  a  lett*'r  fn>m  th*>  Hon.  IfCiAn*  K.  Mnmo,  the  Uite 
8i*>ti«'r  t»»  New  (tr.in:i<!:i.  in  n*i!iti«»n  t«»  hi-  r"inii»«ii!«.it  ofi. 

It  WA-i  uiitl«*r-t(M>il  tiiat  hi-  »*x|M<nM^  w«t*'  t*  U*  Hll*»wt*«l.  to;n*ther  wIUi  a  ISilr 
tlitMii  i-oiii|M-iiMAtiiin.  hut  ttif  |irf«riM<  r.itt*  wa-  not.  I  thmk,  ak^^**!  *>a. 

It  WAS  rvf  urUed  as  a  highly  reit)K>n«ili!<.*  ati«l  «lifticall  mimuou.  and  I 
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iniffht  jnstly  claim  as  liberal  a  sum  as  had  been  iiaid  in  any  similar  case.  I  had  in 
my  mind  the  allowance  made  at  the  Department  to  Mr.  Schenck  and  Mr.  Pendleton, 
which  was.  I  think,  about  $'J()  a  day. 

As  there  had  been  no  particular  appropriation  for  the  mission,  I  expected  Mr. 
Morse  woald  be  paid  out  of  the  contingent  fund  for  foreip^n  intercourse.  This 
wan  the  usual,  if  not  the  universal,  mode  of  payment  in  such  cases. 

Very  resi)ectfully,  your  obedient  servant, 

W.  L.  Maroy. 

Hon.  Lkwis  Cass,  SecretatT/  of  State, 

Althou<:h  the  connnltt^o  by  no  means  adopt  tlie  prt^cedent  which 
Mr.  Marey  appears  to  have  had  in  his  mind,  they  yet  deem  the  duties 
performed  by  the  memorialist  of  a  most  important  eliaraeter,  and  the 
mod(^  of  eomp<»nsati<)n  in  effect  to  have  been  fixed  by  the  Secretary  of 
State  at  the  time  the  service  was  undertaken. 

The  committee  tlierefon*  recommend  that  the  memoralist  receive  a 
compensation  for  his  services  at  the  rate  per  diem  of  a  minister  resi- 
dent, and  that  there  l>e  added  thereto  his  travelinj^  expenses  at  the 
rate  of  ♦Id  per  diem  durinji:  the  entire  term  of  his  mission. 

'['here  seems,  however,  to  have  been  some  di (Terence  of  opinion 
l)etwe<m  the  DepartnuMit  of  Stiite  and  the  memorialist  as  to  the  pre- 
cise dat-i*  when  the  mission  terminated. 

The  memorialist  arrived  in  New  Orleans,  on  his  return  from  New 
(iranada,  <m  the  2Hth  of  April,  1S57,  and  the  Department  closed  his 
com[)ensjition  account  as  of  that  dat4). 

It  seems,  however,  that  upon  the  memorialist's  arrival  in  Now 
Orleans  he  found  his  family  too  unwell  to  permit  his  leaving  them, 
lie  tlierefoi'c  telegraplied  that  fact  to  the  Department  of  State,  with  a 
request  timt  he  might  Ih»  allowed  to  renuiin  a  day  or  two  in  New 
Orleans,  on  account  of  his  own  health  and  that  of  Ids  family;  in  reply 
to  which  he  wjvs  authorize<l  by  the  Secretary  of  State  to  "take  his 
[your]  time  to  come"  to  Washington. 

Allowing,  therefore,  for  this  delay  on  leave,  as  well  as  for  the  time 
occupied  in  traveling  to  and  from  Wjishington,  the  date  of  the  1st 
of  June,  1857,  should  be  proi)erly  fixed  for  the  t/crmination  of  his 
mission. 

In  view  of  all  these  circumstances,  as  well  as  of  the  imjwrtance  of 
the  st»rvices  rendered,  the  committ(»e  recommend  that  the  memoralist, 
Isiiac  E.  Morse,  be  allowed  at  the  rat^  of  $7,oO()  per  annum  during 
the  term  of  his  special  mission  i\s  commissi^)ner  to  New  Granada,  and 
that  he  1m»  allowed  at  the  rate  of  $15  i>er  diem  for  his  traveling  expenses 
during  the  entire  term  of  liis  services  as  special  commissioner  as 
aforesai<l. 

TIh^  committee  report  a  bill  in  accordance  with  the  foregoing 
opinions. 


March  28,  1860. 

[ScnaU*  Rei»ort  Na  159.) 

Mr.  Seward  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  .T.  Ilosfonl  Smith,  late  United  States  consul  at  Beirut, 
Syria,  **  praying  an  increiuse  of  c<mii>ensation  for  his  services  as  con- 
sul, and  compensation  for  judicial  services,"  report: 

The  i)etitioner,  in  the  year  1850,  accepted  the  appointment  of  consal 
at  Beirut,  in  Syria,  and  engaged  iu  trade  at  that  place. 
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TIh*  <*oiiiiN*n.sati<»ii  and  iN'ri|uisit4'H  of  his  ofli(*<'  ooiisisUhI  at  that 
tiiiK*  of  a  sjilary  of  ^/»(K),  tlie  foos  of  \hv  ci>iihiilar  office,  ami  tliv 
privih»p'  «»f  riiLTairin;;  in  liusinoss. 

On  tin*  1st  of  .luly,  1S54,  Xhv  (*onii)rnsjition  of  the  consul  at  I»«Mriit 
was  rais<M|  tolhi'suni  of  tL\<K)(^sul)j<*(-t  toccrtatin  n'strirtions;  ami  mi 
the  1st  of  January,  is.^o,  tlu»  iKMitioniT,  liavin^  Ikhtii  recalled  b}*  unler 
of  tlie  l*n»si<l<»nt,  pivt*  phu'r  lo  a  successor. 

Tin*  {M'tilionrr  n*pr(*senls  that,  during  tlu*  iN'ritxl  of  hlH  apiNunt- 
nirut  it  iMTanir  n<M*4*ssary  for  him  to  advance  lar^o  huiiis  from  lii> 
private  means  to  extend  the  usefulness  of  the  (*4>nsulato.  He  repr^*- 
sents,  moreover,  that  he  iM*rformed  (*ertain  judicial  duli<is  within  the 
int4*ndnient  of  th«*aet  passe<l  Au;rust  11,  1  ^ls,  emit  hnl  "An  act  to  carry 
int4i  4>fTe<'t  certain  provisions  in  the  treaties  U^tweenthe  UnittNl  State:* 
and  the  <)tt<»nian  Porte,  iiriv in;;  eertain  judieial  |N>wcrH  to  iiiini8ter> 
and  eonsuls  of  the  Tnited  State's  in  tli(»si*  eountries,^*  and  claiiimto  Im* 
entitled  to  the  compensaition  therein  allow«Ml  **any  jM^rstui  veftt4Hl  by 
the  rnit4*d  States  with  consular  authority  in*' any  jiort  in  Turkey. 

Kor  the  expense's  and  Iosm's  incurrtMl  and  servii*es  rendenHl,aa  well 
as  for  havin;:  foundiMl  a  trad<'  whieli  ht*  aliep's  to  have  brou>;lit  larj;** 
additional  n'veiiuos  into  the  Fe<leral  Tn^asury,  asks  indcuiuity  and 
c(Uuix*nsation. 

Whil(*youreoiiiiiiitt«HMirt*ssitislied  that  the  jN'titioner  liaM  iH*rforni«*d 
liis  oni<'ial  dutii*s  with  fidelity,  it  dors  not  apfn^ar  pro|N*r  t4»  ai*km>%kl- 
edp*  llu*  prineiples  of  public  ohli;;at ion  wliieli  he  Iuih  laid  down  fi»r 
their  ;ruidaiiee. 

Thr  eom|NMis{ition  of  the  eonsuIat4' at  Indrut  ha4l  lieeii  fixetl  prior 
t4i  th«*  datr  of  his  ap|H>intm4*nt.  lli*  aulmits  tliat  he  aci*i*pted  it  hs  an 
in<*ideht  advanta;;4'ous  to  his  eoiiini4*r(.*ial  busiiii*ss.  If,  tlien*foiv,  he 
cximmkUmI  his  t>wn  m«>n«*y  in  4*\t4*iidin^^  tin*  intlu4*nc4*  of  the  position,  it 
is  t(»  U*  supiM»s4Ml  that  Iw  was  ind«Munilie4l  for  tlMMUitlay  by  theac'tual 
or  pros|H»ctive  f4»es  4»f  onhn*,  4»r  pndits  4»f  eonim4*n*e.  iV*rtainly  m* 
4*iti/.en  C4»uld  )m*  iiMpiinnK  by  e4)nsid4*rat ions  t»f  ]iatri4it ism,  to  exiMMid 
liis  own  Hubstan4'(*  t<»a4lvane«*  tin*  ;:eneral  et»iiitn4'r4*e  4>f  Iiih  c(mntr\'. 

In  ndation  to  th«*  4'oiiiiM>nsati«»n  <daiiiM*4l  by  tin*  iN*titi4»ner  for  judi- 
cial tluties  ane;;t*4l  t4i  have  )N*«*n  iN*rr«)riu«'4l  by  him  during  the  tiemi  of 
his  consular  s«*rvii-4»,  tin*  4*ommitt4*e  haV4>  ha4l  their  attention  nil letl, 
bv  a  l4'tt4*r  a^ldi-essi'd  bv  tin*  I>«*iKirtnieiit  of  Stat4*  i4»  tin'  C oinmitt^v  on 
rommer4M',  on  tin*  -I'th  4»f  July,  Is.Vi,  ti»  tin*  n*|N»rt  «»f  the  lloum*  IVnu- 
miii4'r  (»n  F4»rei;:n  Affairs  <  Houm*  I>«»e.  No.  It'it;,  Thirty- fourth  V*m- 
;:n'ss.  tir>t  Mission)  u|nui  th«*  |H*titifin  of  the  Hon.  (i«*orf:«*  1*.  MarMh, 
"ankin;:  «*niii]M>nsati«iii  f«»r  judicial  si-rviri'^  rtMid<*nHl  liy  him  umler 
thf  a4*t  of  1 1  til  of  August,  l^^t*^.  while  niiiiiM4*r  re>itlent  of  the  l*nite«l 
Stall*-  Ut  lln*  <  )tf4iiii;iii  Tint*"." 

As  ili«-  «*oiiiprn*»aMt»n  a>k«'d  ii>  Mr.  .M;ii-li  driM-nds  u|K>n  i«lentically 
1h«*  "^aiiH*  l<-i:al  autlmnlx  \%illi  rliat  aski**!  bv  tin-  |M*titioner,  the  e<im- 
mitti-f  aii«>pt  tin*  fart.N  ainl  ri-a^^tmini:  in  tin-  rfjMirl  n-fi'mnl  to  an  con- 
4*lusi\«'  airairi*»t  tlif  f«ini|H«ii*»aii«»M  •Mniirht  by  th«'  |N*tlti(»n4*r. 

It  1**  |N-rriM*tl\  plain  tliat  tiiiiii<«ii'rH  and  <'«iiisiiU  of  ihi*  fnitinl  Stat«*9i 
ap|H»iiii«-d  niidi-i  :i\\*{  by  >irTiii-  nf  ircatii***  viith  tlie  Otl4»man  Porte 
iiii'iii  n-il  .III  i>b1ii:ai  i«>n  tn  iMitMrin  tli*-  •M-r\  iit-s  tli4*reliy  ini|MHed«  and 
niu**t  1n>  )i<!il  !«•  haM' ai-<-< -pN  d  tlit*  «*al.-tr>  aihl  |N'ri|uisites  of  the  Mid 
app<»intiii«'iit**  in  t  nil  rumpiii-M!  i«'ii  •>!'  .ill  «l:plomatii'  anil  ju4licial  Morv- 
ii-iK  iinjNisiMl  u|Hiii  iIhih  \t\  !ln-  Vim!\  irIaM<iiiH  «>\i*»tin;;  lN*twe<*n  the 
tviit  I'lHiiiMii***  at  thi-  •l;itr  *t\  tlnit  .tjiji'iint  Mit'nt  t«i  o<lit»««. 

'riif  l>«*partnii*nt  ni'  Stat<*.  :ii  tin- <-i*niniunieatiiiii  n'fcrrtnl  to,  stAleH 
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that  the  petitioner  discharged  the  duties  of  his  office  with  entire  faith- 
fulness, and  added  by  his  commercial  enterprise  to  the  revenues  of 
th(*  Federal  (Tovernment. 

It  expresses  the  opinion  that  the  petitioner  should  not  receive  addi- 
tional  eompensivtion  for  consular  or  judicial  services  rendered,  or  for 
expenses  incurred,  and  adds  that,  **in  view  of  all  the  circumstances 
of  the  case,  it  would  be  proper  that  the  rate  of  comi)ensation  should 
eoinnience  on  the  1st  of  July,  1853." 

In  consideration,  therefore,  that  the  petitioner  has  contributed,  by 
his  enterprise,  to  extend  the  commercial  influence  of  the  United 
Stat<»s;  that  the  compensation  of  the  consulate  at  Beirut  was  increased 
upon  his  recommendation;  and  that  the  Department  of  State  has 
recommended  an  increase  of  his  salary  as  a  gratuity  for  his  services, 
tlie  committee  is  of  opinion  that  the  ix?titioner  should  receive  the  sum 
of  $1,500  as  an  addition  to  the  salary  already  paid  him  for  services 
as  consul  at  Beirut  from  July  1,  1853,  to  July  1,  1854,  and  report 
herewith  a  bill  accordingly. 


April  3,  18d0. 
[Senate  Report  No.  167.] 

Mr.  Polk  made  the  following  rei>ort: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
claim  of  the  legal  representatives  of  John  Forsyth,  deceased,  having 
maturely  considered  the  same,  l)eg  leave  to  report: 

That  they  fully  concur  in  the  report  made  by  the  said  Committee 
on  Foreign  Relations  to  the  Senate  of  the  United  States  at  the  fi i-st 
S4\Hsion  of  the  Thirty-fifth  Congress,  and  adopt  the  same  as  their  report 
on  said  claim  to  the  Senate  at  this  present  Congress. 

[See  Senate  Report  266,  Thirty-fifth  Congress,  first  session,  p.  703.] 


April  11,  1860. 
tS4>nato  Report  No.  100.] 

Mr.  Polk  made  the  following  report: 

The  C'ommitU^e  on  Foreign  Relations,  to  whom  was  referred  the 
l>elition  of  K.  (4eor^e  S([uier,  praying  to  be  allowed  an  outfit  as  charge 
tratTaires  to  each  of  the  Governments  of  Guatemala,  San  Salvador, 
Nicaragua,  C<Ksta  Rica,  and  Honduras,  and  also  a  balance  of  salary 
which  he  claims  to  \ye  due,  have  had  the  same  under  consideration, 
and  report: 

'i'hat  having  reviewed  Report  No.  380,  made  at  the  second  session  of 
the  Thirty  fifth  Congress  by  this  committee,  upon  the  same  petiticm, 
they  have  d<»tcrmined  to  adopt  the  same,  and  herewith  submit  a  bill 
in  aceonlanc^  with  its  recommendations. 

[See  Senate  Report  380,  Thirty-fifth  Congress,  second  session,  p.  714.] 
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[See  p.  742.  ] 

April  11,  1860. 

(Soimt«  Reimrt  No.  101.] 

Mr.  Polk  made  the  followiiip:  re]>ort: 

The  Coiiiinitt<H»  on  Foreij^n  Hehitioiis,  to  whom  wa«  referred  the  peti- 
tion of  .TuiiieH  (t.  Clarke,  prayiufc  cum|»ensaitioii  for  his  S4*rvii*efl  as 
irhar^e  <l'atTaiivs  of  the  UiiittMl  States  at  Belgium,  have  hiul  the  sanu* 
under  consideration  and  reimrt: 

The  ]N*titioner  s<H»!ns  to  have  aotofl  as  private  siHTetary  to  the  min- 
ist<>r  resi<i(*nt  of  the  rnite<l  States  at  r>riiss4*ls,  and  in  that  eaimeit}*  t4i 
have  taken  eharp^  of  th<»  legation  during  the  alisene<>  of  the  niinist4*r 
from  SeptoinlH»r  lU,  is.lG,  to  the  11th  June,  1857,  at  which  time  the 
minister  n^sident  resi^ne<l. 

The  ]H4itioner  eontinued  to  discharge  tho  afores^iid  functions  until 
the  'JTth  S«»pteml)4»r,  1S5S,  at  wliich  dat«»  a  minister  nisideiit  of  tlie 
United  States  arrive<l  at  r>rnss(ds,  and  his  s<»rvie<»s  t4*nninRte<l. 

As  the  |N»titioii<T  d<N»s  not  s<M>m  to  have  Imm^ii  apiH>inted  oraeknowl- 
HlpMl  l>y  thf*  (lovernment  of  the  Uuite<l  States  in  any  diplomatic 
(capacity,  then*  appt^ars  no  le^al  obli^atif»n  to  make  him  eom|M*nHH* 
(ion,  y«*t  in  (*(»nsid(*ratioii  tliat,  fr<»m  the  time  that  the  American  miii- 
ist4»r  n»si«rn«Ml,  on  tli<»  11th  Jiiih',  is.'i?,  to  th<»  i?7tli  S«'ptember,  1858,  nt 
whirh  date  his  snciM'ssor  arriv4'd  at  l»russ«ds,  the  iM*titionerap|»eiirs  to 
liavr  iH'rforin(*d  tht*  functions  refernMl  to  faithfuUv  and  cre<litablv« 
th(*  coniinitt4H'  (hH*ni  it  ])ro]M*r  to  award  him  comi>ensation  at  the  rate 
|N*r  ainnim  of  tin*  salary  c»f  a  s(M*r('tary  of  Ir^ititm  at  fkdi^am,  in  full 
(*omprnsaiion  and  indemnity  for  his  s«*rvi(*c8. 

Th(*y  therefore  ro[Mirt  hen* with  a  bill  in  accordance  with  theae 
(Opinions. 


AprU  17,  1860. 

(S#»nMl.-  K.-i-rt  No  '.•nl  ] 

Mr.  Mason  made  thi*  follow  ini;  n-iHirt: 

Th«'  (*oniiiiitt(H'  on  ri>ri*i;rn  Ki'latinns,  to  whom  was  referred  the 
iiKMiiorlal  of  .lf»nathan  Kly.  lt*;ral  n*pi-«'H4>ntative  of  Kdwanl  Ely,  de- 
ci»as<Ml,  prayini;  that  the  a«M*«»nnts  of  said  Kdwanl  Ely  as  UniU*d 
State's  consul  at  lH»nd»ay  may  Im^siMiIihI  on  just  and  4N|uitah1e  prin- 
cipl<*s,  havf  liad  tli<*  ^;\uu*  und<T  «'tin^iil«*ratit»n  and  n*iN»rt: 

It  is  stated  liy  tin*  Mcpartiii«iit  «»f  Stati*  that  t)i«*  diHinlont  ha4l  been 
in  tin*  S4'r\  ii-«*  ni*  tli**  rnii*'d  Statr**  a^  (miii*«ii1  at  l>omlNiy  for  a  pericMl 
of  S4*\«*n  v<:ir*«  iiiiinfdiaTi'U  pn-ci-diii'^  liis  death,  and  that  he  had  d  is- 
chanred  lii*«  MiVirial  diitii-n  w  itji  aliilitvaiid  tutlh*  eiitin*  sjit isfaotion 

of  tin*  <ii'II»-lal   <  t<»\eril!li»M?. 

Ilis  rniiNiilai' ai-e.iMrit^  w  itfi  tlie  <f<iv«Tniiif!it  had  Imhmi  si^ttle<l  with 
the  <toverMiiH-ht  t'ltlic  Intuf  July,  1  "^'I'l.  aiid  the  bahuKv  due  him  paid 
to  his  unler. 

It  Wiiiild  ap|H>ai-,  hiiui'Ver.  that  nwiiii:  t«i  rh«»  ndNdliim  in  India  the 
eiirre*«|M»iMlt-Mic  *t['  1  iif  «Itc.Miiiit  \\'v\\  tlit-  Mfparinieiit  of  State  in  moat 
iiisTaiH'es  failed   to  reaiJi   tli:«»  »«.umry.  and   it   iM'eaim*,  thrn-fore,  im- 

piiN««il»l<*  for  Uie  <l i|i*ii'  t iiitiiiiiiieaTf  with  his  <tovrrniiient  rego- 

larl\  diirini;  f  III'  ini«t-\al  U-Tw^-e?!  tip-  la^t  *««*t  I  lenient  of  his  accounts 
and  tli«*  da^**  «>t'  liin  di>atli 

Iniiiieiliately  after  his  death  Ili>lli*«  MiNin*,  esij..  the  rioe-conaol  at 
lk>mbay,  forwanltNl  all  the  vouchers  and  other  papers  of  the 
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to  the  United  States,  but  the  vessel  by  which  they  were  sent  was  lost 
at  HCii,  and  the  papers  and  vouchers  with  her. 

As  no  materials  exist  for  the  settlement  of  the  consular  account  of 
tho  <lecedent  according  to  the  rules  of  the  Department,  the  commit- 
teo  can  only  recommend  that  the  prayer  of  the  memorialist  be  granted, 
and  that  the  Secretary  of  the  Treasury  be  authorized  and  directed  to 
settle  and  adjust  the  accounts  of  the  decedent  as  United  States  consul 
to  Homl>ay  upon  just  and  equitable  principles. 

The  committee  herewith  report  a  bill  accordingly. 


Kay  28, 186a 

(Senate  RepoiFt  No.  £41.] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Kelations,  to  whom  was  referred  'Hhe 
petition  of  William  II.  Vesey,  United  States  consul  at  Havre,  to  have 
refunded  to  him  money  paid  l>y  him  on  account  of  the  default  of  cer- 
tain bankers  in  Paris  with  whom  he  had  deposited  funds  of  the  Gov- 
ernment,*" have  had  the  same  under  consideration  and  report: 

The  memorialist  has  been  for  twenty-six  years  employed  as  consul 
of  the  Ignited  States  at  St.  Ubes  and  Lis1x>n,  in  Portugal;  at  Antwerp, 
in  Belgium,  and,  lastly,  at  Havre,  in  France,  and  produces  among 
other  high  evidences  of  fidelity  the  assurance  of  the  President  of  the 
United  States,  transmitted  through  the  Secretary  of  State,  '^that  the 
satisfactory  manner  in  which  he  has  discharged  the  official  duties  dur- 
ing the  last  sixteen  years  of  the  consulates  at  Lisbon,  Antwerp,  and 
Havre  has  justly  merited  and  received  the  commendation  of  t^e  Gov- 
ernment of  the  United  States." 

It  api>ear8  that  the  memorialist  had  been  for  many  years  in  the 
habit  of  de|K>siting  the  fees  derived  from  his  consular  office  and  belong- 
ing to  the  I7nited  States  in  the  banking  house  of  Messrs.  Greene  Jk  Ck>., 
to  his  own  cnnlit  and  at  his  own  risk;  and  it  further  appears  that  this 
banking  house  failed  on  the  27th  March,  1857,  by  which  event  the 
memorialist  sustaine<i  a  loss  of  7,G24f.  20c.,  which  amount  he  paid  out 
of  his  own  funds  to  the  United  States,  so  that  no  loss  whatsoever  was 
sustaine<l  by  the  Government;  that  since  the  date  of  this  payment  he 
has  receive<l  a  <lividend  from  Messrs.  Greene  A  Co.  amounting  to  10 
I>er  cent  on  the  balance  due  him,  and  leaving  unpaid  and  in  default 

on  the ,  1857,  the  sum  of  $1,318,  for  which  amount  he  has  no 

security  nor  any  pros[)ect  of  repayment. 

This  statement  of  the  memorialist  is  verified  by  the  clerk  of  the 
consulate  at  Havre  and  b}*  the  Hon.  John  Y.  Mason,  late  minister  of 
the  United  States  at  Paris. 

Mr.  Mason  moreover  states  that  he  employed  Messrs.  Greene  ft  Co. 
as  his  own  ^'bankers  until  they  suspended  business  in  the  month  of 
March  last  *'  [  1 H57] ;  ^^  that  up  to  the  date  of  their  suspension  the  house 
had  "  his  '^entire  confidence,  and  the  very  large  number  of  depositors 
with  them  shows  that  confidence  was  general. ' 

Il<>  mori'over  certifies  that  the  memorialist  had — 

Often  oonversed  with  him  on  the  subject  of  his  safe-keeping  <^  the  public  money 
in  his  hands  in  the  interval  between  its  receipt  and  disborsement  or  remittance  in 
the  abeence  of  instmctioDs  from  the  Qovemment;  and  as  the  provision  made  by 
law  for  the  safe-keeping  of  the  pnblic  money  made  ^  the  indeiiendent  trsMRVj 
act  does  not  extend  to  foreign  coontries,  Mr.  VsMgr's  [ue  meoMMialiat]  dipoiritlBg 
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nnch  money fi  with  liaiikorn  appearorl  to  mo  to  lie  jmlirionn  nn«l  far  more  Mrnre 
than  to  en<loavor  to  kce])  them  in  hin  own  ciisttNly  m  a  s4»n|)ort  city  like  IlaTTtp. 
whent  both  at  his  consnliite  an<1  lotlipncrs  they  woiiM  have  )>een  ^'Utly  «>xpa«l. 

HiH  banking  at  the  l)ankin^  house  of  Messrs.  (Ire^'ne  «&  To.  at  Havre  mi*t  nj 
entire  aitproval.  and  I  more  than  ono'  exiire-^jUhl  to  hiui  tlie  opinion  that  witbont 
some  otiKT  means  of  setirity  )>einK  famished  by  the  ( 4ovem men t,  that  conne 
8e<'me<l  to  mv  best  for  the  public  interests. 

I  had  no  right  to  control  the  operation,  bat  I  thought  th«*n.  and  still  think,  that, 
as  consul,  he  used  extnime  diligence  and  judi<'iou8  means  to  protect  the  public 
interest. 

In  addition.  tln'n»  ap)H*ai's  ibf  ciTtilit'att'  of  srv<»ral  nn^ivhanti*  rvsiicl- 
inland  doiii«:.]>nsiiu'ss  at  Ilavn»  *Mliat  .M«'ssrs.  <ir«M»ni»  Jt  l'<h,  Ameri- 
can hankrrs  at  Paris,  wm*  (M>nsid(*n*d,  pn^vioiis  to  tlifir  failiin*,  hijrhly 
n.»sjM'<*tabh*  bank<'i*s,  and  that  a  larjr*'  ntniilN*r  of  onr  count rynifii — 
travtdfi's,  as  wrll  as  otliiTs — flt'posittMl  finuls  in  tludr  hanils  for  siifo- 
kecpin;;/' 

Tndrr  tbfsiM'irrumstaiuM's,  and  upon  tin*  cvitlcncc  qiiote^l,  tht*  mm- 
mitt4M'  arc  of  opinion  iliat  tlic  nicniorialist  lias  cxchmmmI  a  roasonatile 
decree  of  vi^^nlancr  and  ran*  in  pi  ov  id  in;:  for  tin*  safety  of  tho  piihlii- 
nioncvs  wliirli  <*anic  into  liis  hands,  and  that  tin*  b»ss  which  has  InN^n 
sustained  is  attriliutaldc  to  ni»  nc;:l<*<-t  upt»n  his  part,  hut  t4»  an  m*«*i- 
dcnt  to  wbicli  tlit»  ni«»M  prudent  person^  are  liable. 

The  e<»niniitter  are  tlh'ret'ore  of  opinion  that  if  the  facts  of  f1o|Mip«it 
ami  loss  t»y  default,  a^  al1<-;:ed  in  the  lueiiiorial,  sluitl  1m'  i>ro|M*riy 
proved  heftire  tlie  jiroper  aeeountin;:  oflieer  of  tin*  Tn»nsiirj' of  the 
Cniti'd  State.N.  and  if  tlie  memorialist  shall  transfer  and  assi^  to  the 
(lovernmi'nt  his  claim  upi>n  the  hank  in;:  house  of  (vrccnc  jb  (N>.  fi»r 
repayment  of  the  halanee  appearinir  due  him  hy  their  default  on  this 
a(*coiint.  that  thi*reu]»ou  tin*  TreasuriT  of  the  riiited  States  shouM  Im» 
authorized  to  repay  and  reimhur>e  him  for  his  advance  on  aciNiunt  of 
the  loss  sustained  Ijv  the  cJovernmeut  of  tlie  rnit«*d  States  the  sum  of 
«l.;M>i.  with  int«'ri»si  thrreou  from  tlie  dat«*  whni  the  h»ss  thenntf  shall 
ap|N'ar  t<»  Inive  iM-eurriMl. 

The  commit tc(*  have  ri'piirtfd  a  l»ill  aeeordin;:ly;  and  thi*y  hereby 
apiHMid  the  petition  (»f  .Mr.  Ves4*y  autl  the  acromjiiinyin;:  |MiiN>rs. 


To  thf  hntinrtiNi"  tU**  S'^mtfi"  taut  1h**is*'  ttf  li*  fir*'<ti,tiithu-M: 

The  nndi*rsiL:ni'd  iias.  with  pr<if«>unil  r< ••]•''  ?.  tht>  h  amr  to  snbmit  the  followiB|( 
declar:iti«>M  and  to  pr.iy  fur  such  nlipf  in  thi*  preiiii'H.'A  M^^  may  appear  to  h* 
jnstly  due. 

Y«inr  iH'titioricr  ha-^  h>«'n  a  roii^iM)  >f  thf  rnit*-d  St:it' ^  at  St.  fU^ii  and  Liabno, 
in  PnrtMfrnl  .it  .Xntwi-rp.  ui  !'••'-'  tun.  .i!il.  ;i*t»rly.at  Mavr*-.  in  Kran«-e.  from  tiM 
yi'ar  !*•  i  •  t-«  !**"»•.  iii'-luHiVf.  \i.:\]i  uj:  a  \  rm  '*:  twtnly  ni\  yi'.ir-*  of  active  and 
Htaiit  ilut>  in  thi*  H>  rv:rf  .if  tr** «  Miii.try:  atil  th:it  ilur.ri.'  thit  l«*nu  (lerind  of 
ic«*  h«'  h:i-  !ri-.i].'n'!y  li  i-l  tii*-  jtriv.!*-.!*  ••:  ii-Hi-iin;^  hi**  iMMiitrymfn.  Other 
fu  ain>  n  w  Ii' li  r  ••  !•  u  -  .  .. -ir;  \vt»  .■■■1  ..m  :  r  'ii-rf^'  within  hsi  c*in<«ular  di»- 
trifi.  ail  !  til  ii  ]['  i:  i-»  n-  \'T  .i-  .i-«l  r:'»r  r-  *  ■  i\»  i  Ji*i\  r-iiii'-ur— iii'-nt  therefor 

Th  »t  -iMriTi.:  t!i^  ^'-rin  **f  h-  ■  «»n-M]  ir  -.-rv-  «•  b-  h:\*  at  v.-irm-m  timee.  nveiTod 
Ct'ii^i'liTaMf  -  )iii<  •<[  nil •!.••>  ■'::  aiVi>'iiit  «'f  the  I'liiiiHl  Stat^-,  an-l  that  enck 
linaiiv-  It  iv--  altvavrt  iif«!i  .[iily  an  I  rorr-  rt.\  ai"«'»'Mr'- 1  f«'r. 

Tilsit  III  ]ir  •  >f  'it  i:."  in  kUii'T  \i-  i.  i-  couil  i-  :»>-l  :h-  .tlT.iir!*  of  the  frusta  confiiled 
t«»  li:i:i  l«y  I. in  ■  ■.;i!.'r\ .  :iii  !  f.-  !..  nrit-r  ii  wVi.  'i  h  *  ».-.  nu!!!.*  h.»v»*  l*pn  rpnd«red, 
h»  1'  J-  !'.i\"  r»'-;'     "I'l!  >  t  ■  r«»'- r  th  .l.«'M!ii-»it-  .\  -in-l  Ii.  hfr»'Mnt«»  anneiwl. 

'Ii::!'  ■!■:•  •!.:  T'..  v. .if  ^  .:  .ir*  lii:  Mii'U-r  Ti-Tiirt  "M^  ff-'iii  thf  l>f*r4irtmi*nta of 
^u%--  .in  i  Tr'-i^urv  aM-1  im  |-  .r^  ..iu  •*  "f  I.«w  t.*  r**<-"iv»*i|  ftuudry  duiniiof  mon&f 
on  ;»'■■'»  Jilt   'f  th- I'n  !t» '  *^  i'- *    i- '  •'- r* -r  ..''i  i  il  i  r«  ;  ••rfirnif*!  hj  him. 

Tli.it  :  ••  r".;»r  r!^  ■!•  ;  ••■.:■■  -u  '-i  in  'ii-y^  i:;  rii.-  h.n.  !*  nf  Mfv«»r«.  <frf«'ne  &  <%».. 
hi^' .  y  ri  *;■•  ■ '..I'l-  \'  •  r.  ;i!i  l-in-^-  •»  ■'  'i  w  irl  ••■  f.irry  >t'ir**  BtandinK.  mad 
Who  a'w.iy<4  l^r>-  \ii**  'riU')it*<*t  -hi  .n  :  i  f-^r  «*.i   i.  ?  ■  .iii«l  rr^p  •nflihilitT. 

That  the  money  thtu  dejKjeiio«l  w.iM.  at  il.c  i  nl  «'f  t*ach  t|uarter,  wtthdrA! 
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Meflsn.  Greene  &  Co.  and  remitted,  under  instrnctions  from  the  Secretary  of  the 
Treasury,  to  Messrs.  Baring  Brothers  &  Co.,  bankers  of  the  United  States  at 
London,  whose  receipt  was  regalarly  transmitted  by  yonr  petitioner  to  the 
Secretary  of  the  Treasury. 

That  on  the  27th  of  March,  1857,  the  said  house  of  Greene  &  Co.  failed,  having 
in  their  hands  at  that  time  $1,464.46  deposited  by  your  petitioner,  derived  from 
fees  of  office,  and  behmgiug  to  the  United  States. 

That  your  petitioner,  in  order  to  prevent  confusion  in  his  accounts  with  the 
Treasury,  remitted  the  full  amount  to  Messrs.  Baring  Brothers  &  Co.,  for  account 
of  the  Lfnited  States,  from  the  proceeds  of  his  own  salary  for  the  quarter. 

That  in  proof  of  this  he  respectfully  refers  to  documents  herewith,  marked  C, 
as  well  as  to  the  declaration  of  the  Hon.  John  Y.  Mason,  minister  of  the  United 
Stata^  at  Paris,  marked  D,  and  to  the  certificate,  marked  E,  of  several  re3pectable 
American  merchants  residing  in  France,  who  knew  the  standing  of  Messrs. 
Greene  <&  Co.  as  bankers  berore  their  failure  and  to  whom  the  event  was  as 
unlocked  for  and  as  unexpected  as  it  was  to  your  petitioner. 

That  your  petitioner  was  not  guilty  of  negligence  or  want  of  prudence  in  the 
care  of  the  public  money;  but  on  the  contrary,  he  humbly  conceives  the  loss  arose 
from  ci^umstances  beyond  a  prudent  and  discreet  control  exercised  by  him. 

That  Messrs.  Greene  &  Co.  have  paid  your  petitioner  10  per  cent  upon  the 
amount  of  the  public  money  in  their  hands  at  the  time  of  their  failure,  but  as  more 
than  two  years  have  elapsed  since  it  took  place,  and  as  all  hopes  of  any  further 
piyment  being  made  are  abandcmed  b^  your  petitioner,  as  well  as  by  others 
Laving  funds  in  their  hands,  your  petitioner  feels  impelled  to  seek  relief  of  your 
honorable  bodies,  which  he  humbly  and  respectfully  trusts  may  be  accorded 
to  him. 

And  your  petitioner  therefore  prays  your  honorable  bodies  to  authorize  and 
direct  that  the  sum  of  $1,318,  with  interest  thereon,  be  reimbursed  him. 

And  your  petitioner  will  ever  pray. 

W.  H.  Vesey, 
United  States  Consul  at  Havre, 


A. 

[Extract  of  a  letter  from  the  Fifth  Auditor  of  the  Treasury  Department.] 

Washington  City,  D.  C,  Auffust  14, 1858. 

Allow  me.  sir,  to  take  this  opportunity  to  compliment  yon  upon  the  uniform 
neatness  and  accuracy  with  which  your  accounts  are  made  up. 
I  am,  sir,  very  respectfully,  your  obedient  servant, 

T.  M.  Smith, 
Ading  Fifth  Auditor^ 

WiLUAM  H.  Vesey,  Es<i,, 

United  States  Coiuful,  Havre, 


B. 

Department  of  State,  Washington^  May  14, 1859. 

Sir:  Your  dispatch  (No.  9)  of  the  irith  of  February  last,  in  which  yon  request 
the  President's  permission  to  resign  the  office  of  consul  of  the  United  Statee  at 
Havre,  has  l)een  received. 

Some  delay  has  unavoidably  occurred  in  acceding  to  yonr  wish  to  be  relieved  of 
the  duties  of  the  consulate  in  con8e<inence  of  the  difficulty  of  suitably  filling  an 
office  of  so  much  importance  as  the  Havre  consulate,  the  daties  of  which  in  your 
hands  have  been  discharged  so  acceptably  to  the  conmiercial  interests  of  the 
United  States  and  to  this  Department. 

I  have  now  to  acquaint  you  that  the  President  has  selected  as  your  successor 
Mr.  Simeon  M.  Johnson,  who  was  formerly  United  States  consul  at  Matanzas, 
and  has  Ijeen  more  recently  connected  with  the  judiciary  department  of  his 
native  State. 

In  ac'tepting  your  resignation,  I  am  directed  bv  the  Preaident  to  asBture  yon  that 
the  satisfactory  manner  in  which  you  have  diaciiarged  the  official  dnties  dnring 
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the  last  nizteen'  yean  of  the  consnlatefl  at  Liiiboii,  Antwerp,  and  HaTr»  haa 
justly  merited  and  veeeired  the  commendation  of  the  Uovemment  of  the  United 
Stateii. 

I  am.  sir,  yonr  obedient  servant,  Lswia  CAaa. 

William  H.  Vrsey,  Esq., 

United  States  Coiuul,  Havre, 


a 

Paria,  ifarrh  fS^  1959, 

We  certify  that  the  account  on  our  books  of  W.  H.  VoMy,  osq..  American  cooaal 
at  Havre,  showed  a  biilnncu  in  his  favor  of  T.O'isf.  20c.  (seven  thousand  six  hun- 
dred and  twentv-eiKht  f  runes  twenty  centimes)  on  the  27th  of  March,  1M7:  whkrh 
sum  was  then  due  to  liim. 

Okkknb  &  Co.,  in  liy. 


Paris,  March  f5,  tS59. 

I,  Thomas  Taylor,  of  Havre,  in  the  Empire  of  France,  do  hereby  solemnly 
declare  and  make  oath  tluit  I  have  been  many  years  employed  aa  caahier  ana 
principal  rlerk  in  the  Amoriran  consulate  at  this  |iort;  that  to  my  podtire  knowl- 
edge Mr.  W.  H.  Vesey,  United  States  coukuI  at  Havn*  aforesaid,  was  in  the  habit 
of  deiHNUtinK  in  the  handM  of  M«^<HrH.  <}reene  i\:  Co..  res|N*ctabIe  Ameriean  bank- 
ers or  Paris,  f«)r  Hafe- keeping.  ft»eH  rt*<*>'ive*l  at  that  ofttcetm  ac(*onnt  of  the  United 
Staten:  that  on  or  abnit  thf  JTth  ilay  of  March.  \*<'t7,  MeAsrs.  Ureene  &  Co.  f«ua- 
pende<l  their  ]Niyni«*ntj4,  and  the  amount  in  th«*ir  hands  ao  paid  to  them,  belo*  zing 
to  the  rnit4Nl  Stat4*H.  amotinteil  tin  this  dav  to  7,<VJMf.  2<)c..  say  7.n2H  franoaand  *.HI 
centimes,  atcreeably  to  the  aUive  d«H*1aration,  which  amount  Mr,  Veeey  |inid  to 
the  CnitiMl  Stat«^  from  nut  of  his  private  funtis:  that  sin<*«»  the  data  of  snch  pay- 
ment to  the  Unit«H]  States  by  Mr.  Ve»w>y  ht»  has  re<*eive<l  a  dividend  from  (Ireene 
&-  Co,  of  10  iMTcent  thenM>n.  and  that  for  the  lialanc*eof  6,Hft:if.  4(lo.,  «iy  il.*^% 
francs  and  40  C4?n times,  eiiual  to$1.81N.ir>.  aiiy  $l,ai8.1.'i,  Mr.  Veaey  baa  noaacn- 
rity  wtuitover,  or  for  any  i>art  thereof. 

Thoiiab  Tatlob. 

C«»NSri.ATK  «>F  TUB  rNlTKD  STATKS  OF  AMRRIOA, 

(>n  this  2:<<1  day  of  March,  HVK  before  me,  Hennr  W.  Si)enr«r.  United  Htataa 
conHuI  at  Paris,  aff>resaiil,  personally  an|ieare«l  Thomas  Taylor.  tiM  peraMi 
dew*ril)e«l  in  and  who  maile  the  for«*f^>imc  ueclaration.  ami  maile  aolamn  oain  that 
the  contents  therenf  were  true,  the  said  Thomas  Taylor  lieing  peraooaily  known 
tome. 

In  testimony  whereof  1  have  hereunto  set  my  hand  and  ofltcial  aeal  on  the  dnj 
and  year  aforesaid. 

[u  a.J  llKNKY  W.  SpRiccnn, 

United  Sialm  ComamL 


D. 

I'tiitM,  Jantanr^  79,  M57. 

T  certify  that  since  1  hare  IwH^n  in  Paris  I  eniployeil  Mewirs.  Qraew  A  Co.  aa  mj 
liankiTs  until  thfv  mi-i  i-iidtM  li*iHin»««ii  in  the  m^nth  of  March  laat:  thatnptotka 
dat«*  of  thfir  su*«p«'iiNinn  thf  houM*  had  my  t-ntin*  (-ontidence,  and  tha  Tary  latpa 
nnniU'r  of  de;i<»«<it<»rH  with  them  f*h<>w!«  tliat  the  omhtlent^e  was  aeneral. 

1  tnrthtr  (t-rtify  that  Mr.  \V.  M.  Ve«-y.  the  consul  of  the  United  Stntaa  aft 
liavr**.  iia-  «>ft*'M  VouviT****!  with  ni*>  on  th»*  sn)>j(N't  of  hia  safe- keeping  of 
pultiic  HMn'-y  iti  h\*  hand^  in  the  ^iit'Tval  lietwt^n  it4  receipt  and  dfaboi 
or  n'lniMatH-t'.     In  xh»'  al-MMici*  <>f  in^^trnctMitin  fr-  ni  the  (tov«mroeot,  and  nt 
iir«>vi«>iiiii  niadf  l»y  law  f-ir  th^'  safe  kt'««;>iii»c  ■  f  th**  public  money— made  bj 
inilt'ttndfMit  trtM«»iiry  n«t    «1«-  ■*  imt  exTfn*!  to  for»»ii:n  ci»untri«*s.  Mr.  Veaey 'a  if" 
itin^r  !«urh  money •!  with  l«nk«fr««  upiieanMl  to  me  to  be  juilicions  and  far 
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Monre  than  to  endeavor  to  keep  them  in  his  own  custody  in  a  seaport  town  like 
Havre,  where  both  at  hia  consulate  and  lodgings  they  wotdd  have  been  greatly 
exposed. 

His  banking  with  the  branch  honse  of  Messrs.  Gh«ene  &  Co.,  at  Havre,  met  my 
entire  approval,  and  I  more  than  once  expressed  to  him  the  opinion  that,  withoat 
some  other  means  of  security  being  f  nrnished  by  the  Government,  that  oonrae 
seemed  to  me  best  forthe  pttblic  inlewato. 

I  had  no  right  to  control  the  operation,  but  I  thought  then,  and  still  think,  that 
as  consul  he  used  extreme  diligence  and  judicious  means  to  protect  the  public 
interests. 

J.  Y.  Mason. 


We,  the  undersiflrned,  residing  and  transacting  business  in  Havre  and  Paris, 
hereby  certify  that  Messrs.  Greene  &  Ca,  American  bankers  at  Paris,  were  con- 
sidered, previous  to  their  failure,  highly  respectable  bankers,  and  that  a  large 
number  of  our  countrymen,  travelers  as  well  as  others,  deposited  funds  in  Uieir 
handa  for  safe-keeping. 

WHITLOCK  &  PUNNETT. 

Draper  &  Haoenow. 
o.  bormapfb. 
WiLLXAH  Helm. 
Albert  N.  CHRTsna 
J.  J.  Applbton, 

LaUChargid^Affainofih»  United  Staim  ai  StodAolwu 


pSee  pp.  684, 696,  721,  782.] 
THntTY-SEVENTH  00KOBB88,  8B00HD  8BS8I0V. 

January  16, 180flL 
[Senate  Report  Na  6.] 

Mr.  Browning  ma<le  the  following  report: 

The  Committee  on  Foreiioi  Relations,  to  whom  was  referred  the 
memorial  of  the  legal  representatives  of  J.  E.  Martin,  deceased,  late 
a<'ting  consul  of  the  United  States  at  Lisbon,  pra3ing  compensation 
for  diplomatic  services,  have  had  the  same  under  consideration,  and 
now  report: 

It  appears  from  the  memorial  that  on  July  19,  1850,  on  the  recall  of 
Mr.  J.  H.  Clay,  charg^  d'affaires  of  the  United  States  at  Lisbon,  the 
archives  of  the  legation  were  placed  in  the  hands  of  Mr.  Martin,  then 
the  acting  consul  of  the  United  States  at  that  port;  that  from  that 
time  to  June  15,  1851,  when  Mr.  C.  B.  Haddock,  the  successor  of  Mr. 
Clay,  arrived  at  Lisbon,  the  entire  duties  and  responsibilities  of  the 
legation  nested  ui)on  Mr.  Martin,  and  were  performed  by  him;  that 
during  that  time  the  fees  and  emoluments  derived  by  Mr.  Martin  from 
the  consuhit'O  were  insuflicient  to  pay  the  current  expenses  of  the 
office;  an<i  that  he  received  no  compensation  whatever  for  the  addi- 
tional duties  and  responsibilties  devolved  upon  him  by  having  the 
charge  of  the  lepition. 

The  statements  of  the  memorial  of  the  legal  representatives  of  Mr. 
Martin  are  fully  suHtained  by  a  letter  from  the  then  Secretary  of  State, 
dated  February  29,  1856,  as  to  the  time  during  which  the  affairs  of 
our  legation  at  Lisbon  remained  in  Mr.  Martin's  charge,  and  the  jus- 
tice of  his  claim  for  compensation  is  strongly  urged  in  a  letter  from 
Mr.  Haddock,  then  United  States  oharg6  d'afEaires  at  Lisboni  dated 
January  18, 1853. 
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Your  c»()mniitt<H>  l<»arn  tliat  Mr.  Mailin  <IhmI  at  Lisbon,  An^st  3, 
isr>(;,  and  tli<M*<Mi|N)ii  th<*  <;nar(1ian  of  lii^  IIii^m*  orphan  <*hil(1n*n  fihnl 
\\w  niiMuorial  in  tlirir  lichair — this  chiini  Immm^  tht*ir  sole  inhi^ritamv. 
A  bill  for  tln'ir  roliof  was  n»iM»rt«Ml  to  tln»  S'uato  ait  tli«'  first  sossion  •»f 
tho Thirty- fourth  (\in;rn'ss  (No.  'L*-),  a^rain  at  the  first  session  of  tht» 
Thirty- fifth  Coiijirn'ss  (No.  \'M),  aii<I  a;:ain  at  the  llrst  sensiim  of  thf 
Thirty-sixth  (*o!i^jress(No.  l*7:J),  all  of  which  l>ills  were  vot^^l  by  ihi« 
Senate.  Thev  were  all  in  turn  n'portcd  on  favorahlv  t4»  tin*  lloiist*  of 
R«»prt»s«*ntativ<'s,  without  aiiit'iKlnirnt,  hut  wt*n»  never  n^ai-lnil  on  the 
Calendar. 

Rejranlinj^  this  ease  as  Immiiit  within  the  priiu'iph*  hen^tofon*  estali- 
lished  in  the  allowaii(*e  of  similar  elaiins,  the  eiMiiiiiitttH*  re|Mirt  a  bill 
for  the  relief  of  the  ineiiiorialists  and  re<*oininend  its  imtfsage. 


Juno  16,  1862. 

Mr.  Sumner  made  the  following  reiM»rt : 

The  CfHinnittiM*  on  KoiiMirn  Relations,  to  whom  was  referrwl  the 
memorial  of  Naa<'  U.  I>illcr,  late  riiit«M|  States  (*onsul  at  the  |Mirt  of 
l(r«*men,  <f('rmany.  prayiii;:  rnmiteiisation  for  moneys  ex|M'ii«h*4l  by  him 
while  in  the  di.si'liarire  of  his  (»nieial  «liities.  have  had  the  same  nmler 
eoiisid«*ratioii,  and  now  report: 

It  app«*ar>  from  tin*  m«*niorial  that  Mr.  Oilier  was  api>«iinte<l  by  the 
Pn*sidcnt  of  tht*  Tnitetl  Stat«*s  and  eontiriiHsl  bv  the  Senate  as  consul 
to  Kremrii  in  tin*  year  lv»7;  that  In*  took  iM»ssesNi«in  of  the  eoiisulat«* 
on  the  1st  <lay  of  Auirust  of  that  year,  and  that  Ik*  eontinu«*4l  to  |M*r- 
formtlu*  <luties  thiMiM>f  until  the  -J^nh  ilayof  Se]it«*iiilN*r,  l-^*il,  a  |M*ri««l 
of  four  y4>ars,  t»ne  month,  and  twenty  da\s.  That  during;  this  |ieriofl 
Ik*  n*<*eiv(*4l  as  eoniiM'tination  for  lii>  s«*r\  ki*s  tht*  sum  of  t:*,iNHi  |ht 
annum,  as  provid«*d  by  the  aet  of  Anirust  is,  |**.'»»;^  whieh  was  not 
sutVieient  to  defray  his  pei>nnal  e\|M<iiseH.  and  that  he  was  alno  oall«*il 
n|Nm  to  e\]N'nd  his  privafi'  fund^  forelrrk  hire,  find,  and  lijrhlK,  trav- 
elin;;  e\|H*n*^es  on  oflieial  bu>intH<,  and  t)i«>  relii'f  of  di*st  it  ute  {teamen, 
to  tile  amount  of  ^i^'i'^o.;..'!.  a  iejmbiir^«-iiM'iit  i^f  whieh  he  ajika. 

The  inad«*quaev  nf  the  s'llary  whifh  \|r.  I>iller  re(*<*ivisl  and  the 
ne<M»ssity  for  iMiiploynK*nt  by  him  i»f  «Ii-rks  in  onler  to  pro|N*rly  |ier- 
form  his«ifYieial  iliiti4>s  is  rlfarlx  Hi>t  fm-ih  in  a  li*tter  fnun  lli»n.  liHWia 
('a»,  Seen-tary  of  Stati*.  tn  linn.  ti.  \V.  Hopkins,  ehairman  of  the 
l\>niiiiiiti*e  on  Kor«>iLrn  .\fTaii'*«<if  iIm*  IIou*i<*  t>f  Uepn*sentatives««  tlated 
.Taiiiiarv  I -J.  1*^"»'.': 

Thfctiiii)  f»nx.itiim:itta(-li«-<l  t**  thf  oi<n>iii!:i**-  ,it  I-r**mon  write  Mr.  (^am]  i«9?,n00 
NT  :ii>iiiiiii.  lU'l  lilt- <->>!i>»'i!  i-  nil!  if-riu.rrt  •!  :••  triii<«K*t  I'li^inev.  The rmiralar 
c^Kft.  whii'ii  ill  l**».  .nil  <iiiiT»«l  til  ^'..\' '.:'..  .IT".  t:ti  or  fvi^t  n;;  iTuvtMioniiof  law. 
paiil  nit«>t}if  I'mtfl  >t  it*  ?«  Tr>M-iiry.  A  1  ir:;<-  Ii'itmUt  ^if  AiiuTican  vt*4iip|e  are 
rnntt.'intly  nrnvin:^  :ri  rir«-iii<-:i.  r*-  n  :'.•.:;  !'.•■  i".i  it-l-  it*' Att«*!itiOT>  nn(  onlT  nf  i^ 
i-(ii>;<ul  liMii-"".:  '"it  ■.-.»•  .If  tw  •  I'.t-r-.'.  i\\\  -  ii.'  tf>»"  •■'•t.ilil:i«hiii**iit  of  a  line  of 
iKt«-aiut  r^  i*'?\v.rn  N«\v  \tirk  ii:.-!  I'.:tM:."u  •:  •■  ■  ■  -:;..ir  tj  itu**  have  lieen  largely 
iinT«  jiM.t  !.\  tlf  ii'^niUr  lif  .\:7.   r-  r:  tr.iv    •  i««  trriviiiu' -iDtl  il«*|iArtiiii;. 

Tfp-l-r  ni«'ii  o!Tii-'  .«  .il<»>i  in  »  .•  t  oi'tm- t-^  !•■;.?  .t  ih'trilmtinK  "ttjce  yi»r  pMtele 
ani  !•  tt*  rft  tr  i:.-iiiiTt*  :  !r -tn  ih>-  1  ^  {•A'^Mii' iit  V*  tin*  riiii«-<l  Stat««  cfMunlar  aad 
«li]t'i>iii;itii'  ••:l;i'*T«  r*'-  -t  u^  ••?;  v.f  <*  •:.';::•  *  *iii«  r.i!«<  i>f  f-Mtat;**  tiein;;  abooi  *aO 
|--r  «•■■».!  !«-«.  :;;...!!  Ill, i:.  lin  :.r  -  :.r  :;:.  '.  >■  •  Kr  ii.>  ii  ih  iii  II  furwarit^l  via  Lit* 
■r;--.»;.  r.M'Mi'-n  J- .1'*  •  !U-  j-r  :..  ;«.i".  ;^ir'  ':  rii  whi  h  immt.t  eitii  takr  tiMr  iie|mr 
dirt*  T't  irif  I  iiit'-i|  Siat'-K.  tin-  n  it>ii«T  iii<i<«  ii.i\iii.:  HiniMiiitiD|{  ia  theSfM  tea 
luoatk*  and  a  half  of  1^59  to  JJ.-V.*.*  axi>l  tor  the  6rtt  ome  and  a  half  OMMitlM  fta  UOT 
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to  44,051.  It  will  be  readily  seen  that  the  time  of  an  intelligent  consnl  mnst  be 
much  orcnpied  in  furnishing  emigrants  with  information  and  in  attending  to 
their  wants.  A  comi>etent  clerk  can  not  be  obtained  for  less  thui  $600 per  annum, 
which,  in  conse(inence  of  the  repeal  of  the  seventh  section  of  the  act  of  August  18, 
IH^O,  regulating  the  diplomatic  and  consular  systems  of  the  United  States,  must 
\ye  paid  from  the  compensation  provided  for  the  consnl.  The  cost  of  living  in 
(termany  has  also,  within  a  few  years,  largely  increa8ed,  as  will  be  seen  by  refer- 
ence to  the  accompanying  extracts  from  dispatches  of  the  United  Stat^  minister 
at  Berlin  and  the  consul-general  at  Frankfort  relating  to  the  consulate  at  Bremen. 

(Governor  Wright,  minister  at  Berlin,  informed  the  Department,  in 
a  dispatch  date<l  September  18,  1858,  that  the  consul  at  Bremen  "e^n 
not,  with  the  most  rijjjid  economy,  live  upon  his  present  salary,"  and 
S.  Kiclier,  esq.,  consul-general  at  Frankfort,  said,  in  a disx)atch dated 
October  12  of  the  same  year,  that,  for  reasons  which  he  gave  at  length, 
it  was  his  '*  entire  conviction  that  $^,000  salary  and  $1,000  for  office 
exiH»uses  would  be  no  more  than  a  reasonable  compensation"  for  Mr. 
Diller. 

The  memorialist  states  that  to  procure  the  services  of  an  American 
citizen  as  consular  clerk,  in  accordance  with  the  "regulations,"  who 
was  acquainted  with  the  binguage  of  the  country,  he  was  compelled 
to  pay  his  first  lissistant  $000  a  year,  which  he  did  actually  pay  dur- 
ing the  four  yeare  that  he  held  the  office,  and  that  the  German  cor- 
respondence relating  to  emigration  occupied  nearly  the  whole  of  this 
individuars  time  during  that  period.  To  a  second  clerk  he  paid  $200 
a  year,  which,  he  represents,  was  not  a  remuneration  commensurate 
with  th(»  amount  of  laljor  performed  but  as  much  as  the  memorialist 
was  able  to  pay  under  the  circumstances.  The  total  amount  paid  by 
him  for  clerk  hire  is  shown  to  have  been  $3,305.55. 

The  memorialist  further  represents  that  he  was  obliged  to  expend 
$120  for  fuel  and  lights  for  the  consular  office;  that  he  paid  $350  for 
the  relief  of  destitute  American  citizens,  many  of  them  sent  to  him 
by  United  States  consuls  in  the  interior  of  Germany  that  they  might 
be  sent  home;  and  that  his  traveling  expenses  on  official  business 
during  the  period  of  his  consulate  w*ere  $005.  These  journeys  were 
to  I>erlin  to  consult  with  the  American  minister  there  in  relation  to 
the  compulsory  enlistment  of  American  citizens,  to  Frankfort  to  con- 
sult with  the  Unite<l  States  consul  there  on  the  transfer  of  German 
vessels  to  the  Am<»rican  flag  during  the  Italian  war,  and  to  the  port  of 
Bremen  to  ascertain  th(»  real  nationality  of  vessels  for  which  United 
States  papere  were  asked  to  render  them  neutrals. 

The  committee  having  requested  the  opinion  of  the  Department  of 
State  in  rt»gard  to  the  almve  items  of  exp«»nditure  by  the  memorialist, 
received  in  reply  a  letter  from  lion.  William  II.  Seward,  Secretary  of 
State,  dat<*<l  ^Vpril  12,  is<;2,  in  which  he  Sivid: 

In  regard  to  office  ex))en8e8  *'  for  fuel  and  lights,"  I  have  to  state  that  the  Depart- 
ment has  never  authorized  any  consul  to  charge  such  ex(>enditnree  to  the  Govern- 
ment. 

Neither  are  consuls  alloweil  tocharge  the  Government  their  '*  traveling  expenses," 
unless,  which  is  very  rarely  the  case,  tliey  are  traveling  on  public  business  under 
the  special  orders  of  the  Department  or  of  a  United  States  legation. 

There  in  no  appropriation  subject  to  the  d  snosition  of  the  Department  toenable 
it  to  refund  to  ministers  and  consuls  the  donations  which  tney  may  make  in 
charity  to  destitute  American  citizens  other  than  seamen.  On  two  occasions  a 
bill  tor  this  purpose  has  passed  the  Senate  but  been  lost  in  the  House  of  Repre- 
sentatives, after  debate,  on  the  ground  that  it  would  lead  to  a  large  and  con- 
stantly increasing  expen<litnre.  In  this  view  of  the  suhject  the  Department  fully 
couiurs.  Special  appropriations  have  been  ocoisionally  made  by  Congress  from 
time  to  time  for  the  relief  of  the  consuls  at  Panama,  Habana,  Hongkong,  and 
Bfauritiasfor  the  relief  thus  afforded  to  American  citizens    At  the  two  places 
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Ant  named  American  oiti/onA  are  often  Overtaken  with  sickness  and  thrown  dw- 
tit  ate  npon  the  charity  of  the  conHuI  and  hiH  count  r}*  men. 

At  BnMiicn.  also  a  i>ort  from  whence  a  lur^e  i»art  of  the  emigration  to  the  ('nited 
Stat6H  takes  its  departure,  and  where  naturaii/.ed  Amorican  citi7.ens  constantlj 
arrive,  there  is  a  hir^e  and  t're'{iient  call  ut>on  the  consnl  for  his  cliarity. 

Shonld  it  apiiear  that  snch  charitable  \i^nx»  have  l)f«*n  jndicionsly  made,  and  the 
proof  bo  8ach  as  hsH  lMH<n  accepted  ))y  the  acvounting  oAicers  in  adjmttinfr  the 
cU&inis  of  consuls  under  similar  appropriationn  to  wliich  I  have  rt*f»'rre«l  afiort*.  the 
D<*partni('nt  is  of  oiiinion  that  an  appropriation  nnder  this  head  for  the  relief  of 
Mr.  iJiller  mi}?ht  juHtlv  and  etjuitahly  lie  made. 

In  re^rd  to  clerk  hire  I  have  to  state  that  the  reiieal  of  the  seventh  K»<ction  of 
the  diplomatic  and  consular  act  of  Auvcnnt  1^.  1><V».  h:is  oiN^rated  very  aeven^ly 
n|K>n  many  of  the  consulates  at  which  the  iH)usular  l)aHin('>«  is  snch  as  to  minire 
the  employment  of  clerks  whos(»  c4)m|H*n8ation  must  In>  dei'raye<l  by  the  coimal 
himself  from  his  wilary.  The  coinmunicationH  of  mv  predei**  swtrs  will  furnish 
yon  with  the  **opiniim"  of  the  I>*partment  on  this  subject.  (See  Hoose  Ex.  I>ic. 
Wo.  fW,  Tbirty-fifth  (VrnKress.  8e<ond  w'ssion,  pp.  A.  ."i  i:t.  1.V H.  -jii.  'Ji,  .Vi  li-J:  also. 
House  Kx.  I)<x*.  No.  Ui.  Tbirty  fifth  Coii^'rvHf*,  s*>cond  s«'esitm.  pp.  1-0;  h««  abvi 
House  lit'port  Nt).  'hW.  Thirty  sixth  Con^'n^s,  first  Ht's.Hion.  p.  i:  alS4i,  mannsi-npi 
b'tter  dated  I>ei*eml>er  IJ.  l^u.  of  this  I)t'j»artment.  addreHw^l  to  Hon.  William 
P.  Fessenden,  chairman  of  (*onimitt«'e  on  Finance.  rnite<1  States  Senate.) 

The  opinions  of  the  I)e]tartmfnt  in  regard  tothi*inadiM|ua<*y  of  the  cituipensation 
heretofore  paid  to  the  Tnited  States  consul  at  Bremen  have  receive«l  coutirmation 
during  the  present  session  of  (^lngres^,  by  which  it  has  bi-en  increased  to  l^t.OuO 
per  annum. 

The  circunist^'inces  of  the  cam*,  in  view  also  of  the  pre(*e<1anta  to  which  I  hare 
ref(*rrc4l.  are  sucli.  in  the  opiniim  of  the  l)e]Kirtmi*nt,  as  to  warrant  the  reeiim- 
mendation,  which  is  now  made  of  an  appropriation  ftir  the  relief  of  the  ]i«tiUonflr. 

TIh*  <*oniiiiitt4M'  liavi*  Imm'Ii  nii willing  to  nM-ogiiiz4*  tlie  Haim  for  fuel 
and  lights;  nnr  can  llioy  tv<*ogiii/.o  tli«*<>laini  fortravid,  oxcvpt  bvyund 
th«'  limits  of  Ills  consulate.  I»iit  taking  into  considonitioii  th4*  ina«le- 
qiiacy  of  liis  conipriisjition  and  tin*  nu'ritorions  <duinirt4*r  of  niiirh  of 
tli«*  .services  for  wliich  the  nicnioriali.st  now  siM*kH  n'niuiu*ratioii,  they 
think  it  advisaldo  that  th<*  S4*crctarv  of  Statv  slionhl  lNMlinM*t<Nl  to 
audit  and  sottb*  liiHarrountson  principlcsof  justif'o and  iH|uity,  within 
the  limits  of  t3,uuo.  Tliry  n^port  a  l>ili  accordingly  and  recommend 
its  paHsage. 


June  24.  1869. 

Mr.  Harris  madi*  the  f«dlowin;r  n»iH»rt: 

Th«*  ('oinniitt«M»  on  For«*i;rn  Itrlations,  to  wliom  was  refoired  the 
ni«*niorial  of  An<)n*w  Ten  r>ri»«>rk.  lati'  consul  nf  th«*  I'nit^Hl  StAtee  nt 
Munich,  in  th«*  Kini:<lt»in  ot'  ISavaria.  ri*s|HH-t fully  rrfNirt: 

That  oil  the  li'tli  (la\  ot'  Mandi.  1^^ '>'.',  Mr.  TfU  l>nNM*k,  then  hoini? 
the  ninsiij  nf  the  I'liitiM)  Siati***  at  Munirli,  with  a  sjilary  of  #1  jRN>iM*r 
annnni.  \\a>  instrnct«Hl  hv  tho  As>i>taiit  S'cn'tarv  of  Stato  to  maki* 
eiTtaiii  ii'prcM'iitatiiins  to  thf  liavarian  <h»\itiiiiii>[ii  Inndation  tiiihe 
eoiiipiiNor\  i'nllstni<*nt  of  AMi«'ri«'an  riH/«*ii>  who  had  enii^nit«Nl  fniui 
Kaxaria  upon  tlii'ir  ri>tnrii  !«»  that  country.  That  from  the  daU*  men- 
tiitncd  UMTJl  the  Mill  of  Novi'inlM'p.  1'^'>1,  enilimein^  a  iMTiiNl  of  two 
yi'ar^aiid  clLrlit  ne>iit1i<«.  a«lipioiiialicciirn->|H»ni|i*ii«f,  lM»ih  voluniin^Hia 
and  iiti|N. riant  in  ifsrharaciiT  and  Hiin't'ssfnl  in  it.s  n'sult,  waHc*iirn«Ml 

on  iM'iwct-ri  Mr.  Ten  l>r k  and  thi*  liavarian  authorilifs.     The  rtir- 

ri*sp«'M«l«'ncf  itM'lf  ocriipji-H  ii«>arl\  t\\ii  xoluim-^  of  the  il«it*umentii  in 
the  Mate  I  )«>partni«*rit. 

In  \  iew  of  tliesi'  facts  the  coriiinitt4*«*  an*  of  opinion  that  th^  imlnry 
re«'ei\e<l  by  Mr.  Teu  Hrin^ek  i%s  euii>iil  ir«  an  eutirvly  inndcqani^ 
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pensation  for  his  valuable  and  laborious  services,  and  they  recommend 
that  an  additional  allowancre  be  made  to  him  at  the  rate  of  $1,000  per 
annum  for  the  period  of  two  years  and  eight  months,  the  time  during 
which  Mr.  Ten  Broeck  was  engaged  in  the  duties  aforesaid.  The 
committee  have  accordingly  prepared  a  bill  for  that  purpose  and 
recommend  its  passage. 


THIBTY-SXVENTH  G0NOBEB8,  THIBD  BEBSIOtf. 

February  14,  1868. 
[Senato  Report  Na  m.J 

Mr.  Foster,  from  the  Committee  on  Foreign  Relations,  submitted  the 
following  reiwrt: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
lx»tition  of  Klizabeth  W.  Lott,  respectfully  beg  leave  to  report: 

That  the  petitioner  is  the  widow  of  the  late  Peter  Lott,  esq.,  who  was 
con.sul  of  the  United  States  at  Tehuantepec,  in  the  Republic  of  Mexico, 
at  the  time  of  his  death,  which  occurred  on  the  10th  of  March,  1862. 
The  memorial  sets  forth  that  Mr.  Lott  received  his  commission  as  con- 
sul on  the  11th  of  November,  1861,  with  instructions  as  to  the  duties 
and  requirements  of  his  office  from  the  Hon.  William  H.  Seward,  Sec- 
retary of  State;  that  accompanying  these  instructions  was  a  paper  or 
document  signed  by  Mr.  Seward,  containing  positive  assurances  that 
all  the  actual  necessary  traveling  exx>enses  of  the  consul  to  the  place 
of  ap[H)intment  and  back  i^ain  to  the  United  States  at  the  expiration 
of  his  t<'rm  of  office  should  be  paid  in  full  by  the  Government  of  the 
United  States;  that  Mr.  Lott  received  said  instructions  and  document 
on  the  25th  of  Novenil>er,  1861,  and  on  the  21st  day  of  December  then 
next  he,  together  with  the  petitioner,  sailed  from  New  York  for  the  port 
of  Aspinwall,  and  that  they  arrived  at  thecit}'  of  Tehuantepec  on  the 
ISth  <lay  of  January,  1862;  that  Mr.  I^tt  was  enfeebled  in  health  by 
the  discomforts  and  exposure  of  his  voyage,  and  qn  the  10th  of  March 
following  he  died,  leaving  the  petitioner  in  a  destitute  condition ;  that 
she  remained  at  Tehuantepec  for  about  two  months,  during  which  time 
she  i>er formed  the  duties  of  the  office,  and  on  the  20th  of  May,  1862, 
started  on  her  return  to  the  United  States,  and  was  forty  days  in  reach- 
ing New  York;  that  the  entire  amount  of  necessary  exi>enditure  in 
traveling  to  and  from  and  while  residing  at  Tehuantepec  was  1750  and 
that  th(*  amount  of  salary  allowed  by  law  will  not  equal  that  sum;  that 
nothing  has  vol  Xhhux  received  either  for  salary  or  expenses,  and  the 
IM'titionor  asks  that  one  year's  salary,  $1,500,  may  be  given  to  her. 

The  attention  of  the  Si^cretary  of  State  was  called  to  this  petition  by 
one  of  ilwi  ineinhers  of  tlie  committee,  and  the  Secretary  addressed  to 
him  a  letter,  of  which  the  following  is  a  copy: 

Department  of  State, 
W€uhington,  January  IS,  186S. 

Sir:  In  reference  to  the  memorial  of  Mrs.  Elisabeth  W.  Lott,  which  you  left 
at  Ine  Depjirtmeiit  yesterday,  1  liave  the  honor  to  state  that  her  hosband,  Peter 
Lott,  wa8  ap)K>iiite<i  consal  of  the  United  States  at  Tehuantepec,  on  the  11th  of 
Noveml)Gr,  1H(M,  with  comnensation,  under  the  act  of  Angnst  2,  ISOl,  at  the 
rate  of  ll.'iiNt  |)er  aiinnin.  out  neither  in  his  general  instmctions  nor  in  any 
pa|)er  or  documeDt  signed  by  me,  accompanying  those  instmctions,  was  it  said 
that  all  his  actual  ne<-efi8ary  traveling  expenses  to  the  place  of  his  appointment 
and  \mck  again  to  the  United  States  at  the  expiration  of  his  term  of  office  shoold 
be  i>aid  and  satisfied  in  fall  by  the  Qorenmisnt of  the  United  States.    Tha8lh 
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section  of  the  act  of  Angnst  1^.  IKVi,  allows  coiniiensation  to  a  conpul  fur  Um 
time  octMipii'd  in  rec<*ivin/;  his  instrurtionH.  not  to  exceed  :^i  dayi*.  and  in  mak- 
ing the  transit  lietwei*n  the  place  of  his  reHiilenre  when  ap|K>inted  and  his  po0l  of 
duty  at  the  commencement  and  termination  of  his  otVciat  service,  and  as  soon  as 
the  L)eiMirtni(*nt  wa-^  enablinl  to  wtabli^h  the  pr*c:se  iH*riods  for  which  coin|h  iifea> 
tion  Hhonld  Ix*  paid  to  Mr.  Lott.  a  h'tter  date<1  *J7th  31  ay  last,  a  copy  of  which  is 
inclosed.  wasaddresmMl  to  the  Fifth  Auditor  for  hift  information  in  the  adjust- 
ment of  the  account,  which  adjustuunt  1  underHtand  haa  been  delayed  by  tba 
continuetl  almence  of  a  HtJiteincnt  of  tlu*  ft  es  iecfive<]  by  Mr.  Lott  while  at  his 

Eost.     If  Mrs.  Lott  ran  furninh  Huch  statement,  the  bnlanre  due  to  theeataleof 
er  husband  will  lit*  paid  to  Ium  le^al  rejireM^ntativt*. 

Thi*  Drpariment  is  not  aware  (»f  any  rane  atialo^ouH  to  that  of  Mr.  Lott's  in 
which  ('oi);;n*HM  ha.s  made  an  appri>pnation  of  a  year's  salary  to  the  legal  repre- 
sentativi^  ot  a  {mthou  dyin^  abroiftd  in  the  service  of  his  i*ountry.  The  memorial 
of  MrH.  Lott  is  returned*  herein. 

I  have  the  honor  to  In*,  sir.  your  ol)edient  servant , 

WiLUAIf  H.  Sewaeu 
Hon.  (>.  II.  Bkowninu. 

(Unnmittvr  on  Fnn'itjn  livhititntH,  Stiinte, 

Tli<*  (*oinii)itt<*o  ran  <lib«*ov(*r  no  pNid  ^nninds  tm  whirh  the  pmyer 
of  tho  iN*tition  <*aii  In*  granted,  nor  can  Wwy  n^roninii'nd  any  appro- 
priation )N*yond  t)u*  amount  of  Halary  pruviih*d  bylaw  in  the  caai*. 
That,  as  tlio  (*onnnittiM»  understand,  will  Ik*  paid  at  the  Tn*aMir>'  ai 
any  tini<»,  on  coinplyin;:  witli  tin*  repilation.s  of  the  IK*partmt*nt. 

Tlu*  coniniitt«M*  tliiMvfure  a.sk  to  In*  (li.s<diar|^i.Hl  from  further  cuui^id- 
eration  of  tlu*  |H*tition. 


|S«>ep.  74U| 
February  18,  1863. 

lS4*imt«'  l^•|N.rt  Nu  «.<&] 

Mr.  Sunnier  niado  tho  followini;  n*p(»rt : 

Tin*  ('onniiitt4*<'  on  Fon^i^n  Kidations,  Xo  whom  waa  referred  the 
IM»tition  of  Henry  V.  Hlanehanl,  pniyin^^  <*«>m|N*nHjition  for  aer^'ic^eii 
IN'rfornuMl  a^  niarslial  for  tin*  ron.su la r  (*ourt  at  Canton,  have  bad  the 
uanie  uiid(*r  consideration,  and  n*]N)rt: 

That  the  nii*niorialist  wa.n  iluly  apiM>int4Hl  and  M>r\'efl  aa  United 
States  marshal  for  the  consular  court  at  (  anton,  in  l^hina,  eataMiahed 
under  tlie  act  of  Au;;iist  11.  ^'^lx,  as  is  sh(»wu  i>y  the  following  oopjr 
of  a  li*ttcr  on  file  in  the  l>c{)iirtnient  nf  State: 

U-MTH*  StaTKS  (%»X8riJlTB, 

Sir  At  the  r«*i|ii«*««t  of  Mr.  M.  P.  Planrhartl.  di^^irnii;  nie  to  inform  the  Depart 
ment  of  the  iKTi«Ml  diir;n»c  whi«'h  he  per  form*  d  the  iluti***«  of  United  Statea  mar* 
sIihI  at  thi*»  iHirt.  I  liave  to  Htjte  that  .Mr.  Uhiurh.iri  eiiteretl  Q|ioa  tbedatieioC 
Tint'  d  St.-iii'^  iii:ir'>hal  at  th:!«|Hirt  *ni  tliej-Jd  day  i>f  K^  liruarr.  tH:»M.AQdGuottBaed 
i*i  i>iTf><rui  the  dutie*  aiitMTt.tinnu'  t"  the  •>aiil  otliei>  uii  \n  the:ti»th  liay  of  Aaanal. 
iHi'io.  tht>  day  on  wht«  h  his  -uc(*t*H««<>r.  Mr.  F.  II  lia^'kell.  was  appoialid.  and 
wh>»-u<  apiNiititnieiit  wan  ai>prn\«d  by  Mr.  Ward,  the  I'mtcd  Htatee 
C*hin.i. 

He?*  }ii:t  fully,  1  have  the  honor  t  •  Uvitir.your  m^nt  «i|ieiHent 

Oli\ek  H.  Pru.., 

rniird  Staita  t\mnL 
IIo!i.  I-rwi-*  ('\'»»i, 

'Die  nii*ni<>ri:ilivt   sfai**-  that   In- aci-fpfcd  tin*  ap|wiintnient  aa  niar> 

sli:il  for  tl oii^nlar  i-nurt  uiii|«>r  the  iM-lief  that  a  c«im|M*naation  of 

^l.<*<»i  |N'r  annum  \iould  lK*paiil  biiii  fur  his  S4'r\  Mfs.     'Ili«*tie  embraced 
the  |M*rplexin);  and  diflieult  dutie.«i  «if  ipieilin;:  and  tiettling  troablai 
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on  shipboard  with  mutinouH  crews,  arresting  runaway  seamen,  adjust- 
ing claims  of  Chinese  for  damages  suffered  by  them  at  the  hands  of 
drunken  American  sailors,  and  procuring  the  release  of  kidnaped 
coolies,  who  were  about  being  taken  from  Whampoa  in  American 
vessels  engaged  in  that  inhuman  traffic.  For  these  and  other  serv- 
ices Mr.  Blanchard  states  that  he  has  never  received  any  remunera- 
tion, "either  from  the  United  States  consul  or  from  fees  collected, 
or  in  any  other  manner,  or  from  any  source  whatever."  That  these 
services  were  faithfully  performed  is  shown  by  the  following  letter: 

Bureau  of  Equipment  and  Clothing, 

Wasfmigton,  D,  C,  November  17 y  JS02, 

Henry  P.  Blanchard,  esq.,  was  performing  the  duties  of  United  States  marshal 
of  Canton  and  Whampoa  while  I  was  in  command  of  the  U.  S.  ship  Portsmouth 
in  China,  and  these  services  were  effectually  performed. 

As  Mr.  Blanchard  has  not  been  able  to  obtain  his  pay  for  these  services  rendered, 
I  trust  that  his  claim  may  now  receive  due  attention,  and  he  obtain  the  usual  or 
allowed  compensation. 

A.  H.  FooTE, 
Rear- Admiral t  United  States  Navy. 

It  appears  by  a  letter  from  the  Department  of  State  that  when  the 
act  of  1848  was  piussed  it  was  supposed  that  the  officers  of  consular 
courts  would  be  remunerated  by  fees,  and  that  a  subsequent  act  by 
which  the  salaries  of  the  marshals  of  these  courts  was  fixed  at  $1,000, 
in  addition  to  fees,  did  not  go  into  effect  until  July  1,  1860. 

The  claim  of  the  memorialist  from  the  1st  of  July,  1860,  to  the  close 
of  his  term  of  service  on  the  30th  of  August,  1860,  has  been  paid  by  a 
special  appropriation  made  by  Congress,  that  x>ortion  of  his  official 
duties  having  been  legalized  by  the  act  of  June  22, 1860.  He  now  asks 
remuneration  for  his  services  from  February  22,  1848,  to  July  1,  18G0, 
at  the  rale  of  $1,000  per  annum,  amounting  to  $2,354.24,  that  being 
the  balance  due  him,  as  the  following  statement  shows: 

Original  claim  for  salary  from  February  22,  1858,  to  August  30,  1860  .. .  $2, 520. 00 
Amount  paid  by  appropriation  from  July  1, 1860,  to  August  30, 18(i0  . . .        165. 76 

Leaving  due  the  amount  of  salary  from  February  22,  1858,  to  July  1, 
1800.   . 2,354.24 

Claims  of  a  similar  nature  have  heretofore  been  paid.  In  the  defi- 
ciency bill  approved  May  31,  1854,  was  an  appropriation  of  *1,781.74 
to  *'Thonias  M.  .lohnson,  for  his  s<irviees  at  the  port  of  Shanghai,  from 
the  9th  December,  1851,  to  the  15th  September,  1853;"  and  the  con- 
sular and  diplomatic  bill  approved  May  2G,  18G0,  contained  an  item, 
passed  on  the  strong  n'c*oiiinM'n<iation  of  General  Cass,  then  Secretary 
of  State,  by  which  ^4,700,  or  so  mucli  thereof  as  might  l>e  necessary, 
was  appropriati'd  ''to  enabhi  the  St^eretary  of  State  to  defray  the  cost 
of  the  prison  sliij)  at  Canton,  in  China,  from  the  1st  day  of  January, 
1854,  to  tlie  1st  day  of  January,  1857,  and  for  compensation  of  the 
marslial  of  the  consular  court  at  Canton,  from  January  1,  1854,  to  the 
15th  of  December,  1857.'' 

It  ai>peais  tliat  the  memorialist  was  the  succ(^ssor  of  Mr.  James  P. 
CtMik,  who  was  bv  tlie  above  act  remunerate<l  for  his  services  as  **  mar- 
slial  of  tin?  consular  court  at  Canton  from  January  1,  1854,  to  the  15th 
of  December,  lsr)7.''  The  rebellion  having  made  it  necessary  for  for- 
eigners to  leav«'  Canton,  the  functions  of  the  consular  court  were  sus- 
peihled  from  that  time  until  the  February  following,  when  the  services 
of  the  memorialist  commenced.  While  the  pre<lecessor  of  the  memori- 
al i>t  has  thus  Ix'cn  paid  by  spe<nal  legislation,  his  successor  received 
a  salary  under  the  act  of  June  22,  18G0. 
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When  t]i(*  <?laiiii  was  lK»foi*e  tlu»  StMialo  a  few  weeks  Hince,  it  was  not 
denied  that  in  justice  and  o<]iiity  the  memorialist  was  entitleti  t4>  the 
relief  asked  for;  but  it  was  ruh*d  out  of  order  an  an  amendment  in  the 
deficiency  bill,  ainl  it  was  sufjfrested  to  1m?  a  proper  case  for  a  private 
bill.     Since  then  Mr.  IManchanl  has  ix»titioned  for  relief. 

Your  committee,  after  a  full  examination  of  the  eawe,  was  of  the 
opinion  thatthe  factsand  the  precedentscite<l  show  that  thomemorialist 
is  entitle<i  to  relief,  and  rt*port  a  bill  accordingly,  the  paasageof  which 
they  recommend. 


[Seep.  716.] 
February  25,  1863, 

Mr.  Sumner  made  the  f<»llowin;r  report : 

The  Committ<M'  on  F<»reiLrn  Helati«»ns,  to  whom  was  referred  Honiie 
bill  No.  (»l*l\  for  the  relief  of  Francis  I)ain<»se,  with  accomimnyins 
impers,  praying  <*oiiiiN'iisation  for  judicial  services  )M?rfornuHi  by  him 
whih*  <M»iisul  at  C'<>n>tantinf»ple.  under  the  act  approved  A ujJTUst  11, 
IS  IS,  liave  had  the  same  under  consideration,  and  now  re|M>rt: 

That  this  case  has  be«'n  for  many  years  l>efore  Congress;  that  the 
Ounniittee  nn  lM)rei;;n  AfTairs  in  tin*  ll4>useof  Uepresentativi*8  havin;; 
consideriMl  it  and  (leeidcd  in  its  favnr,  ofTtMiMl  an  amendment  t4iihi» 
detieien<*y  bill  (»n  tii<'  '^th  n{  Feiiniary,  1S.')4,  which  was  adopttnl, 
in  (Niinmitire  of  the  \V)ioIi>and  in  the  House,  but  this  amendmiMit 
di*op[HMl  with  the  bilK  whieli  fail<'<l  in  tin* Senate;  that  sul)s<*<j[uently  thA 
same  amendment  was  atta<-lied  to  the  ei\il  and  diphmiatic  bill  in  the 
House  of  Kcpresentatives,  but  wasstruek  off  in  the  Senate;  that  two 
n*i>orts  in  favor  of  tin*  elaim  wcn*  ma<le  by  the  l*ominitt4<eun  Furei)ni 
AfTairs  in  the  House  (»f  Hi*pre^i*ntativi's,  on«*  by  Mr.  < 'handler,  of  Penn- 
sylvania, and  tilt*  oth«*r  by  Mr.  I>urlin;;amt*,  «)f  MasNichu.Ht»tts,  and 
that  during  the  pr«*s<'nt  srs^^itm  another  re[H»rt  in  favor  of  it  has  be«*n 
made  bv  the  sann*  eummlit«'r. 

It  app«*ars  from  tlit*  ri-'-onU  and  fili'>  t»f  the  I>e|>ikrtment  of  State 
that  the  claimant  ua>  tin-  rii-*>:^'ni/rd  ini-umlH*iit  of  the  F'nit4Ml  StMt4*s 
consulate  at  CNmstantinopN*  from  tin*  l«'ih  of  May,  ]st'.»,  lothe  :^lth 
of  Derfuibrr,  I >•"•«.  Tlh*  [ni'*««*nt  «'laim  is  I'nr  eniiiiM*n>atton  tiiirin^ 
this  peritMl.  iin  amnint  of  all«L:*-<i  .jiidiei;il  Hcrviro  uii«lerthe  statute 
of  1^1"^.  In  oiiIiM*  to  dt'iiTiiiiMi*  Mi>*  valnlity  of  this  elaim  it  will  lie 
neer^sar>  til  e.»n'*i'b'r  «Mri-rirl,\  lie-  **taTuti*  un«l«*r  wliieh  it  is  maile. 
Tlie  ditVcii -nr**s  iif  «ipini<in  ^**  m  !•»  liaN«*  ari>en  fn>ni  inatteiitiim  to 
thi-  •»taliii«-. 

Tin*  *»laMile  is  ••ntitleil  **  An  ^e't  i«»  ••any  intii  »*flr«*i"t  iNTtain  pmvi- 
sions  in  tin*  treat  !♦•*%  b«'t\\.M*n  i  le-  I  niN<i  ^la'**^  aiiij  i  *hina.  and  thetMtiw 
maii  I'orti*.  L:i\  ini:  ri>itain  Jihli*  i.i!  |Mi\N.f*«  in  niiii;*«t«'r-^  antl  eonsuls  uf 
tin*  liiiii-l  Stai*-*  in  t  li«i«»i- i'muh!  :  h-n,*'  .i?i«!  ua**  appro\i'f|  AuifiiM  II, 
Ini>  I .' St.iT.  L.,  J7'  J^*.)  I»\  !  )m' :i:  <«' ^ -•  ■  inn  the  i*i»mini!vHit>iierand 
«miii-»iiIh  m!  tin*  Irii**'*!  >?,r*-^  .i]i|Mi:h>*-d  To  !i'>iili'  in  China  are  v«»nI«n| 
with  iii«l'<  i.il  auMiot  it  \ .  In  <*iiS<.i«{ii«>ni  ^<-«'i  ions  (ma  kin;;  H«»vcnte<*n  in 
ail  \  1  lii-«jiiri<>tiii'  ^nn  :viliM-:.i!id  aii<i  «l*-rin*i|.  iNitli  in  criminal  aiidrivil 
atTairn.  jhi*  e«>niiiii*»**:oiit'r.  in  .iil«i:t  mh  i<i  hi*«  pnwer  to  make  n*^ila- 
I ifHiN  an«I  ♦|iM']'i*«'«* — 

iff  Rnthiiri/(*<1  t<>  h*'.ir  :iii<l  •I*v:«lt'  nil  im-»>^.  iTinnii.il  .in«l  riTil.  whit'b  m^ 
bvfure  hiiu  iiii<t«'r  tiu*  |>ruvi.4iiiii!ft  of  thin  :ii-t.  :iii<l  to  m*ii«  all  pi 
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execute  the  power  conferred  upon  him«  And  he  is  hereby  foUv  empowered  to 
decide  finally  any  case  npon  the  evidence  which  comes  np  with  it,  or  to  hear  the 
imrties  further,  if  he  thinks  justice  will  be  promoted  thereby:  and  he  may  also 
prescribe  the  rales  upon  i^'hich  new  trials  may  be  g^ranted,  either  by  the  consols 
or  by  himself,  if  asked  for  upon  justifiable  grounds.    (Sec.  18.) 

The  commissioner  is  further  authorized — 

to  establish  a  tariff  of  fees  for  judicial  services,  which  shall  be  paid  by  such 
parties  and  to  such  persons  as  the  said  commissioner  shall  direct.    (Sec  17.) 

After  declaring  aucl  defining  the  judicial  duties  of  the  commissioner 
ill  China  and  the  consuls  there  the  statute  proceeds  to  fix  the  com- 
pensation in  addition  to  salary,  as  follows: 

That  in  consideration  of  the  duties  herein  imposed  upon  the  commissioner  there 
shall  be  paid  to  him  out  of  the  Treasury  of  the  Unitea  States,  annually,  the  sum 
of  $1.<KH)  in  addition  to  his  salary;  and  there  shall  also  be  paid,  annually,  to  each 
of  said  consuls,  for  a  like  reason,  the  sum  of  |1,000  in  addition  to  consular  fees. 

(Sec.  18.) 

It  will  be  observed  that  the  statute  thus  far  is  exclusively  appli- 
cal)Ie  to  the  commissioner  and  consuls  in  China.  Nothing  is  said 
alM>ut  Turkey,  and  the  compensation  is  ^^  in  consideration  of  the  duties 
heroin  imposed."  At  last  we  have  the  following  section,  by  which 
CiM-tain  duties,  different  from  those  already  mentioned,  are  conferred 
u[>on  the  minister  and  consuls  of  the  United  States  in  the  ports  of 
Turkey: 

And  be  it  further  enacted.  That  the  proyisions  of  this  act,  so  tar  as  the  same 
relate  to  crimes  committed  by  citizens  of  tha  United  States,  shall  extend  to  Turkey, 
under  the  treaty  with  the  Sublime  Porte  of  May  7,  1830,  and  shall  be  executed 
in  the  dominions  of  the  Sublime  Porte,  in  conformity  with  the  provisions  of  said 
treaty,  by  the  minister  of  the  United  States  and  tne  consuls  apjMinted  by  the 
Uniteil  States  to  reside  therein,  who  are  hereby,  ex  oflQcio,  vested  with  the  powers 
herein  contained  for  the  purposes  above  expressed,  so  far  as  regards  the  punish- 
ment of  crime.    (Sec.  22.) 

On  looking  carefully  at  this  section  two  things  will  be  observed: 
First,  that  the  duties  of  the  minister  and  consuls  in  Turkey  are 
restrained  to  cases  of  crimes,  and,  secondly,  that  nothing  is  said  with 
n'ganl  to  any  compensation  in  addition  to  salary.  Had  the  same 
lar<::e  judicial  duties,  embracing  civil  as  well  as  criminal  cases,  which 
had  been  confernnl  upon  the  commissioner  and  consuls  in  China  been 
also  (conferred  upon  the  minister  and  consuls  in  Turkey,  it  might  have 
iMM^n  reasonable  to  allow  the  latter  officers  the  same  comx)ensation 
which  is  allowed  to  the  former.  From  the  equality  of  services  it 
mijirlit  t  Iicn  have  l>een  argue<l  that  there  should  be  an  equality  of  com- 
IKMisation.  r>ut  it  is  obvious  on  the  face  of  the  statute  that  there  is 
no  such  «»qiiality  of  service.  The  two  crises  differ  essentially.  It  was 
pn)l>a1>ly  on  the  ground  of  this  difference  that  the  statute  made  an 
esscnt  ial  <1  ifTei*en(*e  with  regard  to  the  compensation.  In  the  one  case 
compensation  is  expressly  allowed;  in  the  other  case  nothing  is  said 
on  the  subje<-t. 

11it»  <*on<'liision  is  clear  that,  according  to  the  statute,  certain  limited 
s(M*vi(M»s  are  required  of  the  minister  and  consuls  in  Turkey,  for  which 
no  (*(>nipens{ition  is  provided  in  addition  to  salary.  There  is  not  a 
word  in  the  statute  to  sanction  any  such  compensation. 

This  interpi*etation  of  the  statute  is  in  harmony  with  the  opinions 
of  the  Department  whenever  the  question  has  been  presented.  With- 
out stoppin<x  to  adduce  the  opinions  of  Mr.  Marcy  and  Mr.  Cass,  com- 
muiii(*ated  to  committees  of  Congress,  it  will  be  enough  to  quote  the 
languaige  of  Mr.  Seward  in  a  letter  bearing  date  February  23,  1868, 
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addrossod  to  tho  chairiiian  of  tho  ('oimnitteo  on  Forei^rn  Uolations, 
with  n?feroii<H»  to  the  present  caso,  as  follows: 

It  h»s  never  been  th(>  opinion  of  the  lioad  of  tliis  Department  that  the  law  anther- 
iztvl  any  fliN*cial  comperiBHtuui.  otht*r  than  th<*ir  rfsi)e(*tiv«*  salarien  or  feev*.  to  th« 
cnniuii.«si<)n*'r  or  niiniater  in  Turkey.  (»r  ttioiir  consular  ofh(*erM  in  that  country  or 
its  (iHpfndencioH.  for  any  nervice-M  whirh  thi*y  nii^ht  Ik*  reipiireil  to  )NTft>rni  under 
the  provisions  of  the  twrnty-siH-oiid.  twt'nty-third«  and  twenty-f«iurth  lectious  of 
the  act  of  Au^iMt  11,  1><1S. 

Thore  an»,  how<»v«»r,  two  prm'tlonts  of  alh>winie<*s  h\  C'on^^ross  in 
rases  assert o<l  to  he  similar  to  the  pn'snit.  The  first  is  theej&st^of 
1).  S.  Carr,  minister  at  ('onstantinnph\  wh«»  is  said  to  liave  Irmmi  paid 
for  similar  servi<*es  reiHUM't^l  in  tlie  same  Kingdom,  and  alMiiit  th«» 
same  time.  ]>iit  a  (*ai*«'ful  eonsideration  of  this  east*  takes  fnmi  it  all 
ehara(*ter  as  a  preeetlcnt.  It  apin^ars  that  Mr.  Carr,  on  his  n*inm 
from  Turkey,  in  his  a<'eounts  a;raiiist  thr  (lovernnient,  matle  a  idaini 
for  jiidieial  s«»rvi<M*s:  lnit  this  itrnu  with  others,  was  rojeeted  at  the 
Treasury  Department  as  not  alio  wet  I  hv  law.  Hut  at  last  an  amend- 
ment  was  fastene<I  upon  the  civil  and  diplomatic  bill  at  tho  first  Mis- 
sion of  the  Thirly-se<*ond  C'on«i:n'ss  whieh,  it  is  assert e*!,  eovennl  the 
elaim  for  judit-ial  serviees.  'Jliere  is  nothing  in  tlie  hinjruaire  of  tlu* 
aiin*ndm4'nt  as  it  finally  passisl  which  could  ^ive  a  bint  of  any  ttii«*h 
elaim.     It  is  as  follows: 

To  cnmiH'nsat*'  I>abn<'y  S.  (arr  for  ox]Hnpe*«  incarr«'d  white  in  the  diplomatic 
service  ot  tho  country,  to  \n}  nllowiHl  in  the  settlenuMit  of  his  accoonts  with  the 
Governnn'Ut,  $7,141.     (10  Stat.  L..  **y.) 

It  is  diflieult  to  set*  how  an  appitipriation  in  such  general  terms  ftir 
expanses  iufurp'd  ean  Im»  made  a  prt't-tMlfnt  for  an  appropriation  on 
acciiunt  of  allt'p'tlst*rviet»s.  IWit  th«'<'laim  of  Mr.  C'arrwiiH  ona<tH»iiiit 
tif  fxi>t'n.»*t'.s,  part  of  whieh  were  ineurretl  anterior  to  the  statu t4*  of 
ISIS,  HO  that,  if  it  In*  rtM*o;:ni/('d  as  a  prffftlfiit,  it  must  atithorizi*  an 
alltiwanee  t)f  eoiii|N*n>aii«Mi  for  judicial  MM'viet^s  aiitt*ri«ir  to  the  statute* 
as  far  hack  as  the  treaty  witii  Turkey,  in  ls:ii»,  under  which  thi's#» 
jut]i<*ia1  duties  w«»rt»  lirst  cstaMi^litMl. 

Tlie  <»ther  pnM't»dent  is  tliat  tif  I).  S.  Mc(\iuh»v,  eon.Hul-jrenenil  at 
Alexandria,  a  port  witliin  the  tt»rritnrial  limits  t»f  tlie  Turkish  Kmpire, 
whn>e  witlnw,  after  his  tleatli,  was  pai«l  *l, •_••'•'»  for  jtidi<*ial  Hi»rviei«« 
under  the  >t;itules  t>f  ls|s.  (\\  Slat.  L.,  .*';7. )  The  liill  fur  this  |i;iy- 
iiieiit  itriirinatetl  in  tlie  Senate;  Imt  when  it  i>  enusitlenMl  that  it  wa^ 
in  fa\«irt)f  a  wiilow.  it^  value  as  a  preei>ilciit  will  not  1x*  siieh  as  to 
e>taMi«*h  a  nili*  l*<»rthe  Siiiati-  in  all  sul»«»«-»iu»-iiT  easi's.  It  mnst  lie 
ela-^^ed  a*^  a  witluwV  liill. 

'tile  t\\t»  preeed'iii-  a«ldiic«-d  111  favnr«if  t!ii»  elaim  may  1m«  disn'- 
;:arile«i.  at  It-a-^t  mi  as  to  have  tie-  ipi*--*!  :«»ii  «»|ifn  in  tlio  judgement  tif 
the  >«'nai«*. 

If  tliere  wiM'e  aiiv  dmilit  as  tn  t)i<-  ii:<aniiiir  «>f  tht*  htatute  from  an 
exaiiiinaiinii  ttf  its  U'\\ .  tha'  •lMul»t  \\«»M!d  !►»•  removed  liv  a  c«>n«»idera- 
tiiin  lit'  iIm-  i*on»*»'t|Hfiiei'»*  wliii-li  \\oii!i|  i  iinu**  from  tin*  iiiterpn*tatiiin 
uli:(li  JN  L':\<-ii  to  ii  jiy  the  claMnant.  If  \i'\^  elaim  is  vali«L  then  will 
all  ••!  li.-r  tii!i-MU  in  t  Im-  p.  •■  t**  h!  Tni  kt\ .  a?  N-a-i  fmni  tin*  date  of  the 
>!at  iii«-  ot"  1  **  l*^.  it"  Mot  iimii  : ill-  .!.i»..  i.t  t  !;.■  i p-at  v  w ith  Turk«»v  in  I**-!**, 
U-  i-ntMi'l  !••  til"  v:iin».  al!"\v,in'-f .  \\\  Me-  -tatut**  it  i*»  pn>vitliH|  that 
••ilif  w.ird  eiiM^Ml  vli.il;  !i..  Mi;t!*r^*iH».{  •«.  imati  aiiv  |N*rs«»n  v••^te^l  h\ 
th»  rn:'«'d  Ma!«  ^  u  :lli  an-l  i\.'.-..'j  '  h*- ••••n^.iilar  .'luthtirit V  in  afiv 
ot"  !lj.-  ti\  I-  porT-  !ii  ( 'liMia  iiaiii'  'I  it.  ' ».-  J  ••  .it  \ .  or  in  any  jMirt  in  Tiir- 
kf\."     It  I**  im|H)»«<«ili!f.  «•:  •-••!ii^'-,  :•>  in.tN<- an\  diM-i;  mi  nation  between 
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tlie  consuls  at  these  "  ports."  What  is  just  for  one  is  just  for  all;  nor 
ean  the  allowance  be  limited  in  time.  It  must  be  made  to  our  consuls 
at  all  these  ports  and  for  all  the  time  since  the  statute  if  not  since  the 
treaty  itself.  Smyrna,  Beirut,  Candia,  Cyprus,  Alexandria,  Tripoli, 
and  Tunis  can  not  in  this  respect  be  distinguished  from  Constantino- 
ple, nor  can  the  present  claimant  be  entitled  to  more  consideration 
than  his  successors  in  office.  Jerusalem,  thongli  a  city  of  Turkey,  is 
not  a  *' port;"  but  there  are  vice-consuls  or  consular  agents  at  Jaffa, 
Acre,  Dardanelles,  Trebizond,  Rhodes,  Gallipolis,  all  *'  ports"  of  Tur- 
kej'.  It  is  obvious  that  the  payment  of  this  claim  would  open  the 
Treasury  to  other  claims  having  the  same  foundation,  whose  sum  total 
must  be  reckoned  at  many  thousand  dollars. 

If  the  claim  had  been  presented  on  the  ground  of  services  actually 
rendered,  the  case  might  have  a  different  aspect.  The  evidence  of 
such  services  might  be  urged  to  justify  an  appropriation  according  tx) 
the  value  of  such  services  (quantum  meruit),  although  it  is  difficult 
to  see  how  any  such  services  could  be  regarded  as  other  than  what 
the  claimant  was  obliged  to  render  in  the  discharge  of  his  consular 
duties.  But  it  does  not  appear  from  any  of  the  papera  in  the  case 
that  any  judicial  duties  were  actually  i)erformed  by  the  claimant, 
whose  case  is  rested  exclusively  on  the  statute  which,  it  is  assumed, 
allows  this  additional  compensation,  even  if  no  judicial  duties  have 
actually  been  performed.  Mr.  Seward,  in  his  letter  to  the  chairman 
of  the  committee,  dated  February  23,  1SG3,  says  that  there  is  no  evi- 
dence at  the  Depart miMit  of  State  that  these  judicial  services  were 
actually  performed  by  the  claimant.     Ills  language  is  as  follows: 

The  judicial  services  which  the^e  officers  have  been  reanired  to  perform,  cer- 
tainly until  a  comparatively  recent  period,  have  been  of  rare  occurrence;  and 
there  is  nothing  upon  the  records  or  files  of  the  Department,  as  it  is  believed,  to 
show  that  Mr.  Dainese  was  ever  called  upon  '*  to  execute  any  of  the  provisions  of 
the  act  so  far  as  the  same  relate  to  crimes  committed  by  citizens  of  the  United 
States  in  Turkey." 

After  careful  consideration  of  the  case  the  committee  are  constrained 
to  report  the  House  bill  back  to  the  Senate  with  the  recommendation 
that  it  do  not  pass. 


THIBTT-EIOHTH  CONGBESS,  FIB8T  SESSION. 

January  12,  1864. 
[Senate  Report  No.  2L] 

Mr.  Sumner  made  th<'  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
p<5tition  of  Henry  P.  Blanchard,  praying  for  compensation  for  services 
performed  as  marshal  for  the  consular  court  of  Canton,  have  had  the 
same  under  consideration  and  report: 

That  after  consideration  of  the  case,  the  committee  have  adopt<>d  a 
n5|>ort  on  this  case,  made  by  Mr.  Sumner,  in  behalf  of  the  committee, 
Februray  18,  1863,  which  has  l)een  acted  upon  in  the  Senate. 

[See  Senate  Report  96,  Thirty-seventh  Congress,  third  session,  pw  786.] 


742  JAMES    O.    CLARKK. 

THIRTY-NINTH  CONGRESS,  FIRST  SESSION. 

I  Sim-  p.  r:**.] 

April  5,  1860. 

[St'iiHtt-  ll«-|"irt  Nil  V  ) 

Mr.  SiiiiUHT  inado  tin*  follnwinir  n»iM»r!: 

Tin*  ('i»iiniiitt«*«'  on  l'«»rt'iiiii  K«>latioiis,  in  wIhiih  was  ri'f«Tr*Hl  tli** 
]»<Mitii>ii  ot'.laiiio  <i.  Clarki*.  liavr  Iia<l  lh«*>aiii«>  iiikIim*  «'oii>i<li*i*:itiiin, 
and  ii«»\v  Mibniit  lh«'  t'nllowiii^  i*(*[M»rt: 

Tiiwanl  III*-  <-liisi»  of  ilh*  MitniinT  ^if  l>r»t;  llmi.  ,1.   J.  SfilM'K,  t!u*n 

iiiini^tri-  roidi'iii  of  tin*  I'liitnl  Siali**«  in   l»<*li;iniii,  ii iv*Ml  fmin  tliH 

I)«']iai*iiiH'iil  of  Sla!«*  jM*riiii'*»*iini  tniniit  liis  jMi«st  fur  a  li*av«M>f  al»M*iH-«» 
at  lioini*.  ]»rii\  iilrd  lir  >liiiiiM  tiinl  a  rili/f*ii  (»f  Ili«*  I'liilrd  States  fniii- 
lN*l«>iit.  ill  all  irspcrts,  to  futtill  till*  diitii'N  of  tlit*  inis-sio:!  <liiriii;;  this 
|HM'iod.  to  whom  111*  wa^  hy  tlh'  1  >i'|iart iiinit  aiitliori/i>d  in  advaii<'<*  t4i 
t  rafi-sfri*  I  III*  si-aU  of  t  In*  It-iral  ion,  i  In*  4-ln»iri'  of  i  lir  )H*r>i»n  U^in^  Iffl,  ;is 
is  rii^toniai'V.  lo  till' jiiduiiit'iit  of  tlii'  niiniMiT.  Mr.  S«*ilN*lsa|i|M»int«-«i 
tor  this  pur|it»^c  Mr.  (*Iark«>  i;:ivin;^  lii>  rt'asi»n>  r«»r  so  doin;;  in  a  di>> 
patfh  iJattMl  Si'ptiMiilM'r  1>^.  I>'>>t),  an  Ain«'riraii  ;;fnt Ionian.  ^«lio  li;i«l 
alri'ad\  passrij  si'\cial  iiioiitlis  in  r»rn>si'U,  jiihI  whoni  In*  hail  |in*vi- 
oii^lv  indiii-«-d  to  acrcpt  all  unpaid  attarlii'ship.  in  which  «'onn«i'1iMti 
Mr.  Clarkr  Ii;mI  ali«*ail,\  rmili-rrd  varitiUN  srrvi*-**  lothf  mission,  f>|H*- 
riaily  from  his  t'arility  in  s[H-akin;r  and  writ  in;;  tin*  I''rfn«'h. 

'I'liiis  aiii  hori/i-d  l>y  tin*  l)i>partnh*nt  of  Stat«'.  thi*  niinistfr  n*««ii!<*nt 
nnd«'i  took,  in  taking'  Iia\<*  of  ih«Miiini*«irr  of  I'orciLrn  alTai:*-*  in  ISid^iuiii, 
on  thr  l^tli  Si-]»i<'MiInr,  1*^.''»',  t«i  pn-^<-nt  to  him  .^Ir.  darki' as  lh«*  iluly 
a)>point4'd  rhariri'*  d'alTain***  atl  intt-rini,  pla«*iiii;  liiin,  \*\  this  ii«*t.  in 
otlirial  ndatioii>  with  thf  <ioV4'rninfnt  of  thf  Kiin;.  On  thi'  sjiniv  day 
tin*  arrhivf^  and  pri»p«'rty  of  tin-  h'lration  wi-rt*  rominittfil  to  his  «';ir«» 
l»v  tht*  niinistrr,  ami  .^Ir.  Clarke  a*«*«nmt'tl  tti«*  rfsiMin<«il»iliiv  of  tht*  ri-*it 
of  tin*  furnishtMl  hoiiM-  wlijidi  lia<i  lN*i>n  ot-rnpii'd  hv  liim.  and  liv  his 
piM-ilrrfssor,  as  tin*  n-^idrnrrof  tin*  1<  .;ati»»n.  Imnn'tliatidy  aftrr  ihi** 
Mr.  Soilwls  Irft  fi>r  tht*  rnit«-d  >tat<*»,  a'**»nrinir  Mr.  Claiki*  tliat  i»n  \i\> 
arri\al  in  Wa^^hin^rton  li<*  wouM  at  i»nrf  ppHMin*  an  oflii'ial  sjinrlioii 
of  tJM'  appoint nii'iit  hy  tin*  Si'i-n-T.-ny  of  Stat«'(>[r.  Marry  I.  and  lunitn!- 
iiiLrlv.  aft«-r  an  intrr\  ii-w  with  ihi-  latter.  wr«»t<»  ti»  Mr.  Clarko  to  miv 
thai  tilt' ^•'■■n-tary  had  <«ani*n<>iitd  th<- appointment,  with  tin*  as.siiraiio* 
tliat  hi' shonM  Im*  riri'::ni/id  a^  i-har::i**  d'alTairrs.  AViiii  this  iindtT- 
standini:  Mr.  .S'iUds  rontinui'd  liis  journfy  to  Ahihama,  wlit-n*  hi* 
.s]M'nt  th<*l«*avi*  i:rant''d   him.  and    prMi-uri'd  its  rxtiMisltin  tf>  thi*  11th 

.Inn*-.  1^"'7.  \vh'*!i.  in  pla »f  n-ini  n*ni:  to  his  post,  hi*  si-nt  in  his  n*>i;j- 

natinn.  Mr.  Mari*\,in  tip'  m«  .inw  )ii!i-.  o\  •-rltH>k>-d  tin*  i-onfirnintioii 
of  t  III' .ip[>M:n?  tM«-nt  \\|i:<)i.  It  i^  uiMJirsiood.  In*  had  ap|)ro\*'d:  whih* 
Mr.  <  larki'.  Si  n^ii  i\..  ;ii»'»'.i!  hi**  p«*^:t  :.»n.  sii,i;;)i!.  thrMiii:li  tin*  niini'^ttT 
in  Aialiaitia.  to  r»iiiind  tIii-  >i'f:iTary  nf  li:>  niri^ssjitn.  Tin*  n«*'jl«"i't 
wa^  fi"»t.  hiiWiVi-r.  p  p  liii-d  in  tip' l.i**    mi-iTi- li^  ••:"  ^Ir.  M  a  rry's  srn  ;••♦•, 

noi  <!id  it  ti i\i'  liii-  .t*'-  n*  -in  «■:    Mr    t  .i^-  dnrini:  his  thn-«»  nifinTh<( 

i»f  II  •■«•••  \\li;i'ii    p!i- !•  il  Tin-   ;!r!i   41:   ,!rir:i-.  l^'iT.  \\h»*n    .\|r.   Si-ilnds'** 

}■*•->  -•  a'  .•■]:  !•!•    Mi     {  '..\*',^'-   ♦•i.iua.'    ''.  i\ir_\   mail,  for  a   intiinI  of 

Itr*  «   n    !l]«»ll'h-.  t|ii«  al:  !:■  ••Mn-i'lM-T   '    ••!    Ij."*  siii-i-f-ssor. 

I'!.    Tri-*  .hn'.  'i...\. ••..■.  !.i  I..'  ?«i  i:.»ii  •■  a:t\»in«*  until  th«*  autumn 
,,■■   :-■-.  s.t  rhaT  ^!:.  (  i.ijk*  .  •xp- f  :i._:   \\..k!\  tu  Im»  ri*Ii«*viH|  an«l  t«i 

r.  ■  'I'  .  *o  *\i*'  I  li:'»  d  >*,r«  ^.  d'!'  •  :•  ■:  ••:]*:  :iy^  aT.\  dt-llialiil  for  sjilarv 
nil'      •■»•  ^ii'iiiM  khiiw  tin*  ilMra'  ■■•.  ■-:  !i  «•  p»i.«'il  *■[  si.r\  n-i». 

\\  \i*'H  ]\*'  rfa«'h«*d  \Va>l(inu't*'M.  :n  .Liiiu.iry.  ]**•'•.'.  ht*  waji  informed 
by  th«*  l>(-partnu*nt  of  Stat*-,  and  \tr,\  un«*\|MM*i4*4lly  to  himiM^lf,  thAt| 
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as  no  confirmation  of  the  appoint  meat  had  been  made,  he  had  only  to 
address  himself  to  Congress,  which  ho  immediately  did.  Mr.  Mason, 
then  chairman  of  the  Committee  on  For(»ign  Relations,  on  referring  to 
the  Department  of  St4ite  for  the  facts  in  the  case,  received  an  answer 
from  the  Secretary,  Mr.  Cass,  which  closes  as  follows: 

While  the  propriety  of  granting  to  Mr.  Clarke  the  compensation  he  claims  is 
left  entirely  to  yonr  committee,  I  deem  it  but  justice  to  that  f^eutleman  to  express 
the  conviction  that  he  perlornied  the  duties  assigned  to  him  by  Mr.  Seibels  faith- 
fully and  creditably,  during?  the  period  specified  in  his  memorial,  which,  in  accord- 
ance with  your  re  i nest,  is  herewith  returned. 

A  letter  addressed  at  this  period  by  the  minister,  Mr.  Seibels,  to  Mr. 
Cass,  will  show  both  the  character  of  tlu^  service  rendered  by  Mr. 
Clarke,  and  Mr.  Seibels's  appreciation  of  them.  He  writes  (January 
17,  1859)  JUS  follows: 

Upon  granting  me  leave  of  absence  from  my  post  at  Brussels,  as  minister  resi- 
dent of  the  United  States,  in  the  autumn  of  IH^ift,  your  predecessor  instructed  me 
to  be  careful  to  leave  the  property  of  the  legation  in  safe  hands.  There  being  no 
consul  of  the  United  States  at  Brussels,  and  our  countrymen  requiring  daily  offi- 
cial attention,  it  seemed  to  me  indispensable  that  the  le^^ation  should  he  kept  open 
for  their  benefit,  if  for  no  other  purpose.  Fortunately,  at  the  time  I  had  attachea  to 
it.  and  acting  as  secretary,  a  gentleman  whose  education,  intelligence,  and  high 
character  fully  commended  him  to  me  as  a  most  suitable  person  to  take  charge  of 
the  seals  of  the  legation,  for.  as  1  then  supposed,  but  a  brief  period.  This  was  Mr. 
James  G.  Clarke,  whom  I  now  commend  to  your  favorable  consideration. 

He  is  a  gentleman  of  the  highest  att^iinments,  speaking  with  the  ease,  flnency, 
and  accuracy  of  a  native  French,  German,  and  Italian— in  fact,  most  of  the  con- 
tinental languages. 

I  liavo  the  l)est  evidence  before  me  that  he  discharged  the  duties  during  the  time 
the  legation  was  in  his  care,  a  period  of  two  years,  with  signal  success,  both  as 
regards  his  intercourse  with  the  Belgian  (Tovernment  and  our  own  countrymen. 

I'pon  my  arrival  at  Washington,  in  October,  lSo6,  I  acquainted  Mr.  Marcy  of 
the  manner  in  which  I  had  disposed  of  the  legation,  and  he  gave  it  his  sanction, 
and  said  that  Mr.  Clarke  should  be  recognized  in  the  capacity  I  left  him;  that  is, 
charge  d'affaires  ad  interim.  Whether  this  has  Ixen  done  or  not  I  do  not  know; 
but  such  are  the  facts,  and  I  so  informed  Mr.  Clarke  at  the  time. 

He  now  claims  compensation  of  the  Government  for  his  services  during  the 
period  he  had  charge  of  the  legation  and  its  property,  and  upon  every  principle  of 
justice  and  e^iuity  1  think  him  entitled  to  it;  and.  as  I  have  been  instrumental  in 
his  employment  for  the  public  service,  I  feel  an  interest  that  the  Department 
should  bring  his  claims  to  the  favorable  notice  of  Congress  and  recommend  the 
necessary  comi)ensation. 

Mr.  Clarke,  obliged  Hocm  after  to  return  to  Europe,  in  May,  1859, 
thus  left  his  iM'titioii  in  the*  hands  of  Mr.  Mason,  not  doubting  that, 
for  services  reii<iered  during  a  period  of  over  two  years,  and  for  out- 
lays much  gn^ater  in  an  ofticial  position  than  he  would  have  incurred 
as  a  private  person,  ho  would  be  promptly  remunerated  and  reim- 
bursed. Hut  Mr.  Mason,  occupied,  possibly,  with  ji^raver  matters, 
neglecte<l  the  interests  thus  intrusted  to  him,  so  that  Mr.  Clarke,  when 
he  again  returncMi  to  the  Uniteil  States,  was  forced  to  offer  a  second 
petition  to  Congress,  presented  a  year  ago. 

A  note  was  on  tliis  occasion  addressed  to  the  Secretary  of  State, 
recpK'sting  the  facts,  to  which  Mr.  Seward  replied  as  follows: 

From  a  reference  to  the  files  of  the  Department,  it  appears  that  the  statements 
in  the  memorial,  whi'h  is  herewith  returne<l,  are  entirely  correct,  with  theexcep- 
tioii  of  a  slight  inaccuracy,  which,  in  justice  to  the  memorialist,  it  is  deemed 
proper  to  mt-ntion,  namely,  that  his  i)erio<l  of  service  was  extended  to  the  27th 
mstead  of  the  :{d  of  September.  185''.  the  former  being  the  date  at  which  the  suc- 
cessor of  Mr.  Sieljels  assumed  the  duties  of  the  legation  at  Brussels,  and  on  which 
Mr.  Clarke  relin(|Uished  them.  The  Department  has  heretofore  borne  testimony 
to  the  faithful  and  creditable  manner  in  which  the  duties  assigned  him  by  Mr. 
Seil*els  were  performed  by  Mr.  Clarke  during  the  entire  period  of  his  serYice,  and 
his  c.aim  for  compensation,  as  now  presented,  woold  appear  to  be  equitable  and 
entitled  to  the  consideration  of  Congress. 
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Thus,  it  npi)OArs,  that  Mr.  Clarke,  lliroutjh  the  appointment  of  th© 
minister  resilient,  and  by  the  sanction  of  the  Secretary  of  State, 
reniain(>d  solely  in  eliar^e  of  the  United  Slates  lection  in  Hel^iimi 
from  the  ISth  S<»pt4»nil)er,  lsr)0,  the<layon  whieh  the  seals  were  I raiis- 
fern'd  to  his  eustody,  to  the  27th  S«»pi4Mnl)er,  1S5S,  thedate  of  hissut>- 
Rtitution  by  another  minister,  makin<r  in  all  a  ]H*riod  of  two  vearH  anil 
nin«*  <lays.  During  this  {NTiod  he  not  only  pive  his  time  and  siT>'ie«»s, 
corresponded  with  the  Department,  fullilled  the  instructions  nH'eiviHl 
from  it,  but  <M»iitiiiu<Ml  to  hire  the  residi'nee  wliieh  had,  during  two 
missions,  been  oeeupi«»d  by  the  le«:atinn,  an<l  defrayinl  fii»m  liis  pri- 
vate means  the  many  «»xpi*nsMs  incident  to  repn's<'ntation  andtodiplo- 
matie  life;  so  that  to  arrant  th«»  claim  lie  now  otTers  is  |N'rhaps  little 
more  than  to  reiiubnrse  him  for  his  ex tra<»rdi nary  outlays,  eimsideriii^ 
the  time  which  has  <dap^ed,  and  the  int«*rest  which  has  accrued  on  the 
sums  thus  exi)ended  in  the  service  of  theCiovernment. 

It  sluMild  not  Im' overlooked  that  Mr.  (.Mark**  demands  no  eom]N*nH:i- 
tion  for  tli«*  nine  months  durin*;  which  the  minister  eontinuetl  to  liohl 
his  <*oinniissi<»n  and  to  receive  his  salary;  that  he  requests  Couji^ress 
t4)  remunerate  him  only  from  the  date  of  Mr.  Sielnds's  restprnation  to 
that  of  the  arrival  in  i>el;rium  of  a  new  minister,  a  lajiso  of  fifle4*n 
months.  And  should  ('oii<xn*ss  n*fuset(»  Mr.  Clarke  thecomi^ensfitiou 
and  reimbursement  for  which  he  prays,  it  would  tie  to  place  the  (tov- 
ernment  in  the  position  of  allowinix  the  services  and  the  expensi^s  of 
the  lepiti(U)  in  r>el;rium  to  Im*  ineurrtMl,  for  the  i)eriod  in  question,  t>y 
a  private  citizen. 

The  pay  of  a  <*har;:e  fTafraires,  tixed  by  act  of  ('on;rn\ss,  is  at  the  rate 
of  *.'>,(HM)a  year.  Tin*  ftillowiny:  hotter  fn»m  the  Si^crelary  of  State 
furni>hes  the  est  imam's  for  the  amount  <hie  Mr.  Clarke: 

1)1  iAUTvr.vr  i*r  Statk, 

1 1 V I Wii /I (/f o M ,  Ft brua ry  JS^  JSCS, 

Sill:  Pursuant  to  yoiir  oral  riH|iifMit.  I  have  thf  iMiior  to  incUiea  a  preciw  stJite- 
int'Dt  of  the  sniii  tlt•(o^Hj|^y  tn  )>«*  a]>|>ro]>rmtcMl  for  t«,viiient  of  the  elate  of  Mr. 
Janu*H  (t.  Clarke.  fi»r  Mrr%'ir«*M  tis  ncxiua  riianr"  «)  afTairenat  llmcu^Is. 
1  have  th«*  linnur  t4>  l>o,  ^ir,  your  obtHlieiit  HTvaiit, 

WniJAii  U.  SswAmin 

Hon.  (.'haici.ks  Si  mnkk, 

Jtmo  11  to.Tnne  :>»►.  l*^.",:         f374.T3 

.lulv  1.  1*^.'»:,  to.Iun«»:tO,  1*»">»< 5.000.00 

July  1.  !**>.  toSt'pt.iiilwr  -*:.  lv%s I.d0&».24 

X o^ai      ... ....    ...........................  o, 40*i> i^v 

Tin*  eoiiiinittff  I'tpiirt  a  bill  t'i*r  the  ri'li«*f  of  Mr.  Clarke,  founded  OH 
these  «»hli  mat*  ■*»  Iinm  tin*  I  ^fp.ii  t  iimmiI  Mf  State. 
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July  21,  1808. 

-.  !ii'.  •:  .   :•  N..  ;-:] 

Mr.  SuniTur,  fn'ni  th-- <  MTiimi'N-f  mm  ron*ii;n  Uelationn,  snhinitt^tl 
tin*  I'iiIImw  inL'  i«|»'»rt : 

'rii«-  t'«»infu. :!••♦'  nn  I-'i-rii^Mi  lIi-l.iv.«M'*,  !•»  whom  wan  referred  Ihe 
ni«'iiiorial  «»f  .I.inh-*  C  \*i*-k*  ir.  w:'!i  •ii--  ;e'ciiiuiKinyin^  |in|M*rs  have 
1km!  till-  •H^iMie  und«*r  eon>i4iirati**n.  and  a^k  l«*avi*  to  submit  the  fol- 
h»w  ini;  re|Mirl : 

The  factd  in  this  case,  as  statei]  by  Mr.  l*ick«*tt  in  hin  memorial. 
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hrvefly  these:  In  1838  he  was  appointed  eharg6  d'affaires  to  the  Peru- 
Bolivian  confederation,  with  a  mission  to  Ecuador.  With  the  latter 
he  negotiated  a  treaty,  and  then  proceeded  to  his  post  at  Lima,  where 
he  arriv-ed  in  August,  1830,  and  continued  in  the  discharge  of  the 
duties  of  his  office  till  May,  1845.  lie  drew,  for  his  salary  and  the 
contingent  expenses  of  the  legation,  bills  of  exchange  on  Baring 
Brother,  in  London;  and  on  these  bills  he  alleges  that  he  sustained 
a  loss  through  the  difTerence  of  exchange,  a  loss  which  he  did  not 
charge  in  the  settlement  of  his  accounts,  and  for  which  he  was  allowed 
nothing.  lie  now  petitions  that  his  accounts  may  be  reopened  and  he 
may  be  paid  for  this  alleged  loss. 

On  examination  it  api)oars  that  it  has  been  the  practice  of  the  Gov- 
ernment since  184(>  to  allow  for  losses  arising  from  the  difference  of 
exchange,  and  this  practice  is  founded  ui>on  an  opinionof  the  Attorney- 
General,  Mr.  Mason,  dated  July  20, 184G,  in  the  case  of  Henry  A.  Wise, 
our  minister  to  Rio. 

Mr.  Pickett's  accounts  wen^  adjusted  before  this  practice  seems  to 
have  begun,  and  no  claim  was  made  by  him  at  that  time.  He  gives 
as  a  reason  for  this  that  he  was  *'not  aware  that  any  precedent  to 
restore  such  losses  had  been  established."  He  now  relies  on  the  pre- 
cedent established  in  the  case  of  his  successor  (John  Randolph  Clay), 
whose  accounts  were  opened  and  adjusted  in  order  that  he  might  be 
allowed  for  a  similar  loss,  in  conformity  with  a  joint  resolution  bear- 
ing date  the  20th  of  February,  18G1. 

Mr.  Clay  was  appointed  in  1847,  and  continued  to  discharge  the 
duties  of  minister  to  Peru  till  the  dat«  of  the  resolution  mentioned 
above.  When  he  presented  his  claim  the  Department  declined  to  con- 
sider it  on  the  ground  that  his  case  fell  within  a  long-established  rule, 
'*  that  settlements  of  accounts  of  individuals  against  the  United  States 
are  not  to  be  opened  for  readjustment  at  the  instance  of  such  individ- 
uals unless  new  and  distinct  facts  are  shown,  by  legal  and  sufficient 
evidence,  to  justify  such  opening  and  settlement."  The  committee 
to  whom  his  case  was  referred  considered,  however,  that  the  neglect 
of  Mr.  Clay  to  charge  the  losses  claimed  ought  not  to  be  construed  as 
an  abandonment  of  the  claim,  and  that  he  could  not  be  fairly  charged 
with  knowledge  of  the  fact  that  his  claim  would  be  regarded  by  the 
Department  as  coming  within  the  rule  above  laid  down. 

In  the  present  case  the  committee  do  not  think  that  any  sound  rea- 
son exists  for  a  departure  from  this  rule.  Mr.  Pickett  was  satisfied 
with  the  settl(Mnent  of  his  accounts  when  it  was  made,  and  was  not 
aware  of  any  ground  for  a  claim  on  his  part.  Some  parts  of  his  claim 
are  more  than  thirty  years  old.  The  nmtter  has  been  settled  for  almost 
twenty-five  years,  and  whatever  may  have  been  the  original  merits  of 
Mr.  Pickett's  claim,  the  committee  do  not  think  that  they  are  such  as 
to  warrant  the  opening  of  accounts  which  have  been  settled  for  a  quar- 
U'T  of  a  century.  To  do  so  now  would  be  to  establish  a  precedent  of 
which  every  diplomatic  agent  of  tln'  (Tovernment  since  its  foundation, 
or  his  legal  representatives,  might  justly  claim  to  take  advantage. 
Under  these  circumstances  and  to  avoid  establishing  this  precedent, 
the  committee  recommend  that  the  petition  be  rejected,  and  append 
to  their  report  a  letter  from  Mr.  Tayler,  the  Comptroller  of  the  Treas- 
ury, which  relates  to  the  case: 

Treasury  Department,  Comptroller's  Office, 

July  21, 1S68, 

Sir:  I  return  herewith  the  letter  and  papers  from  the  Senate  Committee  on  For- 
eign Affairs  relative  to  the  claim  of  J.  C.  Pickett  for  alleged  Ices  in  the  sale  of  his 
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drafts  drawn  by  him  for  salary  whih'  acting  as  charp*  d  affaires  and  minister  to 
some  of  the  South  Anieriian  republics  some  twenty  >ears  siui^e. 

The  committer'  ask  your  opinion  an  to  the  merits  of  Mr.  Pickett's  applicatioii. 
and  what  would  \ye  the'  effect  of  opening  his  accounts  as  a  precedent  for  uther  aim* 
ilar  caM^s. 

Mr.  Pickett's  accounts  have  l>een  long  sinct^  adjusted,  hot  I  do  not  find  that  he 
claimed  to  have  sustain<d  any  l(*ss  m  the  sale  of  his  drafts,  and  none  waa  allowed 
or  ttaid  him:  from  which  ttie  pn^umption  ih  that  none  was  sustainetL 

whether  th^re  is  or  is  not  merit  in  the  claim  can  not  bestate<l  in  the  absence  of 
eviilence  ujm)!!  the  fact  of  Imss  or  of  no  lo^s. 

The  oi»einn^  of  Mr.  Pickett's  accounts  will,  of  course,  be  a  prei*e<1ent  for  similar 
acti'in  in  other  like  case's,  if  any  exist.  Whether  thoy  do  exist  1  am  nnable  to  state; 
bat  their  e.\ist*'nce  is  quite  iirokible. 

I  am,  very  respectfully,  your  obedient  .servant, 

K.  \V.  Tayixr.  CumptroUer. 

ilon.  11.  .M«('nj.«».  H, 

»S«  en  ta  nj  # * /'  th*   Tnaxn  ry. 


FOBTIETH  CONOBESS,  THIBD  8E88I0V. 

March  1,  1869. 

Mr.  Siimnor,  from  th«*  ('«>iniiiitt4v  on  Fohm^ii  Relations,  sobmitted 
th<»  foll«>wiii;;  n*|nirt: 

TIh*  ('oinnuit4'«*  nil  For<M«rii  R«*latioii.s,  to  whom  waH  referred  '*tbe 
|M'tition  of  .lonatlian  Klli(»t,  lat4'  rominorriiil  a^ent  of  the  Unite«l  StAt^Mi 
at  Sail  I)otinii;;o  ainl  INirto  Plata,  praying  oomiM*iisaition  for  flervici'ai 
n'ii<l(M'<Ml  ami  n'iiiitMirs4Miit*nt.s  for  nioiit'v  t*.\iN*n<UMl  in  nej^tiatini;  a 
tn^ity  with  tin*  Dominican  Ht'piiblir  in  is.jti,"  have  hud  the  saiue  und«*r 
eonsi(l(*ralion  an«l  Ih*;:  leav«»  to  submit  the  foihiwin;:  reik>rt: 

'l\u'  fart.s  in  tlii.s  casi'  apjH^ar  to  In'  thr.si*:  Tin*  p(*titioner  waa 
apiM>inte<1  commercial  a;;t*nt  of  the  Tnitcil  States  for  San  Dominfcoand 
Porto  Plata  on  tin*  otii  of  NovemlNT.  l.>47,  and  eontinue<l  to  hold  thin 
oHiretill  alN>ut  the  1st  of  January,  1^'':{.  Durinj;  thia  time, on  the .5th 
of  <  h'tolMT,  ls.").'».  In*  was  ap|H)int«Ml  tf»  n«*;;<»tiatc  a  s|KH?ial  treaty  with 
the  I)<»mini('an  Republic,  and  was  employtnl  in  this  basinet»  about 
two  months.  In  carrying;  on  this  ne«;iitiatii»n  he  employed  twoaecre* 
tarirs,  one  for  ]iims4*ir  jind  on**  f(»i  the  ci»mmissionerH  on  the  part  of 
the  l>omini<*an  Kepublic.  to  aet  as  tra!islat(»rs,  lM>th  of  whom  he  fiaid 
out  (»f  his  own  pur^ie  to  tbt*  amount  of  si'ilt;  in  pdd.  He  aaka  to  be 
repaid  this  sum,  and  also  prays  (*ompen«^ation  for  his  acrvioes.  It 
appears  fn>m  the  n^'onls  of  the  State  Department  that  ho  received 
<s.Vn»  f,,r  liis  fX|MMis«>>.  and  .Mr.  .Marcy,  the  Sfcn*tary  of  State  at  the 
tiiiif.  refu*ii*d  to  pay  tlit*  ^alarii'Sof  tbes«M*retari4'S.  on  the  j^roand  that 
h«' bad  not  l»c«*n  autboi-i/.«>il  to  niiploy  >ueh  a>*«i*«tan(*i*,  un<l  lieeaiue 
tin'  '*<tnip«'n*«alioii  paid  bini  wa^  unii«'i>*t«MMl  to  rover  all  expensea. 

Mr.  St'wanl  *«ay-  iliat  bK  '*  impr» •*»*»! on  is  that  the  claim  haa  no  just 
ftniiidati'»n."  It  woulil  **f«*iu,  th»'n,  that  he  had  n*ceivtrd  t5iJ0  aa  com- 
ln-n*»ati«>n  t'or  two  m«nitb'*' siTviro-i;  that  this  was  intendetl  to  cover 
all  ••\iM*ii«»f?*.  alf  boui:b  tb«*  «*\|NMi*»i*s  alon**  apiN*ar  to  hav«*  be«*n  }cri*ater 
tlian  til*- arnouiiT  n-r.ivtd.  .\r  tbi*«  laTi*  dav,  aft4*r  the  eonaiderable 
tiiiK*  N\bi<'!i  ba^  •lap^i-d.  and  in  \  it-w  of  thi*  n-fiiH^il  of  tht*  State  Depari- 
nii'Mt  to  r«^'«>::ni/f  tb«*  xalidity  of  tb«*  i-Iaini  wlii*n  all  the  cireumstancea 
Wfte  l"r»'«b.  and  tin*  impr«-*^ioii  of  tin*  pn-Hfiit  SecnMary  of  State  that 
"tii*>  rlaiiii  lia^  no  just  toiindaiion."  th**  fommitttn*  do  not  think  It 
ou^dit  to  Ih.*  HMMi^'iiizcil  now.    Aceordinj^ly  they  rv|>ort  againat  ik 
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FOBTY-FIBST  C0NGBE88,  SECOND  SESSION. 

January  31, 1870. 

[Senate  Beport  Na  17.] 

Mr.  SiiTTiTior  made  the  foUowini?  report: 

I'he  Coiuniittee  on  Foreign  K^^lations,  to  whom  is  referred  the  i)eti- 
tion,  with  ac(*onipanying  papers,  of  John  Somers  Smith,  late  commer- 
cial agent  at  tlie  city  of  St.  Domingo,  beg  leave  to  report: 

From  t  he  papers  before  the  committee,  it  appears  that  the  petitioner, 
Jolm  Somers  Smith,  in  18G7,  A.  D.,  while  commercial  agent  of  the 
Uiiitod  States  at  the  city  of  St.  Domingo,  was  employed  in  a  diplo- 
matic ciipacity,  and  that  he  negotiated  a  general  convention  of  amit3% 
connnerce,  and  navigation,  and  for  the  surrendering  fugitive  crimi- 
nals lK4w(^»n  the  United  St^ites  of  America  and  the  Dominican  Repub- 
li<%  which  ccmvention  was  signed  at  the  city  of  St.  Domingo  February 
iS,  1807,  aft4»r  advice  and  consent  of  the  Senate,  ratified  by  the  Presi- 
dent of  tlie  United  States  July  31,  1807,  and  after  exchange  of  ratifi- 
cations at  St.  Domingo  Octolwr  5,  1807,  proclaimed  by  the  President 
of  the  United  States  Octol)er  24,  1807.  The  petitioner  also  sets  forth 
other  services  rendered  under  power  from  the  President  of  the  United 
States  to  purchase  or  obtain  a  lease  of  the  peninsula  and  bay  of 
Sainana,  under  which  he  maintained  a  diplomatic  corresf>ondence  with 
the  SiMM-et^iry  of  State,  consisting  of  32  confidential  letters,  irrespective 
of  his  regular  correspondence,  all  of  which  are  on  file  in  the  Depart- 
ment of  Stilt  e. 

The  jH^titioner  also  set«  forth  expenses  on  account  of  iK)litical  refu- 
gees at  the  consulate. 

The  question  of  additional  compensation  to  Mr.  Smith,  beyond  his 
pay  218  commercial  agent,  has  been  referred  to  the  Department  of 
Stat<»  by  the  committee,  in  order  to  have  some  competent  opinion  with 
regard  to  the  reasonableness  of  his  claim.  By  a  letter  dated  Decem- 
ber 21,  ISOS,  Mr.  Seward  thus  expresses  himself: 

There  is  l)elieTed  to  have  been  no  other  instance  where  bnsineae  of  such  impor- 
tanco  ha^t  been  intrnsted  to  and  sncoeesfnllj  accomplished  by  a  mere  commercial 
agi'Dt.  We  were  moved  to  employ  Mr.  Smith  for  the  purpose  referred  to  from  a 
knowle<)K«*  of  his  capacity  for  and  experience  in  bosiness,  and  of  his  fMniliaritj 
witli  the  StuiDitfh  langpafre,  shown  during  many  jrears  when  he  held  an  importent 
consnlate  in  S()ain.  Perhaps  a  sufficient  preceaent  for  such  an  appropriation  may 
he  found  in  the  act  of  Conf^^ress  approved  March  8,  IS.'VS  (Stats.,  Vol.  A,  p.  659),  by 
which  $.i(».O00  were  awarded  to  Commodore  M.  C.  Perry  for  concluding  the  trea^ 
with  Ja]Hin. 

The  sanu'  question  has  been  submitted  again  to  the  Secretary  of 
St^it4s  th<*  successor  of  Mr.  Seward,  who  was  asked  by  the  committee 
to  <'\])n\ss  his  opinion  on  the  value  of  these  services,  and  the  proper 
allowance,  if  any,  to  he  made.  Mr.  Fish,  in  reply,  under  date  of  Jan- 
uary IS,  1S70,  siiys: 

It  can  n<'t  l)e  donbted  that  Mr.  Smith's  services  were  valuable,  and  that  he  has 
an  e<iuitjible  claim  to  compensation  for  them. 

In  an<)ther  letter  of  January  26,  Mr.  Fish  says: 

That  the  sum  of  $3,750.  deducting  therefrom  $1,500,  a  year's  salary  as  commer- 
cial agent,  would  be  an  adec^uate  compensation. 

The  committee  have  accepted  the  estimate  of  Mr.  Fish,  which  appears 
to  \Hi  suiliciently  moderate,  and  report  a  bill  accordingly. 
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April  26,  1870. 
[Rennto  Ki^iMirt  No.  124.] 

Mr.  Sumner  made  the  following:  report: 

The  Committ(»e  on  Foreiirn  Relations,  to  whom  was  recommittcHl 
Senate  bill  No.  0ri2,  for  the  relief  of  J.  Ross  Hn)wn<s  Into  minisUT  of 
the  Unit4Hl  States  to  China,  liavo  had  the  name  under  oonHideration 
and  beg  leave  to  reiwrt: 

J.  Ross  Browne,  late  minister  of  the  Ignited  Stat<»s  to  China,  in  peti- 
tion chiims  eoniiM*nsation  for  th<»  iH*rioii  between  A))ril  11  and  Au^nut 
4,  1808,  both  in<*lusive,  durin^^  whi<*h  time  he  hiOd  his  coniniis8ion 
and  perfornu*<l  actual  sorviees  fortho  (Tovernnient,  and  a  further  sum 
for  certain  extra  expenses  incurred  by  him  in  the  dis<*har(^  of  his 
duties  as  minister. 

On  n»fen*n<*e  to  the  Department  of  State  a  reply,  under  date  of  12th 
of  Mareli,  1S7(),  was  re<*eive<],  reeomiiieiidin^r  allnwiinet*  of  compensa- 
tion to  Mr.  Hn>wno  at  the  rate  of  his  >iilary  for  tlie  i»eriod  fmm  the 
nth  of  April,  18GS,  to  the  M  of  June,  isi'.s,  both  inclusive,  being 
$l,77.'i..')o,  and  for  the  followin<>:  items  pres«*nt<*4l  in  his  jM'tition,  vi3s: 

Office  r(*nt.  niiu*  inonthfl.  At  ^oii  ]>er  month $4*10 

Clerk  hire  tor  same  iMTifxl.tit  $HiO  jior  month •....  900 

Gat«  ke^iKT  for  SMiiio  iHTiol.  $.*»  JHT  month     .    ...          45 

Kif|iin;r  fxprejoi  horso  ff»r  H»iiM*  iH-riotl.  $-"i  iiT  month 45 

£z|N*ns«*H  incurred  in  viMting  tri'.ity  I K»rtif •.--.-  500 

Total  1  94ik 

An  item  of  >(1,(hn)  for  'N*ost  of  pas>au'«*  to  and  fmm  Pekin  in  excess 
of  ex  pen  s(*  ineurn'd  by  ministen>  to  any  other  iM>wer"  was  disallowed 
bv  the  committ4*c. 

In  aeeordance  with  the  recomm(*ndation  of  the  I)e|mrtment  of  State 
a  bill  was  n*porte<l  providing  for  the  payment  to  Mr.  Browne  of  the 
Hum  of  $1,77«'».^^),  salary  as  alH»vi\  an<l  the  furtli(*r  sum  of  11,940  for 
the  other  items  spi*citi(Mi  be! ni:  in  all  the  amount  of  ^'{,715.^M). 

The  I)epartm<*nt  reco<;ni/«Mi  Mr.  Hrowne's  title  to  mi  la  r}'  from  June 
4  to  August  4,  lS(;s,  tH)th  in('lnsiv«\  undt*r  the  existin;:  law.  The 
(.'ompt roller  of  the  Tn*asury,  in  a  ctimmunieation  to  the  Secretary  of 
Staite,  under  dat4*  of  April  i^{,  1^7<^  stated  that  he  did  not  think  him- 
Helf  autliorized,  under  tlie  exiMin;;  hiw,  to  alhiw  for  this  period,  bat 
a4ldin^  that  he  thou;;ht  the  aUowan<*e  equitable. 

Th(»  I)epartm«*nt  of  Stat«*.  undi'r  dati*  of  April  l*.'{,  187o,  in  a  oomma- 
nieation  to  th«*  eonimitt*-^*,  lias  rcei»mmendi*d  that,  in  addition  to  the 
provision  for  Mr.  l»roMiii»  suL'u'*'st4Ml  by  th«*  I>rpartment  in  ita  letter 
of  April  Il\  1>^7i>,  allowaner  In*  mad**  fortrannii  ex|M*nseii  at  the  rate 
of  hiN  salary  {mux  .Inm*  4,  l^*'*^,  to  Au;:nNi  1,  l**»iS,  both  inclusive, 
iM'iiiLTth**  >\im  of  *l. '.»:♦•*.  *n1  :  tliM«*i*ov«*rini;  th**  jH-riiMl  for  which.  »4*<ctird« 
ini:  to  ihr  ('oiiipM-i»!l«T.  :iii  ;il!t.\va!if«»  would  lie  «Mpiitable. 

Til**  romiiiiTi«M*  :iri-i»t(lir:L:!y  ii-pnrt  an  am«'n'lment  to  the  a)K>v^ 
mt*ntioni*«l  |»ill,  al^•^^:Ilu'  Mr.  Hro\wi«'  *';i.7ri.ll.  as  s^ilary  from  April 
11  to  AuLMi*»i  4,  l'*''^.  anil  *1,'»4'»,  U*r  the  extra  i*xiN«nNe.H  M*t  forth 
alKiVe,  Miili  the  ail<liti«in  of  lu  per  e<*nl,  or  ITJl,  for  exchange. 


May  10.  1870. 

..-- '  :••.■  I:. :   r:  N-.  ira) 

Mr.  Sumner  snbmitt«Ml  tli*'  fMll.,\\ini:  ri*jM>rt: 

Th«*  I'omnnttte  on  Foreign  K«laii(»n.H,  to  whom  waa  referred  Ika 
pet  iiion  of  Cluirlea  Town  Smith,  pray i n^  compeniuition  for  i 
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dered  as  attach^  of  the  United  States  legation  at  Madrid,  have  had 
the  same  under  consideration  and  beg  leave  to  report: 

Mr.  C.  T.  Smith  represents  in  his  petition  that  in  March,  1855,  he 
was  appointed  by  Mr.  Marcy  attache  to  the  legation  of  the  United 
States  at  Madrid,  at  the  recommendation  of  Mr.  Perry,  then  acting  as 
charg6  d'affaires,  to  assist  in  the  si»ttlement  of  the  Black  Wamor  case, 
at  the  salary  of  $1  a  day;  that  afterwards  he  was  appointed  by  Hon. 
Augustus  O.  Dodge,  minister  of  the  United  States  at  Madrid,  acting 
secretary  of  legation,  and  performed  the  duties  of  this  post  until  the 
arrival  of  Mr.  Buckingham  Smith  as  secretary,  and  that  for  all  these 
services  he  drew  on  Washington,  and  was  duly  paid.  After  the  arri- 
val of  the  secretary  the  petitioner  continued  at  the  legation  as  attach^, 
and  he  now  asks  an  allowance  of  S210  for  his  services  there.  On 
application  from  the  committee  to  the  Secretary  of  State,  it  appears 
that  there  is  no  record  in  the  Department  of  any  authority  for  this 
appointment,  nor  is  there  anj^thing  to  show  service.  It  should  be 
added  that  no  such  ofl&cer  as  attach^  is  contemplated  or  provided  for 
by  the  laws  of  the  United  States.  Under  these  circumstances,  and 
considering  also  the  long  period  that  has  elapsed  since  the  alleged 
service,  it  is  not  thought  that  the  case  deserves  consideration.  The 
committee  recommend  that  the  petition  be  indefinitely  postponed. 


June  18,  1870. 
'^    [Sonato  Report  No.  21C.1 

Mr.  Sumn(*r  made  the  following  report: 

The  C-oiniiiiltee  on  Foreign  Relations,  to  whom  was  referred  the  peti- 
tion of  Marcus  Otterbourg,  have  had  the  same  under  consideration, 
and  beg  leave  to  report  as  follows: 

Mr.  Marcus  Otl(»rbourg  was  appointed  consul  of  the  United  States 
at  the  City  of  Mexico  in  August,  18G1.  In  July,  18G5,  he  tendered  his 
resignation,  assigning  as  a  reason  that  his  salary,  by  law  fixed  at 
$1,000  perunniini,  was  inadequate  to  permit  him  to  represent  the  coun- 
try creditably.  His  resignation  was  accepted  by  Mr.  Hunter,  Acting 
Secretary  of  State,  with  the  request  that  he  would  continue  to  hold 
the  office  until  the  arrival  of  a  successor  at  his  post  of  duty. 

Of  subsequent  facts  of  importance  in  this  case,  Mr.  Seward,  then 
S(»cretary  of  State,  made  the  following  official  statement,  dated  Feb- 
ruary 23,  1801): 

Mr.  Otterhourg  returned  to  the  United  States.  In  March,  1*^66,  he  went  back  to 
Mexico  an  consuland  to  takecharge  of  the  archivesof  the  legation,  Mr.  William  H. 
Corwin,  acting  charge  d'affaires,  having  been  recalled.  He  reported  himself  as 
havini;  arri\ed  at  Mexico  on  the  8th  day  of  April,  isr)6,  and  as  being  occupied  in 
verifying  the  inventory  of  archives  and  other  property  of  the  legation,  which  was 
finally  conij>!et<'d,  and  he  ])ut  in  charge  thereof  by  Mr.  Corwin,  in  pursuance  of 
the  instructinns  of  ihe  Stite  i)ei;artment,  on  the  20th  day  of  the  same  month.  He 
was  theiicetorward  n-cognized  as  a  consular  otticer,  performing  and  authorizeil  to 
perform  diplomatic  functions  so  far  as  such  were  necessary  and  practicable  in  the 
exceptional  condition  ot  Mexico,  and  of  the  relations  of  this  Government  to  the 
u^Hurping  government  of  Pnnce  Maximilian,  in  actual  possession  of  the  capital, 
and  to  the  rightful  government  of  Tre-ident  .luarez,  which  was  generally  remote 
therefrom,  and  miu'ratory  with  the  vicissitudes  of  war. 

Mr.  Otterl>ourgkept  the  Department  informed  of  the  political  situation  in  Mexico. 
His  flispatches,  not  concerning  his  commercial  functions  as  consul,  but  those  of  a 
politu-ai  agent,  were  classified  and  preserved  among  the  diplomatic  archives.  In 
Octol  er.  isr,«»,  Mr.  C)tt<  rltourg  again  returned  to  Washington,  with  the  approval 
of  the  bepHrtment.  and  was  directed  to  make  a  confidential  report  on  the  situation 
in  Mexico  at  that  time.  He  was  furnished  with  a  copy  of  the  instractions  to 
Lewis  D.  Campbell,  who  had  been  appointed  minister  to  Mexico,  with  whom,  on 
hiB  return,  he  was  directed  to  communicate. 
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Ho  ])ro<'eede<l  to  Mexico  and  made  a  report,  which  ho  ilo'i>er('(l  to  onr  ministrr 
on  his  arrival  at  Wra  l.'ruz.  During  the  whnle  |»en<Ml.  fnmi  Aiifil.  l*^t'»«;.  t«»  .lane 
21«  I'^Cn.  (luriuK  which  Mr.  OtterlN»urK  wartconsnl  and  in  •  hai^e  of  the  Ieuati«Mia« 
afiin*said.  there  was  not  in  that  coantry  any  othiT  o  liccr  ut  the  TnittHl  >:a;€« 
anthori/.oil  to  perform  diplomatic  fun -t ions  thiTein.  i?  ci'pi  or  ot)i«'rwi?*i'  tii.kn 
that  I^wis  D.  Campl»oll.  a  duly  coniiuitisioiied  niinintfr.  w.ik  for  a  day  or  two 
u|)on  its  coast  or  in  the  harlnirof  Vera  Cm/.,  wlicnci'  hf  rituin*'d  with'oar  pro- 
C(H.Mlin^  to  the  interior  or  puttini;  himself  in  communication  with  the  (ruvemiui*nt 
of  Mexico,  except  when,  in  April.  I'^dr.  iu*  adilre-^seil  irom  Nt^w  i  )rleaiia  a  letlrr^3 
the  Mexican  secretary  for  forciK"  afTairs.  reijue^  tin  inhumane  treatment  for  M.111- 
niil:an  in  ca^eof  hi*^  capture. 

In  roH|M)n8e  to  intcrr.);^atori'  «  for  the  rnit«»d  Stiitea:  Tho  Unit***!  States  h.id  at 
no  tinit'  a  representative  arcrtM  11  tod  to  the  (fovi*rnmentof  Truice  Maximilian.  We 
had  no  other  mmister  api>ointid  to  the  <  iovcrnuientof  Mexico  during  the  tiiue  f  r 
which  Mr.  Otterlxmr;;  clainijf  coiniH.*nsation.  an^l  who  ac«*epte«l  or  made  ::ny 
»tt«mpt  to  i)r<K'eed  upon  hi-i  mi^^ion.  except  Lewis  I).  <;  i!n])l>eri.  of  whom  I  h.iv* 
lN*fore  s]K>ken,  and  no  one  who  luring  that  iN*riod  presonteil  his  letters  of  creden  e. 
Theotttce  tor  whn*h  Mr.  Oiterhonr«  claims  salary  was  not  ooctipifd  hy  any  otKer 
]it  ison.  Purine  the  whole  inti«mI  i»t'  the  (K^'upation  of  >o'xico  by  Princi-  Maxi- 
milian C*onL;r«>>s  made  the  u*«u:il  annual  appropriation  for  a  minister  to  Mexico, 
with  no  oth«'r  variation  than  that,  in  the  act  makin-4  npiTopriatioiis  for  th*-  i-<>n- 
Rular  and  diplomatic  8«-rvi<'o  lor  the  yearendinj?.lune;:o.  !Mi»i.  the  words  "K-T'O^h 
lie  of  Mexico"  wen*  aulistitutt-d  for  Mexico,  the  sam»'  laui^tiai^o  being  reiieit  -«1  in 
Hal>si'<iueiit  acts.  This  (tovernment  nev^r  n'cr>;;ni/.«Hl  the  <fOvemm«*nt  4if  ?'!ati- 
milian,  in  the  s«Mise  of  a^*knowletl;7in:;or  tr^atin:;  with  it.  We  knew  it  only  a^an 
awkward  |>olitical  fact,  or  rather  (lolitical  pretension,  .supi>i>rted  by  force  and 
foreign  intervention. 

William  H.  Sr.w\i::.. 

Oil  .Iini(»  21,  lSiJ7,  Mr.  Ott<TlMmr;r  was  iioiniTiatrd  by  tlu*  rn*si«l«'iit 
iniiiistor  plt'iiipoKMitiary  and  fiivny  rxtraonlinary  i»f  tlu*  I'liitiMl  Si:itfH 
iM  iIh'  lif'piiMir  of  M«'\i<'t».  'J'iii'  SiMiaH'  a<I.i«»!irinMl  nn  .Inly  Jl,  1**'.7. 
wiihiiiit  having;  <'oiitiriiii'(l  lli«*  ni»niiiiatii»ii  nl*  Mr.  ott4*r)Miiir^:  Imi;  Im* 
nMitinuivl  to  <li><*liar;:4*  tlir  4liiti<*s  of  iiiiiii*»tiT  ph^iiipotriitiary  iiniil 
Au;jii>l  ->^,  lsi;7,  wIm'II  Ih*  rrrrivr*!  iIh*  iioiiticanoii  of  tin*  ]a|>si*  uf  lii^ 
(*oiniiiissioii  ill  (*oiis«m|IU*ii<m*  tif  tin*  ailjouriinifiit  of  tin*  SciialrasalHixtv 
Mr.  ()t1<»r)N)iir^  tlM*n'iipoii  n*turii<Ml  to  tin*  riiit«M|  Stal4*saii«i  n*|M>rti'«l 
at  tlie  Stati*  Dt'partiiMMit  NiiVfialMT  K  \^*n,  Iraviii;;  tin*  coiiHulate  in 
llio  4diar^i»  of  a  ruiiipt»t«*iit  imm-^jui. 

I  lav  1 11;;  pr*»st»iit4M|  \\\>  acriiuiit  for  lii**  mt\  irr>.  it  was  «*iTtititH]  by  tbi« 
Fiflli  AiHlitor  as  fur  <mim>ii1  in  «'liari:«' of  l«*;^atioii  from  April  s,  l>».t;, 
to  .Fuih*  J»»,  1>|«7,  at  tilt'  rati*  nf  '?J.*^""  p«*r  aiiiiiiiii;  ami  for  miiil««ti*r 
from  .luiio  'J\  to  S«*pt«'iiibrr  o«»,  l*^•■■7,  at  tin*  ral«*  of  *1l\inni  iN*raiiiiuiii. 
Tlif  First  ('oiiipti*olU*r.  lit»\\4*\<*r, <l«*«lnetoti  all  allow aiici*  to  him  a>i*i>ii- 
.*iiil  ill  i*liar;;t*  of  li*i;aiioii  and  a^  inini*«tiT.  Imt  ailiMitt«*<l  ami  ivrtiniMl 
tin*  salary  of  i'oii>nl. 

The  «*aM*  wa«*  tak«-n  ti»  tlM-Cniiii  id*  ('laim*«.  wli«*n»  jii(1;:iii«'iil  wiua 
n*ipl»-i«*fl  for  *-*.'». ^"  ti»r  ♦■xin-iNiii::  tlipltonaili-  l"iiii«-lioii>  fmni  tln»  I'Uh 
of  Aiiu'ii**!  to  tin-  '.'ill  of  >ip!iiMlM  r.  I*--;;.  Ill  ail'li!ioii  to  a  fur!h«T-*inn 
tint*  fur  lii>  si«r\  if»>  a**  t'Mi^nl.       Tip-  fiijpt  n'rn«*«i|    to  allow  >alar\  jlh 

inini*»t«'r  oil  iln- lfi'hn;«-al  <ii -tuiii  that  Mr.  <  it:>-r)ii>iir::  t«Nik  lii**ii:ii|i 

of  oIVh'**  iM'foif  till*  ciiM^ii;  L'i'ioral  «»!  •^u  ir/i-rlaiMl,  wliii<««*  aiit  liorit  \  for 
tliat  piirpo**!' iliifs  not  app*Mr.  Tloi*'  ^a'*.  howiv  «■!■,  iioiiiii*«*lH«»  |H«fiift» 
w)iiiiii  li«-  <'<«iilil  jia\«*  taU'tr  ili«'<ia-li  iiii!f*>^  )!••  tia*!  r*'tiirn«H|  t«i  Wa-^^h- 
inir*'*!!  ftir  ili;ii  p:Mpi»*»i-;  .ii:-!  tM •  * 'if  !it  ■!*•■,  '!i»'  I t>*p;irimi*iit  i»f  Stal«» 
r»*L:ar'l«<l  hmi  a*»  :ii!i:^Ti-:  .nul  pi  ••nii^.i'tl  \\.\u  iiiiii|N-ii*«at  ion  a*«  ••iifh. 

In  ;o'«'i»'«lai|ii'  w  :!  h  •  !ii-  .t^n  •.••««■. if  •iioMi  •«*  )i«*  roiiiiiiitfiN*  r«*|Nin  a  bill 
u"\  iiii:  <'"iiip«n'».i^  ."ii  '•»  Mr  «►•■••»  ln»'i' .•  .i**  ••••ii'^iil  ]»«'r!'oriiiiii^  tli|d«H 
iii.ri"-  rniii-T  ••II"*  Miiiii  Ap:  :l  ^.  '  -"  ■  .  nu'  !  .Iimm-  .'".  1  "^'-r.  Inith  iii<diisi\t*; 
ami  .I**  iiiiii  -"N  '  lr«»iii  .Imn*  j\  •••  ^^  ;.'i!iiIm'  ;  ■.  ' -■  7.  ilfiim-tin;;  mhat 
io-  fia*»  ii*f  i\  III  a**  <'..n».u!.  ah*!  '  li-  ^'im  ••f  ***  >  -■  •.  aw.inli**!  him  bv  lht» 
<  loirt  of  Clatiii'^  for  e\4*rrtH|ii:^'  ilijiloinatii*  fiiiii'tions  fram  the  ISIth 
AniruM  t«»tli«*  *.»lh  S#«iili»mlKT,  1*»'"7. 
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[See  p.  722.] 

July  6,  1870. 
[Senate  Report  Na  241.] 

Mr.  Sumner  made  the  following  report: 

The  Conimittei*  on  Foreign  Relations,  to  wliom  was  referred  bill 
II.  11.  20D4,  being  '^An  act  for  the  relief  of  Mrs.  M.  S.  Morse,  admin* 
istratrix  and  widow  of  Isaac  E.  Morse,  deceased,"  have  had  the  same 
under  consideration  and  ask  leave  to  report: 

Hon.  Isaac  K.  Morse,  of  Louisiana,  was  designated  by  Mr.  IMUtroy, 
when  Secix*lary  of  State,  a  special  commissioner  to  New  Granada,  and 
entered  upon  his  duties  November  7,  1856.  He  appears  to  have  re- 
turned to  the  United  States  April  28,  1857,  and  to  have  made  a  final 
settlement  of  his  accounts  June  20,  185-,  when  the  Department  of 
State  allowed  him  compensation  at  the  rate  of  salary  of  a  minister 
resident,  and  he  was  paid  out  of  it«  contingent  fund  $3,572.84.  On 
examination  of  the  executive  minutes  of  the  Senate  it  appears  that 
Mr.  Moi*se  was  never  appointed  and  confirmed  by  the  Senate.  He 
was  only  an  agent  of  the  Department  of  State,  whose  compensation, 
in  the  absence  of  agreement,  depended  upon  usage  and  the  value  of 
the  services. 

In  18(>0  the  case  came  before  the  Senate  on  tlie  petition  of  Mr.  Morse, 
when  Mr.  Slidell,  of  the  Committee  on  Foreign  Relations,  made  a 
report,  allowing  him  additional  compensation  at  the  rate  of  115  a  day. 
This  report  was  never  acted  on. 

Meanwhile  Mr.  Morse  died.  His  widow,  as  administratrix,  petitioned 
Congi-ess  for  the  additional  comi>ensation.  Her  petition  was  referred 
to  the  Committee  on  FonMgn  Relations  June  30,  1868,  and  this  com- 
mittee, after  careful  consideration,  report<yd  upon  it  adversely  Janu- 
ary 26,  1809.  While  the  case  was  l)ofore  the  committ'ee  it  was  referred 
to  the  Dopailment  of  State,  whose  judgment  was  expressed  in  the 

following  letter: 

Department  of  State, 

Washington^  July  (>,  IftGS. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  8d  instant, 
with  the  ]>etition  of  Mrtt.  Margaretta  S.  Morse  and  accompanying  papers,  relative 
to  a  claior  which  she  makes  to  an  appropriation  by  Congress  of  $4,500  for  compen- 
sation for  the  Her\'ice8  of  her  husband,  Isaac  £.  Morse,  as  United  States  commis- 
sioner to  New  Granada.  In  reply,  I  have  the  honor  to  inform  yon  that,  since  the 
final  adjuHtinent  of  the  accounts  of  Mr.  Morse  for  his  employment  in  the  chanus- 
ter  referr(*<l  to.  a  similar  claim  has  repeate<lly  been  presi^nttMl  to  this  Dei)artment, 
but  haM  not  been  allowed,  liecause.  it  mav  be  presumetl,  every  allowance  had 
already  been  nia(l<*  which  usa^e  ore<|nity  could  sanction.  Mr.  Morse  wasassociated 
with  the  late  .TanieH  B.  Howlin  as  joint  commiKsioner  to  th(*  Government  of  New 
(4ranada  for  tht*  pur()08e.  in  part,  of  negotiating  a  convention  with  that  Govern- 
ment ui>on  the  Hulgect  of  claims  of  citizens  of  the  United  States.  There  is  noth- 
in^c  in  his  instructions  which  specificM  his  comitensation.  As  Mr.  Bowlin,  however, 
was  also  at  the  time  the  United  States  minister  resident  at  Bogota,  it  could 
S4'arcely  have  bi*en  c<)ntem]tlated  tlmt  Mr.  Mort^es  compensation  was  to  exceed  his, 
which  was  fixed  bv  law  at  $7,500  a  year.  Indeed.  Mr.  Morse's  acc*onnt  was 
adjusted  ui>on  this  haHis.  for  it  api)earH  from  the  rei-ords  of  this  Department  that 
he  receiveu  for  his  compeiisjition  and  expenses  to  New  Granada  9^3.572.84  from 
November,  iN'i^i,  to  April,  1^57,  at  $7,ri4N)  a  year.  You  are  aware  that,  pursuant 
t4>  the  law  as  it  then  existed  and  nowexists.no  diplomatic  agent  is  allowed  an 
outfit  or  any  othtT  traveling  exiienseH  than  the  amount  of  his  salarv  during  the 
time  actualiy  and  nere-H;irily  <K'cup*e<l  in  proceeding  to  and  returning  from  his 
|Kist.  The  allowance  to  Mr.  Mor»e  was  made  accordingly,  and,  as  is  presumed, 
was  ample  under  the  circimistance^. 

The  i>a|>ers  which  accomi>anie<l  yonr  letter  are  herewith  returned. 
I  have  the  honor  to  be,  your  obedient  servant, 

WlLUAM  H.  SBWABD. 

Hon.  Charles  Sumner, 

Chairman  Committee  on  Foreign  RdaHone^  Senaie^ 
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The  committee  see  no  reasou  to  reconsider  the  report  of  January  26, 
1869.  The  lapse  of  time  and  the  judgment  of  the  Department  of  State 
are  imx)ediments;  nor  can  they  doubt,  in  view  of  all  the  circumstances, 
that  'Mr.  Morse  received,  at  the  settlement  of  his  accounts,  a  reason- 
able compensation.  Though  only  an  agent  of  the  State  Department, 
he  received  the  compensation  of  a  minister  resident;  and  this  com- 
pensation was  continued  for  nearly  two  months  after  his  return  to 
the  country. 


July  14, 1870. 

[Senate  Report  Na  d6L] 

Mr.  Sumner  made  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
petition  of  Nicholas  P.  Trist,  have  had  the  same  under  consideration 
and  now  report: 

The  services  of  Mr.  Trist  constitute  an  interesting .  chapter  in  the 
history  of  our  country.  As  negotiator  of  the  treaty  of  Guadalupe 
Hidalgo,  he  exercised  a  decisive  influence  in  terminating  the  war  with 
Mexico,  by  which  we  were  secured  in  the  blessings  of  peace  and  in 
the  possession  also  of  an  undisputed  title  to  Texas,  and  an  addition 
to  the  national  domain  equal  in  area  to  the  present  territory  of 
Mexico,  and  including  in  its  expanse  the  great  and  prosperous  State 
of  California. 

Mr.  Trist,  while  chief  clerk  of  the  State  Department,  and  in  confi- 
dential relations  with  Mr.  Buchanan,  the  Secretary  of  State,  was 
selected  as  '' commissioner  to  negotiate  and  conclude  a  settlement  of 
existing  differences  and  a  Lasting  treaty  of  peace"  with  Mexico.  On 
the  16th  April,  1847,  he  loft  Washington  and  proceeded  to  the  Head- 
quarters of  the  Army  of  the  Uuited  States  in  Mexico,  where  for  sev- 
eral months  he  labored  anxiously  to  accomplish  the  object  of  his 
important  mission.  Not  until  November,  1847,  was  the  first  great 
point  reached.  This  was  the  appointment  of  a  commission  on  the 
part  of  the  Mexican  Government  authorized  to  negotiate. 

Meanwhile  at  Washington  there  was  a  spirit  hostile  to  negotiation; 
Mexico  was  not  auflieieutly  humiliated.  In  the  midst  of  his  negotia- 
tion, when  a  treaty  of  peace  was  almost  within  his  grasp,  on  the  16th 
November,  1847,  JNIr.  Trist  suddenly  received  a  letter  of  recall,  with 
the  order  to  return  home  by  the  first  safe  opportunity.  After  careful 
deliberation,  and  with  the  sure  conviction  that  if  his  efforts  were  thus 
abruptly  terminated  the  war  would  bo  much  prolonged,  while  the  dif- 
ficulties of  obtaining  another  IVIexiean  commission  would  be  increased, 
he  concluded  to  proceed,  and  do  what  he  could  for  the  sake  of  peace. 
The  Mexicans  to  whom  he  communicated  the  actual  condition  of 
affairs  united  with  him,  and  a  treaty  was  signed  on  the  2d  February, 
1848,  at  Guadalupe  Hidalgo.  Mr.  Trist  remained  in  Mexico  until  the 
8th  of  April,  1848,  in  order  to  protect  the  interests  of  the  United 
States,  and  would  have  remained  longer  had  not  an  order  for  his 
arrest,  sent  from  W^ashington  to  our  military  authorities,  compelled 
him  to  leave. 

It  is  understood  that  the  President,  on  the  arrival  of  the  treaty, 
proposed  to  suppress  it;  but,  unwilling  to  encounter  public  opinion, 
which  was  favorable  to  peace,  he  communicated  it  to  the  Senate, 
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when,  with  certain  aineiidmcnts,  it  wiis  ratified  by  a  vote  of  38  yeas 
t<)  14  nays.     And  thus  the  war  with  Mexico  was  closed. 

The  commissioner  who  had  taken  such  great  responsibility  reached 
Washington  on  his  return  in  June,  1*848,  only  to  encounter  the  enmity 
of  the  Administration  then  in  power.  His  mission  had  been  crowned 
with  success,  but  he  was  disgraced.  By  the  order  of  President  Polk 
liis  pay  was  stopped  on  November  16,  1847,  so  that  the  service,  as 
peacemaker,  rendered  after  that  date  was  left  without  compensation 
as  without  lionor.  Mr.  Trist  was  proud  and  sensitive.  He  deter- 
mined to  make  no  application  at  that  time  for  tlie  compensation  he 
had  earned,  and  to  await  the  8ix)ntaneous  offer  of  it,  unless  com- 
pi^Ued  by  actual  want.  In  pursuance  of  this  determination,  for  more 
than  twenty  years,  he  has  worked  for  his  daily  bread,  most  of  the 
time  as  the  employee  of  a  railroad  compjiny;  but  now  having  arrived 
at  the  age  of  three  score  and  ten,  and,  by  re^ison  of  years  and  infirm- 
ity, iKMug  compelled  to  resign  his  situation,  he  naturally  turns  to  this 
unsettled  account,  and  asks  for  his  due. 

The  committee  see  no  reason  why  he  should  not  be  paid  according  to 
the  nature  of  his  services,  at  the  customary  rates  of  the  time.  So  far 
as  he  has  been  paid  it  was  only  as  a  charg6  d'affaires,  and  out  of  the 
secret-service  fund  at  the  disposal  of  the  President.  The  mission  was 
secret,  but  he  was  entitled  *' commissioner,"  which  was  the  title  of  our 
representatives  at  the  treaty  of  Ghent.  By  the  terms  of  his  commis- 
sion he  was  invested  **  with  full  and  all  manner  of  power  and  authority 
for  and  in  the  name  of  the  United  States,  to  meet  and  confer  with  any 
person  or  persons  having  like  authority,  and  with  him,  or  them,  to 
negotiate  and  conclude  a  settlement  of  existing  differences,  and  a 
lasting  treaty  of  peace,  friendship,  and  limits  between  the  United 
States  and  the  Mexican  Nation,  whereby  shall  be  definitely  settled  all 
claims,  etc.,  and  likewise  the  limits  and  boundaries  and  all  matters 
and  subjects  therewith  connected  wliich  maybe  interesting  to  the  two 
nations."  With  thest*  full  powcMs  he^)roceeded  and  acted.  Shortly 
before  him,  Mr.  Slidell,  of  Louisiana,  had  proceeded  to  Mexico  with 
the  title  of  **  commissioner/'  for  wlji(»h  he  was  paid  at  the  rate  of  what 
was  called  a  *'  full  mission,''  being  for  an  unsuccessful  service  of  four 
months  and  nineteen  days,  *15,()V»S.28.  The  ratification  of  the  treaty 
by  the  Senate  was  followed  by  another  commission,  composed  of  Mr. 
Sevier,  recently  chairman  of  the;  Senate  Committee  on  Foreign  Rela- 
tions, an<l  Mr.  Clifford,  the  Attorney-Oeneral,  each  l>eing  paid  at  the 
rate  of  a  *'full  mission,"  and  the  total  cost  of  the  commission  being 
•28,7l»S.07. 

If  thesr  other  commissioners  receive<l  such  considerable  sums  for  a 
service  inferior  to  that  of  Mr.  Trist,  it  is  diflicult  to  see  why  he  should 
not  l)e  placed  at  least  on  an  e<[ual  footing  with  them.  His  title  is 
attested  by  Mr.  Benton  in  a  letter  wrkten  at  a  later  day: 

Washington,  January  18,  1856, 

Dear  Sir:  I  am  at  that  point  of  my  history  which  touches  your  mission  to 
Mexico,  and  as  I  propose  rather  to  tell  how  things  were  done  than  what  was  done, 
I  am  extremely  anxioas  to  talk  with  you.  both  as  to  the  l)egiuning  and  ending  ol 
that  war.  as  you  know  more  about  it  than  any  living;  man.  Can  yon  come  on 
here?    IMejise  writ**  me  and  let  me  know  whether  you  can  come. 

You  ou^ht  to  put  lorward  your  <Ijiim  to  Confess  for  full  pay  and  outfit  for  the 
Mexican  treaty.  There  were  many  in  the  St'nate  ready  to  stand  by  yon  then,  and 
I  iH'lieve  you  can  t;et  compensation  yet. 

Hoping  to  liear  from  you  soon,  respectfully, 

TuoMAS  H.  Benton. 
Ni«  H«>i  AS  P.  Trist,  Esij.. 

PhiUuU'lphia. 

S.  no<-.  231,  pt3 4S 
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A  n»e<»iit  let  tor  from  ]hm.  Rovenly  .Tohnsoii,  a  inonil>«»rof  the  Senate 
lit  the  ratification  of  tin*  tn*atv,  att«»sts  tlio  ini^rits  of  Mr.  Trist: 

Baltimokc,  ^fay  ?/,  /.C?'. 

Mv  Dkak  Slit:  I  nndtTHtaiid  tliat  a  ])etition  is  now  l)efore  the  Senate,  of  Mr. 
NichoIaH  P.  Trist.  asking  to  Iw  all(iwe<l  the*  full  |»ay  of  a  miniflter  plenipotenttarjr 
dnring  tht*  time  h<'  was  in  tlx*  imblir  nervice  in  Mexico,  anil  iieKotiatinp:  the  treaty 
which  torniinatcd  our  war  of  I'^P'i  with  thzit  (onntry.  i^^in^  a  mHinlter  of  ihe 
Senat4' wh«*n  the  treaty  was  Huhniittf-d  ftir  rati  Heat  i«>n.  I  distinctly  recolUi*t  that 
the  StMiators  ]»iao-d  a  hi^h  t*stiiiiat«*  uim»u  the  value  of  Mr.  Trit*t*ri  H«T\ici*«.  and 
thou;;ht  tliat  a  Halary  as  niiniHt«T  shoulil  1>«  :illoweil  him.  and  I  have  little  donbt 
that  this  wonld  have  l>i*<'n  <loiif  hail  he  n-quefite*!  it.  In  th'i8  I  fally  ron«*ur  with 
rolonel  IWnton.  in  his  letter  of  the  l^th  .luiie,  IsVi,  which  fortnna  |»art  of  th^ 
memorial. 

Mr.  T.,  at  that  time,  howev*  r,  f.iiletl  to  make  the  tlfmaml.  bat  he  is  Ui»w  iMior 
and  too  old  to  earn  a  livelihood,  and  it  would  H't*m  to  l>e  nut  only  geDfroua.  bot 
just,  that  his  M*r vices  Hlioiild  Ix?  rewarded. 

It  is  diflicult  to  e*\ai:::iTate  how  much  they  leu'-tited  the  conntry.  The  treatj, 
a«<  yon  know,  not  only  end«'<1  thi*  mo<it  ex)Mi)Hivt'  war  ai»on  honorable  t«*rm8,  bat 
BO<Miri*d  to  as  territory  of  ines'imai»l«-  value. 

Hoping  that  the  n*';:otiator  may  now  be  com{»ensate<l, 

1  remain,  with  regard,  your  obeilient  servant,  * 

Rbvkrdt  Johicsoh. 

Hon.  Chas.  Simnek, 

The  roniiiiittrf  an*  satisriiMl  that  Mr.  Trist  Hhoiih!  n»c<»ivo  compen- 
sation fortli**  I'Titin*  poriod  ttf  lii.s  si^rvico,  and  not  in4»ndy  for  that  pjirt 
t<'rniinatiii;;  Nov<*ni)»er  li»,  \M7^  wli«*n  tlic  i(*tt4*rof  nM*all  roachM  him, 
Kiudiontin*  iMM-i<Mi  <*xtondin;r  from  April  l.">,  1X47,  to  April  8, 1848:  that 
Huch  roiniHMisatioii  .sliuiild  )m*  at  tin*  rat**  th«*n  (*st aid ished  for  what 
was  <*albMl  a  '*  full  iiii^ision,"  Indn;:  outfit,  sjilary,  and  return  allow- 
an<*e,  and  in  addition  tlirndo  \vhat4'Vrr  was  ex|»en<led  as  **e<m- 
tin^i*nt  i.»xpt»n.*^*s,"  ludn;:  *7'.'7..'»m,  dediirtini;  tlu*n*fn)m  the  moni*y 
ac'tually  n'ctdviMJ,  Inmiilc  ^'^.-7»».f>.'».  Iiit«'n*st  *«houl«l  In*  allowed  on  the 
"cuntin^'fnt  <'XiM'ns«'s"  actually  innirifd  fn»ni  Ajiril  S,  1K48;  Imt  on 
the  coniprn.sition  now  du<*  only  frt»ni  ili<*  [»n*s(*ntation  of  hi8  petition, 
Marcdi  7,  1S7(». 

In  Justin*  to  a  faithful  piildir  .servant  and  for  the  sake  of  itn  hxA* 
toric*  interest,  the  stat<Miient  of  Mr.  TriM,  HIimI  with  the  oommittee, 
is  annexed. 


Mis-MoN  OP  Mic.  Xii  n»»LAS  P.  Tui'^t  t«»  Mi:xhm,  iNsTrrrTEP  April  15, 1847. 

lAris  «iK  Tin:  i'.\>k. 

A. — 77m'    f«i'>^i'i»/i     iitstit'tt'it:    its    #./■/. i7    i/r,./    ^7'Oi   nf  jirvcfilinga:  the 

s..'..  *.   f  f.,r  it. 


In  April.  I^^IT.  ri»iiL;ri>«'*  Nin.;  th'-n  i.'t  in  .-  s^iin.a  determination  waa  taken  by 
the  Pffsiil*  nt  i»:"  th»'  r-.t.-il  >!.itt-.  in  th"  «-xe:«  iM»  i>f  hi-  Kx**«-utiv**  di«cTetiu«i.  t«) 
institute  a  •*;•>  lal  nr^-ii*!.  to  ^|.  \-i-'>  tin-  nn-H^'n  h.tvini;  for  it«  dnitleaiHl  tole 
obje<*t  the  •■rr»-r!:i:;:  o!  a  tr<-a*y  n-  {x-iif  iii  ft)i»*r  woril-.  the  eitncaU<m  of  oar 
conntry  :rii  ..  \'u-  war  in  w..:i-'ii  -ne  h.i  I  t^-.  .m.-  invulvcd  by  the  annexation  of 

For  thw  •..■r\i-  ■•  t'l*-  -I'M't'.'-n  U- 1  uptu  Mr.  Ni<  h<  Ian  P.  Triiit.  th<»n  holding tba 
iK)!«t  in  t);*-  !»•:  Hr?i:.*ti'  of  >;(t*-  i,»\t  to  tha'  i*r  :t^  h«atl.  It  w^is  nndertaknn  by 
Iiini  -iii;::*^  hoi  it-il     .n  i»--  i-nj-  ;i!j  "\  •  ■•  •n  l»v  i  -ii  r»*t.ir\. 

Th«'  ;•!  iT.  w.i-  That  h»-  -  ..  iM  ,•  i.;.  »»  r.  j. .  ►  :••  'h*  h*-;i<:<{u  irttTt  of  oar  amy  in 
M»*\:-'»  ti.*vuLt'r<  ii.iii.nii  .-f  «  i..m.  Wi-.- .  I  *N'»*t  ^r  .it  !::fi«>|*t'<tD.  U|iiin  rmch- 
iiik'  ?!.'  p'Tt  '-f  \  •T  I  <  fTi  .  :••  a  !.  i.n  !•  •  ir  !  ■  wr  !l-  v*  !i..T»'  .  .ind  that  the  Mnican 
<>"Vfriiiii«'iir  Hh'inM  I*' in:orni<  !  of  tn*' j.:* ..  n  t«Th*rfof*  theufli- erof  oor 
mvut  of  l-'orfi^n  AtTatn,  ne.\t  in  r.ink  to  itM  >  bief.'  clutbvd  with  foil 
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conclude  a  treaty  of  peace,  shoald  that  Government  deem  proper  to  enter  upon  a 
ue;;utiation  with  this  view. 

The  letter  of  instructions  from  the  Department  of  State,  under  which  he  so  nro- 
coi'ded  to  Mexico,  is  contained  in  the  Senate  document.  Thirtieth  Conferees,  first 
session,  Executive  No.  52.    It  begins  thus  (p.  81  of  document  just  named): 

IMr.  Buchanan  to  Mr.  Trist.] 

••  Department  of  State, 

**  Washiugton,  April  16, 1847. 

**  Sir:  Since  the  glorious  victory  of  Buena  Vista,  and  the  capture  of  Vera  Cruz 
and  tlie  castle  of  San  Juan  d'Ulloa  by  the  American  arms,  it  is  deemed  probable 
that  the  Mexican  Government  may  be  willing  to  conclude  a  treaty  of  peace  witii 
the  United  States.  Without  any  certain  information,  however,  as  to  its  disposi- 
tion, the  President  would  not  feel  justified  in  appointing  public  commissioners  for 
this  purpose,  and  inviting  it  to  do  the  same.  After  so  many  overtures,  rejected 
by  Mexico,  this  course  might  not  only  subject  the  United  States  to  the  indignity 
of  another  refusal,  but  might  in  the  end  prove  prejudicial  to  the  cause  of  peace. 
The  Mf'zican  Government  might  thus  be  encouraged  in  the  mistaken  opinion 
which  it  probablv  already  entertains,  respecting  the  motives  which  have  actuated 
the  President  in  his  repeated  efforts  to  terminate  the  war. 

**  He  deems  it  proper,  notwithstanding,  to  send  to  the  headcj^uartera  of  the  army 
a  confidential  agent,  fully  acquainted  with  the  views  of  this  Government  and 
clothed  with  full  powers  to  conclude  a  treaty  of  peace  with  the  Mexican  Govern- 
ment should  it  be  so  inclined.  In  this  manner  he  will  be  enabled  to  take  advantage, 
at  the  propitious  moment,  of  any  favorable  circumstances  which  might  dispose 
that  Government  to  peace. 

**  The  President,  therefore,  having  full  confidence  invour  abilitjy,  patriotism, 
and  integrity,  has  selected  you  as  a  commissioner  to  the  United  Mexican  States,  to 
discharge  the  duties  of  this  important  mission.*' 

'B.—€brade  of  the  mission:  First ,  in  point  of  ojflciai  character;  second,  in  point 

of  pay. 

First.  In  point  of  official  character  it  was  of  the  highest  gn'ade  possible.  The 
full  powers  with  which  the  commissioner  was  clothed  were  of  the  amplest  kind 
that  any  government  can  intrust  to  a  diplomatic  functionary.  His '  *  commission," 
under  the  great  seal  of  the  United  States,  signed  by  the  President  and  counter* 
Higned  by  the  Secretary  of  State,  mas  thus:  **  Commissioner  of  the  United  Stat^ 
of  America,  with  authority  to  meet,*'  etc,  **  and  to  negotiate  and  conclude  a  settle- 
ment of  subsisting  differences  and  a  lasting  treaty  of  peace,'*  etc  His  *'  f  nil  power," 
under  the  same  great  seal,  and  bearing  the  same  signatures,  runs  thus: 

**  Have  invested  him  with  full  and  aJl  manner  of  power  and  authority,  for  and 
in  the  name  of  the  United  States,  to  meet  and  confer  with  any  person  or  persons 
having  like  authority.  •  •  *  and  with  him  or  them  to  negotiate  and  conclude 
a  settlement  of  subsisting  differences  and  a  lasting  treaty  of  peace,  friendship,  and 
limits  l)et\veen  thH  United  States  and  the  Mexican  nation:  whereby  shall  beaefini- 
tivelv  settled  all  claims  *  •  *  and  likewise  the  limits  and  boundaries  between 
the  Tnited  States  of  America  and  the  United  Mexican  States,  and  all  matters  and 
subie(*tM  therewith  connected  which  may  l)e  interesting  to  the  two  nations.** 

For  his  action  in  the  execution  of  these  ample  powers,  a  latitude  of  discretion  is 
conferred  in  his  letter  of  instructions  Kuch  ss  is  but  seldom,  if  ever,  exceeded. 

C*on8idere<l  in  this  point  of  view,  the  powers  conferred  and  the  importance  and 
magnitude  of  tlio  object  for  which  it  was  instituted,  the  mission  was  of  as  high  a 
fO'ade  as  any  minsiou  can  be.  whatever  be  the  title  given  to  the  person  employed  in 
Ma  extcutio'n.  And  it  is  to  be  observed  that  the  title  in  this  instance.  **commi8- 
siontT.**  was  the  sanit'  with  that  bosne  by  those  three  **  United  States  commissioners 
at  Ghent.**  Ifenry  Clay,  John  Quinoy  Adams,  and  Jonathan  Russell,  by  whom 
was  negotiated  and  concluded  our  last  ^last  thus  far,  and  *tis  to  be  fervently  hoped, 
last  forever)  tn^aty  of  i  eace  with  our  mother  country. 

Sei'ond.  Ptifi  ntUu-hed  to  tfie  mission,— In  this  respect  its  grade  was  fixed  at  the 
other  end  of  the  scale:  the  pay  of  this  special  mission  was  made  the  same  as  that 
of  a  charg«''  d'affaires,  the  lowest  grade  of  the  then  regular  diplomatic  stations. 

In  c*oniie«tion  with  this  fact  it  is  necessary  to  advert  to  the  peculiarities  of  the 
cas<'  in  thf>e  res))ects:  First.  There  was  no  appropriation  for  this  special  mission, 
and  ( *<  •n^re>8  w.is  not  in  seesion  to  make  one.  Moreover,  it  was  deemed  important 
that  it  should  be  a  secret  one.  and  so  remain  as  long  as  i)08Bihile.  Hence  the  neces- 
sity that  its  cost  should  be  defrayed  oat  of  the  nuid  (familiarly  called  "secret 
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h«*rvir<«")  which  is  provi<le<l  by  Contn'fss  nn  a  n-jniurco  for  rinerirencies  nriring  in 
our  fuHMj^n  interroursc:  whii-li  fuii<l  Uiiii,'  iiitr?  sKm!  \>\  Iftw  to  the  I*re»:«lent  :or 
e\)»en(liture  at  his  m>I>-  itiiil  uiitraiiiiii«'!t'<l  ilsMTt-tii  ii.  thtTi'  necor^sarily  atta<-!ieii  t«> 
evfry  Kuch  «•?  j^^'i.diturt'  »  j  fculiar  ^ell^^■  nt  |.(  iMnial  reff|><>iisibility.  roKtrainuii; 
from  all  approHch  to  lavi^hm-^s  in  \h:>  irir^)  unMblc  iH>i»oiial  of  public  luitn^'y. 
S*"**'  ndly.  This  mission  wa**  a  men'  i-xi  *t  iii»-nt  which  mi^ht  prove  al  ortive.  !ik- 
other  mea?<nres  i.r(.'vif)a>!y  ta  i-ii  l-ythf  l'r«.t<iii('iit  in  tlu*hoi>oo:  thereby  nbtaini  ;; 
of  the  Mexican  (invfrnnicnt  a  ii  -  ()tiat:«'ii  for  t>«-;ic«'.  amoiiu'  whi<  h  "n*|'«-ar>ii 
efforts  on  the  part  of  the  Vi*>  iltut  to  T<rniiiiate  the  war."  as  ih«'y  arei-alUtl  :i«  ih** 
Secretary  of  stati'V  instri:cti<-D(»  to  Mr.  Tris^t.  had  I  «tii  the  public  million  of  Mr. 
John  Slidell.  of  Lou  siaiia.  tor  which  nn  a]i;>ropriaiiiii  hml  been  obta  neil  fr>m 
Con^resR.  an<l  which  ha<l  prov»  •!  a  fruitl»-.-s  waMe  of  public  m<«ney  tn  thee:it«-iit  of 
nearly  $1»»J'0(>. '  Thinlly.  Tiiis  mere  exjier  nient  was  4'>.|M*ct€»«l  to  1m*  a  very  ^h.irt 
one:  k  result,  one  way  or  the  other.  wtiuM  \»»*y  si-oii  \te  r»*ache«]:  ami  for  a  tt-rm 
of  MTvice  so  very  brief  (ni»t  over  thrtM-  nionths  at  the  outMile  it  woulJ  tM»«*itraT- 
a^ant.  ni)<>n  m*'ro  Kxecutive  authority  a'.one.  to  incur  an  e>i>eni1iture  bevond  the 
8um  whi>  h  would  l»e  madu  up  of  the  uut tit  an>l  Kihiry  of  a  clian;e. 

(\ — /»•«"//  (»/  tfu'  inif*sitnt:  att'jts  try  irhirh  this  rtj^ult  i/>m  n'lichrtL 

The  mii^sion  had  f<ir  its  n-sult  the  treaty  of  (fuadalu|ie  Ilidalfro.  Mgnitl  on  the 
•Jd  ot  Tfi  ruary.  i*»In,  and  fiub-e.|ucnt!y  ratified  by  Intth  (iovemmenU.  Theateim 
by  wlr.'h  this  re-ult  was  reach***!  were  brielly  aH  follows: 

Mr.  Trist  h-ft  \Va-hinu't*in  April  HI.  l^-lT.  embarkeii  at  New  Orleans  for  Vt-ra 
Cruz,  where  he  'aii>!ed  May  6.  ai;d  immeiliately  f-Kx^eeib-d  to  heaihiaiirten  of  oar 
army,  thfu  at  th**  city  of  .!ala;<a.  Tliencf!orwaril  he  cuntinu»-d  with  it  untd  A;  ril 
?*.  1**!**.  wh*n  he  left  On-  <  'i;y  of  Mexici,  on  h:»  niurn  to  Wjuthington.  which  he 
reacht-ti  a  I  out  the  mitMlt-  of  .lui.e. 

At  th«'tnneof  his  arrival  at  Vera  <  rn/.  the  only  ft-deral  authority  exiatini;  lu 
the  Mt-xican  Ut']>ub!ic  was  liNljfil  in  ••ih«-  Soverci;:n  <*onfltituent  <'ongresa."  th*-n 
Bit  tin;;  in  lln*<  ity  i»f  Mexico  a  boily  reu'nlarly  elecird  for  tli**  twof<dd  pur]  om»  t»f. 
tir>t.  P  r>tai>li«hi!j;;  wnh  aii.endiii' tit*<  th**  ci>n*'titut:on  o:  1*<',.M,  that  had  l4^n 
Bubverie>l  by  military  vinlenr**  :inil  U'^Tirpaton:  H>*>*ond.  di-ito^^iiif;  of  all  iiUt^tit-n* 
conii«-ct«Ml  with  the  war.  ISv  ihi'<  )mh1v  a  provi^inual  extvutive  had  been  i-<*t  •*•• 
lwh»Ml.  at  the  heail  of  which  wa*<  .^anta  Ann.i  a.**  provisional  l^eeident  vf  the 
liepublic. 

In  .\u;:u8t,  I'^IT.  the  Ain»rican  anny.  by  a  rapid  8»'ri»»^  nf  l>rilliant  achieTemfniii, 
ha  vim;  carried  an^l  o^'cupit-l  nil  thi*  str<>nu'  p<»*it  mt^  C'>n>t>tatinij:  the  oatcr  line  of 
de'eii'M-fl  of  th*«  City  of  Mex:ci>.  an  orfvr  \va^  made  by  itM  commander.  (General 
Si'ott.  to  the  Mexican  (iuveriiT-ii  iM  ••!  an  ariiii>tic".  u  itli  a  vir-wto  DeifotiationB  f«ir 
piaci'.  which  otTi  r  l>einj  imiit-  :i.i!i!y  a  ci'pti  d.  th*^  t*Tms  of  th^  armistice  w*  re 
forthwith  setth-d  bv  ((tmmi**^  "ntT.-  a:<;i>inted  **n  Nith  -idt-M.  thoi«e  aelecteal  bv 
(ti'tii-ral  Sci>tt  Indng  (.ft*n>T.ds  .1.  A.  (;u:rm  m.  I*tr8)f*T  F.  Smith,  and  Franklin 
I*i»'rc«'. 

Th--  Tu'^'otiaMon  for  ^•••n-o  was  furThwth  tnTiTiil  upon  by  Mr.  Trint  and  four 
i»'i'ir|«"t»'nti  tr  :e- aj'piiinted  !y  ."^aiita  Air  a  At  th**  ht-.-id  of  t h**(i**  M* <m1  < irnenil 
lb  iipra.thi'hi:^h*"T  natn**  ?  \  iiiiiv.r'*aiac^i.owl«*«]^nn*'nt.  throu;;hotitthatRepatilic 
f«»r  till*  i-uri\v  ii!  jiarri 'ti-m  a'.l  L''-n«'r;iI  j'pib'.ryof  charactfr  fur  which  h»«  w.ia 
iK't'  1  and  w"  nil  Mil  «i'V.':;il  I  ■  i-:  :.-,  )..i  I  c  i*:*- >1  h:-*  e".e\ation  to  tlie  Pre«id»^«cr 
•  f  Ml'-  Kej.nb":  \'\  •■•Mj-t:t':* ■-■•?.  i!  •  ie  t.-n.  N»'Xt  t  •  Ileirera  ami*nt;  the  Met'raii 
•:••:;■■!•  lit  .t::--^  \v.»,-i  h's  lui-  ■■;!  rvi-  !.  < '  .'it.».  th-  iijo-t  fpr. nent  lawyer  «?  the 
K-  :  'i''!:i'.  ati>l  i.  !•  *-  ii''»  i  :'.  i-.  l.:v  -  1:  :«'r  !  r-i\«-rbi;il  ii.tf.Tity.  itetwet'n  .ill 
!•'  .r  f  th»"-  I  .•  .»•  d  -.I'.T  •  \  •  I  •).»■  ■!•■:  -•  p  ;  ".1'  on  w.u-  kn>iwn  to  eitKt  tliAt 
CM  .;!  :ir:-»«  fr.-ni 'x!  :■:.»' «    :.::  i:  .-•;..:.  ...i:    -  r*  r  i:.  every  pfi^ible  reii|iect,  |»riTAt«* 

■  Tlie  ex.ict  rl^T'ir**"  a-  :\.»y  -•  iT.d  :n  'h--  j-u"  '..c  a  c-m.!-*    KiiMi  Au<litor^  are: 

'  't'f.j»»  f,>  f'i"i»  ;•■•    J  f"  ./•'.'  .'I  .^.'    f   ';"  'J*  »••   .■■.*'■  r  to  Mtj'ico, 

«'-iV:t    .  «».000  110 

>  ..  ir\   a*  V.  "  ■  ; .  r  .knii-.ni  f  r  ;  :..•  n'l;- ;.n  I  ! .' -i.ty^  3,171.74 

1. .•■;!:.  .i!.-  '.^  ii:  M  9.330.00 
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as  well  as  pnblic.  Upon  being  appointed  by  him  they  had  begged  to  be  excused, 
and  it  was  onlv  upon  his  insisting  and  appealing  to  them,  in  the  name  of  their 
conntry,  that  they  had  consented  to  act. 

The  negotiation  hegan  August  27,  1847,  and  ended  on  the  6th  of  September,  with 
the  announcement  to  the  American  plenipotentiary  of  the  rejection  of  the  terms 
proposed  by  him  and  the  submission  of  a  counter  project  from  Santa  Anna.  This 
caused  the  immediate  cessation  of  the  armistice  and  the  resumption  of  hostilities 
on  the  day  following.  It  afterwards  became  public  that  the  conferences  l)etween 
the  plenipotentiaries  had  borne  for  their  fruit  a  recommendation  from  those  on 
the  Mexican  side  to  Santa  Anna  and  his  cabinet  that  a  treaty  should  be  conducted 
upon  the  terms  projwsed  by  the  Government  of  the  United  States. 

The  resumption  of  hostilities  on  the  7th  of  September  was  speedily  followed  by 
the  capture  of  the  City  of  Mexico  and  the  dissolution  of  the  Mexican  Government. 
In  his  dispatch  of  September  27,  1847,  Mr.  Trist,  speaking  of  the  capture  of  the 
Mexican  capital,  says:  *'  From  which  event  dates  the  total  dissolution  of  the  Mex- 
ican Government.  There  has  not  been  since  that  moment  any  recognized  authority 
in  existente  wiih  whom  I  could  communicate." 

For  the  time  l>ei!ig,  therefore,  negotiation  was  simply  impossible.  The  only 
thing  that  Mr.  Trist  c ;)uld  do  was  to  further,  by  such  means  as  might  be  in  his 
l>ower,  the  formation  of  a  goveniment  with  which  to  treat. 

It  so  hai)pei)ed  that  means  toward  this  end  were  in  his  power,  and  they  were 
diligently  used  by  him.  They  consisted  in  the  sentiments  of  personal  regard  and 
confidence  in  him  with  which  the  Mexican  commissioners  in  the  recent  abortive 
negotiation  had  become  inspired,  and  with  an  expression  of  which  their  finid 
official  report  had  closed  in  the  following  words: 

*•  It  now  only  remains  for  us  to  say  that  in  all  our  relations  with  Mr.  Trist  we 
found  ample  motives  to  appreciate  his  noble  character;  and  if  at  any  time  the 
work  of  peace  is  consummated,  it  will  be  done  hy  negotiators  adorned  with  the 
same  estimable  gifts  which,  in  our  judgment,  distinguish  this  minister."* 

These  men  became  the  nucleus  of  a  peace  party,  which  engaged  forthwith  in 
exertions  that  were  un  weariedly  plied.  After  a  most  arduous  struggle  they  accom- 
plished the  object  of  reconstituting  the  Government,  and  at  the  same  time  estab- 
lishing the  peace  party  in  entire  possession  of  it  in  all  its  branches. 

So  soon  as  the  executive  branch  had  become  solidly  constituted  its  first  action 
consisted  in  the  selection  of  four  commissioners  to  meet  Mr.  Trist  for  the  conclu- 
sion of  a  treaty  ui)on  the  basis  that  had  been  proposed  by  him  in  the  first  negotia- 
tions. At  the  head  of  this  new  list  was  no  longer  seen  the  name  of  Herrera,  but 
that  of  his  bosom  friend,  Couto,  associated  with  that  of  one  more  of  the  former 
four,  and  two  new  names,  Don  Manuel  Rincon  and  Don  Luis  Gonzaga  Cuevas, 
both  men  of  the  highest  personal  standing  throughout  the  Republic  and  conspic- 
uous among  the  leaders  of  the  peace  party.  In  being  made  acquainted  with  this 
selection,  Mr.  Trist  was  informed  why  all  four  of  the  commissioners  could  no 
longer  be  the  same  whom  he  had  formerly  met.  General  Herrera  was  lying  dan- 
gerously ill,  and  General  Mora  y  Villamirs  services  were  needed  in  the  new 
cabinet  as  minister  of  war. 

Thus  did  the  case  stand  with  reference  to  the  certain  and  early  accomplishment 
of  the  object  for  which  he  had  been  sent  to  Mexico,  when,  on  the  Kith  of  Novem- 
ber, 1847,  Mr.  Trist  received  his  letter  of  recall,  under  date  October  6,  the  tripli- 
cate of  which  letter  was  the  first  to  reach  him  as  an  inclosure  in  another  ais- 
patch  from  the  Secretary  of  State,  dated  tho  2.")th  of  October,  reiterating  the 
recall.  The  original  was  delivered  to  him  on  the  day  following  by  the  person 
specially  sent  with  it  from  Washington. 

In  that  letter  of  recall  the  ground  of  the  President's  determination  to  discon- 
tinue the  mission  is  stated  in  the  following  words: 

'*Thev  (the  Mexican  Government-  must  attribute  our  liberality  to  fear,  or  they 
must  take  couraire  from  o.ir  suppose  i  |)oliticaI  division  Some  such  cause  is  nec- 
essary to  account  for  their  strange  infatuation.  In  this  state  of  affairs,  the  Presi- 
dent, l>eli»*ving  that  your  continued  presence  with  the  armv  can  be  productive  of 
no  good,  but  may  do  much  harm  by  encouraging  the  delusive  hopes  and  false 
impressions  of  the  MexicaTjs.  hasdir»'cte<l  me  to  recall  you  from  your  mission  and 
instruct  you  to  return  to  the  United  States  by  the  first  safe  opportunity." 

The  "state  of  affairs"  really  existing  in  Mexico,  with  reference  to  the  object  for 
which  the  mission  intru<te<l  to  Mr.  Trist  had  been  instituted,  was,  then,  the  direct 
reverse  of  th  it  8ni)pos»  d  hy  the  President  and  by  him  assigned  as  his  reason  lor 
withdrawing  that  mission,  and  for  the  further  determination  on  his  part  expressed 


'  As  translated  at  Washington,  by  order  of  the  Senate,  Thirtieth  Congress,  first 
session.     (Senate  Executive,  No.  52,  p.  345.) 
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in  tlio  letter  of  recall  "not  to  make  another  oflFor  to  treat.*'  •  •  •  ••they  mn^t 
now  S'.if*  for  |>ea(*t»."  ♦  *  ■'  ••  what  terni«  th<*  I*resi<lont  may  l>»»  willing;  to  irmrit 
thiMn  will  d(»iN>n<l  upon  the  fiitur«*evtMit8of  tho  war.and  the  amount  of  theiir«^*ii^a'< 
bliKxl  of  our  follow  riti/fiis.  and  the  treaniin'  which  Hhall.  in  the  meantime,  barn 
lM't»n  exiK?ndt»d." 

ThiiH  situat4>d.  Mr.  Trigt  did.  ne>vrtht'!ei$!«.  forthwith  en!*T  npon  a  ronrae  of 
strict  conformity  with  his  recall.  In  his  dispatch,  acknowletlgin^  the  simultaneoa<k 
rec4*ipt  of  the  recall,  anil  its  reiteration  nndf  r  dates  Uctol-er  ti  and  'J.'i.  he  says: 

**  My  tirst  thought  wa«  imnuHliatHy  to  adtiress  a  note  to  th«*  Mexican  Govern- 
ment, advising  thf*m  <>f  the  inutility  of  pursninf;  their  intention  to  aj>pi>i*:t 
coinniisrtiont'rs  to  meet  nit*.  On  rL'tUM*ti<*n.  however,  th*^  dt^pressin^  int1n**nie 
which  this  wonld  exon-ise  \\\Hm  the  ]>oa('e  party,  and  the  e.vhilaration  which  it 
Wituld  product*  amon;;  the  opi)o^:tion  Immh;;  hui  too  manifest.  I  determined  to  |mt- 
none  making  this  c<>niniuni(Mt. on  oflirially.  and  meanwhile  privately  to  ad%nse  the 
Icailin^  men  of  the  |mrty  here  anil  at  V^iicretaro  of  the  instractions  which  I  ha^l 
receivfd. 

'•  Thoir  spirits  had,  f«ir  the  la-it  few  days,  been  very  much  raised  by  the  c»"iir«f 
of  events  at  (.^UfPtaro:  and  one  of  them  •  the  siN-ond  of  the  two  heads  m*'ntione<l 
in  a  late  dl^patcln  had  called  on  nie  the  very  day  after  your  two  dispatches  came 
to  hand,  for  tiif  jMirpose  nf  cuiiimnnicatinK  thn  *pNtd  news*  and  making  kn^wn 
the  *  bri^fhtenini;  pn»st>ects.*  rp'm  my  .sayin;;  tliat  it  wa-t  ail  to*i  late,  and  t«-Ilin;; 
what  instructions  I  had  reeeivtil,  his  coun:enance  f«*ll.  and  flat  despair  sncci-cdnd 
to  the  cheeriness  With  whirh  he  had  ac(*4)sted  me.  The  sime  dejection  has  Uen 
evinced  hy  every  one  af  them  that  1  havi-  cunvert^e'l  with,  while  joy  has  l>een  the 
etTcft  u{Hin  those nf  the  oppnsit<>  party  who  h^kve  come  t<i  iminire  mto  the  truth  of 
the  iifwspa|N?r  statement  fri>m  the  Washim^ton  l'nii>n.  Hy  l)oth  fiartiefl  the 
ln*ace  mwi  wi-re  considered  tiimrid;  this  was  the  coup  de  jfrace  for  them. 

**  Mr.  Thorntiin  was  to  B*t  out  as  he  did  next  mornin^'  for  (^neretaro.  and  I 
avai!t'd  mvM>]f  of  this  private' y  to  appri-^e  the  m*'ml»er<  t»f  the  (iovernment  of  the 
state  of  tliin::s  with  r  fen-n*  *•  to  which  their  fxertion-  in  favor  of  i>i*iu*e  most 
nnw  l)e  dipi'Tfd.  and  to  exl.ort  them  not  to  ^ive  up.  as  those  here  had  at  first 
sefm>*d  strnij;:lv  inchned  to  tio.  and  as  it  was  lM<!ieved  that  those  at  <^neretar» 
womM  at  on«-e  do.  Kortunatciy.  however,  when  the  n*jws  reached  there  they  had 
jnM  taken  in  a  stroiifc  ilos*' of  cnn;:denc»'  the  resiiilt  of  the  meeting  of  the  K"^- 
ernor- — which  served  to  bra^e  them  aff.iinst  its  stunnin;;  effect,  *  •  •  The 
iM'acf  uu'ti  iliil  niit  cea.*i«*  tor  Sfverai  da>s  to  imp!ore  me  lo  remain  in  the  country; 
at  least  until  Mr.  Parrutt  shall  have  arr.vfd  with  the  d>p<t«-hes.  of  which  rejiort 
maKe^  Idni  the  l>earer.  To  th*se  cntreit^'s.  Uiwe<*-r.  1  have  tnrncil  a  ileaf  ear. 
Htatint;  the  absolute '.miHwt^ilility  that  thos«*  di ^parches  should  bring  anything  to 
chanii^e  my  {M^sition  in  the  slightest  de;;r>  e. 

**I  re  oiniiit-nih-d  to  thi-  jieace  m*>n  to  S'-nd  iiiimeil  aMy.throni^h  General  Scott, 
what'Ver  pri<]>iwit:ons  th*'y  niav  hivo  to  make:  or  to  dis}iatch  one  or  more  coin- 
mis-*' oners  with  mi\  Aft<»r  :u.f  c  ■nvtT-ation-  on  thf  tui.  i-tt,  however,  I  biH:aine 
thor(»-i':hly  sati-iii^'l  of  th>*  impra 'ti<M!>:Iiry  of  either  p'aM;  it  wonld,  to  a  c«*r- 
taiuiy,  have  t)if  fiffi-t  of  brea  .irnr  th«*Mi  il-j-.vn.  The  .-nly  {iissible  way  in  which 
a  tre.ity  caii  I  c  n.a  le  i-^  to  havf  the  work  liuiif  on  thi*  stHjt  -nf^futiation  and  ratifi- 
cation to  take  place  at  "ii**  t!a«ih.  Th**  ♦  mriji  fviii:!  nf  the  n»'W  t*uni;ress.  which  is 
to  npft  It  «tHieret.iro  -m  th»«  -^ih  "f  .I^n'iary.  !■<  hii^hly  fav<iraMe.  This  will  be  the 
la*>t  >  haiii'f  !ora  triat\.  1  w-mM  r*  i  oii.ui»n>l.  th*-re!'ore.  the  immetliate  apiMi^nt- 
iiifTtt  I't  a  comnr.-oixii  •  n  onr  part.  ' 

in  a  ii-lti  r  !■•  \:i-i  wif*-.  ;i.  c  iii;  .myiiiu'  that  di-;  a?ih.  he  st-nt  a  me-^iuurt*  to  Mr. 
IhiihiTiaii.  thi-  S"  i.tiryu!  >*.i't'  in  ••■  i  h:n.;  hm.  as  h«*  value«l  our  I'mon,  in 
lose  n.)t  an  i****  i-:*  m  s»«i.in^'  "•■  l.iit  ch  i-.«-»«  i-^r  pf.ice.  a'.d  «n;;.:>i*ttns  that,  to 
^'ain  tin'."  .iu*!i  ir>  Tmc  .:.-■. m  !.•  a  :r»-.iT-.  -■."!'.  I  !v  :i«:thw  th  di-patched  t'l  t}en- 
»T.il  >."  f.'-rt  •  •  M'li.  W  '  ►.  Kn'i'.T.  •■:  K-rr-.-kv.  nr  t*  --tb  i- ^n  ointly,  the  l»«t- 
naiuH  I  ii:*i<*  r  l»»".ii^  a  in  im  ■  r  <»f  x\\**  I  »»'-i  "T.ri  p>rtv.  who  liad  l<*en  tent  to 
tiik"  c  'ti.i  iT.l  I'f  ■  tir  .\rr:\  a-  *  i-!.-r.i!  >•  **'*  -  -  :  i»  -■    r. 

T:.'  ;■.-*:!  i-n  i:i  .•■  i.  .  i;  ^l-.  I'rn*  w  a-  jia-'!.  ^v  h-  r"Mll.  i-iwanl  the  |*eare 
I'.irrv  .    11   I  '..-t  li'i"  U'  a  n.  ••*•    ■    t.mj'  .»■  .■      A'  u  -  :n-!',-  iT'.on  it  wai  a*  '•urci»nn- 

•  ■  • 

irv  -  r*  ■  e--  nr.i'iv--  .i:.  1  ou  :!:••  -T  '  .:Th  n"  •'■;•  .i--  rav"*-  i:i\»'ii  t'V  him  *'f  ih^* 
-  II  •  :  »  .■  :  •  »rr  ■  -••  •  -1  ■■•  i.-  r  i.  ;  i  •  r  ^-  •.  ■  :  r.r:.-  !.t  -  'I'-  r»-  N»r  i»»a«'f.  that  th.« 
I  ai  T .  \ii[  -1  It  its-  ■  i;;  A'l  !  iVtr  i  n.i-~'  ir  .  vh  -'i  i.-^- t».  had  .»!•••■  »mp!!«»h«^i 
whi*  w.i- nv.viT-a.  \  :•  ^- irl»  :  a-  a*.  .■  ;■■•■<-.  !.:■..  In  tiii^  •'tr':i;^i»*  it<*  !radrr«. 
and  !•■.  .-r;.  p:  j:.:?  «  n:  n. -n  «:•■•;  •:,•■■  I:  i  ;  -•.  *••.'.. -1  in  tnli«t:nrf  m  thf  iMini«* 
c.i::-»«    h  nl  s*ak''l  .M-y    ;iu'  v  •:  ■  h  ■  aii     •    -•.*-.•■!   in  a  {"•)r lea i  c«>n test  by  the 


'  Tn:-  !:»c  ■■.  ■    \   ..•'*;.  i  i!    •  - ;   ,■    ■..  ^       ■;•    I   ;    is .    f.--  !•  l>r. 

'  1..  -  r.  •-.-.:.•  :*•  <-t  iV  !  in  mv  'iL-^p.!:  i.t.-;  l  ..t  uu\  hut^iriau  would  infer  all  this 
frutii  what  i!f  there  stated* 
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itself,  in  the  circnmatances  under  which  it  was*  tJil^en.  ami  in  the  rosnlts  atter.ii- 
ing  it.  c<>iistitiit08  an  event  that  i<t:in<lM  al<»ii«'  in  hisinry.  and  is  not  ik*  ly  v\*-t  m 
have  a  itaraiU'l. 

This  (lotermination.  with  tho  motive's  wliioh  imp(*11c<l  to  it.  arc  fonml  state*]  in 
a  confidential  letter  ini mediately  written  by  hiui,  and  a  copy  of  whirh  wa**  trans- 
mitted an  promptly  as  possible  to  th**  S*H.Tetary  of  State  at  Washington,  wa^ 
amoTii;  the  i);ip«*rH  sii1>se'iiiently  rommnnicated  to  the  Senate,  ami  by  the:r  order 
printeil.    The  di8i>atch  transmitting  it  to  the  S«^*retary  of  State  begins  as  follows. 

•'liKAlMJl'AKTKUS  OF  THE  UnITF.I>  STATF-S  ARXY, 

•'Hon.  Jamks  BraiANAN, 

**Sfi'rt  fiirff  tif  Stiiti\  Wttshintjtnn: 

**SiK:  Keferring  to  my  previous  disp.itclies  in  regard  to  the  political  ?*tatenf 
this  country,  and  to  the  incloMMl  i  opy  ot  u  contidrhtial  letter,  nndt  r  dat**  the  St'u 
instant,  to  a  friend  at  <VUfri-taro.  to  whose  able  and  indefatigable  cooi»er  at  ion  in 
the  dir;f  barge  of  the  trust  committe^l  to  me  1  have,  from  the  very  «mtset.  I^een 
greatly  indei)te«l.  1  will  here  enter  at  greaUT  length  itito  the  cnnMderatutns  by 
whu'h  I  have  been  broui^ht  to  a  resohe  ^o  fraught  witli  r«*}*]ionsibiIity  to  my^.t: 
wJiil«t.  on  tho  otiier  hand,  the  <-ircum<«t  iines  un>!er  which  it  is  taken  are  suf-h  a<> 
to  bave  the  (roverunieut  at  perfeit  librty  to  disavow  my  proct*e«ling.  shotibl  it 
1*  de*'m"d  disailvantag*'ous  to  our  <'nuntry.*' 

Tlio  frieuil  at  i^ueretaro.  *'to  whi»se  able  and  indefatigable  cooperation'*  Mr 
Trist  so  acknnwle<lged  his  deep  ohliu'atinus.  was  Mr.  Edward  Thornton,  at  that 
tim«*,  f>wiiig  ti)  the  retirement  ot  tlie  Hritish  minihter  from  ill-health.  lef t  in  ch»r:;e 
of  the  llriiisli  I«'gation  in  Mexico.     The  siui**  gentleman  is  now  the  representative 
of  hi>8i»vepM;;n  to  our  Government. 

The  resj»!ve  so  formed  by  the  e\  c  'mmissinver  <>(  the  l'nit»Ml  States  was  to  this 
efTek't:  Should  the  Mexican  <»i»verrin.eut  l»e  willing,  he  would  take  npnn  hin]«e!f 
to  engage  with  it.s  phMiipidontiarit-s  in  tiie  wurk  which  ha<l  lieen  so  nnex|M»cC<**i.y 
preventeil  by  liis  recall.  All  such  action  "U  his  p.irt  wnuld,  of  courst>.  lie  devoid 
of  vabdity  :ind  of  all  b:n<bng  tore**  upon  nur  (.f<>veriim>nt.  Neverthelees,  should 
the  nogotritiun  rei»!ilt  in  th^ir  a;;re-in.:  u;-<>n  the  tfiusof  a  treaty,  snch  tre:iTy 
would  ^''cure  to  tht*  cause  of  p»*a>-e  th"  i-haiicf  tif  it<«  ad«>]>tii»u  by  the  Uuvemnit^nt 
ot  the  I'm  ted  States,  upon  its  lH*:ng  iire.*«<*iite  I  with  the  option  so  to  put  an  end  to 
the  war. 

The  attempt  st»  ventured  upon  was  cmwnel  with  success.  His  propo^l  w-i* 
acreiiteil  by  the  M^'xican  <iov«  rnment.  The  ]i!»-nipi>t'  ntiarie-i,  who.  just  in-fore hi4 
re<*ail  arriveil.  had  bfcn  selfi-t*'*!  tn  m"et  h  m.  Wi-re  i'o::im's^i<tne<l.  They  at  om  e 
went  to  Work,  and  the  w<.rk  wa<  plieil  so  d'.Ii^*ntly  th  <t  in  aliout  «ix  w««k^*tinie 
from  their  first  regular  «••  in bTenee  th'-ir  ta-ik  w.4.-  >  ri>  i^'bt  to  its  -lesired  end  by  the 
siLrnini;  at  <r  :ailalupe  I{t<la!gt>on  the 'J«l  of  I-'tbruary.  1^1*^.  of  the d(H*niiient.  in 
the  form  t>f  a  treaty,  which  w.is  i!nmi*<lia!ely  s<*Mt  to  thf  S*>cretai7  of  Slate  at 
\Va-hiii::tf»n. 

Kvery  po--»Ple  ^Tovisiou  having  1  e»'n  maib-  T-r  its  -iiw-eily  conveyance,  it  reach*^ 
its  il"<»t;nation  in  s-.xt.-.  n  or  f.«-vfiit»'tii  daysafft-r  s-;;nature  the  quickest  time  ever 
mid"  !  >  man  i>etwt.>  II  ti)*'<*a]ritaNiif  the  tw->  !<•  p!iM  rs  th** l»<^arer  lieingJames L. 
Freiiin:-.  a  narivi-  ff  th-*  Sr.ite  if  \!:iry  aii  :.  .md  t'c-  •  ir.lv  man  who  ha<l  been  in 
any  wayinstr  :m''nt.iliiMbi»Tin:n:tu'  Mr.  Tri^'t  t  >  mir.«  tli>-  attempt  of  which  that 
dori||||..|)t  w.'iHt.'.t'  r»**ult. 

• 'n  ih»','.M  or  Febru.irv.  !"  l^.  •••■him  hiys  a't-r  Ts  ;irriv.il  at  Washington,  the 
diMiiMi.  nt  ri'*e:V'il  from  .Mr.  Tr^'  ■•..i-'  •  oimu  .n:«- Lt*- 1  by  thf  l*rticdi*nt  to  the 
S.  i.ite.  uiili  a  nn -»-aj'  b-ari*  ^-  l.i!e  the  '..iv  iri.'\i  -ti-  1  ei-iuarv  JJi,  Ijeginuinf 
th.:- 

••  I  lay  b»-f-:»'  tie-  >'-.:i*.".  !'■  r  r!  ■  "  f  -r.  :  :■  r.iV  !.  an  1  alvi.-t-  a-*  to  its  ratifi<«ti<'n, 
atr-.iTVif  ;.' ai".  :i  1- :.i!-h  ;.':■-  •-.  tl-"  i:.f  •  h'. '?:••!  a!  the  city  of  Onada* 
luj"'  !'•  ia*.:  •  ••!:  f:  ••  :  \  ■:  iv  ■■:  1  •  r  i  »■  \ .  •  -.  i  y  N.  i*.  I'ri-*.  «m  the  i«rt  of  xh** 
l':.  :•■  ;  >t  i'-  -  .i!i  .  ^y  i'-'..;'  ■■  •.'  .»:.  -  i;  p  :.'»•  I  '.  r  t.it  p  rp  ••»*•  on  the  p^^rt  ■•f 
ti."  M.  \i  .i!.  '  1    \i  :!.!:i.--.'. 

!'v  "  ••  !  ••  ■  ;•:  ■  I  •  -.ri  -  ■  •  »'  •  ■.;  •  T  #•  -N  j;::..  nt  f..-  :nv  diditv  ..f  :hat  in 
w       ■■.It  ■   ,■■   :;v.i-   (•■::.    .r   1  .::;■    t,-.^    ./.  \  :nto  .»  ;:f:.  in  •.•' treaty 

ho  '.»:  a-*  th-  :  r'-  d- r;'.  -  s  '■■  a  *:.  :.:v  w.-  la  •:•■:.*.  \o  im:»art  this  charitctcY 
t  .  '.t 

A  \\   •  V  l.i''  • .  ••:.  :■  ■■      !::-•*   ■    •   -.»!;.  :.  ;i.  .*.  a*   ither  m'-^-mse  to  th«»  S-nate 

th-    •'•*  '  il-  •  r   *  I  -.   •.   •-   .         .  r.  •;.  .•   •    •  •  r-'  iii"  --.ij«  wa*   nti*ride<i  to  lie 

U!i  -   r-*       •    .-   ;        •..•'  ■■»*:■   ■    r  .»•!   . 'i^-*.    th- w-*rds  U|oa 

ti..-*  ;      •.•:.!■■       ■•.■1  •.-..,-. 

•    I  i    ■-   :■.;.:•  •     r         lUTry.  T:ii.nt!iience«l  by  tha 

•■\  ••;•!  oiiH^-i i.dn  t    ■{   M      I  r  >*    t  M.e  tT'-tiv  to  the  S«nata  with  a 

ru«  >  mm*  n>la:ion  that  it  \-v  r.it:lie  1  wi'.ii  '-e  i:.  ^li:;  .iti'jU!*  ftU};^'i«ted." 
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Incorporated  with  thia  express  recommemlation  are  the  President's  reasons  for 
considering  it  his  solemn  duty  to  make  it;  among  which  assigned  reasons  is  his 
l)elief  *•  that  if  the  present  treaty  be  rejected,  the  war  will  probably  be  continued, 
at  a  great  exjiense  of  life  and  treasure,  for  an  indefinite  l)eriod/* 

After  thorough  discussion  by  the  Senate,  extending  from  February  23  to  March 
10,  in  which  it  underwent  various  modifications,  its  ratifiration  was  advised  and 
consentt^d  to  by  a  vote  of  -iS  yeas  to  14  nays. 

This  action  of  the  Senate  was  immediately  followed  by  the  formal  ratification 
of  the  treaty  on  the  part  of  the  United  States;  whereupon  a  joint  commission  was 
forthwith  dispatched  to  Mexico  for  the  purpose  of  there  proiuring  its  ratification 
as  amended  by  the  Senate. 

The  rank  of  this  commission  and  the  strictly  limited  purpose  for  which  it  wf.a 
sent  are  both  explained  with  great  particularity  in  two  letters  of  the  Secretary  of 
State  of  the  United  States,  under  date  of  March  IS,  ISls,  one  of  which  letters,  a 
very  long  and  elaborate  production,  nianifestmg  the  great  importance  attached  to 
the  object  in  view,  was  immediately  dispatched  to  Mexico  as  a  forerunner  of  tlie 
commission.    From  it  the  following  extracts  are  made: 

[The  Secretary  of  State  of  the  United  States  to  the  minister  of  forci^rn  relations  of  the  Mexican 

Ropul>lic.J 

**  Sir:  Two  years  have  nearly  passed  away  since  our  Republic  s  have  been  engaged 
in  war.  Causes  which  it  would  now  he  vain,  if  not  hurtful,  to  recapitulate  have 
produced  this  calamity.  Und»  r  the  blessing  of  a  kind  Providence  this  war,  I 
trust,  is  about  to  ternunate.  *  *  *  i  most  cordially  congratulate  you  on  the 
cheering  prospect.  This  will  become  a  reality  as  soon  as  the  Mexican  Govern- 
ment shall  approve  the  treaty  of  peace  between  the  two  nations  concluded  at 
Unadalui)e  Hidalgo  on  the  ;.*(t  of  February  last,  with  the  amendments  thereto 
which  have  been  adopted  by  the  Senate  of  the  United  States.    ♦    ♦    ♦ 

**I  have  now  the  honor  to  transmit  you  a  printed  copy  of  the  treaty,  with  a 
copy  in  manuscript  of  the  amendments  and  final  proceedmg^  of  the  Senate  upon 
it.  This  is  done  U^  hasten,  with  as  little  delay  as  practi(;able,  the  blessed  consum- 
mation of  ])ea(  e,  by  placing  in  the  possession  of  the  Mexican  Qoyemment  at  as 
eiirly  a  period  as  j)ossible  all  the  information  which  they  may  require  to  guide  their 
deliberations.     *    *    * 

**  Remrring  to  the  amendments  adopted  by  the  Senate  it  affords  me  sincere 
pleasure  to  know  that  none  of  the  leading  features  of  the  treaty  have  been 
changed.    ♦    *    * 

**  The  President,  by  and  with  the  advice  and  consent  of  the  Senate,  has  appointed 
the  Hon.  Ambrose  H.  Sevier,  of  the  State  of  Arkansas,  and  the  Hon.  ^Nathan 
Clifford,  of  the  state  of  Maine,  commissioners  to  Mexico,  with  the  rank  of  envoy 
extraordinary  and  minister  plenipotentiary.  Mr.  Sevier  has  for  many  years  been 
a  distinguished  Sena' or  of  the  United  States,  and  for  a  considerable  period  has 
occupied  the  liighly  responsible  station  of  chairman  of  the  Committee  on  Foreign 
Relations.  Mr.  ClifTord  is  an  eniint'ut  citi/en  of  the  State  of  Maine,  is  Attorney- 
G  -neral  of  the  United  States,  and  a  me!nl)er  of  the  President's  Cabinet.  They 
will  bear  with  them  to  Mexico  a  copy  of  the  treaty,  with  the  amendments  of  the 
Senate,  dulv  ratified  by  the  Presi  lent  of  the  United  States,  and  have  been  invested, 
either  jomtly  or  seveially.  with  full  powers  to  exchange  ratifications  with  the 
proper  Mexican  authorities. 

**That  this  final  a<t  may  l>e  8i>eedily  a<  complished,  and  that  the  result  may  be 
a  sincere  and  lastiii'-r  i)ea  e  and  friendship  l>etween  the  two  Republics,  is  the 
ardent  desire  of  the  Pn-sident  and  people  of  the  United  States." 

Th»*  other  I»'tter  from  tlie  Secretary  ot  State  was  a<ldre8sed  to  the  joint  com- 
missioners, M«'>srs.  Sevier  and  Clifford.  In  it  the  object  of  their  mission  was  thus 
strictly  <lefined: 

••  You  are  not  sent  to  Mexico  for  the  purpose  of  negotiating  any  new  treaty,  or 
of  changing  in  any  maimer  the  ratified  treaty  which  you  will  bear  with  you. 
None  of  the  amendments  a<lopte<l  by  the  Senate  can  be  rejected  or  modified,  except 
by  the  authority  of  that  body.  Vonr  whole  duty,  then,  will  consist  in  using  every 
honorable  effort  to  obtain  from  the  Mexican  viovernnient  a  ratification  of  the 
treaty  in  the  form  in  which  it  has  been  r-.tified  bv  the  Senate:  and  this  with  the 
leist  practical). e  d<  lay.     *  *     Vour  mission  is  confined  to  procuring  a  ratifi- 

cation from  the  Mexican  Government  of  the  treaty  as  it  came  from  the  Senate.*' 

Neverthcirss.  to  provide  for  a  contingency  wliich  might  occur,  the  instructions 
continu*  thus: 

*•  should  you  find  it  imi)Ossible.  after  exhausting  every  honorable  effort  for  this 
j)Uri>oHc.  to  obtain  a  ratification  from  the  Presidt  nt  and  Congress  of  Mexico  of  the 
treaty  as  it  has  been  amended  by  the  Senate,  it  may  then  become  neceeaary  for 
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yon.  in  ron venation  with  the  proper  Mexican  authorities,  to  exnreHs  an  opinion 
aH  ti>  whiit  |N)rtion  of  the  Senate's  amentlinent^  they  mi;;ht  nroliably  be  willii:;* 
to  yi«']d  for  the  ^ake  of  restoring?  |>ea<e  l>etween  the  twi)  kepuiilirs.*' 

The  very  earnest  solintudc  for  the  ilchniti*  mnsuniniiitiun  of  the  trejity  iu;tni 
fcsted  by  the  Swretary  of  State  in  iMith  the**  letters,  an<l  mast  e'-iJeciaHy  m  !*••• 
]ai<^age  Iiuit  qnottHl.  iiresents  a  striking  contract  to  the  spirit  iierTailing  the  lft>r 
ot  rei^all  from  the  same  hand,  written  less  than  tive  months  I )e fore.  It  brings  int'* 
strong  rehef  the  hi^li  value  to  whieh  the  result  atteni«in;;  Mr.  Trist's  niinsion  hat! 
r  sen  in  the  estimatitm  uf  our  ExefUtive  in  the  int«'rveniug  i)eno«l.  and  t-ven  :n 
ttiesliort  portion  of  it— just  one  month  -which  hadelaps*^!  sime  the  arrival  of  Ui«- 
tr  -aty  at  Wiishin;ctori.  and  the  delay  th**reuiHm  exiHTienced  by  it  in  being  c«*m- 
uiiiniVated  to  the  Senate. 

It  He**ms  also  to  bring  int^>  yet  stronger  relief  a  farther  result  of  that  niiAsion 
which  was  soon  to  disclose  itH4*lf.  This  con^isteil  in  the  course  pur>aed  l»y  th^ 
Mexican  (fovernment  iby  the  Congress  no  les-^  than  the  Kxecutive)  bv  whTcb  the 
anxi«'ties  expresx^tl  in  tlMsH  two  letters  wi-re  8|»<-edily  dissiitiititi.  ^hac  ouurst!^ 
couH'itut*  d  a  conclusive  pn>«>f  that  the  "  state  of  atTairs  "  trnlveiisting  in  Meiic*. 
with  n»ference  to  the  purpose  uf  Mr.  Trist  s  mission,  was  ^ach  as  to  afford  no  Wt 
ter  uroiin.ls  tur  anx:i*iy  Mhoiit  the  ratihcation  uf  the  tn-aty  then  than  at  the  time 
of  his  re 'all  it  ha«l  afford***!  fiir  the  "iN'Mef  "  which  in  the  Prt*sideut*a  ni**ssa::**  t-» 
the  S<»nat«'.  February  ."-*.  \x\7.  was  stat«il  !■»  h.ive  *•  dictati-<l  "  that  recall:  the  wor-i** 
of  tile  Prt'sjilent  upon  this  point  Inmhi;:  **  I  deem  it  my  duty  to  stitethat  the  r*cjill 
of  Mr.  Trist  as  commissioner  of  the  Tnit^'d  States,  nf  which  Congress  w.«s  inft>nu«Hl 
in  my  last  annual  me«sa;;t*.  was  dictJiti-<l  by  tlif  lieliet'  that  his  continne<l  preiient*e 
witli  the  Army  tonld  be  i.ro<lui-tive  of  iit> gtXMl.  bnt  might  do mn<'h  harm.'*  etc. 

rpon  the  sul».jert  of  ratification  Mr.  Tn>t,  in  his  dis|>at4*h  of  Febnurj  "J,  1  >••••, 
transmittini;  the  treaty,  had  written: 

••  With  rtwjii-ct  to  the  rati tic.it ii'U  of  the  treaty,  I  l)elieve  the  chances  to  b«»  ri-ry 
great  I y  in  Its  favt)r.  '  *  *  The  eltH'tions  are  yet  to  be  held  in  the  States  of  Wra 
Cm  '.  and  riieliln.  In  the  former  thf  pnros  >  war  imrty  •  never  had  any  streninh 
wh:ite\«'r.  in  tht>  latter  not  eiiouu'b  to  rcmnteract  a  vigorous  and  eoncertcd  effurt 
oil  tiie  part  of  the  uKHlt-nidos.  Thes««  eltit ions  will  now  rti>eeilily  take  piact*.  nnd>T 
the  arr.tni;enifnt*«  for  farilitating  them  whi<  h  will  Iw  ent**re«l  into  in  puraiiani-e  uf 
the  «.«•••' ind  article  of  the  treaty  in<i*'rtiM|  with  a  siMvial  view  to  this  object »:  and 
the  n-^ult  will,  ai-coribni:  to  every  pnii>ability.  give  to  th*'  ]ii>ace  party  in Cimin^es 
a  imponderance  so  deciili**)  a>4  tn  injure  its  pr-impt  ratification." 

fi-n  days  later,  his  di-<paTch  No.  J'.*.  Ke)>ruary  li.  \^\f^.  transmitting  the  ua|« 
refern'd  V»  in  the  htth  article  ut  the  tr*'aty.  c1(>m>s  with  thea**  words: 

"  1  taki>  u'reat  ]ileasurt*  in  ^^anm:  that  th«'  prihatnlit  es  of  the  ratification  of  the 
treaty  by  Mexico,  which  wt-r*-  pn-viour-ly  very  giMnl.  have  Xn-vn  growinir  stronger 
and  »t roil L;er  every  hrmr  :or  ^ev*'ral  days  ]M*«t.  and  that  there  is  gooil  reason  to 
Ijeiieve  ttia^  it  may  tak  ■  puici'  within  two  months  of  this  date. 

"  In  the  acc<tmp.-inying  Mi>n:tor  KeimMicano  of  th*'  Uth  instant  will  be  found 
th**  circular  o:  the  mtni**tei  nt  r-iat  ous  to  the  governor  a  of  StatM  informing  them 
of  til*  su'iiAturn  nt  the  tr«'aty." 

Thi-'^i-  anticipation^  iif  Mr.  Tri-**.  iMiih  as  to  the  n^-^ults  of  t tie  election  in  aug- 
iiii'iirmi:  the  ]»re;<iinderaii<-'-  alpaily  ac'inipd  by  the  ]»«Mce  |*arty  in  Congreas  and 
as  to  the  u^e  which  wouM  U>  luade  of  this  | Tepouderance.  wen*  mmju  verified  to 
th»'  \»Ty  .i't'er.  and  far  In  yi-u-l  r. 

Int*  liu'tMic**  r"i<  h:i  .:  Me\:<  o  rhat  rhi*  S*-natf  of  the  1'ni:*-«1  States  wereengaged 
in  mii^.ii.'  amtinlnprifi  t  •  t  e  t:<aTy.  a  1  action  of  the  Mexican  Government  in 
ri'jird  to  it-*  ratifii-.i'-.on  wis  mi-.  :  iiil  uni  1  th**  amendments  so  made  sboald 
U'iiitn  ki:-w:.,  Tt:.\  h  .-.i?  !i- «•  ■ '  ■:*!  la*:  v  hv  thf  li't;*'r  of  the  .s«^*re|«rv  of  State  iif 
th"  I  !i:!'  I  ^r.i'«-»  ^l  i:- h  ■  ^.  !o 'ii.  •■;:!.  -t-r  "f  r*  laTTon-.  I'jH.n  its  rf*  eipt  b>  h.m. 
I  fit*  T  -.I'v.  a-  ra'ili'il  '  y  t  .••  «iiiv.  Miin-'it  I'f  *J|.-  I'niit-.l  state-,  with  the  ■mv'iid- 
m*-:.*-  of  .  .:;r  S-n.i!-  .  w  iH   .i;  i  tf"    r--  *  ii-  Mf\i  .I'l  « 'or.i.'ie'.-.  (Mith  houses  of  whi«~b 

III':-*   nlv  *f  .tn-l  c.  •..!>•  To  i  *v  i:>  ■-■! :t  i  an  b-   ■     i*i»' I.     KirM  taken  np  :n 

th  -  li  nil  'T  !  il.j.iit:. -.  r  w.i-  il  ;■••■  1  ther*-  by  a  ,f  uiijurity:  ihfn  in  Xh^ 
*•  n   '■   :'  :  .i--»'  1  t  ..tl  !■■■  !v  '  \    I  ■.  i-tf  .•:    ■  ^  >  •■  f»  '•>  "•  na\  *. 

1  h  i"  w.i-  TfiH  .  m-.*  ■  ;i  ..*  I  I-  :.  i*;.-:.  ..:  th"  rri'.itx.  a-  aiuentl«'«l  bv  t»nr  >eiiat*». 
d«  !:  ■■  \  -•■•■!.  i  hi-  -.v  IN  t  f»-  •■  •  d  'y  v..-  -p  .i.tarie-'as  action  of  the  Me\i<-«n 
<''._r''^  T  -a  :  ■  t.  t<  r-  .  :.n'  I.  :  '•'■  *l.  I'l  \  Te  Hi  :h*  ^fiia!*- of  .Ut  ye.ts  to  %  nays  iiB 
!!:.■  .  't.  ic  M  i> .  ^■"  -'  ■  n--  i:;  ■  !'  .r.  !  'i  r'»«n  iLiy-.  aft#T  the  t*i  pi  rat  ion  of 
t'f  '  \\  .  '.  .  *'.:h''  \\  :  •.  ■  •»  I  .»•  •:.  f  I  »•  ruarx  Mr.  Tri-t  had  a*Mgiied  for 
tr.i-  .1  •  -'ii  '1'     ■•!•»■■•:•    •  ■■    n  ".*-  :  r  i:.  '     ••::!:! 

-  1-  ■  r.if  '.•rr'  \'  ■•,••■*;■  i  ■••  ■•  .-ir  ■  -int  coniiii-^M<'n»*r44Yiii]d  reach 
\':  •  m:o  V..—  .I?  'th  SI  \  an  '  I  x  r- •  v  T:.:- 'ar  iid  th"  evrni  fall  ahoft 
••  "k  •  ■  I.;;  •!..  .ij'j'P  f:-  •  -:  ■•:  ••»;■••  --'d  •  ur  "*• «  r-Tary  ■■!  *»r.i'e  }***t  they  "  ahoald 
t'lxi  :t  imiHi^^Kible.  after  exhaM-tMik;  ••\**r>  t.  not  able  e(!ort  lor  this  por|KMe,  %i 
ubtam  a  ratification."    Thus  far  di«i  th'S*-  cummiaaionen  find  thwimlf  ' 
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the  necessity,  **in  conversation  with  the  proper  Mexican  anthorities,  to  express 
ail  opinion  &s  to  what  portion  of  the  Senate's  amendments  they  might  probably  be 
willing  to  yield  for  the  sake  of  restoring  peace  between  the  two  Republics." 

The  first  disi)atch  of  the  joint  commissioners,  after  reaching  their  destination, 
was  as  follows: 

City  op  Queretaro, 
May  15,  1848—9  o'clock  p.  m. 

Sir:  We  have  the  satisfaction  to  inform  yon  that  we  reached  this  city  this  after- 
noon at  about  5  o  clock,  and  that  the  treaty,  as  amended  by  the  Senate  of  the 
United  States,  passed  the  Mexican  senate  abont  the  honr  of  oar  arrival  by  a  vote 
of  'i'S  to  T).  It  having  previously  passed  the  house  of  deputies,  nothing  now  remains 
bat  to  exchange  the  ratifications  of  the  treaty. 

At  about  1  lea;;ues  from  the  city  we  were  met  by  a  Mexican  escort  under  the 
command  of  Colonel  Herrera,  and  were  escorted  to  a  house  prepared  by  the  Gov- 
ernment for  our  reception.  The  minister  of  foreign  relations  and  the  governor  of 
the  city  called  upon  us  and  accompanied  us  to  dinner,  which  they  had  previously 
ordered.  So  far  as  the  Government  is  concerned,  every  facility  and  honor  have 
been  offered  us,  and  Seilor  Rosa,  the  minister  of  foreign  relations,  desires  us  to 
state  that  he  feels  great  satisfaction  in  meeting  the  ministers  of  peace  from  the 
United  States 

We  will  write  you  again  shortly  and  more  at  length,  as  the  courier  is  on  the 
point  of  departure.    The  city  api)ears  to  be  in  a  great  state  of  exultation,  fire- 
works going  off,  and  bands  of  music  parading  in  every  direction. 
We  have  the  honor,  etc., 

A.  H.  Sevier. 
Nathan  Cufford. 

Hon.  James  Buchanan, 

Secretary  of  State, 


Cost  of  the  Joint  commission  sent  to  Mexico  for  the  purpose  of  obtaining  the  ratifl^ 

cation  of  the  treaty  by  that  Government, 

Paid  to  A.  H.Sevier  as  commissioner's  outfit $9,000.00 

Salary  for  two  months  and  twenty-nine  days 2, 250. 00 

Return  allowance 2, 250. 00 


Total  for  two  months  and  twenty-nine  days'  service $13, 500. 00 

Paid  to  Nathan  Clifford  as  commissioner's  outfit 9, 000. 00 

Salary  for  four  months  and  ten  days 3.256.48 

Return  allowance 2,250.00 


Total  for  four  months  and  ten  days'  service 14, 506. 48 

Paid  to  R.  M.  Walsh,  as  secretary,  salary  for  four  months  and  ten  days.  722. 19 

Total  cost  of  the  joint  commission  on  that  service 28, 728. 67 

Remarks  nn  the  ah<n't\— In  the  case  of  Mr.  Clifford,  the  *•  return  allowance" 
does  not  appear  on  the  public  accotints  as  i)art  of  the  cost  of  the  joint  commission 
for  this  reason:  He  remained  in  Mexico  as  envoy  extraordinary  and  minister 
plenipotentiary  from  .Inly  28,  \>*4H,  to  September  6,  18I1K  for  his  service  in  which 
capacity  he  was  paid  a  new  ** outfit,"  antf  his  **  return  allowance"  appears  in  this 
account  as  follows: 

Paid  to  Nathan  Clifford  as  envov  extraordinary  and  minister  plenipo- 
tentiary from  July  2s.  ISIS.  toSej)t<ml)er  6,  l«4y.  outfit  $9,000.00 

Salary  for  one  year,  one  month,  and  eight  days 10,002.42 

Return  allowame 2.2,")0.00 


21,252.42 


Total  ])aid  to  N.  Clitfor*!  for  one  year,  five  months,  and  eighteen  days, 

in  ttie  two  capacities ' 33,508.90 

Ad<l  contingent  expenses  for  one  year,  one  month,  and  eight 

days $740.02 

A<M  salary  of  secretary  for  one  year,  one  month,  and  eight 

days    2,207.77 

2,947.79 


Total  cost  of  service  of  N.  Clifford  in  both  capacitiaB 86,456.69 
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[Soepp.  ri49,  r»9*<.l 

FOBTY-FI&ST  CONGRESS.  THIRD  SES8I0V. 

February  7,  1871. 

Mr.  Summer,  from  11h»  C'oiinnittoo  (»n  Fchimj^h  Kdations,  siibmitttHl 
th<'  followiiijr  rrpnrt : 

Tlu'  (\»iiiiiiitt<M>  on  Korri^ii  Halations,  to  whom  whh  referpNl  the 
iiKMiKM'ial  <»t'  .Mrs.  Fraiiris  A.  Mrfauloy,  pravin;:  n^mliiirsi^iiiciit  of 
4*\tra(»nliiiarv  <*\im'Iis4>s  iiiciirnMl  hv  Ikm*  IiusI>jiimI  wliil«*  (Miisiil  nt 
Tripoli,  liavf  liad  th«*  saiiu*  uikUm*  (M)iisi(I<*ratioii,  ami  1m*^  l^avi*  t«i 
n»iM>rt : 

TIm*  p«Mitioii(M\  at'tor  Stalin;;  tliat  Ihm*  hnsham],  I>ani«*l  S.  M«*l*aiilfy, 
**  was  olilipMl  to  in<'iir  «*\p«*ns<*s  far  Im'voikI  liis  salary  ami  all  allnw* 
an(*os  mado  l)y  his  ^iovmniifiit,"  prays  ('i>n;;rfss  to  provido  for  n»4t»iv- 
in<r  proof  of  thrs<*  t*\iraonlinary  t*\p(Misrs,  an<l  makin;;  |uiynK*nt  of  i!k> 
miK-h  as  may  1m»  provf^l. 

A  n*vi<*w  of  thf  history  of  Mi-s.  .MrCaiih-y's  pn*vious  appti«*ations 
to  Con^H'ss  for  rrlirf  is  niTi'ssary  to  «*\plain  thi»  iNisitioii  hi  whii-h 
hIk'  stamls. 

Mr.  MrC'anloy  was  (*onsuI  at  Tript*!!  from  ls:;i  to  1S4><,  an«l  oonsiil- 
p*nrral  at  Al<'\an<lria  fnmi  l^l*^  to  l^'c'.  in  whirli  lattor  y<*ar  li«*  ilii*il. 

Mrs.  .M«'('anli'y  ri'tiirmMJ  to  tliis  rountry.  an<l  in  tln»  yoar  IS.VJ  lH*^an 
lirr  appeal  to  ('on^n*.ss. 

On  till*  ."list  I)«'<M'mlH*r.  ls.'>:;.  sh«»  prrsmt***!  a  iwtition  in  the  Iloune 
of  Hopn'srntativos,  statin;:  that  lirr  h unhand  had  siifTiTPtl  Iom*  tiy 
injuries  to  his  pro|M>rty  from  tin*  «*nt'my*s  tirr  n{Min  tho  t4>wn  in  \\u* 
c'ivil  war  tiirn  ;;oin;r  on,  and  hy  rliani:*'  of  nvNi^h^ni-i*  n»nder<Hl  n«Ki"»«i- 
sary  from  th«>  unsafe  |M>>ition  of  iln*  iM»n««nlar  ivsidrn^v,  and  praying 
paynu*nt  of  *l*'»Jhhi  «»n  at unt  thrriMif. 

In  this  jH'tition  it  appears  that  >h«'  had  alns'idy  n*c<'iviMl  a  gratuity 
of  ♦l.tiJMt  irom  (*<in;.:ri's.s.  Tin'  jM'tition  was  ri'f«*rnMl  t4»  th#»  C\»niniitt«*«» 
on  FonM;rn  Affairs,  and.  K«dirnary  1",  l>i'»l.  rt'iHirl^'d  ii|Min  advi*rs«dy. 

On  thr  l»'*tli  Frliruary.  I  *"<'»••,  tlii*«  pi-Mtion  wasa;:ain  intnKliioiMl,  and 
rt'fornMl  a^  lM*fon*.     It  was  nut  r«'|Hirt«'d  on. 

With  tin*  n<*\t  ('nnL:r«-<H.  April  IL  l--'".-\  Mrs.  Mr(*aul<*y  appeannl 
with  tin*  sam«-  p<'iiti«»n.  ThistinM*  n|ic  wa^  morr  fortiinato,  and  on 
tin*  17th  April,  l^^'rj,  Mr.  t  riiij-niliMi  pn-M-ntiil  a  favonildt*  re|Mirt, 
with  a  hill  tor  h«*r  ri>li«'f.  (IMl,  Thii'ty-si-\i*nth  Con^n*s8,  NO«*ond  m*ii- 
siofi,  if.  IS.   l".'i;  ihi.  Ui-jH»rt  ^i.) 

On  Ma.\  1»'.  thf  l»il!  ♦•anif  In  ltir<*  tin-  llmiH**  for  (■i>n**id«*ration.  Mr. 
Crittfiidt-n  i\)i!aiiti  «1  th«-  •  m<--  ai  !•  iijMi.  and  ur;:iMl  tin*  |uissa)n^  of  the 
hill.  A  r(ii:N:t!i'f ,ih!«'  di  Imn-  aiii^i*.  in  whi'-h  Miht-r  iiifUilMTH  of  the 
('t>niniiiT«-f  iin  T'-ri- irn  .XiTaii**  >jM»Ut-  :!i  M]ip(i».it:t»n.  Tin*  Milij«H't  wan 
ranftillv  t\aiiiiii>  d  and  di<««-i:^*«<-d.  wht-ii  tiiiallx  a  v<tt«*  was  tak<*n  and 
till"  hill  i«-  ;•••-•  d.  ( i  •III:;.  <  iIoIm*.  Tiiii  \\  -si.\  i-nth  i  ^inirri'.sH,  MN^iud  i*t»»- 
.si»»n.  pp    -■  '^l    Jl  -* -  I 

Mi«».  Nl««  aiiit-y  pii-*»iiTi'd  a  n«'W  pi-'iiinii  To  th«*  sanH»  <^(T«N*t  aa  the 
fmiip  '.  I  ».iiv;'»t'  i.  '-"■■.•.  '\'\.*'  ••••miiiiT'f.-  had  hanllv  had  tiim*  to 
fiHL'»-t  Ml.  •!  -•  tiN^  .III  .if  thf  pn\..»U'*  Mn\,  iiu*\  iin  lln»  11th  I)<venilier 
n'p"r'.M.  uiMi  ii-t;iii-^*  :ii  In- .!i<.i'haT.:id. 

llax.ii::  l".ti!»d  ill  !.;.•■. j'ld  a".  :i;p*- Jij"»n  thi' IftiUM*,  Mrs.  MoCaalej 

now  4-.iii.i  H  ti>  Th.-  >•  rj.i'i-  w.'ii  a  :.♦■.*  .hat*  of  tlii' t»l«l  |N-tition  in  her 

ha!"!^.  ii'.  1  :■   :*•  Mi  <»  'hi*    ^  i.-\\   '.:■:"•  -In-  •'••iiiiiiitt«M*. 

riif  I.  ^'"i\  •»!'  M;^.  Xl*  *  .i'i'..\'^  .  \i! :  ..III*.  iliMH  n«>t  i<nd  here.  Oo 
thi*  iTih  <•:  Maii-h,  I^.'.'<.  -In-  [.it  -.  iiT«d  to  tin*  lloiiMf  A  petition  for 
vxtra  siilary  duo  ht-r  hiislmiid  i>n  ai*«-ount  of  judicial 
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the  period  from  1831  to  1852,  claiming  the  same  under  the  act  of 
August  11,  1848,  to  carry  into  effect  certain  provisions  between  the 
United  States  and  China  and  the  Ottoman  Porte.  The  Committee  on 
Foreign  Affairs  reported  adversely  August  8, 1856  (Thirty-fourth  Con- 
gress, first  session.  Report  336).  On  the  9th  of  February,  1857,  addi- 
tional pai)er8  were  filed,  but  caused  no  alteration  in  the  decision.  On 
the  12th  of  January,  1858,  this  petition  was  again  presented,  and  addi- 
tional papers  February  23,  but  no  report  was  made.  At  the  same  time 
she  petitioned  the  Senate,  January  27, 1858,  for  salary  for  judicial  serv- 
ices from  1848  to  1852.  A  favorable  report  wiih  made,  and  a  bill  ii\tro- 
duced  March  31, 1858,  giving  her  $4,200,  which  pjissed  both  Houses,  and 
was  approved  March  3,  1859. 

During  the  four  years  Mrs.  McCauley  remained  quiescent,  but  she 
appeared  again,  petition  in  hand,  March  13,  1862,  before  the  House, 
this  time  demanding  salary  for  judicial  services  from  1831  to  1848. 
On  the  12th  of  June,  1862,  it  was  ordered  that  the  papers  be  withdrawn 
from  the  files  of  the  House,  and  June  24  they  were  presented  to  the 
Senate,  and  referred  to  the  Committee  on  Foreign  Relations.  July  14 
the  committee  was  discharged  from  their  further  consideration. 

Shortly  previous  to  this,  in  1861,  Mrs.  McCauley  had  laid  her  case 
before  the  C/Ommittee  on  Claims  of  the  Senate,  wliich  had  requested 
to  be  discharged  24th  of  January,  1862,  and  she  had  obtained  leave  to 
withdraw  February  10,  preparatory  to  her  attempt  on  the  Committee 
on  Foreign  Rehitions,  of  24th  June,  1862. 

Once  again  Mrs.  McCauley's  name  appeared.  She  obtained  leave 
to  withdraw  her  papei'S  from  the  files  of  the  Senate  January  31,  1867, 
they  were  referred  to  the  Committee  on  Foreign  Relations  February 
4,  and  February  27  the  committee  requested  to  be  discharged.  Here 
ended  the  second  claim. 

The  committee,  in  deciding  upon  the  petition  now  before  it,  might 
well  have  been  content  to  rest  upon  the  adverse  decision  of  the  House 
in  1862,  when  the  claim  was  carefully  considered ;  but  they  have  looked 
themselves  into  the  circumstances  of  the  case,  and  do  not  find  that  it 
justifies  any  measure  of  relief.  The  petitioner  has  nothing  to  show 
what  expenses  wore  incurred,  or  their  amount,  and  nothing  upon 
which  to  estimate  the  alleged  damages.  The  sum  claimed  in  her 
former  petitions  rests  upon  her  opinion  of  what  would  be  a  proper 
comp«Misation  for  the  annoyances  she  has  suffered. 

This  case  is  but  one  of  a  familiar  class.  Consular  and  other  officers 
are  appointed  at  their  own  solicitation;  they  reach  their  port,  find 
their  duties  irksome,  and  their  salaries  small.  They  return  home  and 
begin  their  application  to  Congress  for  additional  compensation. 
Sucli  apiwals  should  not  be  encouraged.  It  should  be  understood  that 
he  who  takes  an  office  takes  it  knowingly  cum  onere. 

Mrs.  McCauley's  is  a  chronic  case.  With  an  avowed  determination 
of  never  ceasing  her  efTorts  until  she  obtained  from  Congress  tlie  fur- 
tlior  allowance  she  desired,  she  has  presented  her  case  again  and  again 
after  it  has  been  heard  with  attention,  judged,  and  rejected. 

The  following  is  a  statement  of  the  sums  paid  to  or  for  Mrs.  McCauley 
since  her  husband's  death,  not  including  consular  salary: 

Funeral  expenses  paid  by  W.  W.  Moore,  acting  consul-general $259. 30 

Kxtra  office  rent,  under  act  of  March:],  1S")3 1,466.08 

To  enable  Mrs.  McCauley  to  return  home 750.00 

Continj^ent  exiKjnsen  of  consulate  from  J  uly  1  to  October  24,  185S 151. 75 

Expense  of  a  monument  over  Mr.  McCauley's  grave 227.55 

JaOicial  seryices,  act  3d  March,  1S59 4,200.00 

7,064.e8i 
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Finally,  the  Depart iiiont  of  Stat4»  has  expresMMl  its  d«*<»i«le<l  opinion 
upon  this  claim  in  a  communication  to  the  chairman  of  this  comuiitU*ts 
elated  July  11,  18()L\ 

Mr.  Sewanl  savs: 

With  refranl  to  tho  ni<>morial  pnijrin^  comperiBation  for  judicial  eenrices.  a|ioB 
which  the  Committee  on  Foreign  Affairs  have  n'iK>rt»<l  adversely,  thf  Departin*'nt 
hardly  deems  it  necesHJiry  to  express  an  opinion.  It  has  nnifnruily  refo^4•d  to  ««iic- 
tion  any  claim  on  the  iMirt  of  consular  oliicers  in  th**  Turkish  doniiiiion<4  for  ;adi- 
cial  services,  even  under  the  art  of  ints,  from  a  conviction  that  no  snch  claim  waft 
authorize<l  by  that  act.  A  suflicietit  re.ison.  lio\VfV«T,  for  the  rejfction  of  tbf  one 
under  consideration  mi^ht  \h*  found  in  the  fact  that  no  snch  >ervices  as  thtMte  f'nr 
which  coni{)en8ation  is  asU«Ml  by  i\w  m**nioriaIist  are  kui  >wn  to  have  Imh'U  inTfomiMi 
by  Mr.  .Mc(  'auley. 

Touching  the  claim  for  extraordin.iry  ex|H*n<«es.  <*tc..  1  have  the  honor  to  stale 
that  ItdoeH  not  apiwar  from  the  til«*<  of  ihin  I>epartnKv>t  that  Mr.  M<**  \-tuley*a  Witb- 
drawal  to  Malta  was  f'ith»*r  authori  'ed  or  sanctioned .  as  isallei;i*d  in  th*»  momonaL 
Mt>reover.  duriniir  his  resitlfuce  tht-re  his  salary  was  all«>\veii  as  nsnul.  and  from 
the  proximity  of  the  island  to  Tri;M>li.  it  is  not  perc<'ived  how  thee insal  coald 
hav(>  been  Hubjected  to  exi)«*nses  in  removinj;  thither  which  his  compensation  was 
not  fully  atleriimte  to  cover. 

Tho  committee  n^port  adversidy  upon  Mrs.  McCuule3**8  pclilion^and 
recommend  that  it  be  indelinitely  post  [Mined. 


February  16,  1871. 
[S«*imto  R«»|N>rt  No  .ICT.) 

Mr.  Sumner  made  the  foUowinj^  rfjMirt: 

The  Committer  on  lM>reij]:n  Kelations,  to  whom  was  referred  the  not 
for  the  n»li«»f  of  John  W.  Massey  (11.  li,  :?oiCi)  have  had  the  Hanie  under 
considerati<»n,  and  1m»^  leavr  to  re|>ort: 

John  W.  Ma.»*sey  wjis  apiH)int<Hl  and  ronllrnu'd  consul  of  the  Unite*! 
States  at  Pa.so  del  Nort**,  Mexico,  in  Is'iJ.  and  in  ae<»onlance  with 
instructions  from  the  Secretary  of  State,  Mr.  Sewanl,  started  for  his 
post. 

Ilavini;  arriv<Hl  at  Fort  I^avenworth,  he  f«Mind  the  mad  s<»  infested 
with  iruerillas  that,  in  a4*(*onlan<M*  witli  th«»  advice  of  Generals  IIalhH*k 
and  Hlunt,h«*  al)andt»ne<l  th(*  attempt  to  pr«M*iM*(K  and  returned  home, 
when  he  t4*nd<*nMl  his  n^si^nation,  whi<di  was  acr«*pte<l. 

In  an.swer  to  a  h*tt«»r  from  Mr.  Massey,  askin;r  whether  the  travel- 
ing exiMMist's  h<'  ha<l  inciirnMl  would  Ik*  paid  1»y  the  Deimrtment,  Mr. 
S4*wanl  n*pli<Hl,  und<*r<lat4*  of  July  l*!,  ls»»J: 

It  is  not,  howt^ver.  m  itn  Uhe  DvpartiiK-ntV]  |ta»wer  to  allow  th^  oompeniuitkio 
you  ask.  inaMnuoh  a^  the  fuii'l  ap|tru|>nate*l  for  the  salaries  of  consols  cmaoiily  \m 
apiilied  to  the  trannit  alluwam-f  when  such  trau'^it  is  actually  aocumplithed. 

And  a;L:ai!i.  July  ol.  l^*'rj,  Mr.  S»>\apl  >ays: 

Your  i»ftiti>>n  to  ( 'oi);;rf^*4  tolH»nMniT>urH'Ml  theani«>unt  actnallTezpeDdt<d  latlM 
honc'-t  t'tlnrt  to  reiirh  your  {ntst  wotiM  i»*rhap'«  Iv  tavorabiy  ouuflidered. 

Tin*  t*omiiiitt«M»  i'rr<iiiii(i«>iid  tin*  p.-f^-aLTt*  <»I  the  iict. 


FORTY-SECOND  CONGRESS.  SECOND  8S88I0V. 

February  20,  1872. 

-.  ■  k!.   I:.  ;-  r*  N  i   i:  J 

Mr.  Il.-iTidiTi  Tna<h'  th«»  fnllowin:;  p  p"»rt: 

Tilt*  ('4immitt«M>  on  rnr«*i;:ii  Kihr  :<>iis,  to  uhom  was  referred  the 
mfiiii»rial  of  William  IManchanl  for  it-lii-f,  having  considered  the 
Nuhniit  tlie  following  ivport: 
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The  memorialist,  William  Blanchard,  was  United  States  consul  at 
Melbourne,  Australia,  in  1862.  While  in  the  discharge  of  his  duties 
as  consul  evidence  was  presented  to  him  of  a  murder  alleged  to  have 
Ix^en  committed  upon  the  high  seas,  on  board  the  American  ship  Her- 
bert, by  Bangs  Pepper,  jr.,  first  mate,  and  Thomas  Hull,  second  mate, 
of  sai<l  ship.  Said  Hlancliard,  as  consul,  made  application  to  the  colo- 
nial government  for  the  extradition  of  the  alleged  criminals,  which 
appli<*ation,  after  an  examination  of  the  witnesses  by  the  colonial 
government,  was  granted. 

The  consul  detained  ten  of  the  crew  of  said  ship,  to  be  sent  to  the 
ITnit^^'d  Slates  with  the  prisoners  to  be  used  as  witnesses  in  the  case. 
To  these  witnesses  the  consul  paid  board  and  wages,  while  so  detained, 
for  about  two  months,  the  wages  amounting  to  the  sum  of  $219.16. 
For  that  sum  and  an  additional  sum  of  $50.50  for  clerk  hire  the  memo- 
•  rialist  asks  relief.  These  sums  were  disallowed  in  the  settlement  of 
his  accounts  at  the  State  Department,  but  the  accounting  officer  of  the 
Department,  upon  whose  report  the  amount  paid  for  witnesses'  wages 
was  disallowed,  said: 

While  the  allowance  of  wages  is  no  more  than  fair  to  the  witnesses,  I  am  not 
aware  of  any  law  authorizing  its  payment  by  the  consul. 

The  amount  paid  as  wages  to  the  witnesses  is  small,  but  having 
been  paid  by  the  consul  to  aid  in  the  promotion  of  justice  and  the  pun- 
ishment of  crime,  your  committee  believe  it  eminently  just  and  wise 
that  the  same  should  be  allowed  and  paid  him  by  the  Government. 
Vouchers  for  the  payments  are  on  file  in  the  State  Departihent. 

A  bill  is  herewith  reported  to  reimburse  the  consul  for  the  amount  of 
wages  paid  to  said  witnesses,  but  not  including  anything  for  clerk  hire. 


FOBTT-THIBD  CONOBESS,  FIBST  SESSION. 

June  16,  1874. 

[Senate  Reiver t  No.  451.] 

Mr.  ITowe  submitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.623)  to  enable  the  Secretary  of  State  to  pay  salaries  to  certain  of 
the  commissioners  to  the  Vienna  Exposition,  report: 

That  on  the  10th  of  June,  1872,  Congress  passed  a  law,  appended 
hereto  and  marked  A.     (Stat.,  vol.  17,  p.  389.) 

Under  this  law  an  agent  was  appointed,  who  designated  thirteen 
assistants,  under  whose  care  articles  were  colle<*ted  for  exhibition  and 
placed  on  boanl  United  States  ships  designated  to  carry  them  to 
Trieste. 

On  the  14th  of  February,  1873,  Congress  passed  a  joint  resolution, 
api>ended  an<l  marke<l  H.     (Stat.,  vol.  17,  p.  037.) 

Under  this  n^solution  the  commissionora  for  whose  relief  the  bill  is 
proposed  were  appoint*»d.  The  artisans  and  scientific  men  had  their 
<*xi)enses  limited  to  #1,()U0.  The  last  clause  of  the  first  section  limits 
siilaries  and  (^xjKMises  of  all  persons  '*  appointed  to  places  authorizcni 
in  this  resolution"  to  §o(),0OC)  in  the  aggr<»gate;  no  one  to  receive  more 
than  $/),(H)0. 

The  names  of  the  appointees  were  published  by  the  press  a  few  days 
after  the  passage  of  the  resolution,  and  several  of  them,  it  is  8tate<i, 
made  their  preparations  to  sail,  and  one,  at  least,  actually  did  sail 
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b<*foro  llii*  re(.*4.Mpt  of  the  (»fli<'ial  not  liwnx  ion  (»f  upiMiintnicnt.  Many  of 
thrni,  it  is  clainuMl,  bup|)os(m1,  on  rciKliii;;  tlie  law,  that  tht*y  wore  to 
Im»  allowed  salaries,  within  the  <liseretion  i»f  the  Seen»taryof  State,  in 
addition  to  the  all<»wan(;e  limited  for  exiKMises,  and  for  the  folloirin^ 
n^asons: 

They  were  the  only  persons  ''apiHiintod  toplaeosuuthorize<1  in  thi* 
resolution"  who  were  t<»  n»eeive  anv  inon4'V  "for  exiK*ns<»8  or  other- 
wise/' and  the  a.irentsor  e\t*eutive4'oiiiiiiissionersap|>ointed  under  the 
aet  of  June  1(»,  1.>7l*,  wen*  eut  t>(T  by  it.s  terms  fiiim  all  eomi»eiiHation. 
A  limit  uiM»n  expenses,  wliieh  mi;rhl  o!h«»rwise  exei-iMl  u  n*asonahh* 
8um,  ditl  not  scent  to  deltar  the  appointees  uinh^r  the  n*solution  <>•' 
187.'J  from  reetMvin;;  a  eompfnsation,  also  limited,  for  their  serviec^. 

They  wen*  to  In»  appoint <m1,  umler  the  law,  from  classes  not  usually 
wealthy,  and  presumahly  unahh*.  not  only  to  a e(»e pi  honorary  pocii- 
tions  and  to  pay  their  own  expenses,  but  also,  witliout  neriouB lotis,  tu 
aeeept  pn^iiions  in  wliieh  their  neeessary  expeuH'S,  or  rather  a  very 
limited  portion  of  them,  were  to  be  paid,  and  to  h*ave  1>ehind  them 
BoUHM's  of  ineoint*  on  whieh  their  fantili«*s  mi^ht  In*  ile|)endent. 

Their  duti«'s,  under  the  law,  of  investigation  and  re|>ort,  wero  of  an 
aniuous  nature,  re(iuirin;rspeeial  qualitieationsandiM^oup^ing  a  kmc: 
time  in  their  iierformantv,  and  in  tlie  result  of  their  lal>or8  the  whole 
|K*opIe,  as  flistin;;uislied  fmni  the  few  exhibitore  for  wIiom*  benefit  the 
balan<*e  of  the  AJtMi.mMi  was  a|»pr(ipriated,  were  inten»sted. 

Hiese  artisan>aiid  sriiiititie  men  therefore  suppos<M  I,  up  to  the  date 
of  their  formal  notifieatiun  nf  apfHiintment,  that  they  w(*rp  not  only 
to  be  (partially)  reimbur>ed  for  aetual  expenses  ineurred,  but  alao  to 
\w  eompen>ated  f«»r  their  >erviees  ill  the  same  manner  as  other  (•ot- 
ernmeiit  a;:4*nts  or  a;;eiit>  nt'  jtrivate  partii^s  sent  abntad  to  iMfrfunn 
partieular  tiuties;  ami  willi  thi^  under>tandin;;  several  of  them,  as 
iHM'nre  state<l,  mad(*  t heir  arran;^ement s  as  s'Htn  as  their  nameti  were 
aiinouneiMl  in  tlit*  paiNT>. 

I'ptin  the  n*eeipi  Iff  that  formal  notitieati«>n,  however,  they  found 
tliat  the  State  I  >eparl nteiiT  had  plaei'd  a  dirTereiit  eonstruetion  on  the 
law.  anii  they  then  aee<'pted  the  positionN  with  the  promise  only  of 
their  e\fM'nM'>—*'nt»t  to  exeird  >^1, '"►♦►" — at  eon  si  deniblo  pecuniary 
MKM'itiee.  as  mu>t  In*  evitjent  to  an\one  familiar  with  the  expense  of  a 
Kun)iH*ati  trip. 

'I'he  (liitie.s  (tf  the  arti>aiis  and  M-ientitir  men.  as  >|NH.*itied  in  the  law. 
Were  to  ^'attend  ^aid  exliiliitinn  and  rep<irt  their  dninpi  and  obHer\'a- 
tioii>'*  to  the  Tresident.  No  limy  wa^  re<|nired  of  the  honorar)'  (*«iro- 
niis>i<>n(*rs.   and   it    \Na>  >iatfi    :n   the  di  !iate>  that   none  would   be 

e\|HM'tetl. 

Tile  notitieai  i*>n  «>r  app'-iiiinn-ri-  iiifni  im-d  the  arli^insand  acientifie 
niiMi  (par.  l'i  tli.it  in  p*  i  !«*t  niiii::  i  tf-ii- •iii:  Iin  thi  y  \%oni«i  Im-  rtNiuiretlto 
ii'inain  in  X'lenria  iIm'  t-iiiiri*  liriii-  "•  thi-  rxhiliitinn,  fn»ui  May  1  to 
N<»\i*ml»«-r  1.  AltlioiiL'li  i  lii>  nMhr  ua^  -.ili»-«  ijjh-nlly  revok4*d  on  n*l>- 
ri"««'ntatii>ii^  m.-t'Ii-  Kv  raMi-  :i>'Mi  \  ieniia,  it  involve^!  friime  of  the 
app«*int«  •->  ill  eiiii<«i(I«'rabl<'  i-\]»  i:^<-.  reipiiriiiL:  them  to  reach  Vienna 
at  .>.  t:iiie  \\\i*  u  prii-t-s  w-  r«- «-ii«i:  {:.••. ^'.v  lnL:h.  and  in  s<»nie  eases  com - 
pi  i.  ml:  t liiMM.  in  «i;-di-r  ti>  v>-ii!f  i(  :.i:  •1^  a*  an \  thin;;  like  n^aMinable 
\A''  ^.  to  p.i>  r<*r  '  'mmm  t'i>r  ^ h*-  i-nt !!•-  •«: \  imiiitliN  in  advamv,  no  portion 
o!  u!inh  ;i.i\  Ml"  Ml .  ••;■  i'uiir*»»'.  wa-*  e\i  r  r-'lnnd'il. 

U«jn  la*  :■•!.*'  u.-r.-  i-»^'i«  !  Nv  :|i»-  ^'aN-  |  )•  )ia;  t  ini*nl  and  i*i»nt  out  with 
thi-  •  ■•rnnii-«"»i'»n*«  \\  \^..*■  lii*-  ia«  ••\.i''  «».l'  iit  a.-^  to  tlie  manner  of  per- 
u-]}-,  ],'^  thi'ir  diiti*-^.  :he  :•  .::ii.i' .<tr,^  Kl.ai).  1 )  n-quinnl  the  aitiaans 
and  Mienlilic  men  lo  make  ci-i  tain  kin>i.*«t'i  re|M»ri>,  not  only  upoo  tkflir 
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specialties,  but  also  upon  the  exhibition  as  a  whole,  and  upon  the  Amer- 
ican department.  The  honorary  commissioners  were  also  required  to 
make  reports,  if  designated  by  the  artisan  and  scientific  committee. 

All  commissioners  were  also  required,  both  by  the  notification  of 
appointment  (par.  2)  and  the  regulations  (art.  11),  to  cooperate  with 
the  commissioner  in  charge  of  the  American  department,  advising  and 
assisting  him  in  his  si)ecial  duties.  Owing  to  the  confusion  prevalent 
in  the  American  department  at  the  opening  of  the  exx)osition,  caused 
by  the  suspension  of  the  executive  commission,  many  exhibitors  were 
threatening  to  withdraw  their  goods  and  return  to  America.  At  this 
juncture  the  temporary  executive  commissioner  was  compelled  to  call 
upon  the  members  of  the  reporting  and  honorary  commissions,  which 
had  not  been  suspended,  to  take  charge  of  certain  eroups  in  the  exhi- 
bition and  assist  in  arranging  them,  which  they  did.  It  is  claimed 
that  these  services  of  technically  skilled  men  were  of  the  greatest  ben- 
efit not  only  in  presenting  the  department  in  the  best  shape  possible 
with  the  limited  number  of  articles  sent  over  for  exhibition,  but  also 
in  allaying  the  bad  feeling  existing  among  exhibitors  at  that  time. 
This  extraordinary  duty  occupied  most  of  those  who  were  called  upon 
to  perform  it  until  the  end  of  May  at  least.  The  American  department 
was  not  formally  opened  until  the  10th  of  June. 

The  artisans  and  scientific  men  were  also  required  by  the  regula- 
tions (articles  1,  2,  and  3),  in  addition  to  making  the  individual 
reports  provided  for  in  the  law  and  regulations,  to  constitute  them- 
selves into  a  committee,  and  to  take  charge  of  the  whole  matter  of 
reports,  designating  the  subjects  and  the  persons  to  write  ux)on  them. 
This  duty,  as  shown  by  the  records  of  the  committee,  took  up  consid- 
erable time. 

By  the  fifth  article  of  the  regulations  they  were  required  to  select 
the  American  jurors,  a  work  of  much  difficulty,  considering  the  dis- 
inclination of  competent  and  disinterested  Americans  to  come  to 
Vienna  and  to  perform  nearly  two  months'  service  in  the  hot  season 
without  pay.  The  records  of  the  committee  show,  also,  the  time  and 
labor  involved  in  this  service. 

By  the  fifth  and  sixth  articles  they,  as  well  as  the  honorary  commis- 
sioners, were  themselves  required  to  serve  on  juries,  if  necessary,  and 
for  this  service,  the  most  important  and  delicate  of  all  connected  with 
the  exhibition,  and  on  the  proper  performance  of  which  its  entire  suc- 
cess depended,  which  was  performed  by  all  those  affected  by  this  bill, 
they  received  nothing,  while  the  English  jurymen,  it  is  claimed,  with 
a  department  not  much  larger  or  more  important,  were  paid  £300  a 
piece  for  jury  duty  alone,  and  the  Swiss,  French,  German,  and  Italian 
jurymen  in  proportion.  The  catalogue  of  awards  made  on  the  18th  of 
August  shows  a  list  of  between  500  and  600  prizes  obtained  by  the 
exertions  of  the  American  jurors,  certainly  as  large  number,  in  pro- 
I)ort  ion  to  the  number  of  exhibits,  as  was  given  to  other  countries. 

The  extra  duties  above  enumerated  occupied  the  time  of  those  who 
performed  them  all  until  the  middle  of  July  at  least,  to  the  exclusion 
of  their  reports.  Where,  as  was  frequently  the  case,  the  preparation 
of  reports  necessitated  an  extra  expense,  in  the  way  of  visiting  fac- 
tories where  articles  exhibited  were  produced,  or  other  sources  of 
information  away  from  Vienna,  no  extra  allowance  was  made  by  the 
Department. 

The  facts  above  stated  are  of  record  in  the  State  Department,  and 
the  services  performed  and  extra  expenses  incurred  in  the  preparation 
of  reports  have  been  fully  shown  to  the  committee. 

S.  Doc.  231,  pt  3 49 
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If  it  he  said,  as  it  may,  perhaps,  with  justice,  that  the  allowanoe 
made  the  artisans  and  scientific  men  would  have  enabled  them  to  visit 
the  exhibition,  fi^ather  material  for  a  report,  and  return  immediately 
home,  or  that,  as  n^^ards  the  honorary  commissioners,  the  honor  of 
writing  a  report  should  1m»  considertHi  nn  equivalent  for  the  labor 
which  it  involved,  these  extraordinary  S4*rvices  and  sacrifices  would 
still  remain  unconi]N>nsatiHl.  A  moment's  n^flection  will  satisfy  any 
one  that  the  amount  limited  in  the  bill  {won  in  addition  to  the  tljn"^ 
alrciady  paid  theartis^msand  scientiiic  men)  will  not  cover  the  **H4*tunl 
and  reasonable  exiKMises"  of  one  person  during  a  voyage  of  4,4 khi 
miles  each  way  and  a  six-months*  May  at  the  most  exiMMisive  city  in 
Kurope  during  the  most  cxiMMisivc  time  in  its  history.  It  apiiears 
from  the  d<'bates  of  last  session  of  Congress  that  the  Senate  twice 
in<*reased  the  allowance  for  exix^nses  to  t:?,0(.K),  but  the  House  refused 
to  <*oncur. 

The  scientific  commissioners  to  the  Paris  Kxposition  of  1867  were 
paid  $1,0<H>  each,  which,  taking  into  consideration  the  relative  dis- 
tance, cost  of  living,  and  other  circumstances,  was  equal  to  at  least 
4(L\(K)0  at  Vienna.  In  addition,  the  ten  s<*ientific  commissioners  at 
Paris  had  placed  at  their  disposal  a  fund  of  $10,000  on  which  to  draw 
in  making  up  their  reports. 

The  committee  deemed  it  proper  to  request  the  opinion  of  the  Sec- 
n'tary  of  State  u|K>n  the  merits  of  the  bill.  The  Secn»tary  replied,  in 
a  letter  to  the  committee,  that,  after  <*areful  examination  of  the  sub- 
jeet,  he  found  that  the  extra  services  enumerated  had  lieen  faithfully 
and  patiently  iK^rfermed,  and  that,  in  his  opinion,  the  gentleman  per- 
f<»riiiing  them  were  entitleil  to  com|M'nsation.  The  amount  remaining 
une\[>ended  from  the  appropriati«m  is  not  state^l  by  the  Secretary. 
For  fear,  however,  that  contingenei«»s  which  may  yet  have  to  be  met 
will  not  authorize  the  payment  of  the  full  amount  limite<l  in  the  origi- 
nal l>ill,  viz,  $i,(XN>  apiece,  he  suggests  that  it  be  reduced  to  $51RI, 
which  suggestion  the  committee  have  adopted. 


Appendix  A. 

P?ot  nf  p*nfral  naturo-  -No  191.) 

AN  ACT  tn  Aathorix4»  the  PriMiiilrnt  fif  thf  t'nit.-il  St:ile«  t<>  mppolnt  oii#  or 

in  rttpn^mt  the  (toTHrnmeDt  of  th#  (*nit**<l  starve  at  th*>  irtt*-rnati<inAl  •ipnidtlnB  of  ■>!  ii  ■! 
tun*,  industry,  and  fln«*  art«.  tu  bv  li«'M  at  Vienna  in  «»lKhli'>*n  hundred  anil  a^Trnty-tki 


Be  it  etmrt^d  by  the  St^nat*'  and  //i»»m»'  nf  }i*  pr»i*»  nfntirt-jt  i»f  the  t 'niteii StateM  nf 
Amrrit^i  i»  Cttngn.t't  tin.^»  nihhti.  That  the  Pn-fii i lent  of  th**  UDitad  States  be.  ana 
he  hereby  is.  Hiithtiri/ed.  by  an<l  with  th«*  advio*  ami  ronH-nt  of  the  ScoAte.  to 
ap|>oiiit  o'n«*<>r  iiion*  atrfiitn  to  r»*pre9«*nt  th«'  Uoverniiw-nt  nf  the  United  StaUvat 
thM  iiitf*rii:iti'>nal  fXiH.!iiti«ii  i>f  am'ionltiiTf.  iiiilnstry.  ai:«l  tin«*  arts,  to  lie  held  at 
Vieniiain  ♦•iirlit'-en  hiimlr***!  ;iml  wvtiity  thn-e:  /v..- ,/.  ■•  Vhax  ••arh  aiiuoilltiiieiiti 
•hall  iinT  iiiiiM«Mnn  thi^  (}oTeruiiivut  any  h.i!>:liry  for  the  ex|ieDM  whicli  thejmaj 
0('t*a*<i(>t>. 

Aintruvtti  June  !•>.  1^7 J. 

AriTM'ix  B. 

JOINT  KV*s<»I  t'TI'»N  ♦  <  ornbV  th-  i^.*  :■:.•.  i-  '.).'■  Ii/tM  StAtea  to  partVtpet*  ta  the  ad  IBB 

!iu*<—    f  ;i.f  u.'t-rt.rft.  !.:ki  •  xi  ••-:*■ -t.  t  •  i--  l.*\:  nt  V:<-t,!.a  iti  fiirht^en  bondrpd  and  aeviatT- 
1 1.  re*» 

A'.M./fvi/  /»v  f/i»-  S' t.tit*  ifp  /  //..'M.   •  f  !:•  f-^-  '•  t.t'itii-^x  nf  the  f'nited  Statim  nf 
\*,.'-,.i  II!  I '.n  i/r.  f*   I  v«.  •,■.' ".  /,  T)iAt  ;ii    rl«r  t»>  oTia}i!e  tfi**  iM*<>|d^  of  the  Uailei 
S'atr-i  t««  i»arf.'  ipa?*' Ill  tli"  :kilvaT.ta^'«  -   ■'  Tr.«     ri'^rf-.tt  oii.il  «*\hikiilUitiof  t 
urta  i»f  a^rifultiirt*.  m»D»ifacliiri*a.  an<l  iiii«»  arte,  to  i«  held  at  V'^  *"" 
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eighteen  hnndred  and  seventy-three,  there  be,  and  hereby  is,  apprrariated,  ont  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of  two  hundred 
thousand  dollars,  or  so  much  thereof  as  may  oe  necessary  for  the  purpose  herein 
specified,  which  sum  shall  be  expended  under  the  direction  of  the  Secretary  of 
State:  Provided,  That  the  President  be  authorized  to  appoint  a  number  of  practi- 
cal artisans,  not  exceeding  eight,  and  of  scientific  men  not  exceeding  seven,  who 
shall  attend  said  exhibition  and  report  their  doings  and  observations  to  him,  and 
whose  actual  and  reasonable  expenses,  not  to  exceed  one  thousand  dollars  each, 
shall  be  paid  from  such  fund;  and  that  the  President  be  further  authorized  to 
appoint  a  number  of  honorary  commissioners,  not  to  exceed  one  hundred,  who 
shall  receive  no  pay  for  their  exx)enses  or  otherwise:  And  provided  further^  That 
no  person  so  appointed  shall  be  interested,  directly  or  indirectly,  in  any  article 
exhibited  for  competition:  And  provided.  That  not  more  than  fifty  thousand  dol- 
lars shall  be  expended  for  salaries  and  expenses  of  all  persons  receiving  appoint- 
ments to  places  authorized  in  this  resolution,  and  not  more  than  five  thousand 
dollars  shall  be  paid  for  salary  and  expenses  to  any  one  person. 

Sec.  2.  That  the  governors  of  the  several  States  be,  and  the^  are  hereby,  requested 
to  invite  the  patriotic  people  of  their  respective  States  to  assist  in  the  proper  repre- 
sentation of  the  handiwork  of  our  artisans,  and  the  prolific  sources  of  material 
wealth  with  which  our  land  is  blessed;  and  to  take  such  further  measures  as  mny 
Ih>  i)e<>essary  to  diffuse  a  knowledge  of  the  proposed  exhibition,  and  to  secure  to 
their  respective  States  the  advantages  which  it  promisee. 

Sk<  \  3.  That  it  shall  l)e  the  duty  of  the  Secretfury  of  State  to  transmit  to  Congress 
a  detailed  statement  of  the  expenditures  which  may  have  been  incurred  under  Uie 
provisions  of  this  f  ('solution. 

Approved  February  14,  1873. 


FOBTY-SIXTH  CONOKESS,  SECOND  SES8I0S. 

April  6,  1880. 
[Senate  Report  No.  448.] 

Mr.  Hill,  of  Georgia,  from  the  Committee  on  Foreign  Relations,  snb- 
mitted  the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(U.K.  270)  for  the  relief  of  Charles  Dougherty,  beg  leave  to  report  as 
follows: 

Charles  Dougherty,  a  resident  of  the  State  of  Pennsylvania,  was 
duly  appointed  consul  to  Londonderry,  Ireland,  and  received  his  com- 
inis.**ion  from  the  State  Department,  signed  by  William  H.  Seward, 
Secretary  of  State,  on  the  17th  day  of  November,  1866.  Having  filed 
the  necessary  bond,  whi(»h  was  duly  approved,  he  received  the  neces- 
Siiry  instructions  as  to  his  duty  as  consul,  passport,  and  all  the  neces- 
sary papers  i)ertaining  to  the  office.  On  the  12th  of  December  fol- 
lowing he  sailed  with  his  family  from  the  port  of  New  York,  and  in 
due  time  reache<l  Londonderry.  On  the  23d  of  November  1866,  the 
Deimrtiiient  of  State  notified  the  legation  at  London,  requesting  an 
ex«Miuatur  to  be  issued  for  him.  After  his  arrival  at  Londonderry,  and 
l>efore  the  exequatur  was  issued,  the  Senate  rejected  the  nomination 
of  tlie  said  DougluM-ty. 

All  the  foregoing  facts  appear  from  official  papers  of  the  State 
Department.  There  is  no  salary  attached  to  the  consulate  at  London- 
derry— tlie  only  jmy  of  the  consul  are  the  fees  incident  to  the  appoint- 
ment.    So  Mr.  Dougherty  was  informed  by  the  Secretary  of  State. 

lie  ehiinis  allowance  for  his  expenses  in  going  to  and  returning  from 
Lon<lon(b*rry,  loss  of  time,  etc. 

Theiv  l)eing  no  default  on  the  part  of  Mr.  Dougherty,  the  committee 
are  inclined  to  allow  him  $1,000.  He  was  duly  appointed  and  coramis- 
sii)ned  to  the  office  of  consul  to  Londonderry,  and  he  was  ordered  by 
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the  Govermiiont  to  ont^^r  iijion  tlu»  <lis(*hai*^e  of  tlio  duties  pertaininp 
to  it.  Ho  WHS  Hppoint4Ml  (liiriii;^  t)i<*  n'r<»ss  of  tlH»  S^Miato,  and  Inmh;; 
onlenMl  uiMui  duty,  how  was  h<*  t<»  antiripatr  its  action?  Had  1h»* 
Hp[K»iiitni<*iit  In'<mi  inad<'  whih*  ('oii;rr«*ss  was  in  session,  it  would  Iihw 
pH'SiMited  a  <litT(M*(*nt  <*as4'.  It  woiihi  then  have  Inmmi  the  {lart  of  m 
prudent  man  to  havt*  ask«Ml  p4M'niission  of  the  SM*n*tary  of  Stati*  to 
await  the  aetion  of  the  Senate;  but  t lie  appointment  Immu;;  niatle  in 
vacation,  and  lie  ordered  to  enter  upon  th«»  duties  (»f  liis  oflii***.  it 
wouhl  seem  to  Ix'  unjust  tliat  lie  should  ineur  the  ex|HMise  of  pun;;  to 
hiH  i)ost,  and,  l»e<*ause  he  was  reje<*ted  on  the  meet  in;;  of  C*on;;n'ss,  to 
be  without  reme«iv  or  hmIi-i'Ss. 

Tnder  this  view  of  the  <*as(s  it   is  reeomni(*nded  that  the  bill  hn 
report (m1  t(»  the  Senate  with  a  n^quest  that  it  pasH. 


FOBTT-SEVENTfl  CONGRESS,  FIRST  8E88I0V. 

March  31,  1882. 
[Seimto  liciMirt  No.  XA] 

Mr.  La pha III,  from  the  Committee  on  Foreign  R4*lationH,  submit t«>«l 
the  following;  n*iM»rt: 

The  Commit t4*e  on  Foreign  Relations,  to  whom  was  refemNl  the 
l>ill  (S.  llJs)  eiititltMl  ''A  bill  to  authorize  the  Secr(^tary  of  Stat**  to 
allow  for  the  exiN'nditun\s  of  James  Kea,  late  eonsul  at  Belfast,  I n»- 
land/'  having  e<insidenMl  the  same,  submit  the  following  report : 

The  (*ommitt.4M»,  aft4'r  a  careful  examination,  b«ise<i  upon  the  m«*m<»- 
rial  of  the  p4*titioiier  and  the  hitters  of  the  S4M*retary  of  State,  timl 
that  Mr.  Itea  was  api>oint4*d  the  eruisul  to  Belfast  on  the  16th  of 
April,  ISO!*,  and  that  he  entered  uihui  the  duti<*sof  his  office  on  the 
.'i<l  <lay  of  August,  isnti,  an<l  served  tmtil  the  11th  of  August,  1873. 
That  prior  to  the  time  of  his  takingtheehargeof  said  office  itwascus- 
t4iniary,  with  the  knoMl«Mlg<*  of  the  State  I)«*i)artment,  for  the  officers 
of  siiiil  eonsulate  to  charge  fees  for  tlie  pn*|);iration  and  verification 


of  eertain  paiN>rs  at  a  sum  whii-h,  in  the  ag;rn*gate,  amounted  to  fnim 
$l,.*iiH>  to  tL\(NN)  |N*r  y4*ar  in  addition  ti»  th«*  salary  of  t2,(K)0  provided 
by  law.  In  that  way  Mr.  Uea's  pn'd«M***>sor  in  ofliw  received  aii  a 
eomp4'nsjition  for  his  s(*rviet*s.  ofYir«*  rt*nt.and  elerk  bin'  about  M,7t^O 
|N'r  annum.  l»y  th**  act  of  ('(inL'n-^N  a)>i»rov«Ml  Man'h  .'S,  1809,  the  f(*ea 
afore>ai<l  were  alNilishfd.  and  tie'  n«*t  iiM-cipts  «if  the  office  wrre 
n'due«Ml  to  th«*  >umof  iL\L'<H»|„.|.  yi-ar.  Atlopt in ir  the eouHuhir  invoice 
fi*es  durinir  Mr.  [{ea***  iiH*iMiilH'iH-y  tif  th<*  otVif*«'  a^^  a  Itasis  of  e«>mputa- 

tioiK  tlie  amount  Ih*  uiHitd   liavt*  r* ivrd.  but  for  the  pmhibltion  of 

lh<*  statuti*  at'<»r«'*«aid.  wonM  lia\«'  b«*«>n  alMiut  the  sum  of  $4,50i>. 
Wliilf  Mr.  Ufa  wa^e<ni«*ul  a*^  afoit-^^aiil  no  allowanee  wan  provide«l  by 
law  for  i*]«'rk  liin*. 

huriULr  tli«*  >«*ar  f4»llM\vin:r  ]i\h  r**tirfiiiiMit  a  ]»rovisii>n  for  elork  hin» 

Uiit  v\t iiiJir  ^1.  *•<•«'  p«T  vi-ar  wa^  pri»\  iiji'd  by  law.  and  the  Halary  of 

tie n*»ul  wa»«  at  tli**  ?simi«»  tiiiii*  in«'rfa*»i*d   fnuii  #J,«nn>  to  l:?,.Vh>  per 

v«'ar. 

'i'he  dull****  of  til*' ••n'M-i- duriuL:  Mr.  Kt-a'^  ifieumlN»ney  required  the 
a*<>i*«fan<*«*  <it'  ont*  or  inon-  •-!•  ■  1.^.  Th«'  «*. i:ti{H-hv;ition  for  which  Mr.  Rra 
waN  (iblitr**d  to  jiay  miji  t*\  ln^  mwh  ^..ilarv. 

hiirin^  y\r.  I{**aV  inninilH'tirx  In' ii.insmittiHl  to  theTreanarjaboal 
'>  |H*r  e«*nt  inon*  le«*s  and  tlid  alMiut  '2'*  {h'T  eent  more  buainesa '* 
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either  his  predecessor  or  successor  in  office,  as  will  appear  by  the  fol- 


lowing tal)h': 


ComtHirative  statement  of  fees ^  salary,  ami  allowances  received  at  the  several  con- 
sutates  therein  nanied^  showing  the  great  disproportion  between  the  compensation 
and  duties  of  Belfast,  as  compared  with  any  other  consvlate  in  the  British  Isles, 
during  Mr,  Red's  incumbency  of  it. 


BEFORE  MR.  BEA'S  INCUMBENCY. 


Consulate. 


18G8. 

B««ira8t 

Cork 

L«jt»d» 


Salary. 


Offlco 
rent. 


$2,000.00  '    $300.00 


2.000  (JO 
2.000.00 


21M).(N) 
200.00 


Extra. 


$i,rjOO.ou 


Total  sal- 
ary and 
allowance. 


•1,000.00 


$3,700.00 
2.2IM).(M) 
3,2U).00 


Fees  ac- 
counted 
for  to  the 
United 
SUtea. 


$8,2K5.90 

;S82.58 

1,167.75 


DUKINd  MR  REA'S  INCUMBENCY. 


1871. 


Belfast 
Ct.rk  .. 

Leith  .. 


1872. 


Belfast 

Blrininffbatn . 

Cork 

Leeds 

Leith 


18::j. 


Belfast 

Birmingham 

Cork 

Le«»ds 

Leith 


$2,000  00 

$300.00 

2.00IM4) 

200.  (10 

2.(NN).(RI 

2IN».(X) 

2.5UU.UU 

250.00 

2.000.00 

200.00 

2. 5(1).  (JO 

250.  (JO 

2.000.00 

200.00 

2.UJO.0O 

200.00 

2,600.00 

250.00 

2,  (IK).  00 

30(KOn 

2.5(Ni.(i() 

250.  (KJ 

S,  000.(10 

2»W).00 

2.«K)0.(IO 

2iN).(MI 

2,5(N).0O 

25(K00 

$1,000.00 
1,UJU.00 


1,000.00 

i,'ttM.'o6 

1.000.00 


1,000.00 


1,(I(I0.(N) 
l.UJO.OO 


$2,200.00 
2.2ll).(K) 

;),2iu.(io 

3,75U.U0 


2.300.00 
3. 7riO.  (N) 
2.200.00 
3.200.00 
3.750.00 


2.300.00 
3, 75(1. 00 
2.2«M).(W 
3.21)0.00 
3,750.00 


$11.9(».'>.38 
1.312.58 
2,279.75 
5,750.56 


12,175.71 

12.:fer).50 

1.31E).  56 

2,510.48 

3.160.21 


10,n3.73 

11.480.02 

1,158.80 

l.hI2.4» 

3,502.03 


r.\:  ::k  mr.  rea's  successor. 


BelfaNt. 


$2..^iOO.(io   <$.-iOt>.oo   »j!i,r)(io.oo 


$4,500.00  I      $8,903.96 


*  Made  up  of  a  fee  of  25  cents  allowed  to  the  consul  upon  each  official  transaction  over  and  abore 
the  legal  fee,  which  was  turned  into  tho  Treasury;  re|>caled  in  1809. 

*  Emolument  derived  from  agencies;  this  consulate  also  enjojn  the  25-cent  fee  Mtme  as  Belfast 
previous  to  July,  1869. 

*  From  agencies. 

*  Act  giving  2[Jper  cent  on  salary  for  office  rent  went  into  effect  July  1. 1878. 

*  Act  allowing  $1,500  a  year  for  clerk  hire  went  into  effect  July  1, 1874. 

From  this  table  it  will  be  seen  that  the  salary  and  allowances  of 
Mr.  Rea  were  $1,500  less  than  those  of  his  predecessor  and  $2,300  less 
than  his  successor  received,  each  doing  25  per  cent  less  work  than  was 
performed  by  Mr.  Rea,  and  also  that  Mr.  Rea^s  remittances  to  the 
Treasury  were  over  $2,000  per  annum  greater  than  those  of  either  his 
predecessor  or  successor  in  office. 

The  committee  annex  copies  of  letters  of  Mr.  Evarts,  late  Secretary 
of  State,  and  of  tlie  present  Secretary  of  State,  addressed  to  the  Com- 
mittee on  the  Judiciary  of  the  House  of  Representatives,  in  confirma- 
tion of  the  statements  herein  made: 

Department  of  State, 

Washington,  January  S6, 1880, 
The  Hon.  Charles  (f.  Williams, 

Of  the  Committee  on  the  Judiciary^  House  of  Representatives : 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  yoar  letter  of  the  30tb  iiutant. 
It  relates  to  your  letter  of  lath  instant  in  reference  to  the  claim  of  Mr.  Jamas  Raa, 
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formerly  consul  at  Bolfast.  Ireland,  and  submits  (*ertain  qnestiooB  npon  which  yon 
deHire  inforiiiation. 

In  HMily  1  have  to  khv  that  Mr.  Kea  was  apnuiiittnl  cousnl  at  liolfiutt  on  April  1*>, 
IWV.t.  hy  th«»  act  of  CouKress  approved  Marcli :{,  l>«il»,  it  was  provided  that  the  fee 
for  the  verification  of  invoices  should  \m}  in  full  pavment  for  furnishinK  blank  form!» 
of  de<*Iarati(m  and  for  making,  si^nini;,  and  seaiing  the  consular  certificate:  abd 
that  any  consular  officer  who,  under  pretense  of  charging  for  blank  forms,  adrioe, 
or  clerical  services  in  the  preparationof  the  declaration  or  certificate,  should  charge 
or  n>ceive  anv  great«frfee.Hh<»uId  Iw  punishable  with  fine  and  imprisonment.  Pre- 
vious to  the  date  when  that  act  took  effect  it  was  known  to  the  l>e]»artment  that  it 
WHS  cusUmiary  with  consular  ufticers  to  charge  a  small  tee  for  postage  and  for  tha 
preparation  of  the  pa])er8  connected  with  the  verification  of  an  invoice,  including 
tlie  declaration  anil  certificate,  and  in  many  cases  the  preparation  of  theinvoicea. 
Th(*  usual  charge  for  this  service  is  understiKxl  to  have  lNH*n  aliout  the  e  luivalent 
of  25  cents.  The  ground  for  this  custom,  no  doubt,  was  that,  except  as  to  the  prep- 
aration of  the  consular  (rertificat«*,  the  statutes  seenie<1  to  contemplate  that  the 
invoices  and  the  declaration  of  the  shipi»4*rs  thereto  shall  be  brought  t4>  the  ccmsuLite 
already  prepared  for  the  affixing  of  the  <*onsular  certificate,  and  that  it  is  not  a  ]«art  uf 
the  consul's  duty  himself  to  prf*i»arcth»-Hcpai)ers.  Thisvi('wha«11>eenconrurre(lmhy 
the  I>epartment,  but  u|)on  th«*  passagt*  of  the  act  adviTtinl  to,  a  circular  instractioa 
was  ad<lrt>SMMl  to  consular  ofYi<*i*rs.  calling  attention  to  its  provisions  and  din*i*ttng 
that  th(*y  should  be  coniplit*d  with.  Mr.  H«'a  t»ok  charge  of  the  consulate*  »n  tbe^id 
of  August.  is(i<).  and  d»*livere<l  the  office  t«i  hi8sncc<*ssor  on  the  1 1th  of  August  l*«7:i. 
Taking  the  consular  invoice  fi-es  during  Mr.  Rea's  incumliency  as  a  liaaia  of  com* 
putation.  the  amount  of  the  income  to  him  from  the  additional '.^^  cents  would,  in 
thf  aliHiMice  of  tht'  prohibitory  statute,  haw  \h*vu  alxait  $t.~AN)  during  the  iieriod. 

While  Mr.  Kea  was  consul  at  lit^lfiist  no  allowance  Wiis  nrovideil  forclerK  hire. 
Provision,  howtfver.  was  mad«'  by  (\>ngi(^s  in  tlit*  yt^ar  following  his  retirement, 
to  an  anmunt  not  exceeding  |l.'><)o  a  year,  of  which  $l,'.'iK)  wae  allowed  by  the 
Department.  The  salary  of  the  consulate  was  at  the  same  time  also  increased  f  nmi 
$*i.o<Mi  to  $'.'.'»iM)  H  year,  and  since  that  time  an  allowance  of  $:<(iO  a  year  has  be*^ 
provided  by  statute  for  the  exiN*ns4*  of  shipping  s«*anien  at  the  consulate.  Noneof 
these  allowances  were  provided  for  whil«*  Mr.  K«'a  hehl  the  office. 
I  have  the  honor  to  be.  sir,  your  <d>e<lient  servant, 

Wm.  BL  Evabtk. 


DEr.VUTMKNT  OF  STATE, 

1 1  'ush  I  iiijt*  IN,  Ft  bmti  rff  9,  A«»'. 
The  Hon.  Charles  (».  Williams, 

(tf'  thf  f  'ttiHUiittfi  *m  iht  Jiiiiirhin/,  Hniisf  ttf  Itffntst'uttttiiSM. 

SiK:  I  have  the  honor  to  acknowle<lg»*  the  re«-eipt  uf  your  letter  of  the  6th  instant, 
in  further  reference  to  the  claim  of  Mr.  Jamtn  K**a.  lateconsul  at  Belfast,  for  relief, 
now  before  the  .Judiciary  Commit ttt*.  In  n-ply  I  have  tii  say  that  it  Is  twliered 
that  the  letter  addresst'd  to  y<>u.  undt-r  date  of  the  Jfi^h  ultimo,  on  this  subject  con- 
taimnl  the  views  uf  the  Ivpartment  on  the  fa«'ts  in  thfciisf  of  Mr.  Kea.  It  appeared 
th*-refrum  that  in  consiipience  of  the  act  (if  (\iiiu'ri'!**i.  paasetl  short! t  before  Mr. 
Kea's  api>ointmeiit.  he  was  prohibit<'d  fpan  nvfiving  a  iMirt  of  what  had  thereto 
fore  be(*n  the  com|MMisatioii  of  tlit»  otlice.  anil  that  th**  allowance  fur  cltTkshtp  and 
the  increased  salary  nt  the  cnnKiiiate.  lH>tti  of  which  have  been  snbseiiiMNitly  made, 
on  the  recumm»-ndati<in  of  the  I)"itartiiieiit.  were  not  available  during  Mr.  Kea's 
incumliency.  It  was  stat<*«l  tiiat  by  the  l>H]iartiiient's  coin pnta* ion  the  differeote 
in  (*om  I  ten  sat  ion  amounted  st  If^Lst  tti  .i^i.VHt. 

Thes«*  fa<-ts  wen*  Mibinitt*'!  t'>yiiu  t'lrth"  in:«>riuationi>f  the  committ^'e.  murder 
that  such  eiiuitit*s  as  tiie  *'a>»'  inav  have  ini^^ht  r«'C»'ive  such  attention  as  the  com- 
luitt*  e  Hn«'Uid  think  pn>)M*r  to  aivf  thfin. 

i  have  the  honor  to  In*,  -ir.  y^iUr  ol>e4li«*nt  servant, 

Wm.  M.  EvAKiH. 


Dl  l'U:TMKNT   OK  STATE, 

M  ii.«/iir.^fiffi.  /c^riiiir|f  .'4,  tSSS. 
Thn  Hon.  n»  Mtv  W    L   i:i.. 

S\\:  I  have  Uii*  h  'U'»r  to  r»-*nrn  h*  p-  n  th«'  f'aT^-r-  r*>!ative  to  the  claim  of  Janes 
K*-a.  l»ti*ciin«ul  at  It*-  fa:«t.  which  >«'U  !•■;:  h!  th"  iN^partnitut  with  a ri*«|Qa«t  for 
oi)i;*>M  t)f  such  Iftter*^  a-*  had  i-et-n  nl  ir>-^<-'l  lo  :],•*  C"iuTiiittt*»*  of  i'onirress  having 
the  matter  uniW  c-  nmib'Tati- n  l>y  my  {.r*"!-  >««  r*oi.  th"*>ub  ect  In conj^ftaace 
with  t  His  re«i  nest  I  send  you  inc  Int.  d<-i>i  •••-<»?  th- let  ten*  addrsHf^d  to  Hon.  Charlai 
ii.  Williams,  of  the  Committee  on  the  J  mliciarj.  dated  January  96,  llM,i 
mary  9,  ItMX 
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To  the  statements  made  in  these  letters  I  desire  to  add  that,  although  there  has 
been  no  material  increase  in  the  business  of  the  office  since  Mr.  Rea  s  incumbency, 
the  salary  was  immediately  after  his  retirement  increased  from  $2,000  to  $2,500; 
$1,200  was  allowed  for  clerk  hire,  and  $:^00  for  the  expense  of  shipping  seamen; 
aggregating  $4.(K)()  for  the  salary  and  expenses  of  the  otfice,  while  Mr.  Bea  was 
allowed  but  $2,000. 

From  a  consideration  of  all  the  facts  bearing  on  the  matter  1  am  inclined  to  the 
belief  that  the  claim  of  Mr.  Rea  is  a  just  one.  and  as  such  I  recommend  its  favor- 
able consideration  by  the  committee  having  it  in  charge. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Frederick  T.  Fbelinqhutskn. 

Your  committee  furtlier  report  that  in  the  latter  part  of  the  year 
18G9  the  German  bark  Oberherger-Meister  von  Winter,  Capt.  Carl 
Richanl  Schmidt,  mast/cr,  arrived  at  Belfast  with  a  crew  of  eight 
American  seamen,  citizens  of  the  United  States.  These  seamen  had 
been  hired  by  Captain  Schmidt  in  New  York  for  the  round  trip  to 
Belfast  and  back.  Upon  arriving  in  I^elfjist  Captain  Schmidt  repu- 
diated his  contract  with  them,  forcibly  put  them  off  his  ship,  and 
turned  them  adrift  in  the  streets  without  money  or  the  chance  of 
reshipment,  there  bein^a  plethora  of  unemployed  men  in  Belfast  and 
no  American  vessel  in  port. 

In  this  condition  these  seamen  applied  to  the  United  States  consul 
for  assistance.  The  vessel  being  a  German  vessel,  and  the  master 
German,  the  consul  had  no  jurisdiction  over  them,  but  believing  that 
the  German  consul  would  take  jurisdiction  and  see  that  the  seamen 
were  protected  in  their  rights,  Mr.  Rea  laid  the  case  before  him.  After 
freciuent  and  persistent  efforts  to  obtain  redress  for  them  from  the 
(xerman  consul  without  success,  Mr.  Kea  was  advised  and  did  bring 
the  case  before  the  Irish  court  of  admiralty  in  Dublin,  which  court 
dismissed  the  suit  on  a  demuri*er  to  its  jurisdiction  on  the  part  of  the 
German  consul,  and  referred  it  back  to  him  for  adjudication.  The 
court  of  admiralty,  when  all  the  parties  are  foreigners,  will  entertain 
jurisdiction  or  dismiss  the  ca.se  in  its  discretion. 

The  expenses  paid  by  Mr.  Ilea  for  the  board,  lodging,  and  the  neces- 
sary disbursements  of  the  admiralty  proceedings  amounted  in  the 
aggregate  to  £120  Os.  4d. 

The  laws  of  the  United  States  do  not  provide  for  the  payment  by  a 
consul  of  expenditures  of  this  kind,  however  equitable  and  just  they 
may  be.  Yet  an  American  consul  who  failed  to  do  all  in  his  power 
to  protect  and  redress  AnnM-ican  seamen,  although  shipped  in  a  foreign 
vessel,  when  wrongfully  discharged  and  left  destitute  in  a  foreign 
port,  should  receive  the  censure  of  the  Government. 

'I'll is  is  one  of  the  items  of  eredit  disallowed  in  the  accounts  of  said 
Kea,  aii<i  the  rnit4Ml  States  luis  brought  suit  against  him  and  his  sure- 
ties on  his  oflieial  lK)nd  to  recover  an  alleged  balance  of  $4,434,  which 
suit  is  now  pending  under  a  temporary  stay  of  proceedings  by  order 
of  the  Attorney-Cieneral  to  allow  the  memorialist  to  apply  to  Congress 
for  such  relief  as  may  be  just. 

'I'lie  committee,  aft^r  a  thoroujrh  examination  of  the  x>ApQi*s  sub- 
mitte<l  to  them,  are  of  the  opinion  that  while  Mr.  Ilea  has  nodefense  to 
the  action  now  pending  which  a  court  of  law  would  be  authorized  to 
n^ceive  and  allow,  yet  there  are  items  in  liis  accounts  of  expenditures 
made  by  him  in  discharge  of  his  official  duties  which  should  be  allowed 
according  to  principles  of  justice  and  equity,  which  would  greatly 
reduce,  if  not  entirely  discharge,  the  balance  claimed  against  him. 

Your  committee  therefore  recommend  the  passage  of  the  aooompa- 
nying  bilL 


rrfTt.* 
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[See  p.  780.] 

April  25,  1882. 
[SeuAtc  IU*]>urt  Nu.  im.] 

Mr.  Johnston,  from  the  Ooniniittco  on  Foreijrn  Relations,  snbmittod 
tlie  following  re[)ort : 

The  C-onHniltiH-!  on  Fort»ij]:n  Kehitions,  to  whom  was  referred  the  biil 
(S.  137)  for  tlie  r<»lief  of  William  Schiichanit,  ITnit^nl  State's  eoninitT- 
cial  ajrent  at  Pieiiras  Negras,  Mexico,  have  considertnl  tlie  Hanie,  antl 
res|MM?t fully  report: 

Mr.  SehneliaiHlt  wa.s  formerly  commercial  agent  and  is  now  vice- 
oonsul  of  the  United  Stat4»8  at  Plednis  Negras,  Mexico.  He  ask^  tii 
Ih)  pai<l  tlie  Hum  of  ^7«'>0  for  services  in  procuring  testimony^  and  ren- 
dered! by  him  in  1871. 

Claims  wen^  present4Ml  against  the  United  States  amounting  to  $11,- 
00(),(KM),  which  were  reduced  ins«»ltlement  to  ♦5<>,(KK).  Mr.  Schuchardt's 
services  were  l)elieve<l  to  bo  im]M)rtant  by  the  Government,  and  in 
May,  1880,  the  late  Se(*retary  of  State  wrote  to  this  committee  that  he 
is  ''of  the  opinion  that  the  charge  of  $750  is  reasonable  and  quite 
moderate." 

The  pn\sent  Secretary  of  State,  Mr.  Frelinghuys(*n,  quoting  the  cum- 
munication  alnive  referriMl  to,  .nays: 

I  agree  entirely  with  my  predeceraor  that  **  the  charge  of  $700  i«  raaaooable  and 
quite  moderate/* and,  »s  the  amoant  is  justly  due,  1  sincerely  trust  it  may  be  }«i«l. 

Your  committi^*  therefon^  report  the  accompanying  bill,  and  recom- 
mend its  im-ssage. 


FOBTY-SEVENTH  CONGRESS,  SECOND  8BS8I0V« 

January  5,  1883. 
[8«DAte  RoiMirt  No.  Vl.l] 

Mr.  Windom,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committ^'e  on  Fon*ign  Helations,  to  whom  was  n^ferred  the  bill 
(II.  K.  2038)  for  the  relief  of  J.  J.  UolTey  an<l  KelMM^i-aS.  U*wia,  nioth«*r 
of  Burge  Hawle  Lewis,  have  liad  the  S4ime  under  consideration,  and 
res|MM*tfully  (submit  the  following  reiNirt,  made  to  the  House  of  Rep- 
n*sentatives,  in  which  the  4*oiiiniitt<N*  enncur: 


J.  J.  (^ofTfy  and  Burg**  Rawie  lit^wi^.  )Mjth  cl»  rkst  in  the  Unit4Hl  fj 
fTcneral  at  ShuiiKliHi.  China.  w»*re  oMuiui-iiitHl  hijme  in  ord«T  to  testify  befon*  tbe 
C*iiii^rftu«ioimI  cutumitti'^*  inv*  siiu'at.u;;  into  tht*  conduct  of  the  former  ooneul- 
^ntrnl.  <te<>r»;«'  K.  Si*wanl.  n'turiiin:;  to  thfir  i^fnts  afte-rwarda  by  the  directkNi 
<if  thf*  StMTotary  of  Stat#».  Th»-y  w»Te  nt.t  iKTniitt*-'!  to  perf<irm  their  clerical  duties. 
how*-v«*r.  lint  I  i  A|  ril.  I'^'^i.  whvn  th*  y  wt-ri*  r«':nstat*Hl.  H.  K.  Lewia  fauM  aince  died. 
ami  the  i»etitinner  pniyniKT  fur  r«*li«''f.  Mfh.  H.  .s.  L»*wiri.  is  his  mother.  They  aak 
ft»r  cum{iviiHati<>ii  fi^r  smh  tnu**  as  they  wi-n*  i>ot  allowed  to  return  to  duty,  in  tbe 
•inin  **{  55„\«"m  ♦•uf  h. 

Th«*ir  Htat*'ni«*nti«.  »«  m-t  forth  in  their  |M>tition.  itre  subetantiatrd  by  Ibe  foUow- 
iuK  letter  of  the  btate  Dfi4irtuieut: 

DUPAKTMENT  or  STATS, 

U'riji/titi'/fi/n,  March  /r,  iMf. 

^9lK    I  have  the  honor  toacknowIMp*  the  rvH*e]i*t  '^f  yoiir  letter,  with 
da*ed  Thf*  .Mth  ultimo,  and  relat^n;;  to  the  ra.t«'  ••(  Men«ri«.  L«*wib  and  CVilfej. 

Ill  r«|ily  I  hav«*  thf  honor  to  iiif«>nu  yon  that  the  factn  set  forth  ia  f' 
IncloMid  in  your  letter  (and  herewith  returm-^l »  are  curroburated  by 
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in  this  Department  so  far  as  they  are  statements  of  fact  and  not  expressions  of 
opinion;  and  further,  that  the  petitioners  received  no  salary  during  the  time  they 
were  nnemployed  and  awaiting  reinstatement. 

I  have  the  honor  to  be,  sir,  yoar  obedient  servant, 

FRBD'K  T.  FRKLINaHUYBBN. 

Hon.  Peter  V.  Deuster, 

Of  the  Committee  on  Foreign  Affairs,  House  of  Representatives, 

In  view  of  the  facts  as  given,  the  committee  deem  the  claim  a  jost  one,  and  rec- 
ommend the  passage  of  the  bill. 


FOBTY-EIGHTH  CONGRESS,  FIBST  SESSION. 

March  6, 1884. 
[Senate  Report  No.  278.] 

Mr.  Miller,  of  California,  from  the  Committee  on  Foreign  Relations, 
submitted  the  following  report: 

An  examination  of  this  case  shows  that  there  is  no  precedent  for  an 
allowance  of  salary  after  death  of  a  consul,  although  such  allowances 
have  been  frequently  made  by  Congress  to  officers  in  the  diplomatic 
service.  The  report  of  the  Fifth  Auditor  shows  that  Mr.  Moore  drew 
his  salary  as  consul  at  Callao  from  October  29,  1882,  to  July  11,  1883, 
at  the  rate  of  $3,500  per  annum,  amounting  to  $2,463.32.  To  pay  for 
the  unexpired  portion  of  the  year,  as  provided  for  by  the  resolution, 
it  would  require  $1,036.68. 

The  consular  and  diplomatic  appropriation  bill  of  last  session  made 
provision  for  the  removal  to  the  United  States  of  the  remains  of  con- 
sular and  diplomatic  officers  who  have  died  abroad. 

The  present  law  allows  the  widow  for  the  time  necessary  for  transit, 
forty  days,  the  sum  of  $380.44,  which  she  will  receive  without  this 
resolution. 

The  wisdom  and  propriety  of  making  a  precedent  in  the  case  of  a 
consul  such  as  this  joint  resolution  would  make  is  doubted,  and  the 
committee  therefore  recommend  that  the  resolution  be  indefinitely 
l)ostponed. 


April  1,  1884. 
[Senato  Report  No.  4U.] 

Mr.  Wilson,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  a  joint 
resolution  (S.  Res.  14)  for  the  relief  of  Mrs.  Jane  Venable,  reports  the 
same  to  the  Senate  with  an  amendment,  recommending  the  adoption 
of  the  amendment  and  the  pavssage  of  the  joint  resolution. 

It  ai)pears  in  this  case  that  William  E.  Venable,  of  Tennessee,  was 
<*ommissioned  as  minister  resident  of  the  United  States  to  the  Repub- 
lic of  Guatemala  March  14,  1857;  that  he  started  for  his  post  of  official 
tluty  in  the  month  of  June  following;  that  he  arrived  atGuatemalaon 
August  2,  1857,  and  on  the  next  day  addressed  a  note  to  the  authori- 
ties of  the  Government  to  which  he  was  accredited,  signifying  his 
desire  to  be  presented  to  the  President  of  the  Republic;  that  the 
ceremony  of  presentation  never  transpired,  as  he  was  taken  sick  before 
it  could  take  place,  and  died  on  the  22d  day  of  August,  1857,  leaving 
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as  his  widow  Mrs.  Jane  Venable,  for  whose  n^lief  the  joint  resolution 
herewith  reported  to  the  Senate  wan  intr(Mliic(Ml. 

In  an  affidavit  Hubinitte<l  to  the  committee  Mrs.  Venable,  in  relating 
the  facts  concerning;  her  husband's  death  and  the  circumstano'js  of  her- 
self and  family,  says: 

That  his  death  wa8caiiBe<l  by  the  change  of  climate  in  luidanminer,  and  the  fatigue 
and  exposure  incident  to  his  joarnf*y ;  that  she  has  knowledf^u  of  but  few  of  the  par- 
ticulars of  his  Hickness  and  death,  and  can  only  state  that  his  sicknees  wae  oon- 
tracte<l  and  his  d»*ath  en8ue<l  whiln  enga^iHl  in  the  iHTfoniiance  of  bis  pnblte  datiea: 
that  none  of  his  efftvts  were  ri*tarn(M  to  her  except  his  gold  watch,  which  ia  still 
I  in]  her  family:  that  he  wait  l)urte<l  at  the  S4>at  of  government  in  Uaatemala,  and 
that  all  the  money  he  hail  with  him  wan  used  in  his  burial  expenses:  that  at  the 
time  of  hiH  appointment  he  was  eniraired  in  a  large  and  lucrative  practice  of  law; 
that  he  )K>rrowe<l  money  for  his  outtit.  andexec':ute<l  a  mortgage  upon  his  property 
to  secun*  its  payment:  that  by  reason  of  this  mortgage  debt  hU  estate  proreil 
insolvent,  and  the  money  collected  troni  the(voveniment  by  bis  administrator  wan 
applied  to  hiH  debts,  and  no  part  of  it  ever  came  to  the  bands  of  afBant  or  her 
family:  that  all  Hhe  ever  had  of  his  estiite  wa8  a  diiwer  interest,  worth  leas  than 
$1.U(M);  that  at  the  death  of  her  hushand  they  bail  six  children,  fiveof  them  girls, 
and  the  eldest  aged  about  15  years:  that  by  her  unassisted  efforts  she  has  reared 
and  educated  her  family:  that  she  is  now  04  years  of  age,  and  two  of  her  children 
are  mainly  dependent  upon  her  for  support,  and  that  she  is  entirely  witbont  means, 
save  the  small  dower  interest  before  stated. 

The  salary  of  minister  resident  to  Guatemala  was  17,500  per  annum. 
The  total  amount  received  by  Mr.  Venahleand  l)y  theailministratortif 
his  estate,  as  appears  from  a  communication  of  the  S4H;retary  of  Stiil« 
Hiibmitte<l  to  the  committee,  was  $l,8t>3.  i:i,  which  leaves,  as  the  babuice 
of  one  year's  salary,  ♦5,G;i»).87,  which  amount  thf  committee,  in  view 
of  the  preced<'nts  s<a  in  stn'eral  like  cases  of  death  of  pt^mons  in  the 
diplomatic  service  of  the  United  States,  recommend  be  allowed  to  MnL 
Venable. 

The  committee  therefore  report  an  amendment  to  the  joint  resolu- 
tion, reducing?  the  amount  stated  therein  to  the  said  sum  of  t5,ti:k>.87, 
and  re<*ommend  the  adoption  of  the  same,  and  the  passage  of  the  joint 
resolution. 


May  22,  1884. 

[St^iatr  lieiNirt  Ko.  566.] 

Mr.  Miller,  of  ('alifitrnia,  fri»iii  th<*(*ommitt«M*on  Foreign  Relatfcm% 
submitUnl  the  following  n^jMirt: 

In  pro|M>sin>;  an  ameiidiiM^nt  to  tlie  consular  and  diplomatic  appro- 
priation l)ill,  making  an  appropriation  of  tl«u54.l*4  t4i  roniiM*n.Hat«Mr. 
John  W.  iMistcr,  TnitiMJ  Stat«*.s  inini>t4*r  at  Madrid,  for  time  sfient 
un<ifr  tilt*  din*i-tion  of  tin*  l*n'.sid«*iit  in  excess  of  theonlinar}' nH|uire>- 
niiMit.  and  an  ajipnypriatinn  of  $^l*.ss  to  4M>m|M*nsate  Mr.  Wickham 
llt»(Tiiian,  rntt«*<i  States  iiiinist«*r  at  i\iiH*nliaK<'n,  for  extra  ofBrial 
serviees  whieli  h«*  was  nnniinMi  l»y  the  l*n*sident  to  |H.*rforni,  the  C«>ni- 
mitte**  till  Foi*«*i}:n  l^clatinns  Im*;;  l«*ave  to  submit  the  following  extriiot 
from  a  l«'tt**i*  rn»iii  tlie  l)«*iiartiii4-nt  of  State  to  this  ctimmittee,  datt^l 
thi*  -iM  til"  Marrh,  l^-^^l: 

I  havt*  th«*  lioittT  t«>  ro4iiie;«t  that  {TiiviHion  be  made  to  compenMte  Mr.  Joha  W. 
Fii»XvT.  I'mtod  StAt«'««  mill  -t*T  ui  Madrid,  and  Mr.  Wirkham  Hoffman,  Daflc>d 
StatHS  mitii.Ht*T  ati't>|i««ni:a;;*'n.  !or««itni  •iftuMal  MT%'ioeii  which  th«jr  wete  raqair»d 
by  tbe  Pre?*il»*xit  t»»  |»»»ri"rni. 

The  fact.**  iu  th^M*  faxti  ur«*  a«  fullow^ 

Mr.  Koitter  waaeutitW  by  law  toi-umi»  i.^tioti  f**r  onlv  thirty  days  while  me  v 
iB|r  tnatrnctiona.    The  uuportanc«  of  bu  uiimiou  and  xhm  mtrieale  aatweof  tiM 
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many  (inestions  then  pending  between  Spain  and  the  United  States  neoeflsarily 
required  more  than  a  stady  of  thirty  days  for  comprehension,  and  the  President 
coiise<iueiitly  directed  Mr.  Foster  to  continue  his  study  to  completion. 

The  President,  moreover,  refiiiired  Mr.  Foster  to  attend  Gh^neral  Diaz,  of  Mexico, 
who  was  then  the  nation's  guest,  Mr.  Foster  being  preeminently  fitted  for  this 
service  by  reanon  of  his  ^ears  of  former  association  with  the  Mexican  President 
while  United  States  minister  to  Mexico. 

These  two  services  fully  occupied  Mr.  Foster  for  a  period  of  thirty-two  days 
bevond  the  time  allowed  him  for  receiving  his  instructions. 

His  com])ensation  for  that  period  should,  at  the  rate  of  his  salary,  be  $1,054.94. 

Mr.  Hoffman's  case  is  entirely  analogous.  In  March  last,  soon  after  his  appoint- 
ment as  minister,  he  was  directed  by  the  President  to  accompany  the  Madagascar 
envoys  from  New  York  to  Washin&rton,  and  care  for  them  here. 

He  was  on  that  duty  six  days;  otherwise  he  would  have  left  for  his  post  at  the 
expiration  of  the  thirty  days  allowed  him  by  law  for  the  reception  of  instructions. 

His  compensation  for  that  period  should,  at  the  rate  of  his  salary,  be  $82.88. 

The  Government  is  justly  indebted  for  these  two  sums,  which  amount  to  $1 ,137.82, 
and  hence  I  reiiuest  that  early  and  effective  action  be  taken  for  their  payment. 


FOBTT-NINTH  CONGBESS,  FIBST  SESSION. 

[Seep.  790.] 

February  11,  1886. 

[Senate  Report  No.  lOGi] 

Mr.  Saulsbnry,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  147)  to  reimburse  George  S.  Fisher  for  losses  sustained  by  fire  in 
Japan,  November  26,  1866,  report  as  follows: 

George  S.  Fisher  was  consul  at  Japan  from  December,  1861,  to , 

1867,  and  resided  in  the  city  of  Kanagawa  in  a  property  which  he  had 
leased  as  a  residence  until  June  1, 1863,  when  he  removed,  at  the  request 
of  the  governor  of  that  city,  to  Yokohama,  some  short  distance  from 
Kanagawa.  In  an  extensive  fire  in  Yokohama  in  1866  the  residence 
of  Mr.  F^isher  was  destroyed  and  his  law  library  and  other  property 
burned.  He  estimates  his  loss  at  over  $15,000,  and  claims  that  it 
resulted  from  his  forced  removal  from  Kanagawa  at  the  instance  of 
the  governor  of  that  city,  and  the  bill  provides  for  the  payment  to  Mr. 
Fisher  of  that  amount  out  of  any  part  of  the  Japanese  indemnity  fund 
remaining  in  the  Treasury  of  the  United  States. 

From  an  examination  of  the  papers  on  file  in  the  State  Department 
it  api)ears  that  in  1863  serious  disturbances  existed  in  Japan,  which 
the  governor  of  Kanagawa  was  apprehensive  might  extend  to  that  city 
and  <Mi(iaiigt'r  tlie  safety  of  the  American  consul  and  his  family,  and 
for  that  reason  he  urged  his  removal  to  Yokohama,  where  he  supposed 
he  would  be  more  secure. 

There  is  nothing  to  show  that  the  governor  was  not  sincere  in  the 
statement's  he  made  which  induced  Mr.  Fisher's  removal  from  Kana- 
gawa to  Yokohama.  The  fire  in  the  latter  city  was  a  casualty  for 
which  no  blame  attaches  to  the  Japanese  authorities,  and  for  the  con- 
s(»quences  of  which  that  Government  can  in  nowise  be  held  responsi- 
ble. Besides,  if  Mr.  Fisher  was  entitled  to  indemnity  for  his  loss, 
there  are  no  funds  in  the  Treasury  of  the  United  States  belonging  to 
the  Japanese  Government  out  of  which  such  indemnity  could  be  paid, 
and  the  committee  report  the  bill  back  with  a  recommendation  that  it 
be  indefinitely  postponed. 
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[See  p.  776.] 

March  3,  1886. 

LBeiuite  R4.*|)ort  Na  Ihk.] 

Mr.  Brown,  from  tho  Commit Nm*  oii  Foreign  Relations,  mibmittod 
the  following  report: 

This  is  a  claim  pn»si»TitiHl  in  l>ehalf  of  William  Schuchanlt,  l^nit4Hl 
Staf<»s  <M>inm(*rc*ial  ajjent  at  PicMlras  Nejrnus,  Mexi<'o,  for  the  sum  of 
trrM),  whirh  ho  claims  as  (M)miHMisation  for  si^rvices  in  ohtaininf^  t«Bti- 
mony  for  tlic  us4*  of  the  riiitrd  States  and  Mexican  ClainiH  i'ommiM- 
sion  ap]M>intc<i  under  tlic  convention  of  July  4,  isiio. 

It  was  appi-ov(Ml  by  the  S<»cn»tary  of  Stat**  in  isso,  and  aji^ain  by  Mr. 
FreliiiKlniysen  in  1SS2,  as  a  just  claim.  A  fav<irablc  n*|M>rt  was  rnmle 
on  it  in  the  IIousi*  of  H(*|)rcs(*ntativcs  in  the  Forty-fifth  CongroHH  by 
Mr.  I>ridp*s,  as  (*hairman  of  the  Committee  on  FonM^n  AfTairH,  and 
in  the  Forty-sixth  Conjrress  a  similar  n»i»ort  was  nmde  by  Mr.  Cox, 
fn>m  ttie  Commit  tin*  on  FonM^^n  Affairs,  and  in  the  Forty-Heventh 
Congress  a  favorable  report  was  nuub*  by  Mr.  Johnston,  from  the  Com- 
mittee on  Forei|;n.Kt*lations  of  the  Senate,  and  the  bill  ban  passed  in 
both  IIou.H4*s,  but  at  diffen^nt  missions. 

Your  committee  report  back  the  bill  favorably. 


March  4,  1886. 

Mr.  Sherman,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following;  n»port: 

The  Commit t4*e  on  Fon'i^^n  Relations  having  been  a^l vised  by  the 
I><*partment  of  State  that  tlien^  is  a  bjilan<*e  due  on  sabiry  acouunt  for 
the  year  1H8l\  and  pmperly  {Miyable,  to  the  legal  representatiTes  of 
Ilenr}'  Highland  (tarnet,  de(*ea.siMl,  lat4»  minister  resident  and  consul- 
g(>neral  to  Liln^ria,  which  amount  wiis  estimated  for  by  the  Secretary 
of  tin*  Treasury  January  2i»,  iss."i(s«»4»  House  Ex.  Doc.  No.  163,  Forty- 
eighth  Con^n\s8,  m»cond  fk^ssion),  in  the  sum  of  $445.40,  but  which 
has  never  yet  l)een  appropriate*!  by  Conj^ress,  beg  leave  to  submit 
hen*with  an  amendment  t<»  the  bill  making  appropriations  to  suppiv 
detl<*i«*nci(\s,  etc.,  ]>n)vidin;;  for  tht*  payment  of  tho  said  amount,  with 
recommendati(»n  that  the  s;ime  Ih*  n^ferre^K  top*ther  with  lett4*rof  the 
StM-n*tary  of  Stat4*  (>onc«*rnin;:  this  matter,  to  the  Committee  on  Appro* 
priations  for  consideration,  and  that  it  In*  adiipte^l. 


l)Ei'ARTiiR!tT  or  Stats, 

ircijt/iifif/fffN.  Frhmnrjf  Af,  /JVC 

SiK:  I  have  tb**  honor  to  tirin:;  t<>  the  att^'Dtion  (if  roiir  omiuittae  thm  fnllnwlsa 
•tiitf*in«nt  111  r^irartl  to  a  Ihimiicv  of  .^tl'i.li)  «hi«*  to  the  estate  of  Henry  HiKhUuM 
(turiif't.  lat«*  (l>i'w;L-fi  uiMiiHrcr  n'M<l«'iit  and  cunsul*K«n<'ndiif  the  United  States  to 
Ltlitfn.i.  nil  arrount  i»;  -ai.i:  y  l«ir  1**-.'. 

In  a  ott'-r  of  <  )■  toU-r  i  t.  l'^'*!.  to  thf  K'T^t  (  omptriller  of  the  Tn*aeorj.  tkit 
DeimrtniMiit  ;uik»*«l  that  that  am  lunt  lie  inrlmltil  in  the  Htatewent  of  deflcmiiclei 
to  if  tiia<l«»  to<  '4.nt;r>'ftfi  (•>  tlie  Scp'Tary  t»f  the  Tft^ajturj  in  lN*ceinber  oCtbAtjMr, 
to  rii.'i^ie  the S<sTftary  of  >!aTH  t'>  i-iy  tha*  itinn.  which  was  iKinieon  the  bouaoC 
thi'  Tr*a'«ury  tu  th4*cr*'<lit  of  th»  latt*  ii.in  *tor.  to  Mr.  UameC'e  legal  re|iffeeita 
tiV"    who  hail  ma<lf  applii-ati^'ii  tii>  r*-for 

Th-.s  .!>  tiun  wuM  ai*'-<'rdin^ly  takiMi  liy  ;  ••  >«vri*t.bry  of  the  Treeeiurj,  bat  oy  la 
the  preeM'nl  time  Cooi^reni  hae  failwl  ui  luako  jiroTiaiua  to  aatiaf  j  lbs 
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In  a  letter  of  June  4,  1885,  to  the  Assistant  Secretary  of  State,  Mr.  M.  J.  Dnr- 
nam,  First  Comptroller,  referred  to  the  failnre  of  Congress  to  appropriate  the 
necessary  amonnt,  and  asked  whether  it  was  desirable  to  call  the  attention  of  the 
present  session  of  Congress  to  the  matter. 

Reply  was  made  in  the  affirmative,  bnt,  according  to  a  letter  from  the  First 
Comptroller  of  the  Treasury  of  the  23d  instant,  the  Secretary  of  the  Treasury 
declines  to  report  the  claim  to  Congress  because  of  its  having  been  once  called  to 
the  knowledge  of  that  body.  The  matter  is  accordingly  referred  to  me  for  such 
action  as  this  Department  thinks  proper  under  the  circumstances. 

I  am,  therefore,  of  the  opinion  that  the  sum  of  $445.40.  due  as  previously  stated, 
should  be  inmiediately  appropriated  to  enable  this  Department  to  discharge  an 
outstanding  obligation  to  a  deceased  diplomatic  officer  of  this  Gk)vernment  abroad, 
whose  accounts  have  been  finally  audited  and  closed. 

In  this  view  of  the  case,  the  Department  earnestly  hopes  that  the  cooperation  of 
yonr  committee  may  be  promptly  extended;  and,  for  its  further  infoi-mation, 
reference  is  made  to  House  Executive  Document  No.  15^^  Forty-eighth  Congress, 
second  session,  covering  a  letter  from  the  Secretary  of  the  Treasury  dated  Jaiia- 
ary  25. 1885,  touching  Mr.  Garnet  s  claim  for  deficiency. 
I  have  the  honor  to  be,  sir,  your  ot)edient  servant, 

T.  F.  Bayari. 

Hon.  John  F.  MnxER, 

Chairman  Committee  on  Foreign  Relations ^  United  States  Senate. 


March  17,  1886. 

[Senate  Rei)ort  No.  234.] 

Mr.  Evarts,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(H.  R.  1008)  for  the  relief  of  Victor  Beauboucher,  having  considered 
the  same,  beg  leave  to  report  it  back  with  the  recommendation  that  it 
pass,  submitting  herewith  the  report  made  by  the  Committee  on  For- 
eign Affairs  (House  Report  No.  28,  Forty-ninth  Congress,  first  session), 
in  which  they  concur,  and  which  they  ask  may  be  reprinted  and  made 
a  part  of  this  report. 


[House  Report  No.  28,  Forty  ninth  Confrreas,  first  seosion.] 

The  Committee  on  Foreign  Affaire,  to  whom  was  referred  the  bill  (H.  R.  1008) 
for  the  relief  of  Victor  Beauboncher.  beg  leave  respectfully  to  report: 

Victor  Beanboucher  was.  at  the  time  con cerne<l,  the  consul  of  tne  United  States 
at  Jemsalem.  He  received  the  appointment  from  President  Lincoln,  although 
still  a  French  subject,  in  reiognition  of  gallant  services  in  the  Union  Army.  In 
that  cause  he  had  lost  one  of  his  le^s. 

In  the  winter  of  isiwi  r>7  the  colony  of  misgnidecl  Americans  who  hatl  been  led  to 
settle  at  Jaffa,  under  the  fanatic  lead  of  the  Rev.  G.  J.  Adams,  were  brought  to 
the  verge  of  destitution.  They  had  neither  food  nor  money,  nor  resources  to  pro- 
cure either.  Under  these  circumstances,  Beaul)oucher  came  to  their  rescue  and 
made  constant  trips  l)et\veen  Jerusalem  and  Jaffa,  and  rendered  all  the  aid  he 
could.  He  made  advam  es  to  relieve  their  immediate  necessities  and  to  aid  their 
escaiM  from  Palestine  to  the  amount  of  $3,618.80  in  gold.  He  asks  the  Govern- 
ment to  repay  this  without  interest. 

H  !s  application,  indorsed  by  Secretary  Fish,  was  transmitted  to  Senator  Sumner, 
then  chairman  of  the  Committee  on  Foreign  Relations.  A  bill  intro<luced  by  Mr. 
Sumner,  grantint;  the  relief  sought,  was  passed  in  the  Senate.  It  seems  never  to 
have  l>een  pushed  in  the  House,  lieauboucner's  infirmities  and  health  and  possible 
ab^ence  preventing  him  from  giving  personal  supervision  to  hisciise. 

The  same  cau.ses,  possibly  aided  by  a  feeling  of  discouragement  not  unnatural 
to  his  race  or  to  anyone  else  under  the  circumstances,  seems  to  account  for  subse- 
quent delay  in  its  prosecution.  Tl^ecommittee  find  in  this  delay  nothing  to  iiiTali- 
date  their  faith  in  the  justice  of  Beauboucher's  demand,  which  at  the  time  xeoelyed 


782     vioroK  bkauboochek — lizzie  maynadier  phelps. 

the  indorsement  of  the  American  minister  at  Constantinople.  Mr.  E«  Joy  Minriii: 
Governor  Perham,  of  Maine,  and  Mr.  Israel  Washbnrn,  collector  of  the  port  of 
Portland,  who  seem  to  have  had  a  personal  aainaiutance  with  and  re^rd  for  the 
claimant. 

Tlie  nnhappy  colonists,  to  the  number  of  forty  or  more,  mainly  Maine  fo  k. 
declared  their  appreiiiition  and  f^ratitude  for  his  seiricei*  in  a  letter  to  him,  now  in 
the  files  of  the  State  Department. 

And.  as  before  Dote<l.  the  Deoartment  itself  nHX»mmendo<l  some  appropriat  oo 
to  reiinburM'  him  for  hiH  oatlayn.  Under  these  circiini8tant-(*fi.  the  commit lee 
have  no  hesitancy  in  r'*(*<)min**n«ling  the  i^assaKe  of  the  :ircom|NinyinK  bill,  which 
leav(*i)  the  adjimtuicnt  of  the  amount,  under  fair  limits,  and  all  other  details  to  the 
discretion  of  the  Secretary  of  State. 


March  17,  1886. 
(B«iuit«  Beport  No.  9B.) 

Mr.  Sherman,  from  the  (-oinmitt^M^  on  Foreiprn  Relations,  ftiibmitt^Hl 
the  following?  report: 

The  Committee  on  Foreipi  Relations,  to  whom  was  referral  S.  R«*h. 
16,  having;  conHiden*<l  the  mime,  bt^^  leave  to  report  in  lieu  thereof  a 
bill  for  the  relief  of  Mrs.  Lizzie  Maynadier  Phelps,  widow  of  1  apt. 
S<»th  1^1  van]  Phelps,  lat^  minister  of  the  United  States  to  Peru,  whii*h 
they  have  the  litiiior  to  recommend  may  be  passecl  by  the  Senates 

The  lett4T  of  the  S4»rn»tary  of  State  dated  January  11,  IHW^  and 
a<ldre8s<*d  to  the  artiuf;  ehairinan  of  the  committee,  with  refereni^  to 
the  subject-matter  of  the  bill,  is  herewith  presented,  with  request  that 
it  be  printed  with  this  rex>ort. 


Detabtirict  or  Statb. 
Wanhington,  January  It^  ISS^*, 

Sir:  I  hare  the  honor  to  acknowledge  the  receipt  of  yonr  letter  of  the  8th  inslant. 
accompanied  by  a  copy  of  Senate  resolution  Na  16.  Forty-ninth  Congrw.  fimt 
session,  for  the  relief  of  Mn.  Lix/ie  Maynailier  Phelps,  widow  of  Seth  Ledyard 
Phelps,  lateenvoyeitraordi nary  and  minister  pleniiiotentiary  of  the  rnited  Stales 
to  Pern. 

Captain  Phelps  died  at  Lima.  Jane  24.  t^^'C).  He  was  oommiseioned  June  is. 
18H:i,  as  such  minister.    His  salary  has  )ie**n  oiljnsted  np  to  the  date  of  his  death. 

While  npon  the  snbject  of  the  Senate's  re«iolntii>n.  I  beg  to  snbmit  for  the  con- 
sideration of  your  committer*  a  few  olwen-ations  in  connection  therewith,  witbonl. 
however,  lieing  nndorstxxl  as  intending  in  any  mann«*r  to  inflaenoe  the  comtuit- 
te^'s  re|>ort  or  the  S«*nate's  later  action. 

I  find.  uix>n  an  in9|ie<'ti(»n  of  the  D**partnii'nt's  reconhi  co%*ering  the  period  of 
Captain  Ph**l ()«'•« official rMTViW.**.  that  th«*y  hav*>  li*^n  ilittcliarged  with adae  renrd 
tf)  the  honor,  dignity,  and  inten'j^t  of  the  (tovt-rnment.  and  with  oommemuble 
fidelity  and  ability.  Ii**<iid*-««  his  duti»»«t  at  his  \-*^i  which,  during  th^  late  revoln 
tionary  itiieration.**  of  the  t-iint*'U<ling  Tu^tionfl  in  P*-ru.  were  exi'eedingly  onrronii 
and  liitlii'ult.  it  ii\»\  vath  that  my  imnifdiat*'  i>rf«l>M-*-«Mir.  relying  upon  toe  tact  and 
jud(;ni«'nt  of  Cajitain  l*h**li>!*.  ord**re<l  him  from  Luna  on  h  tein|Mirary  and  cooti- 
dential  nii^j^ion  to  <  Vntral  .\m«*riiM.  His  del. rate  and  iiii|HirtantdntMi»  there  were 
likewiM*  d:Hi-har;;»'<l  in  hu-h  a  mann**r  as  to  secuiri*  th»*  entire  apiiro%*al  of  Mr.  Fn» 
lint;huy-«*n  r{»-n  th»*  (omp!*'t'.on  "f  this  s«Tvice  (\i]»ta)n  I^beli«  n'tomed  t* 
Lima.  mteriHl  a-  ti\ely  u{xin  ti.**  iMTf<»rmanct*<}f  his  official  dntice  tliere.  and  died. 
as  pn»vi«»-ii»ly  ntat*-'!.  whilf  in  th«*  *fov»Tiiment  »«»T\*ice. 

A  few  prt^-*ilvnL«  may  f'v  h**Tv  ci!«  d  to  i«how  the  action  of  Congrees  in  etmilar 
instaiiren  wh»  n*  d-ploinatii-  •»ibr»«rs  liavi»  diM  al*rt».id  in  the  servit^. 

The  ai»i'r"i'riation  act  aji;T'»viHl  Mirch  :{,  1  *•?■.«,  irav**  to  Mrv.  Taylor,  widow  of 
Bayard  Tay.or.  who  d:«il  wni!-  miii^Tf^r  r>i  <ffenn.iiiy.  the  sum  of  |7.<hI0  l<i  eon* 
lieuMitf*  hi*  ••iHti'e  lor  th»»  extr.'vrdin  try  ••\p»*M'^»fl  an<l  Ins^e-*  incurrvd  by  it  ta  coo- 
seoueniv  of  It  is  dfath  i^t  b^-'U  mfU'T  nachiu^  hi^  p^Niit. 

The  joint  reeolntion  approved  July  ;:**.  1  *«'*.*.  gave  to  Mrs.  Uarlbot*  wUov  ef 
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General  Hnrlbnt  (Captain  Phelps's  immediate  predecessor),  General  Hnrlbnt  hay- 
ing 4ied  while  minister  to  Pern,  one  year's  salary  and  legal  lUlowances,  after  nec- 
essary dednctions  of  salary  paid. 

The  joint  resolution  also  approved  Jnly  28, 1882,  gave  to  Mrs.  Kilpatrick,  widow 
of  G^enaral  Kilpatrick,  who  died  while  minister  to  Chile,  one  year's  salary  and 
legal  allowances,  after  making  proper  salary  dednctions. 

The  joint  resolution  approved  August  1, 1882,  gave  to  Mrs.  Garnet,  widow  of  the 
Rev.  Henry  Highland  Gkumet,  who  died  while  minister  to  Liberia,  one  year*s  sal- 
ary and  l^gaX  lulowances,  after  deducting  the  amount  received  up  to  his  death. 
Mr.  Garnet  had  only  been  in  Liberia  a  few  weeks. 

The  deficiency  bill  approved  March  3, 1883,  gave  to  Mrs.  Marsh,  widow  of  G^rge 
P.  Marsh,  esq.,  who  died  while  minister  to  Italy,  the  balance  of  one  year's  salary 
reckoned  from  June  23,  1882. 

The  act  approved  December  23,  1884,  gave  to  Mrs.  Jane  Venable,  widow  of  Wil- 
liam E.  Venable,  esq.,  who  died  as  minister  to  Guatemala,  the  sum  of  $5,036.87, 
being  the  balance  of  one  year's  salary.  In  this  case,  Mr.  Venable  was  commis- 
sioned March  14, 1857,  and  died  at  Guatemala,  August  22  of  that  year,  before  pre- 
senting his  credentials.  Consequently  the  action  of  Congress  dates  twen^-seven 
years  after  the  minister's  death. 

The  deficiency  bill  approved  March  8, 1885,  gave  to  Mrs.  Wing,  widow  of  E. 
Ramsey  Wing,  esu.,  who  died  while  minister  to  Ecuador,  and  to  Mrs.  Hunt, 
widow  of  William  H.  Hunt,  esq. ,  who  died  while  minister  to  Russia,  a  sum  equal 
to  six  months'  salary  in  each  case.  Mr.  Wing  was  commissioned  minister- resident 
November  16,  1869.  Shortly  afterwards,  however.  Congress  discontinued  the 
mission  to  Ecuador. 

Under  all  the  circumstances,  therefore,  I  am  inclined  to  the  opinion,  which,  of 
course,  is  offered  with  a  due  regard  to  the  rights  of  the  committee,  that  the  pro- 
posed action  of  Congress  is  one  both  just  and  worthy  of  bestowal. 
I  have  the  honor  to  1)6,  sir,  your  obedient  servant, 

T.  F.  Batard. 

Hon.  John  Sherman, 

Acting  Chairman  Committee  on  Foreign  Relations^  U.  S.  SenatCm 


FIFTIETH  CONGRESS,  FIRST  SESSION. 

May  23,  1888. 

[Senate  Repoi     No.  laX).] 

Mr.  Dolph,  from  the  Coinmittoe  on  Foreign  Relations,  submitted 
the  follow injr  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(H.  R.  474)  for  the  relief  of  General  G.  Cluser^t,  having  had  the  same 
under  consideration,  respectfully  report: 

The  committee  adopt  the  report  made  by  Mr.  Russell,  from  the 
Committee  on  Foreign  Affairs  of  the  House,  at  the  present  session  of 
Congress,  which  is  as  follows: 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  bill  (H.  R.  474) 
for  the  relief  of  (General  G.  ClnseK't,  make  the  following  report,  to  wit: 

In  obedience  to  Department  circular  of  May  2i},  ItSiO,  to  the  United  States 
consal-general  at  Constantinople,  the  claimant  was  employed  by  said  consul- 
general  for  the  collection  of  statistics  and  the  making  of  a  report  on  "cotton 
labricK  and  yams  imported  into  Turkey. " 

These  statistics,  owing  to  the  condition  of  Turkey  at  the  time,  were  very  diffi- 
cult to  procure. 

The  consul-general  in  his  dispatch  of  August  24,  1880,  acknowledges  his  obliga- 
tion to  the  American- Eastern  Aj^ency.  represented  by  General  Chiser^t,  who 
devoted  much  time  and  lalK)r  to  the  subject.  The  consul  recognized  the  report  to 
be  as  full  and  clear  as  possible. 

Owing  to  the  difficulty  in  obtaininic  the  necessary  data  the  fund  at  the  command 
of  the  consul-general  was  not  sufficient  to  meet  the  ezi>en8e8  incurred. 

No  payment  was  ever  made  by  Mr.  Heap,  nor  by  the  Qovernment,  to  General 
Clnseret  for  his  work. 
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The  report  of  (»enpr.il  Clnvr-t  i«  to  Iw  found  in  th*»  T-on^alar  R«»port  No.  12.  for 
Oitolfer.  I**'*!.  ♦■ntitlMd  *'('otton-<fiKxU  Tr.id  •  nf  the  \Vi»rld,  and  the  share  of  th« 
rnite<l  >tat-«  th*Tfin/* 

Althoa::li  th**ri*  w.»h  noKiNH-iiil  ciiitrift  iiia'lt*  with (ieneral  Clnaen't.  the  Depart- 
ment of  Sta*)*  rhink-^  th.-it  it  wool  1  l»e  hard.v  jn^t  th:it  he  should  have  incarreil  :iiit 
expens*'  in  obtaiiiin;;  vahiabi*'  information  for  an  orHi'<*rof  theGK>yenimeoi  wit  Loot 
havinfc  Mi<*  amoaiit  ili**reof.  at  )*':imt.  r«>turne<l  to  him. 

Owini;  to  ttit*  f^ilnr*'  of  th**  rit^partin'ut  to  t^.int  the  conHa1-g|>»nerml  permutMon 
to  apply  th«*  fund  to  hid  rnMlit  for  tm(*h  worK.  <ffneral  CInAen*t  failed  toolitain 
any  rom{H*nsation. 

Yourt'om>n:tt»*»Mliink  G  ni»ra;  (Mmon'-t  hiisaiit>«ia:tahl<M*Iaim  Ufion  theUoT^m- 
ment  for  a  r'a^^onah!**  suiii.  aii<l  th«*y  r*'  »irt  a  bill  for  ^'hH).  which  is  idmply  the 
amonnt  ht'e.\|»eii>lt*  1.  note  nnrin.'  histim^andlalMir  inpn*]>arin'^theinfonnatit>n. 

This  view  <»f  the  cast*  is  taken  by  th<*  Department  of  Stat4*  in  the  paper  hereto 
ann»'.\«'d. 

Perhaps  <T  n»'ra1  ('lus«*r'*t  would  not  have  made  this  re<|nest  were  he  not  iinpfvY- 
eriHhed  at  th**  c-nd  of  a  Ion:;  and  honorable  c^irctT  as  a  soldier,  dnrin^  which  he 
Bervc<l  in  our  own  Army.  The  comuiitte*^  also  n-fer  to  the  st:it«>mentBof  U«-ii»ral 
Clusi'D-t  lor  th»*  details  of  hi-  M-rvir.-. 

AppluMti'in  wa*>  maib*  by  Hon  I(<>raro  Maynanl.  while  mmister  to  Turkey,  for 
comiien's'ition,  and  also  through  thn  Hon.  Koacoe  (Nrnklin;:.  Senator  from  New 
York,  but  nothing  was  ev«-r  dfU**. 

The  value  of  this  work  will  !>*  api>nviat-d  wlien  it  is  known  that  General 
ClnwD't  i«  auaci-omiilishcd  writ'T  in  many  Ian i^uau^.  and  has  f ullv  etmed  the 
small snni  which,  in  his  oM  ai;o  and  mdutMice.  hari  lieen  appropriated  bj  tbe  bill. 

The  c«>rre^ix 'ntlence  is  hrret)  apitendftl. 


Df.partmknt  or  Statk, 
n'rix/iiNf/fofi.  Ikfrmhrr  /.t,  J.Kjf7, 

My  r>R\R  Sir:  In  reily  to  your  Mt*T  of  th''  tth  instant,  touching  the  claim  of 
(*ol.  <T.  (*1us**n-t.  who  rehderi**!  valnai'b'  assidtam**  to  Mr.  H«*ap  in  connection  with 
the  Department's  4-ircular  of  May  j:;.  1"*^).  1  herewith  transmit  copies  of  tbe  ful- 
lowing  ri>rn*s|Hindfn(*e  ninm  th**  *iU''.i»vt:  •!  Mr.  Tox  to  Mr.  Bayard,  No.  lu'i. 
January  lU.  l**-**!.  with  inclosiin*:  -.'  Sir.  Hnyanl  to  Mr.  Cox,  No.  **6.  of  Felirnary 
lit,  iHsit:  and  <:)>  Mr.  Bayard  to  Mr.  l("Imont.  K«*briiary  P.*.  lsH4l.  with  inclmure. 
adding  that  the  letter  to  .Mr.  IWlmont  i-overs  a  prupo«ed  bill  appropriacinir  $riUO 
for  the  relief  of  (ten»>ral  Clas«T't. 

I  am,  my  dear  sir.  v^ry  respectfully,  youn, 

T.  F.  Bataeo. 

Hon.  a  S.  Cox,  M.  ('., 


('••NsTANTiNon.r,  Jnnnarg  /7,  ;a«*. 

Drar  Sir:  Wh«*n  Mr.  Maynardwa-*  I 'nit  t^l  ^jta  ten  plenipotentiary  minister  here 
1  forwarded  through  Mr.  lb. in  a  m»-moirand  ci'lloctionof  samplt-s  of  eTerycoCloa 
^«mm1*(  i'mplo\td  Hi  th»*  Turk  -h  Kmpire 

That  Work  w:i.<«  v>ry  'litbiuit.  on:;,  and  *.*Ap*  n-«ive.  I  waAObli|pe<|  tocorrMpi«nd 
with  i-viT  vilU.:Hr  fr<>iii  r>-r->i.i  t->  Ib-r/.*  k'ovui.t.  mw-  liaki«hish  for  eTcry  infora^* 
tion  u'id  pay  for  ••vrry  Kumpi**  -^^v-ral  hMri-lr***!  in  numtx  r.  You  know  that  in  this 
ciiuntiy  iiothin:;  •  an  U*  .c  r<<iiip.i-«h-«l  witiiout  bakshish.  For  each  sample  I  Was 
obii^t  d  to  pay  1  yard  and  traii*;"irtat.<'n 

I  <  ••Tnplit«»d  thp^M-olU-  ti«>n-andiii**Tn«>irs  in<'ludin^'*very  informaHoB.  not  only 
oncxtToii  md".  'nr  .il^n  :rs  ma*  ura«'tu*:*  ^.  I  ad^letl  ^tati'^tics  of  imi>ort  nn^l 
••xjN-rt.  ♦*t'-.  « »n*'  wa*  "l-.n'  •••■I  to  thn  St.it**  l»<{i,irtm'nt.  one  to  the  New  Vi  irk 
«  h  iiii^«'r  of  ( 'o:ii"..  r  •*.  and  ti."  th  rd  to  thHt  <•[  lUi^ton  or  Phi.adelphia,  I  dottl 
n**'ollf«  t  •■\a»-:ly  wh:«'h  •  ii»'  Th*"*»^  1  i*i  tw.i  wrp- tb*:iver»»i  by  our  fneBd.  Coloml 
D'lfcja*  ••  of  N#»w  V'-rix 

I  hM  w«irk  w;i.-  uTi  !•  rta<*  n  in  •■rd<  r  r>*  :iTi«w«Ta  <iu»*<iTNmary  by  theStAt**Depnrt> 
ni*<n'  to  Mr.  M*m;i.  who  d:tl  ti>>r  t-.  i.k  ;.>^>.i'>f  'o  ^w*-  it  a  S'ltisfartory  so^Qtkitt. 
>^i  1!:  ti-ir.t  •>:  fai-t.  h.iv:iu'  v<>;iHit><ir' d  uw  -  rvi  ••«  without  tb«*m  lieinsni^iiMiad 
ofh>  lat'y.  I  have  no  b'tcal  rif^h:  to  c:aini  :r  >t;i  \\\**  rr»'.t*>ury  the  r«*funaincof  By 
e\penMt«. 
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Still,  I  have  spent,  besides  my  time  and  labor,  nearly  $500.  Twice  Mr.  Majmard 
applied  to  the  State  Department  for  some  compensation;  so  did  R.  Conkling,  of 
New  York,  bnt  to  no  purpose.  If  yon,  sir,  through  Congress,  can  obtain  the 
refunding  of  a  part,  whatever  it  might  be.  of  my  disbursing,  yon  will  oblige  me 
very  much.  Although,  perhaps,  not  strictly  correct  in  a  financial  i>oint  of  view, 
I  think  that  transaction  perfectly  ei|uitable,  for  my  work  has  been  utilized  not 
only  by  the  State  Department,  but  by  the  chambers  of  commerce. 
Very  respectftuly, 

Oen.  G.  Cluser£t. 
Hon.  S.  S.  Cox, 

Plenipotentiary  Minister  of  the  United  States  of  America. 


No.  86.]  Department  op  State, 

Washington  y  February  19 ^  1886. 

Sir:  I  have  received  your  No.  105  of  the  19th  ultimo  relative  to  the  equitable 
claim  of  Gen.  G.  Clnser^t  in  connection  with  his  service  to  Mr.  Heap,  consul- 
general  at  Constimtinople,  in  carrying  out  a  circular  instruction  of  this  Depart- 
ment of  May  23,  1880. 

At  present  I  can  only  express  the  Department's  regret  that  General  Cluser^t 
should  not  have  been  paid  at  the  time,  and  that  it  has  no  appropriation  available 
at  this  late  date  from  which  to  recompense  him  for  the  valuable  information  fur- 
nished. In  order,  if  possible,  to  compensate  General  Cluser6t  for  his  services,  I 
have  inclosed  to  the  Hon.  Perry  Belmont,  chairman  of  the  Committee  on  Foreign 
Affairs  or  the  House  of  Representatives,  a  copy  of  yonr  dispatch,  with  a  letter  of 
explanation,  a  copy  of  which  I  herewith  transmit,  recommending  the  appropria- 
tion of  $500,  to  be  paid  to  General  Cluser^t. 
I  am,  sir,  yonr  obedient  servant, 

T,  P.  Batard. 

Samuel  S.  Cox, 

Constantinople. 


Na  105.]  United  States  Legation, 

Constantinople,  January  19 ^  1886, 

Sir:  I  knew  a  soldier  in  our  civil  war  named  General  Cluseret.  He  lives  here 
now,  after  military  service  with  the  Turks.  He  is  a  writer  and  economist,  as  well 
as  soldier.  He  is  now  old  and  destitute.  I  called  to  see  him  at  his  room  in  the 
suburbs  of  this  city.  I  found  him  endeavoring  to  get  some  warmth  over  a  mangal. 
His  condition  excited  sympathy. 

He  has  an  equitable  claim  for  services  rendered  in  the  preparation  of  certain  sta- 
tistics, in  response  to  a  call  of  the  Department.  1  requested  him  to  put  it  on  paper. 
I  inclose  you  a  reply  of  his  letter,  with  a  view  to  have  you  regard  it,  even  at  this 
late  daiy,  in  a  favorable  light,  and  with  the  further  object  of  an  appropriation  and 
payment,  if  you  think  it  possible. 

I  am  endeavoring  to  aid  hi  in  personally  by  purchasing  some  of  his  pictures,  but 
he  is,  or  should  be,  an  object  of  justice  as  well  as* benevolence. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

&  a  Cox. 

Hon.  T.  F.  Bayard, 

Secretary  of  State f  Washington,  D.  C, 


Department  of  State, 

Washitigton,  February  19, 1886. 

Sir:  I  have  the  hon^r  to  inclose  for  the  consideration  of  your  committee  a  copjr 
of  a  dispatch  from  Mr.  S.  S.  Cox,  the  minister  of  the  United  States  at  Constanti- 
nople, No.  105,  of  the  19th  ultimo,  relative  to  the  petition  of  Gen.  G.  Cluser^t  for 
relief  in  connection  with  his  services  to  Mr.  G.  H.  Heap,  consul-general  of  the 
United  States  at  Constantinople,  in  carrying  out  a  circular  instruction  of  this 
Department  in  1880. 

General  Cluseret's  petition  is  correct  as  to  the  character  of  the  information  fur- 
nished, but  I  have  been  unable  to  find  any  record  in  the  Department  of  his  claim 
having  been  previouslv  brought  to  its  attention  as  he  asserts. 

The  facts  appear  to  be  these: 

Mr.  Heap  with  his  dispatch  No.  9»],  of  August  34,  1880,  furnished  a  report  on 
cotton  fabrics  and  yarns  imported  into  Turkey,  in  obedience  to  the  Department  s 
circular  of  May  38,  1880. 
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A  portion  of  his  diH]>atch  is  as  fullows: 

**  For  the  infonnation  contained  in  thin  rei>ort  I  am  chiefly  indebted  to  tb^ 
'American  Kastem  A^j^enry,'  representtMl  byUeneral  Clnseret.  who  has  deroted 
much  time  and  labor  on  the  8abje(*t,  ami  I  U'lieve  that  the  answers  to  the  sabject 
will  bo  found  as  fnll  and  clear  as  posnible." 

Mr.  Heap  also  asked  |K*rmis8ion  to  ez|M*nd  the  fund  at  his  command  for  obtain- 
ing information  foroonHular  reiMirts  to  meet  the  expenses  incnrre<l  in- making  this 
one.  after  ezplainin);  how  very  difticnlt  it  was  to  oiitain  the  necessary  data.  His 
diHpatcli  does  not  sav  that  hv  intended  to  recompense  <itfnerul  Clnseret  for  his 
trouble  or  give  any  id*'a  of  how  the  mont-y  was  to  be  apnlie<l. 

At  anv  rat4*  no  Hi>ecial  acknowledgment  wan  ever  made  of  Mr.  Heap's  disimtch. 
althont^h  the  rei>ort,  a  very  full  aU'l  valuable  one.  was  published  in  the  consolar 
rei)ort  No.  12.  <X*t4iber.  1hs|,  entitled  " (  otton-goods  trade  of  the  world,  and  tlie 
share  of  the  United  States  therein.*' 

It  in  apparent  from  his  i>etition  that  General  C1nsen'*t  did  not,  when  furnishing 
the  m  for  mat  ion.  ex|)e<-t  to  In?  coniiH^nsated.  Even  now  he  sayM.  *'  in  point  of  fact, 
having  volunteered  my  senricen  without  their  being  reijuested  ofBcialiy,  I  bmrono 
legal  right  to  claim  from  the  TreaHury  the  refunding  of  my  eziienses.** 

It  HCiMiiS  hardly  just,  however,  that  (ieneral  ( 'lu!M*rft  should  bare  incorred  any 
exi»ense  in  obtaining  thin  valuable  id  formation  for  an  ofticer  of  this  (tovemment 
witliout  having  the  amount  ther«*4»f  at  least  returned  to  him.  But  the  failure  of 
the  l)ei»artment  to  grant  Mr.  n<*ap  i>ermi8sion  to  apply  the  fund  to  his  creilit  for 
such  work  to  the  liest  advantage  necessarily  prevented  him  from  offering  to  com- 
pensate <feneral  Clunen't,  even  if  it  was  his  intention  to  do  sa 

Under  these  circumstances  the  Department  is  dispoaed  to  agree  with  Mr.  C6z 
that  Ueneral  Clunert't  ban  an  eiini table  claim  ui^on  this  Qovemment  for  the  aerv- 
lc4'H  renderetl  to  it  as  explained,  and  entertains  the  hope  that  some  measure  for  the 
petit ioiier'H  relief  at  this  late  date,  to  the  extent,  at  least,  of  the  $5iJ0  which  he 
exiiendiMJ.  besitles  his  time  and  lal>or  in  pretiaring  the  infonnation.  may  find  eitnal 
favor  with  your  committee  and  8t  cure  its  coo|M*ration  in  obtaining  the  pasaage  of 
the  netN-ssary  bill  for  (ieneral  ( 'luM'n'-t's  relief. 

A  d ran;: ht  of  a  bill  to  meet  th**  ciis4'  is  herewith  transmitted  for  the  considera- 
tion of  your  cotninitt*'e.  and  it  is  reHiH*ct fully  suggested  that  you  anthoriie  si>m»* 
meniWr  thereof  to  introihic*'  it  in  the  House,  should  the  judgment  of  the  commit- 
tee Xte  fjiv'irably  dis|Hise<l  in  the  premise^. 

1  have  the  honor  to  be.  sir.  your  o1>edieut  Mrvant, 

T.   F.   BATAftO. 

Hon.  Pkkky  Bki.mont. 


May  23.  1888. 

[S«>nftt«»  Ii<»|*-'rt  No  l.-K!] 

Mr.  l>nlph.  fn»in  th<*  (*niiiiiiitt«M'  mi  Ftirfigii  U«'l at ionn,  submit t4Hl 

Tbr  ('oiiiiiiiti«'t*on  Foi-fi;.'!!  K«-latinii<,  t<»  whom  whh  referred  the  bill 
(II.  H.  7lV>.'o  for  tlie  relief  nf  A.  H.  Tvan,  liaviii;:  had  thowme  ander 
oon>itlfratii»n.  n'**lM-<'ifnlly  ri-jMut: 

Th* niiiiittiM*  a<lnpT  the  ripnrt  iii.-i<lf  liv  Mr.  lMi<d|»s  fmm  the  Com- 
mittee oil  |'tiri-i;;ri  AtTair**  nt'  tlie  llt>UHi-  at  the  {»n*seiit  sf^HHlon  of  Con - 
gre*.»».  wbieli  In  a>  ri>lli»\\*<.: 

In  thi*  wiiiter  iif  \'**y*  *'•?.  the  •  ilony  of  ni:-juHliil  .Vmericinn  who  had  been  led 
to -•?'!••  at  .larr-i.  un'l*r  thf  :.-initi<'  !•■»<!  •  f  th*-  Kt-v.  (t  .1.  Ad.'ims.  were  brooght 
t>»  thi' \*";r»*  cif  ■{•••^trutimi.    Th*'>  :  h*!  ri«*-Tl.i'r  {—>*{  nor  money  nor  moarcea  to 

]ipN<i!t' eiT't.»T      In-lerth* r  ■•iii»**;i' •  #■-  t  .»•  rulon  i  Mm  naturally  tamed  to 

rn*:>--)'  "f  th"  l'n:tt»'i  >tai«H  n'  .'•-ru^.i  *-in.     Thi*  wan  Victor  lieanboncber. 
l»»ii  Ji»-i  •  .lUM'  pMii.p'lx  t'l  rli--.'    n-.i-'.  in.tif  cuiiMant  trips  between  J< 
.in)  .lii'Tn   :i!;il  itj  t;  .-  i-nd  :iMn>!  if  K  i-:    i  iv.!!!.-!-  i  to  relieve  their  neoeac 
ti  :nl  'heir  es«aj-«*  rr-'in  I*  i  «*^*  •  •■  *    •■  -  '•■•  m  .:  -''l. 

I'^ji ".i-rn-lj'r  ;i','I'l:»«l  iri':i.j-t'v  t-  ur  « i-. %••'!. ineiit  for  the  re|ia3rmeot of  this 
HTini. 

Ili-.t  <l>licati  11.  iTidors*'!  bv  r^t^  n-'.t  y  i  :-i..  wh-  trHn»mittM|  In  Senator  8—»g, 
thfu  chairman  of  the  <  ommittei-  <in  I  ••r»-un  ICelutions.    A  btll«  mtfodoced  bj 


A.   B.  TYAN ^ME.  DE   LEON  787 

Mr.  Sumner,  granting  the  relief  sought,  was  passed  in  the  Senate.  It  seems  never 
to  have  been  pushed  in  the  House,  Beauboncher  s  infirmities  and  health  and  pos- 
sible absence  preventing  him  from  giving  personal  supervision  to  his  case. 

The  same  causes,  possibly  aided  by  a  feeling  of  discouragement  not  unnatural 
to  his  race  or  to  anyone  else  under  the  circumstances,  seems  to  account  for  sub- 
seijuent  delay  in  its  prosecution.  The  committee  find  in  this  delay  nothing  to 
invalidate  their  faith  in  the  .iustice  of  Beauboncher 's  demand,  which  at  the  time 
rectjived  the  indorsement  of  the  American  minister  at  Constantinople,  Mr.  E.  Joy 
Morris,  Governor  Perham,  of  Maine,  and  Mr.  Lsrael  Washburn,  collector  of  the 
port  of  Portland,  who  seem  to  have  had  a  personal  ac  luaintance  with  and  regard 
for  the  claimant. 

The  unhappy  colonists,  to  the  number  of  forty  or  more,  mainly  Maine  folk, 
declared  their  appreciation  and  gratitude  for  his  services  in  a  letter  to  him.  now 
in  the  tiles  of  the  State  Department. 

In  the  Forty-ninth  Congress  a  bill  was  passed  authorizing  the  Secretary  of  the 
Treasury  to  audit  Beauboncher  s  expenditures,  and  to  determine  what  allowance, 
if  any,  should  be  made  t  >  him  on  account  of  these  advances.  The  Department  of 
State,  having  audited  the  e.xpenditnres  as  requested,  find  that  this  sum  of  $3,618.80 
was  expended  as  claimed,  but  that  the  money,  though  expended  by  Beauboncher, 
was  patriotically  furnished  by  the  banking  house  of  A.  B.  Tyan,  then  and  now, 
as  we  are  informed,  doiui:  business  in  Jaffa. 

The  Secretary  of  State,  in  a  letter  addressed  to  the  chairman  of  the  committee, 
asks  **that  the  act  be  so  amended  as  to  permit  the  payment  to  the  proper  person 
of  the  money  already  appropriated." 

In  accordance  with  tnese  facts  and  the  re  i nest  of  the  Department  the  commit- 
tee recommend  the  passage  of  the  accompanying  bill. 

Your  committee  reeomineiul  the  passage  of  the  bill. 


[See  pp.  790,  805.] 
May  23,  1888. 

[Senate  It«n>ort  No.  l.'JtB.] 

Mr.  Payne,  from  the  Coininittee  on  Foreign  Relations,  submitted 
the  following  report: 

Mr.  I)e  Leon  was  United  States  consul  at  Egypt  from  May,  1853, 
to  March,  1861,  a  period  of  nearly  eight  years.  He  claims  that  in 
addition  to  his  regular  duties  as  consul  he  performed  judicial  func- 
tions, and  asks  compensation  therefor.  He  cites  as  a  precedent  the 
case  of  Daniel  M(»Cauley,  who  was  his  predecessor  in  office,  and  to 
whose  widow  Congress  made  the  same  allowance  now  claimed  by  him, 
and  in  addition  relies  upon  the  treaty  with  Turkey,  ratified  in  1830, 
the  treaty  with  China,  ratified  in  1844,  and  the  act  of  Congress  of 
August  11,  1848,  making  provision  for  the  execution  of  these  treaties. 

Your  committee  do  not  attach  much  weight  to  the  case  of  McCau- 
ley.  Courts,  of  coui*se,  must,  as  a  general  rule,  be  guided  in  a  great 
decree  by  precedents  and  decisions  of  competent  tribunals,  whei-e  the 
Slime  question  once  decided  again  arises.  But  there  is  no  such  rule 
and  no  such  reason  for  it  in  legislative  proceedings.  There  each  case 
ought  to  depend  upon  its  merits  and  upon  the  law  governing  it.  Mr. 
I )e  Leon's  claim  must,  tlierefore,  be  determined  by  the  question  of 
fact  as  to  whether  he  rendered  the  services,  and  upon  the  construc- 
tion of  the  treaties  and  law  to  which  reference  is  above  made.  For 
evidence  in  his  behalf  Mr.  l)e  Leon  files  two  letters — one  from  Mr. 
Outrey,  now  the  French  niinist<»r  to  the  United  States,  who  was  at 
one  time  connectinl  with  the  coirsular  service  in  Egypt,  and  one  from 
Mr.  W.  C.  Prune — which,  however,  are  very  general  in  their  state- 
ments. No  doubt  Mr.  De  Leon  was  a  good  officer  and  performed  his 
duties  with  ability  and  fid(4ity,  but  your  committee  are  of  opinion 
that  under  the  provisions  of  the  treaties  and  law  he  is  not  entitled  to 
the  compensation  now  claimed. 
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And  in  this  oonnortion  it  must  Ih*  observed  that  though  he  ww  in 
ofliee  nearly  ei|jcht  ytsirs  under  administrations  that  appointed  him,  he 
n('V(*r  at  aii}'  timeapplicKl  for  anything  moro  than  his  re^nilar  pay  as 
consul.  If  lu»  was  entitliMl  iu  ihr  *l,C)0<)  a  year  for  judicial  servie<*s or 
to  any  extra  allowance,  surely  then  was  the  time  to  ask  for  it,  and 
then»  was  nothing]:  in  the  way  to  prevent  it.  It  w<»uld  seiMn  from  this 
that  he  hims(*lf  did  not  then  consider  that  what  he  now  asks  was  due 
him,  for  if  he  had  he  would  have  asked  f(»r  it.  Hut  it  was  ni»t  till  he 
had  lMM*n  out  of  oflice  for  aliout  seventeen  years  that  he  made  his 
lirst  application. 

Then  let  us  examine  the  treaty  with  Turkey  of  1S:K»,  that  with 
China  of  isn,  and  the  a«'t  of  Con^rt»ss  of  August  11,  ls4.s,  imisschI  to 
put  them  into  exe<'Ut ion. 

The  treat V  with  Turkev  is  short  and  has  onlv  oiu*  clause,  the  fourth, 
in  n»fen*iicc  to  the  s(*tllem«*nt  of  disputes  or  controversies  of  Amer- 
ican citizens,  whi<*h  is  in  these  wonls,  viz: 

If  litigations  and  diffi>iit«^H  8lii>iild  arise  between  the  BahjertM  of  the  Sublime 
Porte  and  ritizfiis  of  the  Unite<l  States,  the  parties  shall  not  be  heard,  nor  shall 
judgnit'nt  tn*  iironoiinr«-d.  tiiiI»'>s  the  Amprioan  draROuaii  tie  present.  (.'anseH  in 
which  the  sum  may  exo*ed  .VK)  idastors  shall  be  submitted  to  theSablime  Pnrte. 
to  be  diK*i<h*<l  act-nrdini;  to  the  laws  of  e«iuity  and  jnittice.  Citizens  of  the  Cnitetl 
State's  of  Ani*Ti<'a.  t|uiftly  pnrsainK  thoir  roniiiiHrce  and  not  Iteinff  chargeii  or 
convii*te<I  of  anycrinip  or  olIt'D*^.  shall  imt  be  moli-st^'d:  and  even  when  they  have 
COM  I  mi  t  ted  soMii>  i>tT»*n»«e  thfv  shall  n«»t  be  arrpHtinl  and  put  in  prinon  by  th«*  local 
authnritieH.  hut  rthall  In*  trieil  by  their  minister  or  consul  an<l  punished  accoritin»; 
toth*'ir  otTt-nne.  following  in  thi'i^  respect  the  uHa^e  ob>erTed  toward  other  Franks. 

There  is  iiothiii;r«  tht»refon\  in  the  tn»aty  to  authorize  the  exerei.Hi» 
of  aiiv  iudi<Mal  function  in  civil  cases  bv  anv  consul  in  Turkev,  hut, 
on  th(*  coiitrarv,  such  cas4>>  are  to  l»e  tri«Ml  bv  the  hN-al  authorities 
when»  the  amount  in  controversy  in  under  5<m)  piasters  and  by  the 
Sublime  Porte  himself  when  ov«'r. 

Hut  the  treat V  lM«twe«'ii  th«'  riiitiMl  States  and  China  was  a  much 

ft 

nion*  important  nuitter  and  very  difTenwit  in  its  provisions.  Artiel** 
XXI  is  very  much  to  tin-  same  e(T«'ct  as  Arlido  IV  of  the  treaty  with 
Turki'V.     It  is  in  thcs*»  wonls,  viz: 

Subjects  of  (^hina  who  may  l)e  (guilty  of  any  criminal  art  toward  dUmis  of 
thf  rnit«-d  StateH  hhaU  l)earretfte«Ianil  punihhe«l  by  thi*(  'him-se  authorities  aooord- 
iuK  to  the  lawf«of  China,  and  ritiz**n'*  of  iii**  1  nit'  •!  >tat*'H  who  may  romuiit  any 
crime  in  Oiina  shall  U*  sub.ii-t*t  to  W*  \Tiv*\  ami  puui.Hhfd  only  by  the  consiil  or 
othrr  public  fiinrtii»nary  of  the  I'uitfil  Stati*ii  thereto  authorized  accordinn  to  the 
laws  of  the  I'nited  Stai<'S. 

Article  XXV  i»f  ilie  Chinese  treaty  i>  the  only  one  relating  to  ciril 
contii»vcrsjes  and  ritrbls.     Tli«*sc  arc  its  provisions,  viz: 

Allqni'-tinnsin  r-uMrd  t«»  riLrlit*.  wh^-thrmf  pn>|.«'rty  t>r  t'er^on.  ariainic  betwfeu 
riti/iit^  iif  tilt*  riiit'-'l  >:aU'N  in  <  b:iia.  -':.  ill  U-  -ubjtM-t  t>*  Tlit^  lUrisdictioD  and  1« 
rei:iiliit«tl  I  >  ttj>-  aTi*l.«  r:t>  ••!'  thfir  own  <t>  viti.ti:*  nr.  And  all  controTfraiMi 
(Mvirrii:;:  in  <'liiiia  1-tw»-.  h  i-:?!  •#*:.-»  f  Mi»-  I'rii^ii  S!;i:.  -•  ainl  the  aubjeits  of  any 
oth«»r  pt\»'rn!iif!i!  -ha  '.  U-  r»v'Mlat»'»l  liy  th«-  tPiMi-  rxi-tm^  between  the  I'mteil 
Stato-  aiiil  ^iwh  .;-iv*-i nni'Ut-.  rt-j^iwctiM'iy.  wiiiimit  intrrfvrence  on  the  pan  of 
China. 

AtmI  Aitji'li'  \\IV  pfiivitlfs: 

And  if  I  ■•iitr"V.-i«i-«»  ari-")»etw«'*»n  *iti/**n«  of  th'^fniteilStatea  and  siibjecta  of 
China  whi'  h  rai.  ti'-i  )»*  aniicaMy  settltil  nth'Tw-i*.  the  -anie  shall  be  eiamined 
and  iltt*  •l*il.  •■•nfTinaMy  to  juHtue  and  ei|U;ty.  by  the  public  offioeriof  tha  two 

natii'n^  ai  tnu'  in  ciih;iinct:i'ii. 

TliMs  it  u:ll  !»!•  M'cn  tliat  in  Tii'k*'y  all  eivil  lifJLMtion  waa  to  be 
lb  I  lit  •!  i»\  iIp*  Torti*  in  |>«*rson  or  till' Itii'.tl  irilMinals,  with  tha  rmerra- 
tion  only  of  ihf*  ri;;ht  of  an  AuK-rii -an  •Ira'j'omnn  to  Im*  pntientb     Bat 
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in  China  niattors  not  criminal  were  divided  into  three  classes,  each  to 
be  settled  by  a  different  eoiiil. 

(1)  The  American  authorities  had  jurisdiction  in  regard  to  rights, 
whether  of  property  or  person,  between  citizens  of  the  United  States 
in  China. 

(2)  All  controversies  in  China  between  citizens  of  the  United  States 
and  any  government  other  than  the  Chinese  were  to  be  regulated  by 
the  treaties  between  the  two  governments,  without  interference  on 
the  part  of  China. 

(3)  Controversies  between  citizens  of  the  United  States  and  subjects 
of  China  were  to  be  examined  and  decided  by  the  public  officers  of 
the  two  nations  acting  in  conjuncticm. 

On  the  11th  August,  1848,  Congress  passed  an  act  "to  give  effect  to 
the  treaties  with  China  and  Turkey,  giving  certain  judicial  powers  to 
ministers  and  consuls  of  the  United  States  in  those  Countries." 

It  was,  of  course,  competent  and  proper  for  Congress  to  pass  consti- 
tutional laws  to  execute  its  treaties,  but  it  could  not  by  any  legislation 
change  them,  and  any  act  of  Congress  which  attempted  this  would  be 
void  to  that  extent.  Congress  could  not  give  a  consul  in  Turkey  the 
same  powers  that  one  in  China  might  have  without  the  consent  evi- 
denced by  treaty  of  the  Turkish  Government. 

The  first  section  of  the  act  of  August  11, 1848,  refers  to  the  Chinese 
treaty  above  and  gives  the  commissioner  and  consuls  of  the  United 
States  in  China,  in  addition  to  the  other  *'  powers  and  duties  imposed 
upon  them  by  the  provisions  of  said  treaty,  judicial  authority  herein 
described." 

The  second  section  refers  to  criminal  proceedings  against  citizens  of 
the  United  States  in  the  dominion  of  China,  including  Macao. 

The  third  relates  to  civil  proceedings,  and  the  fourth  is  as  follows, 
viz: 

That  8iich  jnrisdiction  in  criminal  and  civil  matters  shall  in  all  cases  be  exer- 
cised and  enforced  in  conformity  with  the  laws  of  the  United  States,  which  are 
hereby,  so  far  as  is  necessary  to  execute  said  treaty,  extended  over  all  citizens  of 
the  United  States  in  China  (and  over  all  others  to  the  extent  that  the  terms  of  the 
treaty  justify  or  re(iuire) ,  so  far  as  such  laws  are  suitable  to  carry  said  treaty  into 
effect:  bnt  in  all  cases  where  such  laws  are  not  adapted  to  the  object  or  are  defi- 
cient in  the  provisions  necessary  to  furnish  suitable  remedies,  the  common  law  shall 
be  extended  in  like  manner  over  such  citizens  and  others  in  China ;  and  if  defects 
still  remain  to  be  supplied,  and  neither  the  common  law  nor  the  statutes  of  the 
United  States  furnish  appropriate  and  suitable  remedies,  the  commissioner  shall, 
by  decree  and  regulation,  which  shall  have  the  force  of  law,  supply  such  defects 
and  deficiency. 

The  subsequent  sections,  down  to  and  including  section  21,  provide 
for  the  machinery  of  courts  and  trials. 
This  is  the  twenty-second  section: 

That  the  provisions  of  this  act,  so  ^ar  as  the  same  relate  to  crimes  committed  by 
citizens  of  the  United  Statos.  shall  extend  to  Turkev,  under  the  treaty  with  the 
Sublime  Porte  of  May  seventh,  eighteen  hundred  ana  thirty,  and  shall  be  executed 
in  the  dominion  of  the  Sublime  Porte,  in  conformity  with  the  provisions  of  said 
treaty,  by  the  mmister  of  the  United  States  and  the  consuls  appointed  by  the 
United  States  to  rtside  therein,  who  are  hereby  ex  officio  vested  with  the  power 
herein  contained  for  the  purposes  above  expressed,  so  far  as  regards  the  punish- 
ment of  crimes. 

So  that  it  will  be  seen  that  even  under  this  law  the  consuls  in  China 
and  in  Turkey  do  not  stand  on  the  same  footing.  In  China  they  were 
allowed  to  try  both  civil  and  criminal  cases;  in  Turkey  criminal  only. 
They  were  vested  with  vast  powers  in  China — 

(1)  To  know  the  statute  law  of  the  United  States  and  to  judge  of 
its  applicability  to  the  demands  of  justice  in  China. 
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(2)  To  understand  the  eonimon  law  and  administer  it  where  the 
United  States  st-^itutes  were  not  suffieit»nt. 

i'i)  When*  neither  of  these  wouhl  <lo,  then  iietually  to  make  laws 
and  execute  them. 

They  wotv  invested  by  this  act,  con<t»dinjj:  it  to  be  constitutional, 
with  legislative,  jutlicial,  and  executive*  ihavcps  to  make,  adminiHt««r« 
and  put  into  operation  laws  to  affect  the  pro[H*rty,  the  liberty,  and  the 
lives  of  American  citiz4»ns. 

The  ac(*ompanyin^  lettiTs  from  the  S4»cretary  of  State,  written  in 
response  to  a  request  from  the  sulM*ommitt<M»  to  whom  this  case  was 
referred,  are  submitl<Ml  as  part  of  this  rejMirt. 

From  these  it  apiN*ai^  that  Mr.  I)e  Iamhi,  <lurin^  the  eight  years  of 
his  consulate,  only  rejMirted  one  civil  ciUH»  as  having  been  tri»*d  !>y 
him.  This  was  in  .Inly,  ls/)7,  and  the  Attorncy-iTenenil  then  hehl  that 
he  could  not  try  civil  cases.  {See  opinion  of  Attornev-(Teneral,  vol. 
!«,  p.  250.) 

It  also  ap|N'ars  that  Mr.  l>e  Leon  never  at  any  time  while  in  oflice 
made  any  application  f<»r  the  $1,<KX)  a  year  now  demamliNl. 

This,  then,  is  the  situation: 

The  Department  of  State  hiis  not  considere<l  that  the  consulB  in 
Turk«»y  w<*rt»  entitliMl  to  the  ♦1,0<M)  a  year  for  |ierfonning  judicial 
functions,  an<1  has  never  in  its  estimates  of  approjiriation  recom- 
mended an  apprt>priation  for  the  puriH>se. 

Congress  has  taken  the  same  view,  for  no  appropriation  is  nia«le  or 
has  l>een  nuide  in  annual  bills  to  pay  the  consuls  in  Turkey  the  said 
sum  of  tlJXM)  a  year. 

Mr.  l>e  I^eou  himself  did  not  think  he  was  cntitliHl  in  it,  for  he  did 
not  ask  it. 

Yourcommitteedo(*s  not  think  that,  under  the  law  ami  treaties,  Mr. 
De  Iamui  should  be  pai<l  what  he  now  elainis.  an<l  imk  to  bedlacharged 
from  the  further  consideration  of  his  memorial. 


August  22,  isaa 

[S(>tiHt«*  Kf|*ort  Nti  9IC.I 

Mr.  Dolph,  from  the  C'ommitt^N*  on  Foreign  Relations,  snbmttte«l 

the  following  re|M»rt: 

The  (*ommittee  on  Fi»reign  Kelat  ions,  to  whom  was  n*ferpiK!  the  hill 
(S.  IfiSti)  fi>r  the  relief  of  (»iM»rge  S.  Fisher,  having  ha4l  the  same  under 
consideration,  n^jnirt : 

A  bill  for  Mr.  Fisher's  relief  (S.  147)  was  intr<Nhice<l  in  the  Senat« 
at  the  first  si'ssion  of  the  Forty-ninth  (*4>ngress,  <*on.Hidcn*<l  b}*  the 
Committee  on  F<in'i;rn  K«*lations.  and  n»|H»rtefl  a<lvers«*ly.  The  cum- 
mittee  adopt  said  rt*|M>rt,  whieli  is  as  follows: 

(SeeSenutt*  Kcp*irt  Uy\  Forty-ninth  (  ongrfss.  firitt  tifistoii.  p.7TV.] 
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January  22,  1890. 

>.  rut-  K-j-r:  N-.  I'll  ] 

Mr.   Payne,  fn»m  the  C*4ini mittee  (»n  FortM^n  Helaticms,  submitted 

the  (ulluwin^r  reiMjrt: 

[Se6  Sf Date  Report  13^,  Fiftieth  TongreM.  first  mmiom,  p.  T97.] 
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[See  p.  802.] 

AprU  30,  1890. 

[Senate  Report  No.  811.] 

Mr.  Payne,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  report: 

The  committee  find  that  Alexander  Campbell,  of  West  Virginia, 
Richard  F.  Miller,  of  Lynchburg,  Va.,  Francis  B.  Wheeler,  of  New 
York  City,  and  Thomas  B.  Merry,  of  Portland,  Oregon,  were  appointed 
'^Assistant  Commissioners  to  the  Melbourne  Centennial  International 
Exposition,"  which  was  held  from  August  1, 1888,  to  January  1, 1889, 
and  that  they  attended  such  exposition  and  ably  and  faithfully  dis- 
charged the  duties  that  devolved  upon  them  to  the  satisfaction  of  the 
chief  commissioner  and  the  Department  of  State;  that  the  necessary 
expenses  incident  to  such  services  largely  exceeded  the  estimate  of  the 
Secretary  of  State;  that  there  remains  of  the  appropriation  unex- 
pended and  not  as  yet  covered  into  the  Treasury  $10,570.27,  from 
which  it  is  but  reasonable  and  just  that  the  several  amounts  specified 
in  the  bill  should  be  paid. 

The  committee  therefore  recommend  the  passage  of  the  bill  with  an 
amendment  providing  that  said  sums  shall  be  in  addition  to  the  former 
allowance. 
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[See  pp.  799.  805,  807.] 

June  15,  1802. 
[Senate  Report  No.  810.] 

Mr.  Davis,  from  the  CoininittcH'  on  Foreign  Relations,  submitted 
the  following  report: 

The  bill  under  cousidoration  is  for  the  relief  of  Mary  A.  Swift,  widow 
of  the  late  Hon.  John  F.  Swift,  envoy  extraordinary  and  minister  pleni- 
potentiary of  the  United  States  to  Japan,  who  died  in  that  country 
during  the  second  year  of  his  incumbency  of  that  office.  The  bill 
appropriates  $12,000  to  the  beneficiary,  being  the  amount  of  one  year's 
salar}'. 

There  have  been  many  precedents  in  our  diplomatic  history  where 
action  has  been  taken  by  Congress  corresponding  to  that  provided  for 
in  this  bill.  Those  most  readily  occurring  to  tlie  committee  include 
the  widows  of  General  Ilurlbutand  Seth  Ledyaril  Phelps,  ministers  to 
Peru  in  different  years,  General  Kilpatriek,  minister  to  Chile,  and  Rev. 
Henry  Highland  Garnett,  minister  to  Lil)eria,  to  each  of  whom  pay- 
ments were  made  of  a  full  year's  salary,  together  with  many  other 
instances  in  which  smaller  payments  were  authorized  to  correspond 
with  circumstances  of  lesser  exigency.  But  the  committee  has  not 
been  able  to  find  any  case  in  which  the  conditions  call  for  more  lib- 
eral treatment  than  that  under  consideration. 

At  the  time  of  the  appointment  of  Mr.  Swift,  Japan,  under  the  guid- 
ance of  enlightened  rulers,  was  groping  through  the  darkness  of  cen- 
turies of  eastern  absolutism  toward  the  light  and  blessings  of  rep- 
resentative government.  This  fact  and  the  fact  that  this  wonderful 
p(M)ple  look^  to  ours  for  inspiration  and  example  led  to  the  selection 
ivs  minijster  of  Mr.  Swift,  of  California,  not  merely  as  a  gentleman  of 


/ 


792  MARY    A.   SWIFT CHARLES   T.   RU38BLL. 

high  and  peculiar  qiialtfi cat  ions  for  the  mission,  but  as  a  resident  of 
the  American  State  most  <*los(»ly  allied  to  that  country  in  nearness  and 
commercial  relations. 

It  will  be  remembered  that,  while  a  more  lilwral  policy  has  recently 
obtained,  the  sections  of  their  cities  within  which  foriMgners  were  i>er- 
mitted  to  reside  were  limited  to  small  areas  called  **  concessions. *• 
The  hous«»  of  the  American  Ic^ition  was  hehl  by  lease  in  the  ** conces- 
sion" at  Tokio,  an  unhealthy  l(K*ality,  where  malaria  had  develoiKnl 
typhoid  fever,  causing  death  at  the  legation.  When  Mr.  Swift  arrived, 
this  house  was  uninhabitable  from  defective  drainage  and  other  sani- 
tary imperfections,  necessitating  a  large  ex|H?nditure  to  make  it  fit  for 
occupancy.  After  Mr.  Swift  had  occupie<l  it  only  three  months  the 
property  was  sold,  a  rt^newal  of  the  lease  was  denied,  and  the  new 
owners  demande<i  and  were  allowed  imme<liate  possession.  It  thus 
became  necessary  to  seek  new  (juarters,  and  a  site  was  chosen  near  the 
legations  of  the  other  great  jM)wer8,  and  Mr.  Swift  contracted  with  a 
wealthy  Japanese  for  the  l)uilding  of  the  new  legation.  After  the 
building  was  alniut  two-thirds  completcM)  the  Japanese  (Government 
bought  the  entire  place,  without  consulting  the  American  minister, 
and  made  a  tender  of  it  to  the  Tniteii  States  Government,  with  the 
condition  that  the  Unit^nl  States  would  purchase  the  house  at  a  cost  of 
$30,000.  The  work  on  the  house  was  discontinued,  the  foreign  offio*^ 
of  Japan  claiming  that  it  was  the  business  of  the  contractor  to  finish 
it,  while  the  contractor  claimed  that  as  the  property  had  been  bought 
by  the  Japanese  Government  it  was  their  business  to  complete  it. 
Having  l)een  turned  out  of  the  old  legation,  and  not  being  able  to  live 
in  an  unfinishe<l  house,  it  became  necessar}'  to  finish  the  house  or  that 
Mr.  Swift  should  n»sign  his  position  as  minister  to  Japan,  for  the  rea- 
son that  it  was  necessary  to  prevent  a  rupture  with  the  foreign  office 
of  the  country  to  which  he  was  accredited. 

To  complete  and  furnish  the  house  and  office  fo  the  legation,  Mr. 
Swift  was  obliged  to  spend  several  thousand  dollars  of  his  private  for- 
tune, which,  in  consideration  of  the  peculiar  complications  involved, 
he  expected  would  be  reimbursed  to  him  by  the  foreign  office  or  his 
own  Government.  His  sudden  death  prevented  these  adjostments 
and  subjected  his  estate  and  his  widow  to  almost  the  total  loss  of 
these  expenditures. 

The  committee  considers  it  equitable  and  just  to  take  into  account 
these  facts,  which  have  been  furnished  for  its  information  by  official 
and  other  authority,  as  well  as  the  peculiar  laws  and  customs  of  the 
country  to  which  Minister  Swift  was  accrediteil,  and  the  circamstances 
which  rendennl  it  necessary  to  avoid  complications  with  the  Japane06 
Government  whih*  seeking  to  extend  the  friendly  and  commeroial  rela- 
tions he  was  s«»iit  there  to  pn)ni<»te,  and  it  theri*fon»  reporta  the  bill  for 
favorable  consideration  and  recommends  its  passage. 


FIFTT-SECOND  CONGRESS,  SECOND  SESSION. 

January  31,  1893. 

(S*'natc  K.-i«.»rt  No  liU  ] 

Mr.  Frye,  fn»m  th«*  Connnitte<»  on  Foreign  Relations,  sabmitt<Nl  the 
followiiiir  n*|Mirt : 

Tin*  ('oininiitee  on  Foreiirn  Relations,  to  whom  was  referred  the  biU 
(S.  ^i2\i)  for  the  relief  of  Charles  T.  Russidl,  bite  consul  »f  the  Uiiit«d 
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States  at  Liverpool,  report  the  same  back  to  tlie  Senate  with  a  favor- 
able recommendation. 

The  committee  has  given  careful  consideration  to  all  the  facts  and 
evidence  in  connection  with  this  bill,  and  beg  leave  to  submit  the  fol- 
lowing report,  made  to  the  House  of  Representatives  from  the  Com- 
mittee on  Claims,  as  containing  a  complete  statement  of  the  case  and 
expressing  the  views  of  your  committee  thereon : 

[Honae  Report  No.  663,  Fifty-second  Gongrees,  first  seBston.! 

The  Committee  on  Claims,  to  whom  was  referred  the  bill  (H.  B.  3716)  for  the 
relief  of  Charles  T.  Rassell,  late  United  States  consul  at  Liverpool,  having  consid- 
ered the  same,  respectfully  report: 

From  the  evidence  fnmished  the  committee  by  the  Department  of  State  it 
appears  that  the  said  Charles  T.  Russell,  while  oonsnl  at  Liverpool,  from  1885  to 
1889,  inclusive,  and  while  in  the  discharge  of  the  duties  of  that  office,  expended 
for  the  clerical  force  necessarily  employea  by  him  in  the  shipment  and  discharge 
of  American  seamen  at  the  port  of  Liverpool  the  sum  of  |d,100.  Congress  had, 
prior  to  the  year  1886,  provided  a  fund  which  the  State  Department  had  drawn 
upon  to  the  amount  of  about  $2,100  annually,  to  defraj[  the  expenses  incurred  at 
the  consulate  in  the  shipment  and  discharge  of  American  seamen,  but  which  it 
had  omitted  to  provide  subsequent  to  the  year  1885. 

Mr.  Russell  was  obliged  to  aisburse  from  his  own  funds  the  above-named  sum 
to  meet  the  exjMnses  of  this  service,  as  api)ear8  by  the  vouchers  hereto  annexed. 

The  consul  preceding  Mr.  Russell  at  Liverpool  called  the  attention  of  the  State 
Department  to  the  omission  by  Congress  to  provide  the  funds  to  meet  these 
expenses,  and  urged  the  necessity  of  continuing  said  appropriation  to  his  succee- 
sor.  The  State  Department,  recognizing  the  justice  of  Mr.  Russell's  claim, 
advised  him  to  apply  to  Congress  for  reimbursement,  as  that  Dei)artment  had  no 
authority  to  use  any  of  its  funds  for  the  payment  of  these  exxwnditures. 

Your  committee  nnd  that  the  amount  named  in  the  accompanying  bill  was  actu- 
ally and  necessarily  expended  by  Mr.  Russell,  and  was  less  tnan  the  usual  amount 
expended  by  his  predecessors  for  such  service;  that  no  part  thereof  has  been  repaid 
to  nim,  and  that  in  justice  and  equity  he  is  entitled  to  have  the  same  refunded  to 
him  by  the  Government,  and  recommend  the  passage  of  the  accompanying  bill. 

The  annexed  correspondence  is  made  a  part  of  t^is  report: 

UNrrsD  States  CoNSULATSy 

Liverpool,  June  6, 1885, 

Sir:  I  have  to  invite  the  attention  of  the  Department  to  the  omission  of  Congress 
to  appropriate  si)ecifically,  as  heretofore,  for  the  expenses  attending  the  shipment 
and  discharge  of  seamen  at  this  and  other  consulates. 

While  personally  I  have  no  interest  in  the  Department's  action  on  account  of  my 
retirement  from  consular  duties,  nevertheless  the  appropriations  for  the  next  fiscid 
jrear  will  be  available,  and  the  urgent  needs  of  the  consulate  warrant  me  in  request- 
ing,  in  behalf  of  my  successor,  an  allowance  from  the  Item  of  $6,000,  appropriated 
by  Congress,  the  expenditure  of  which  is  placed  at  the  discretion  of  the  jPresident, 
for  the  several  consulates  and  commercial  agencies  in  the  toansaction  of  their 
business. 

The  sum,  from  my  experience  and  observation,  having  in  view  the  proportionate 
amount  of  work  attendmg  the  shipping  office  at  this  and  other  seaxwrt  consulates, 
which  I  think  should  be  awarded  tnis  consulate  is  $2,000. 

In  support  of  the  claim  for  the  above-named  sum  I  beg  to  invite  the  attention  of 
the  Department  to  my  dispatch  No.  283,  dated  June  19, 1888,  in  which  will  be  found 
more  m  detail  the  facts  touching  the  requirements  existing  now  as  then,  which 
need  not  be  repeated  in  this  dispatch. 

I  shall  therefore  venture  to  suggest  that  the  Department  at  an  early  day  authorize 
the  expenditure  of  the  sum  named  to  defray  the  expenses  of  the  shipment  and  dis- 
charge of  seamen  at  this  consulate  for  the  fiscal  year  ending  June  80, 1886* 

I  have  the  honor  to  be,  respectfully,  your  obedient  servant, 

Stephen  B.  Packard, 

ConmiL 
Hon«  Jambs  D.  Porter, 

Aasiatant  Secretary  of  States 
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USITKI*  STATIW  CONSn.ATB. 

LirvrjHHji,  A'cii>-wiNt  .v,  />.>':». 

Hon.  William  F.  Whaktos, 

AaMiHiant  Secn'tary  of  State ^  Wanhinytnn,  f).  (\ 

SiK:  I  desire  to  bring  to  the  notice  of  tho  Department  of  Stat<»,  with  a  Tiew  to 
having  the  matter  brought  before  Congress  at  its  next  sitting,  the  Tsry  heavr 
expenaitare  I  have  been  reliu'tantly  oblig(»<l  to  make,  dnring  the  foar  years  I  was 
ct>nsni.  in  order  to  carry  on  efficiently  the  work  m  connei'tion  with  the  ahipptiif 
(leiiartmnnt  of  the  coii8ulat«>.  the  total  amounting  to  i'fMK)  lUs.  6d. 

When  I  arrive<l  at  my  iK»8t  in  .June,  Ish'k  I  foaiid  that  in  itddition  to  the  allow- 
ance of  i^.OUo  i>er  annum  for  clt>rk  hire  there  was  an  allowance  of  $2,100  iier  annom 
for  the  shipment  and  discharge  of  8«*amen,  but  that  after  the  end  of  tnat  month 
it  would  l)e  difk!c>ntinued  altogether,  CongreM  having  made  no  appropriation. 

ThiH  nuitter  was  brought  before  the  notice  of  the  State  Deoartment  by  mj  pred- 
ecaraor  in  his  dispatch  No.  :U0.  dated  June  *'•,  1*^<>.  and  also  dy  myself  in  my  Nns. 
52  und  91,  dated  February  1  and  Decemlier  1,  l^^'^ti,  and  1  was  finally  informed  that 
I  con  id  not  rec(*ive  any  asnistant'e  from  the  (fovemment  in  that  direction,  bnt  that 
the  subjei't  would  be  brought  to  the  notice  of  Congress— Department  instmction 
No.  IH.  date^i  January  ID.  1M87. 

No  appropriation,  however,  was  made  for  that  department  of  the  oonsnlaie  dar- 
ing the  wholf  four  yearn  that  1  was  in  charge,  bnt  the  work  had  to  be  discharged. 
It  is  hardly  ue<^*ssary.  I  think,  for  nie  to  say  tliat  the  work  in  c-onncction  with  the 
shipm**iit  and  diM^hargf  of  seamen  at  a  iMirt  of  such  magnitude  as  Liver|>ool  it 
very  great,  and  although  it  was  jwrformeu  with  as  small  a  clerical  force  aa  possi- 
ble,' it  has  a(*tually  cost  me  the  sum  of  1600  lOs.  Gd.,  which  I  paid  in  addition  to 
the  annual  allowance  for  clerk  hin*. 

Seeing,  th«*r«*fore,  that  the  exi)enditnre  is  absolutely  necessary  for  clerical  work 
in  connection  with  the  shiiiment  and  tlischarge  of  seamen.  I  am  oontinced  that  if 
these  facts  are  brought  before  <  'nngrew  I  will  be  reimbarsed  this  heary  outlay. 

I  therefore  res]>ect fully  claim  that  the  sum  stated  is  dne  me,  and  I  do  to  fee.ing 
that  I  am  making  a  just  and  honorable  claim,  and  one  that  can  not  hot  reciim- 
mend  itself  to  the  conside  ation  of  Congress. 

Some  of  the  clerks  to  whom  I  paid  this  amount  are  no  longer  conneeled  with  the 
office,  but  I  have  no  doubt  I  can  procure  from  them  a  proper  voucher  for  the  amount 
each  of  them  receive<l.  but  those  who  remain  can  certify  to  this  expenditure. 
I  am»  sir,  your  obedient  servant, 

Chas.  T.  Bcwbll. 

Laie  CtmgmL 

Liverpool.  Januarif  iO,  isoo. 

I,  William  J.  Saulis,  rice  and  deputy  consul  of  the  United  States  of  America  at 
LiTen^ol*  do  hereby  certify  that  I  was,  during  the  iterioil  Mr.  Russell  was  oooenl 
here,  bookkeeper,  and  as  such  hail  the  paying  of  salaries  to  the  clerks  of  the  coo- 
■nlate.  That  during  the  i>eriod  from  July  1 .  \^^\  to  June  :io.  ItM.  I  paid  tlMtom 
of  I'fiOO  lOs.  fVd.  for  clerical  m*rvi(*es  p«*rforme<l  in  connection  with  the  ahlpfiiag 
dei»artment  of  the  consulate  m  excess  of  the  amount  iif  clerk  hire  allowed  dariag 
that  in^ritxl.  the  wiid  «>x|tenditure  having  Xt^n  actually  and  necessarily  nade»  ■• 
appear*  by  the  ttooky^  kt*]»t  by  me  and  now  in  Mr.  Rua-M^ll's  |KM**ession. 

[SRAUj  W.  J.  SaCUS, 

Vice  and  Ihpnty  Comnd  o/  the  t'ttittil  Staten  of  America  ai  LtverpooL 


I.  Willi.ini  Pierce,  do  hereby  niak»*  oath  and  say  that  during  the  period  lit  Jvly. 
IHH-,,  to  ..ot)i  .lun*-.  I"***'.*.  I  was  finp*i>>>t^l  a«  cl*-rk  m  th-  (*4»risulate  at  UvrrpnoL 
Ffotii  my  owTi  kTinw]ei}^i*  I  am  awar<*  -ind  know  that  the  huih  **t  iiUM>  lija.  iSd  was 
:ii*tii:i!lv  pa'«l  by  Mr.  Uu***^-!!  in  ex t  ♦•*.■»  of  the  anntunt  al'oWfd  for  clerk  hir^dor- 
inu'  Th:it  :  •T'.oi  Part  "f  *n\*\  aiii'TinT  wma  jiaid  to  myst^If  and  the  remaining  po^ 
ti«in  t«i  I  li-rk-*  who  lire  n- .t  now  her**. 

Wm.  PlUiUS. 

>tj^'^'  riU  «l  und  »»worn  to  Iwf-.n-  m««  thi-*  l"th  day  of  .lanuary,  l^». 

-t  AUj  Thos.  H.  SilRRllAg. 


CHARLES   T.  BUSSRLL JOHN   H.   HA8WELL.  795 

United  States  Consulate,  26  Chapel  Street, 

LiverjHJoL  Jaiutat'y  11^  1890, 

The  statements  herewith  of  the  vice-consnl  and  Mr.  Pierce  are  entitled  to  fall 
faith  and  credit,  bat  I  desire  to  add  that  I  am  convinced  that  the  disborbements 
referred  to  were  actually  made  and  were  actually  necessary.  I  am  not  now  pay- 
ing so  much  for  extra  clerks  as  Mr.  Russell  paid,  because  the  Department  has 
sent  to  the  consulate  a  competent  consular  clerk,  but  it  will  be  apparent  to  any- 
one who  visits  this  office  that  additional  allowance  for  clerk  hire  is  needed. 

Thos.  H.  Shekman, 

Consul. 


Charles  T.  Russell,  Esq., 
€  Consul  of  the  Uni 


Department  of  State, 
Washington,  February  SI,  1800, 


Late  Consul  of  the  United  States,  Liverpooh 

Now  at  50  Lime  Street,  Ix)ndon,  England, 

Sir:  Referring  to  your  dispatch  of  the  22d  ultimo,  I  have  to  inform  you  that  the 
Department  has  no  funds  out  of  which  it  has  authority  to  render  such  relief  as  is 
reqiiired  by  your  dispatch. 

1  our  only  recourse  would  seem  to  be  to  present  your  claim  for  reimbursement 
of  the  amount  expended  for  clerk  hire  to  Congress. 

I  am,  sir,  your  obedient  servant,  William  F.  Wharton, 

Assistaiit  Secretary, 


February  16,  1893. 

[Senate  Rei)ort  Xa  1294.] 

Mr.  Davis,  from  the  Coin  m  it  too  on  FortMgn  Relations,  submitted 
the  following  n^port: 

The  work  of  Mr.  llaswoll  is  one  of  great  value,  and  its  acquisition 
by  the  Government  has  been  repeatiHllyreconnuended  by  the  Depart/- 
meiit  of  State. 

Secretary  Hlaino,  under  date  May  6,  1892,  in  a  personal  letter  to 
the  chairman  of  this  committee,  strongly  I'ecommended  the  purchase 
of  the  manuscript  dosignatod  in  tlio  amendment,  and  similar  recom- 
mendations (hereto  annox(Hl)  luul  previously  l)een  made  by  Mr.  Fre- 
linghuys(»n  and  also  by  Mr.  Hlaino. 

The  pivsent  S(»<Totary  of  Stat<s  in  a  letter  hei*eto  appended,  urges 
an  appropriation  for  the  purchase  of  this  work. 

The  subject  has  also  lM»on  considere<i  in  House  Ex.  Doc.  110,  Forty- 
eighth  Congress,  socond  session,  hereto  ap|MMidod. 

The  adoption  of  the  amendment  is  ivcommended. 


Dkpartment  op  State, 
Washington,  February  J4,  1886. 

SiK:  I  have  the  honor  to  n^ain  call  yonr  attention  to  the  work  prepared  by  Mr. 
John  H.  HaswelU  Chief  of  the  Hnreau  of  Indexes  and  Archives  in  this  Department, 
♦»ntitle<l  •  Tiie  Chronological  History  of  the  Department  of  State  and  the  Foreign 
HelatioiiH  of  the  (Toverumcut  from  Scpteml»er  5.  177 1.  down  to  the  Present  Time/* 
an<l  to  ex)tr<>s.s  to  yon  my  earne.^t  hope  that  Con f^ress  will  not  ad jonrn  without 
appropriating  ^^  Hiini  of  nioney  for  the  purchase  of  the  mannscript  from  the  com- 
piler. The  work  has  lx*en  compiled  with  infinite  attention  to  historical  accnracy 
and  eomftlet^ness  by  a  gentleman  whose  lou>c  and  efficient  service  in  the  Depart- 
ment has  put  him  in  a  |>OHition  to  know  t>erfectly  the  details  of  the  subject  on 
which  he  has  written,  and  hiH  researche-i  outsidu  the  Department  haye  reeolted  in 
the  discovery  of  many  important  and  hitherto  unknown  facts  in  the  history  of 
our  foreign  rvlatious  that  should  be  at  the  service  of  the  Department. 
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Unitbd  States  Ck>N8irLATB, 

Liverpool^  November  S,  1S89» 
Hon.  WiixiAJf  P.  Whakton, 

AB9i8tant  Secretary  ofStcUe,  Washington,  D.  C, 

Sm:  I  desire  to  bring  to  the  notice  of  the  Department  of  State,  with  a  view  to 
having  the  matter  brought  before  Congress  at  its  next  sitting,  the  very  heayj 
expenditure  I  have  been  reluctantly  obliged  to  make,  during  the  four  years  I  was 
consul,  in  order  to  carry  on  efficiently  the  work  in  connection  with  tne  shipping 
department  of  the  consulate,  the  total  amounting  to  £600  lOs.  6d. 

When  I  arrived  at  my  post  in  June,  1885, 1  found  that  in  addition  to  the  allow- 
ance of  $2,000  per  annum  for  clerk  hire  there  was  an  allowance  of  $2,100  per  annnm 
for  the  shipment  and  discharge  of  seamen,  but  that  after  the  end  of  that  month 
it  would  be  discontinued  altogether.  Congress  having  made  no  appropriation* 

This  matter  was  brought  before  the  notice  of  the  State  Department  by  my  pred- 
ecessor in  his  dispatch  No.  319,  dated  June  6, 1885,  and  also  Dv  myself  in  my  Noe. 
52  and  91,  dated  February  1  and  December  1, 1886,  and  1  was  finally  informed  that 
I  could  not  receive  any  assistance  from  the  Government  in  that  direction,  but  Uiat 
the  subject  would  be  brought  to  the  notice  of  Congress — Department  inatmction 
No.  91,  dated  January  19, 1887. 

No  appropriation,  however,  was  made  for  that  department  of  the  consulate  dar- 
ing the  whole  four  years  that  I  was  in  charge,  but  the  work  had  to  be  discharged. 
It  IS  hardly  necessary,  I  think,  for  me  to  say  that  the  work  in  connection  with  the 
shipment  and  discharge  of  seamen  at  a  port  of  such  magnitude  as  Liverpool  is 
very  great,  and  although  it  was  performed  with  as  small  a  clerical  force  as  poBsa- 
ble,  it  has  actually  cost  me  the  sum  of  £600  10b.  6d.,  which  I  paid  in  addition  to 
the  annual  allowance  for  clerk  hire. 

Seeing,  therefore,  that  the  expenditure  is  absolutely  necessary  for  clerical  work 
in  connection  with  the  shipment  and  discharge  of  seamen,  I  am  coniinced  that  if 
these  facts  are  brought  before  Congress  I  will  be  reimbursed  this  heavy  outlay. 

I  therefore  respectfully  claim  that  the  sum  stated  is  due  me,  and  I  do  so  feeling 
that  I  am  making  a  just  and  honorable  claim,  and  one  that  can  not  but  recom- 
mend itself  to  the  conside:  ation  of  Congress. 

Some  of  the  clerks  to  whom  I  i>aid  this  amount  are  no  longer  connected  with  the 
office,  but  I  have  no  doubt  I  can  procure  from  them  a  proper  voucher  for  the  amount 
each  of  them  received,  but  those  who  remain  can  certify  to  this  expenditure. 
I  am,  sir,  your  obedient  servant, 

Chas.  T.  Bussblu 

Late  ConauL 

Liverpool,  January  10, 1890, 

I,  William  J.  Saulis,  vice  and  deputy  consul  of  the  United  States  of  America  at 
Liverpool,  do  hereby  certify  that  I  was,  during  the  i>eriod  Mr.  Russell  was  consul 
here,  bookkeeper,  and  as  such  had  the  paying  of  salaries  to  the  clerks  of  the  con- 
sulate. That  during  the  period  from  July  1 ,  1885,  to  June  30,  1889, 1  paid  the  sum 
of  £600  10s.  6d.  for  clerical  services  performed  in  connection  with  the  shipping 
department  of  the  consulate  in  excess  of  the  amount  of  clerk  hire  allowed  during 
that  period,  the  said  expenditure  having  been  actually  and  necessarily  made,  as 
appears  by  the  books  kept  by  me  and  now  in  Mr.  Russeirs  possession. 

[SEAL.]  W.  J.  Saulis, 

Vice  and  Deputy  Consul  of  the  United  States  of  America  at  lAverjpooL 


I,  William  Pierce,  do  hereby  make  oath  and  say  that  during  the  period  1st  July, 
1885,  to  80th  June,  1889,  I  was  employed  as  clerk  in  the  consulate  at  Liverpool. 
From  my  own  knowledge  I  am  aware  and  know  that  the  sum  of  £600  10s.  6d.  was 
actually  paid  by  Mr.  Russell  in  excess  of  the  amount  allowed  for  clerk  hire  dur- 
ing that  period.  Part  of  said  amount  was  paid  to  myself  and  the  remaining  x>or' 
tion  to  clerks  who  are  not  now  here. 

Wm.  Pierce. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  January,  1890. 

[seau]  Thos.  H.  Sherman, 

Consul  of  the  United  States  of  America  at  LiverpooL 
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fHonseEx.  Doc  No.  110,  Forty  eighth  Conirress,  second  aemion.] 

Treasury  Department,  January  f/,  J886. 

Sir:  I  have  the  honor  to  forward  herewith  an  estimate  of  appropriation  received 
from  the  Secretary  of  State  for  SG,000  to  purchase  the  manuscript  of  the  work 
entitled  "The  Chronolot^ical  Hist  )ry  of  the  Department  of  State  and  the  Foreign 
Relations  of  the  Government  from  September  5,  1774,  to  the  Present  Time,"  com- 
piled by  John  H.  Has  well. 

Very  respectfully,  H.  McCULLOCH, 

Secretary. 
The  Speaker  of  the  House  of  Representatives. 


Department  of  State, 
Washington,  January  19^  1885, 

Sir:  I  have  the  honor  to  request  that,  under  the  act  passed  July  7,  1884,  you 
recommend  to  Congress  an  appropriation  of  the  sum  of  $6,000  to  enable  the  Sec- 
retary of  State  to  purchase  the  manuscript  of  the  work  entitled  '*  The  Chronolog- 
ical History  of  the  Department  of  State  and  the  Foreijrn  Relations  of  the  Govern- 
ment from  September  5,  1774,  to  the  Present  Time,"  compiled  by  Mr.  John  H. 
Haswell.  Chief  of  the  Bureau  of  Indexes  and  Archives  in  this  Department.  The 
subject  of  the  purchase  of  the  manuscript  fr<^m  the  author  for  publication  was 

g resented  to  Congress  at  its  last  session,  as  will  appear  from  the  letter  addressed 
y  me  on  the  24th  day  of  March  last  to  the  Speaker  of  the  House  of  Representa- 
tives, a  copy  of  which  is  inclosed. 

1  now  learn  from  Mr.  Haswell,  by  a  communication  from  him  of  even  date  (a 
copy  of  which  is  also  inclosed  herewith),  that  he  is  engaged  in  carrying  the  rec<Td 
of  the  Department  and  the  foreign  service  down  to  July  1,  1885,  a  period  nearly 
two  years  later  than  was  intended  at  the  time  the  letter  of  the  Department  above 
ftlnded  to  was  sent  to  the  Speaker. 

This  addition  makes  the  work  a  comprehensive  history  of  every  branch  of  the 
foreign  relations  of  this  country,  of  the  treaties,  the  international  conferences,  the 
diplomatic  and  consular  service,  the  Committees  of  Foieii^n  Affairs  of  Congress, 
and  the  officers  of  every  grade  of  this  Department  from  the  time  of  the  first 
Colonial  Congress  down  to  the  very  day  on  which  the  publication  of  the  work 
is  expected  to  be  completed,  and  gives  the  compilation  an  inestimable  value  as  a 
reference  book  to  this  Department,  to  Committees  on  Foreign  Affairs,  and  to  the 
foreign  service  of  the  Government.  In  the  opinion  of  this  E)epartment,  the  imme- 
diate purchase  and  speedy  publication  of  this  work  will  be  of  incalculable  benefit, 
and  I  have  the  honor  to  recommend  that  such  steps  as  are  necessary  to  that  end 
be  taken  as  soon  an  possible.  I  have  also  to  recommend  that  for  that  purpose  a 
clause  similar  to  the  draft  inclosed  herewith  be  inserted  in  the  proper  appropria- 
tion bill. 

I  have  the  honor  to  be,  pir,  your  obedient  servant, 

Fredk.  T.  Frelinohuysen. 

Hon.  HuoH  McCuLi.ocH, 

Secretary  of  Vie  Treasury, 


To  enable  the  Secretary  of  State  to  purchase  from  John  H.  Haswell.  Chief  of  the 
Bureau  of  Indexes  and  Archives  in  the  Department  of  State,  the  manuscript  of 
"The  Chronological  History  of  the  Department  of  State  and  the  Foreign  Relations 
of  the  Government  from  Septemlier  o,  1774,  to  July  1, 1885,"  prepared  by  him,  the 
sum  of  $fi.000  is  hereby  approprated. 

And  the  Public  Printer  is  hereby  authorized,  upon  the  reciuisition  of  the  Secre- 
tary of  State,  to  cause  to  be  printed  and  bound  in  cloth,  for  the  use  of  the  Depart- 
ment of  State,  2,000  copies  of  the  above-mentioned  work. 


Department  of  State, 

Washington y  March  si,  18S4> 

Sir:  Mr.  John  H.  Haswell,  chief  of  the  the  bureau  of  indexes  and  archives  in 
this  Department,  has  compiled  a  chronological  history  of  the  Department  of  State 
and  of  the  foreign  relations  of  the  Unitea  States  from  the  time  of  the  organiza- 
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tinn  of  \he  first  Co'oniAl  (  uriKit^M.  in  S«'pteiiil>er.  1774,  down  to  the  pr>»^ent  tim^. 
In  it  U  presented  a  complete  an^l  a<.*ciirato  rt'conl  uf  the  daten  of  ap|Mtintnii*nt  :ind 
t'THiH  ot  riervire  f)f  hII  presidiiii;  oflicern  of  the  <  'oloiiml  (Nm^n'SM.  of  l^reMident^  ***. 
ilie  I'liit***!  States,  of  .S'crt'taru"*  of  Slate,  under  sifretiiries.  and  :ili  ofH<fr«.  clerks* 
etc..  of  this  l)e)>artitifnt  lincludini;  thine  of  the  I*ati  nt  Office  pre  vi«in!«  to  itstran»- 
ter  to  the  I)t>partni*'nt  of  the  Interior),  of  c<>niiuitt*H-s  havinir  c)iari;e  of  imr  for- 
eiK"  atTairs,  and  ot  all  ••flict*r8  con necte<i  with  the  foreii;n  siTvit-e  of  the  ('nite«l 
States,  eith»'i  diplomatic.  con*<iilar.  jiolitifat.  or  n|M'cial.  as  well  as  the  dat'ft  of  pnii- 
entation  and  terui«'  of  service  of  all  ri'pri'sentativvs  of  furi'i^n  countries  atTrM 
ite<l  to  this  (lovernment.  A  brief  synopsis  of  every  treaty,  convention.  iirot<iCi»l. 
or  atrreeun'nt  U'twfH'ii  the  I'mtt'd  States  and  a  forei;;n  government. and  tnecan?«e. 
nature,  and  reanlt  of  evi-ry  internatii>iial  tribunal  and  commiiiMii>n  to  whtrh  the 
Tnittil  States  has  1h  en  a  party. 

Tiie  Work  has  kN'<*n  com  pi  le(i  hy  Mr.  IIa^well  with  the  gn-atest  regard  for  com - 
pletene<«  and  ac4'nracy — alHMit  twelve  years  havin*^  Ihhmi  ron!iame«l  by  him  (out- 
side oi  his  re^iihir  dunes  at  the  Department  i  in  its  preiiarmtion — and  be  has  nnc- 
ce«>ded  in  arraii^ini;  its  contents  in  such  a  Utrm  as  to  facilitate  in  the  hiKhent 
]Miii  ibh*  i1e'.;r«e  a  reference  tf>  any  imrticniar  subject  or  to  the  official  bi<»tory  of 
any  individual,  thus  iii^urin.'  its  valne  as  a  handbook  of  reference.  Many  impor- 
tant facts  in  the  early  hi>tory  of  our  foreign  relations  not  hitherto  known  h.i\e 
lM>fii  4tis<*overe4l  bvth*' author  in  his  exhauHiiVf  n*ii*'archeH  amt>nK  the  (torero- 
iiieiit  ari'hives  and  are  here  presenttil  for  tht*  fir^'t  time;  and  his  work  is  of  ei^ii**- 
cial  value  l»e<*auH*  it  coinplt'tes  the  imiierft*ct  re<-ordH  of  the  early  period  of  this 
Department,  many  ot  which  were  dfstr)tye<l  during  the  war  of  l^tl'i. 

Two  of  the  Asnistant  S*cr(*tarif*ti  (»f  St  ite  and  the  examiner  of  claims  hare 
e.\a?iiin«Hl  the  w<irk  and  re(*>>mmend  itA  pur*  haiie  for  pnblicsation.  in  the  fall  belief 
that  it  will  U*a  valuable  hand  In  >ok  i»f  reference  to  the  h*  adsof  theExecntiTeDeitart- 
mentsof  theCTOverniiient  and  in  the  certainty  that  it  will  lieinvaloabletothec  om- 
mittf^'H  of  Foreign  Affairs  of  <  *oni;retif«.  to  S*'cretaries  of  State  and  their  assistfints. 
and  to  otticers  in  the  ton*itni  s»'rvice«»f  the  <Yoverninent. 
1  have  the  honor  to  In'.  sir.  vonr  oIh  dtent  ^errant. 

Fkkd'k  T.  FBEUHOHLYKB!*. 

Htm.  John  Q.  (V\ki.isi.k, 

SjHiiki'r  of  thf  Uitu:u'  of  Ii*'prt'MntfttireM, 


Departmknt  of  Static. 
11 '« I x/f  f  If  </f  f  III .  .Sr'i kit'tnifer  yi,  /.v.vt. 

Sir:  I  have  (;one over,  with  th»'  ai^l  of  Mr.  llasweli  anil  with  Homs  cars  on  my 
own  part,  that  ^fiitlfmanV  ran- anil  viluaM»'C«»iiipilaiiitii  of  theoflioen,sniploye<is. 
anil  events  nf  the  (lenartment  i>l  St.tte.  including  our  lorei^n  service,  dipiotnatic 
and  con-^ular.  I  mm  the  e.irli*-?4t  ste|Hi  of  the  colunisti»  toward  inde|ieudouc«  np  to 
the  present  year. 

Mr.  HaHweirs  unpretentMus  work  ^hows  lioth  skill  and  industry. 

i'oiiimt'ncin^  with  the  Continental  Cnnuo'i'HM  in  ITTl.hetiaH  ici^m  a  bird'ssys 
vi«*w  ot  th*-  men  and  events  nt  which  h**  tre.its  np  to  th**  pr«*H  nt  year — PnsideBts 
and  Vio-  l*r»'*iidi'ntH  of  the  rnir*'d  StaT**^:  Se  rt*t:ir!es  of  ."^tate  and  Assistant  ^isr• 
notaries,  all  th^*  otTictTs  and  cN*rks  who  hav**  ev»T  i«*en  in  thf  iHfpartment:  aJI  our 
mini'itersabroail.»;**n«'ral  and  spt-i-ial:  all  cunsuiar  offic»'nioi  evt*ry  lerade  who  have 
U*en  in  the  s'Tvirf  o!  the  <  roviTiiinent :  th**  date  an>l  i*har»4-ter  of  all  treaties  and 
conv**nti  oit  roiicluilfil  U'tW'-«'n  tije  (*!iiiih1  >ta:e?i  and  f«>rei(;ii  |Hiwem:  all  con- 
iiii'«>i<>nrt  and  arbitratMns  f^tait;>h>  d  uiubT  ciains  convent  uns  or  to  which  this 
<  tiiv«  riiitM-ii'  \v;is  a  party. 

Tliio.  th<>ML:ii  If"  <  h  t*r.  i>.  iiy  im  ii.iaii<>  it^  kiiIv  value.  It  is  interKpersed  with 
|it*rvii.nt  iii'i  rareMTa!Si»f  h-*itiirv.  wiiieh  tntii**<  uri<>u« ficnolar. the niston.to. tir 
lilt-  i;.'  t  t-mai)  lit  !•  i-^iirf  w    1  )h  tixni-l  lU'-t  int«rf^tiiiK  an^t  \a!uable. 

T'.ill  Th-  r.««u*.v»-  D<;'.ir:ini-iit- of  the  ti  v«rnm' nt  it  wonM  iiri»Te  to  be  a 
iiiii*tt  \.tlu.ilM*'  !•••  •  •>*  r<-f«*:*-n(-i-.  tdthi-  Dtparrmen:  it  w>  lul*  I  lie  almost  inTslaabte, 
ail!  "'jiiu  >1  !■••  ••!!  th»'  'a''" f  lli»-  .'^■rr»  tar\  antl  hin  a-s  ^tan'S. 

>Ui  )i  a  w»ir»* .  •■\«ii  iiip.  r;«  ■  tiv  il-iTie  w  'ii.i|  it-  ii-4«t  :ii.  Imt  ime  of  the  chief  mrrttS 
of  Mr  M.i«Wf  1  -  {-■:  :-irin.f.»-  -  tj  !:•■  i»  ur.ii-> .  •'i:ii-tn**M«.  and  com  pleteMwn  with 
w>.ii"h  li»-  1. 1-  ar<  ■  III,-  1  *!.■•!  I  i.i*  ■  I'"-  ii  5*  ta-k. 

I  !io;»  »-  Ml*'  w  i\  t;,.4'.  I.,  •..•iri-i  t  Ml  ikf  Th*'  work  avadable  fi»r  use  ami  at  Ihs 
•^.iiiif  '-iii>-  for-?-  MI.*  rnrt.  Mr.  !Ia-\v.  ,i  'iir  wna*  miitt  ha\e  ciMt  htm  many  ysanof 
labor. 

With^Tt'i!  r- "ip- ■'?    -t   ..  I1i:m;V  i)'('ii!KM»B, 

^JJiiiNiNirr  €/  L'i 

lion.  FhKM.iiii  K  T.  Fi:i  I  i>itin  ^-IN. 


JOHN   H.   HA8WELL — CHARLES   T.   RUSSELL.  799 

Department  of  State, 
Bureau  of  Indexes  and  Archives, 

Washington^  January  19^  1885, 

Sir:  I  have  the  honor  to  agrain  respectfnlly  call  your  attention  to  my  work, 
'*The  Chronological  History  of  the  Department  of  State  and  the  Foreign  Relations 
of  the  Government  from  1774  to  the  present  time,'*  and  to  inform  you  that  I  am 
now  engaged  in  completing  the  comnilation  down  to  July  1, 1885,  a  date  nearly 
two  vears  later  than  was  intended  when  I  had  the  honor  to  present  the  subject  to 
you  in  March  last  I  think  that  you  will  agree  with  me  that  the  additional  labor 
thus  entailed  merits  some  additional  compensation,  and  I  have  the  honor  to 
respect  fully  request  that  the  proper  steps  be  taken  with  a  view  to  purchasing  my 
work  and  appropriating  for  such  purchase  the  sum  of  $6,000. 
1  have  the  honor  to  be,  sir,  your  obedient  servant, 

John  H.  Haswell, 
Chief  of  Bureau  of  Indexes  and  Archives, 
Hon,  Frederick  T.  Frelinuhuysen, 

Secretary  of  State, 


FIFTT-THIBD  COXGBESS,  SECOND  SESSION. 

[See  pp.  805, 807.] 

AprU  11,  1894. 

[S«mato  ReiK>rt  No.  319.] 

Mr.  Daniel,  from  the  'Conimittee  on  Foreign  Relations,  submitted 
the  following  report: 

A  bill  of  the  tenor  of  the  proposed  measure  was  considered  and 
reported  favorably  by  this  committee  during  the  first  session  of  the 
Fifty-second  Congress. 

The  committee,  upon  reconsideration  of  the  subject,  affirms  its 
former  action  and  recommends  the  passage  of  the  bill. 

A  copy  of  the  former  report  is  h(»ret<>  attaeluMl. 

[See  Senate  Report  810,  Fifty-second  Congress,  first  session,  p.  71)1.] 


[St'e  p.  792.] 
May  12,  1894. 

[Sonato  Ri'lwrt  No.  400.] 

Mr.  Fryo,  from  lli(»  Committee  on  Foreign  Relations,  submitted  the 
following  report : 

The  ('Ommitt<M»  on  Foreign  K(»lations,  to  whom  was  referred  the 
bill  (S.  VMiU)  for  the  relief  of  Charh's  T.  Russell,  late  consul  of  the 
lTnite<i  Stat«»s  at  Liverpool,  report  the  same  back  to  the  Senate  with 
a  favorabh'  nTommendation. 

The  comniiltee  has  giv<'n  careful  consideration  to  all  the  facts  and 
evidence  in  connection  with  this  bill  and  beg  leave  t^>  submit  the  fol- 
lowing rei)ort,  miuW  to  tlio  House  of  Representatives  from  the  Com- 
mittee on  Claims,  as  eontaining  a  ccmiplete  statement  of  the  case  and 
expressing  the  views  of  your  committee  ther(H)n: 

[HouTO  ReiM>rt  No.  «Kl,  Fifty  .H«»oim«l  ( Vmjrroas,  flr«t  SMsioQ.] 

The  r<»minitt^^  on  Claime.  to  whom  was  referred  the  bill  (H.  R.  3716)  for  the 
relief  of  Cliarl*  s  T.  Russell.  lnt«'  United  States  consul  at  Liverpool,  having  oon- 
sidered  the  same,  respectfully  report: 

From   the  evidence  furnishtnl  the  committee  bv  It 

appears  that  the  said  Charles  T.  Russell,  while  coi  i       ^ 
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tion  of  the  first  Ck)^oniai  Congreae,  in  September,  1774,  down  to  the  present  time. 
J n  it  is  presented  a  complete  and  accurate  record  of  the  dates  of  appointment  and 
terms  of  service  of  all  presiding  officers  of  the  Colonial  Congress,  of  Presidents  of 
the  United  States,  of  Secretaries  of  State,  under  secretaries,  and  all  officers,  clerks, 
etc..  of  this  Department  (including  those  of  the  Patent  Office  previous  to  its  trans- 
fer to  the  Department  of  the  Interior),  of  committees  having  charge  of  our  for- 
eign affairs,  and  of  all  officers  connected  with  the  foreign  service  of  the  United 
States,  either  diplomatic,  consular,  political,  or  special,  as  well  as  the  dates  of  pres- 
entation and  terms  of  service  of  M  representatives  of  foreign  countries  accred- 
ited to  this  Government.  A  brief  synopsis  of  every  treaty,  convention,  protocol, 
or  agreement  between  the  United  States  and  a  foreign  government,  and  the  cause, 
nature,  and  result  of  every  international  tribunal  and  commission  to  which  the 
United  States  has  been  a  party. 

The  work  has  been  compiled  by  Mr.  Hasweli  with  the  greatest  regard  for  com- 
pleteneifs  and  accuracy — about  twelve  years  having  been  consumed  by  him  (out- 
side of  his  regular  duties  at  the  Department)  in  its  preparation — ^and  he  has  suc- 
ceeded in  arranging  its  contents  in  such  a  form  as  to  facilitate  in  the  highest 
pos  ible  degree  a  reference  to  any  particular  subject  or  to  the  official  history  of 
any  individual,  thus  insuring  its  value  as  a  handbook  of  reference.  Many  impor- 
tant facts  in  the  early  history  of  our  foreign  relations  not  hitherto  known  have 
been  discovered  bv  the  author  in  his  exhaustive  researches  among  the  Ghovem- 
ment  archives  and  are  here  presented  for  the  first  time;  and  his  work  is  of  espe- 
cial value  because  it  completes  the  imperfect  records  of  the  early  period  of  tnis 
Department,  many  of  which  were  destroyed  during  the  war  of  1812. 

Two  of  the  Assistant  Secretaries  of  State  and  the  examiner  of  claims  have 
examined  the  work  and  recommend  its  purchase  for  publication,  in  the  full  belief 
that  it  will  be  a  valuable  handbook  of  reference  to  the  heads  of  the  Executive  Depart- 
ments of  the  Government  and  in  the  certainty  that  it  will  be  invaluable  to  the  Com- 
mittees of  Foreign  Affairs  of  Confess,  to  Secretaries  of  State  and  their  assistants, 
and  to  officers  in  the  foreign  service  of  the  Government. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

FrED'K  T.  FBEUNaHUTSBN. 

Hon.  John  G.  Carlisle, 

Speaker  of  the  House  of  Representatives. 


Department  op  State, 
Washington^  September  26^  1883» 

Sir:  I  have  gone  over,  with  the  aid  of  Mr.  Hasweli  and  with  some  care  on  my 
own  part,  that  gentleman's  rare  and  valuable  compilation  of  theofficers,  employees, 
and  events  of  the  Department  of  State,  including  our  foreign  service,  diplomatic 
and  consular,  from  the  earliest  steps  of  the  colonists  toward  independence  up  to 
the  present  year. 

Mr.  Has  weirs  unpretentious  work  shows  both  skill  and  industry. 

Commencing  with  the  Continental  Congress  in  1774,  he  has  given  a  bird's-eye 
view  of  the  men  and  events  of  which  he  treats  up  to  the  present  year — Presidents 
and  Vice-Presidents  of  the  United  States;  Secretaries  of  State  and  Assistant  Sec- 
retaries; all  the  officers  and  clerks  who  have  ever  been  in  the  Department;  all  our 
ministers  abroad,  general  and  special:  all  consular  officers  of  every  grade  who  have 
been  in  the  service  of  the  Government;  the  date  and  character  of  all  treaties  and 
conventions  concluded  between  the  United  States  and  foreign  powers;  all  com- 
misHions  and  arbitrations  established  under  claims  conventions  or  to  which  this 
Government  was  a  party. 

This,  though  it«  chief,  is  by  no  means  its  only  value.  It  is  interspersed  with 
pertinent  and  rare  scraps  of  history,  which  to  the  curious  scholar,  the  historian,  or 
the  gentleman  of  leisure  will  be  found  most  interesting  and  valaable. 

To  all  the  Executive  Departments  of  the  Gcvernment  it  would  prove  to  be  a 
most  valuable  book  of  reference:  to  this  Department  it  would  be  almost  invaluable, 
and  should  be  on  the  tables  of  the  Secretary  and  his  assistants. 

Such  a  work,  even  imperfectly  done,  would  be  useful,  but  one  of  the  chief  merits 
of  Mr.  Hasweirs  performance  is  in  the  accuracy,  exactness,  and  completeness  with 
which  he  has  accomplished  his  laborious  task. 

I  hope  some  way  may  be  found  to  make  the  work  available  for  use  and  at  the 
same  time  to  remunerate  Mr.  Hasweli  for  what  must  have  cost  him  many  years  of 
labor. 

With  great  respect,  etc.,  Henry  O'Connor, 

Examiner  of  Claims^ 

Hon.  Frederick  T.  Frelinqhuysen. 
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52  and  01,  dated  Febrnary  1  and  December  1,  1886,  and  I  was  finally  informed 
that  I  could  not  receive  any  assistance  from  the  Government  in  that  direction, 
but  that  the  snbject  would  be  brought  to  the  notice  of  Congress — Department 
instruction  No.  91,  dated  January  19,  1887. 

No  appropriation,  however,  was  made  for  that  department  of  the  consulate 
during  the  whole  four  years  that  1  was  in  charge,  but  the  work. had  to  be  dis- 
charged. It  is  hardly  necessary,  I  think,  for  me  to  say  that  the  work  in  connec- 
tion with  the  sliipmeiit  and  discharge  of  seamen  at  a  port  of  such  magnitude  as 
Liveri)ool  is  very  great,  and  although  it  was  performed  with  as  small  a  clerical 
force  as  possible  it  has  actually  cost  me  the  sum  of  £600  10s.  6d.,  which  I  paid  in 
addition  to  the  annual  allowance  for  clerk  hire. 

Seeing,  therefore,  that  the  expenditure  is  absolutely  necessary  for  clerical  work 
in  connection  with  the  shipment  and  discharge  of  seamen,  I  am  convinced  that  if 
these  facts  are  brought  beioro  Congress  I  will  be  reimbursed  this  heavy  outiay. 

I  therefore  respectfully  olaim  that  the  sum  stated  is  due  me,  and  I  do  so  feeling 
that  I  am  making  a  just  and  honorable  claim,  and  one  that  can  not  but  recom- 
mend itself  to  the  consideration  of  Congress. 

Some  of  the  clerks  to  whom  I  paid  this  amount  are  no  longer  connected  with  the 
office,  but  I  have  no  doubt  I  can  procure  from  them  a  proper  voucher  for  the 
amount  each  of  them  received,  but  those  who  remain  can  certify  to  this  expendi- 
ture. 

1  am,  sir,  your  obedient  servant,  Chas.  T.  Russell, 

Late  Cofund* 


LiVEBPOOL,  Janwiry  10,  2890. 

I,  William  J.  Saulis,  vice  and  deputy  consul  of  the  United  States  of  America  at 
Liverpool,  do  hereby  certify  that  I  was,  during  the  period  Mr.  Russell  was  consul 
here,  bookkeeper,  and  as  such  had  the  payment  of  salaries  to  the  clerks  of  the  con- 
sulate; that  during  the  period  from  Julv  1,  1885,  to  Jtuie  30,  1889, 1  pidd  the  sum 
of  €6tH)  10s.  6d.  for  clerical  services  performed  in  connection  with  the  shipping 
dei^artment  of  the  consulate  in  excess  of  the  amount  of  clerk  hire  allowed  during 
that  iieriod,  the  said  expenditure  having  being  actuallv  and  necessarily  made,  as 
appears  by  the  books  kept  by  me  and  now  in  Mr.  Russeirs  possession. 

[seal.]  W.  J.  Sauus, 

Vice  and  Deputy  Consul  of  the  United  States  of  America  at  Liverpool. 


I,  William  Pierce,  do  hereby  make  oath  and  say  that  during  the  period  1st  July, 
1885,  to  30th  Juno,  18^59,  1  was  employed  as  clerk  in  the  consulate  at  LiverpooL 
From  my  own  knowledge  1  am  aware  and  know  that  the  sum  of  £600  10s.  6d.  was 
actually  paid  by  Mr.  RushcII  in  excess  of  the  amount  allowed  for  derk  hire  during 
that  period.  Part  of  said  amount  was  paid  to  myself  and  the  remaining  portion 
to  clerks  who  are  not  now  here. 

Wm.  Pibrcb. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  January,  1H90. 

[seal.  J  Thus.  U.  Suebman, 

Consul  of  t)m  United  States  of  America  at  Liverpool, 


United  States  Consulate,  26  Chapel  Strbet, 

Lit\tr}HHd,  Jammry  11,  1800, 

The  statetnents  herewith  to  the  vici^-consul  and  Mr.  Pierce  are  entitled  to  full 
faith  and  cndit.  but  I  desire  to  add  that  I  am  convinced  that  the  disbursements 
referriHl  to  \V(Te  actually  made  and  were  actually  necessary.  I  am  not  now  pay- 
ing so  much  for  extra  clerks  as  Mr.  Russell  paid,  because  the  Department  has 
sent  to  the  consulate  a  com|>etent  consular  clerk,  but  it  will  bo  apparent  to  any- 
one who  visits  this  office  that  additional  allowance  for  clerk  hire  is  needed. 

Tbos.  £L  Sherman,  ConsuL 
S.  Doc.  L'31,  pi  '3 51 
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1889,  indiudTe,  and  whfle  in  the  diiicharffe  of  the  dnties  of  that  office,  expended 
for  the  clerical  force  neceeearily  employed  by  him  in  the  Hhipment  and  discharge 
of  American  seamen  at  the  port  of  Liver|>ool  the  snm  of  $:i.l(N).  Congress  had. 
prior  to  the  year  18H0.  provided  a  fnud,  which  the  State  Deimrtiuent  had  drawn 
nfion  to  the  amount  of  abont  |2,10<)  annually,  to  defray  the  ezi)en8(*B  incurred  at 
the  consulate  in  the  shipment  and  discharge  of  American  seamen,  but  which  it 
had  omitted  to  provide  sab8e<iuent  to  the  year  IHSTi. 

Mr.  Russell  was  obliged  to  aisburse  from  his  own  funds  the  al)ove- named  sum 
to  meet  the  exx)en8ee  of  this  service,  as  appears  by  th^  vouch**rH  hereto  annexed. 

The  consul  prece<ling  Mr.  Russell  at  Liverpool  called  the  attention  of  the  State 
Department  to  the  omission  by  Congrees  to  provide  the  funds  to  meet  these 
expenses  and  urgt'd  the  necessity  of  continuing  said  appropriation  to  his  suc- 
cessor. The  State  Department,  recognizing  the  justice  of  Mr.  Kusseirs  claim, 
advised  him  to  apply  to  Congress  for  reimbursement,  as  that  Department  had  no 
authority  to  use  any  of  its  funds  for  the  payment  of  these  expenuitures. 

Your  committee  find  that  the  amount  named  in  the  accompanying  bill  was 
actually  and  necessarily  expended  by  Mr.  Russell  and  was  lees  than  the  usnal 
amount  expended  by  his  predecessors  for  such  service;  that  no  part  thereof  has 
been  re|>aia  to  hhn,  and  tliat  in  justice  and  e<iuity  he  is  entitled  to  have  the  same 
refnnde<l  to  him  by  the  Qovemment.  and  recommend  the  passage  of  the  accom- 
panying  bill. 

The  annexed  corres^iondence  is  made  a  |»art  of  this  report. 

UiriTBD  Statis  CoifSUIJkTS^ 

Litxrpootf  June  6\  JfWS, 

Sir:  I  have  to  invite  the  attention  of  the  Department  to  the  omission  of  Con- 
gress to  appropriate  specifically  as  heretofore  for  the  expenses  attending  the  ship- 
ment and  uiscnarge  of  seamen  at  this  and  other  consulates. 

While  iwrsonally  I  have  no  interest  in  the  Departcnent's  action  on  account  of 
my  retireni*'nt  from  consular  duties,  nevertheless  the  appropriation  for  the  next 
fiscal  year  will  be  available,  and  the  urgent  nee<]s  of  the  consulate  warrant  me 
in  re<i nesting,  in  behalf  of  my  successor,  an  allowance  from  the  item  of  fll.(MJO, 
appropriate<i  by  <  ont^ress,  the  expenditure  of  which  is  plac^e^l  at  the  discretion  of 
the  Pre.-<idfnt.  for  the  several  consulates  and  commercial  agencies  in  the  trsnsac- 
tion  of  their  business. 

The  sum.  from  my  experience  and  observation,  having  in  view  the  proportion- 
ate amount  of  work  attending  the  shipping  ofHce  at  this  and  other  seaport  conso- 
lates.  which  I  think  should  be  awarded  this  consulate  is  $i.<)<)0. 

In  snp|M)rt  of  the  claim  for  the  above-name*!  sum  I  beg  to  invite  the  attention 
of  the  Department  to  my  dispatch  No.  :»:<:<,  dated  June  19,  1H88,  in  which  will  !« 
found  more  in  detail  the  facts  touching  the  re<iuirements  existing  now  as  then, 
which  need  not  be  re|ie.'ited  in  this  disi>atch. 

I  shall  therefore  venture  to  ^ugg•'8t  that  the  Department  at  an  early  day  author^ 
ize  the  expenditure  of  the  sum  named  to  defray  the  expenses  of  the  shipment  and 
discharge  of  seamen  at  this  consulate  for  the  fis(*al  year  ending  Jnne  30,  IMw 
I  have  the  honor  to  be,  respectfully,  your  obMient  servant, 

Stepiikn  B.  Packard,  CammL 
Hon.  Jambs  D.  Poktrk, 

AuUtant  Secretary  of  State, 


United  States  C*o!tBrLATE, 

LitYrjHtol,  yavrmber  /?,  tS89. 
Hon.  William  F.  Wharton, 

Aftsiiftftut  Stcrrhirif  nf  Statt\  Wanhington^  !k  C. 

SiK:  1  desir**  to  brini;  to  th*-  notice  of  tliV  Department  of  State,  with  a  Tiew  to 
having  the  luatt^T  bmujjht  Ijef.Tt*  ('ongr»t»s  at  its  next  sitting;,  the  very  heavy 
ex|ienditur*'  I  have  Nnn  reluctantly  (»)>Ii^»'<l  to  make  iltinng  the  funr  ytars  I  was 
con<«ul.  in  **rdMr  to  carry  on  •'fl'-ci'-ntlv  th**  work  in  connection  with  the  shippian 
deitartment  of  th**  cimMihite.  the  total  aiutMnitiii;;  to  tt'-^io  KK  6d. 

When  I  arnveil  at  my  post  in  .lun*'.  I"^^'*.  I  found  that  in  addition  to  the  allow- 
ance (»f  $'«*.(>"«»  |>er  annum  for  cl*Tk  hire  th*T*-  wax  an  allowance  of  t'.MU^  per 
annum  for  th*-  -^hipm^nt  ami  di-M-h.irvre  of  Mmmen.  but  that  after  theendof  tnal 
month  it  woti!<l  \*»-  «itMH>ntinu'"l  ;kit*>^>*th*-r.  Coiigrees  h.tvin;;  made  no  a|>propiia- 
tion. 

This  inatt'T  was  'ron^ht  l^efore  th«'  not)c«»  of  the  .^tate  K'partment  hy  my  pre* 
de<.^eMK>r  in  hisdis|katch  Now  MM,  dated  .lune  t>,  l^v^  and  also  by  myself  is  H^rHo^ 
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52  and  91,  dated  February  1  and  December  1,  1886,  and  I  was  finally  informed 
that  I  conid  not  receive  any  assistance  from  the  Government  in  that  direction, 
but  that  the  subject  would  be  brought  to  the  notice  of  Congress — Department 
instruction  No.  01,  dated  January  10,  1887. 

No  appropriation,  however,  was  made  for  that  department  of  the  consulate 
daring  the  whole  four  years  that  1  was  in  charge,  but  the  work .  had  to  be  dis- 
charged. It  is  hardly  necessary,  I  think,  for  me  to  say  that  the  work  in  connec- 
tion with  the  shipment  and  discharge  of  seamen  at  a  port  of  such  magnitude  as 
Liverpool  is  very  great,  and  although  it  was  performed  with  as  small  a  clerical 
force  as  possible  it  has  actually  cost  me  the  sum  of  £600  10s.  6d.,  which  I  paid  in 
addition  to  the  annual  allowance  for  clerk  hire. 

Seeing,  therefore,  that  the  expenditure  is  absolutely  necessary  for  clerical  work 
in  connection  with  the  shipment  and  discharge  of  seamen,  I  am  convinced  that  if 
these  facts  are  brought  belore  Congress  I  will  be  reimbursed  this  heavy  outlay. 

I  therefore  respectfully  olaim  that  the  sum  stated  is  due  me,  and  1  do  so  feeling 
that  I  am  making  a  just  and  honorable  claim,  and  one  that  can  not  but  recom- 
mend itself  to  the  consideration  of  Congress. 

Some  of  the  clerks  to  whom  I  paid  this  amount  are  no  longer  connected  with  the 
office,  but  I  have  no  doubt  I  can  procure  from  them  a  proper  voucher  for  the 
amount  each  of  them  received,  but  those  who  remain  can  certify  to  this  expendi- 
ture. 

I  am,  sir,  your  obedient  servant,  Chas.  T.  Russell, 

Late  Consul, 


Liverpool,  January  10, 1890. 

I,  William  J.  Saulis,  vice  and  deputy  consul  of  the  United  States  of  America  at 
Liverpool,  do  hereby  certify  that  1  was,  during  the  period  Mr.  Russell  was  consul 
here,  bookkeeper,  and  as  such  had  the  payment  of  salaries  to  the  clerks  of  the  con- 
sulate; that  during  the  period  from  Julv  1,  1885,  to  June  30,  1880,  I  paid  the  sum 
of  €01)0  lOs.  6d.  for  clerical  services  performed  in  connection  with  the  shipping 
department  of  the  consulate  in  excess  of  the  amount  of  clerk  hire  allowed  during 
that  period,  the  said  expenditure  having  being  actually  and  necessarily  made,  as 
appears  by  the  books  kept  by  me  and  now  in  Mr.  Russeirs  possession. 

[seal.]  W.  J.  Saulis, 

Vice  and  Deputy  Consul  of  the  United  States  of  America  at  Livef^xx>lt 


I,  William  Pierce,  do  hereby  make  oath  and  say  that  during  the  period  1st  July, 
1885,  to  30th  June,  18S9,  1  was  employed  i\a  clerk  in  the  consulate  at  Liverpool. 
From  my  own  knowledge  1  am  aware  and  know  that  the  sum  of  £000  lOs.  Od.  was 
actually  paid  by  Mr.  Russell  in  excess  of  the  amount  allowed  for  clerk  hire  during 
that  period.  Part  of  said  amount  was  paid  to  myself  and  the  remaining  portion 
to  clerks  who  are  nut  now  here. 

Wm.  Pisbcb. 

Subscribed  and  sworn  to  before  me  this  10th  day  of  January,  1890. 

[SKAL..J  Thus.  U.  Sherman, 

Consul  of  the  United  States  of  America  at  Liverpool, 


United  States  Consulate,  20  Chapel  Sthket, 

Lii'erjHKil,  January  11^  ISOO, 

The  statements  herewith  to  the  vic«*-consnl  and  Mr.  Pierce  are  entitled  to  full 
faith  and  cndit,  but  1  desire  to  add  that  1  am  convinceil  that  the  disbursements 
referred  to  Wfre  actually  made  and  were  actually  necessary.  I  am  not  now  pay- 
ing so  much  for  extra  clerks  as  Mr.  Russi'll  paid,  because  the  Department  has 
sent  to  the  consulate  a  competiMit  ct>nsular  clerk,  but  it  will  be  apparent  to  any- 
one who  visits  thin  office  that  additional  allowance  for  clerk  hire  is  needed. 

Tuos.  H.  Sherman,  ConsuL 
S.  Doc.  L'31,  pt  3 51 
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Dki'artmfst  of  State, 
WuMhimjtott,  Feltruary  -'/.  ly***, 

ClIARLKST.  RrsSKLL,  EHf|., 

lAitr  (^onsnl  of  thr  ( 'uitvd  Shitrn^  IJifr/nn^l^ 

Sotr  at  ''"  IJint'  .S7r<i7,  ls*mtiitu^  Kntjlami, 

8iK:  Referring  to  your  (1u»i>atrh  of  th«'  '22i\  ultimo,  I  have  to  inform  yoa  thmi 
tbt)  LK*partmi>nt  lias  no  fiiinlH  t»iit  of  which  it  hiw  authority  to  reiiUt* r  Hurh  relief 
as  iH  retiniriHl  l»y  your  (liHpatrh. 

Voiir  only  reroiirst*  would  M*em  to  \m  to  i>reM*nt  your  claim  for  reimbursement 
of  th«'  Aitioiiiit  ox|M<iide(l  for  cUmU  hire  to  (*ou;a'i*ii0' 
1  am,  m-,  your  obcHlieiit  bervuut, 

William  F.  Whaktox. 


[See  p.  7Ui.] 
May  31,  1894. 

fSeiinU*  I^•|»i>rt  No  4.>.] 

Mr.  Dol[)h,  from  th«»  C\)iiiiiiitt<M*  on  FonM^n  Relations,  8iiY>iiiitt4Hl 
th«*  following  report: 

Th«*  CoiiiiiiittiM*  on  FonM^n  H<'lations,  liavin^  had  under  conHiilera- 
tion  Senati*  hill  l'hl'4,  and  having  rluly  (^onsidcriHl  the  same,  report  the 
Minn*  favorably  with  an  anH*ndni«*nt. 

Th(*  (*oniniitNM*  adopt  tin*  following;  IIoiiw*  rei>ort: 


(Hoam.*  K«|H>rt  N<il  1:I7h.  Fifty m*<iiD«l  (VtoirrM*  first  ■wrion  } 

The  Committee  on  Foreitcii  Affairs,  to  whom  was  referre<l  Houie  liQl  1891.  haT* 
inic  ha«l  the  Hame  under  connideration,  sn  limit  the  folio  wine;  report: 

By  joint  resolntion  of  Congrttis  approved  February  1,  I^mn.  the  siim  of  IM.OOa,  or 
so  much  theri*of  lut  might  prove  necessary,  was  appropriated  to  pay  tiicli  ezpeDsm 
aM  might  lie  incurred  by  tiie  <Toverumeut  of  the  t'nlted  States  in  acceptinfr  the 
invitation  of  the  British  Government  to  partici|«tein  the  international  axhimtioo 
to  ite  held  in  Melbourte  August  1,  l^^'^'^. 

The  Hum  thus  appropriated,  it  was  further  dinH:te<l.  was  to  be  expended  in  the 
dist^etiou  of  tht*  Secretary  of  State. 

Under  th«*  authority  of  this  act  the  Secretary  of  State  appointed  one  oonuBla* 
sioner  and  four  aiwistant  commission^'ni  to  have  general  charge  and  enpenrielon  of 
American  exhibits,  and  to  pri>|i«*rly  represent  the  interests  of  tlwAnMncan  people 
at  tht*  fuiid  t*xposition.  fixing  tn«*ir  siilaritM  at  the  rate  of  $5.0(IU  and  ezpensee  for 
the  I'ommiMiiuncr  and  ^^.'hju  tor  each  of  the  aramtant  oommianionen,  the  Inttar 
amount  Wing  for  lK>!h  salary  and  exiiensen. 

Th««  coiiimiM«ioiier  so  ai)|iointt^l  wan  Frank  McCappin.  of  (*alifomia;  and  the 
aHMMant  rouimi^i'intTH.  K.  li.  Wheelt-r.  of  New  York;  R.  L.  Miller,  of  Virginia 
Tho.nart  B.  Mfrry.  nf  on^gon:  and  Alt*x.  (ampUdl.  uf  Louisiana. 

I^mr  t«)  till*-***  Ap|>o.nrmt*nt8.  howi'ViT.  the  pre;*.**  thror.i;hont  the  countnr,  in  writ- 
ing of  tht*  appr<iii(-|iiii;;  t*.\(»<»<«it:«in.  had  announttnl  that  the  oimiienHation  of  the 
art'^ist.int  coninii^M«>iit'r*t  wouiil  l>*'  s-'umm)  .in<l  fXjH-n«eA. 

T<  •  a-H*  ertain  thf  truth  ut  tht*«e  *4tatenifntB  in((uiri*-«  wt*re  made  at  the  State  D«par^ 
mnit  i>n  tht*  re«iueHt  of  th**  .:»*iitN  men  suIim*  |Ufnt!y  ap|H»)nted.  and  these  were  Bwt 


by  thf  aiiHurani-e  that  it  wan  th»*  puriN»<*<*  at  tht*  I>e|i»rtment  tt»  allow  each  oC  the 
a-ffwtant  ci>iiimi«Hionfr4aH:d.iry  of  .<;.'••  Nitog(*t her  wtth^J.-'ii iU each  fortJ 


the 

of  tli>  trip  an^l  <'f  tht*  noiourn  in  AuKtralia 

Th*T»*u|M>n  Mt-H^rH.  \Vh*'*-U*r.  Milfr  Merrv.andt  ampliell.who  had  been  abendv 
ito>liv't*  d  ;i>  avN  niiiuX  ('iiMim)<^  ••n*-r-».  thougfi  not  vrt  publirly  appuiniwl,  signUUd 
tli»*:r  \%  i.lit.uMii'Hr^t"  •«rv**aTi<i«-umnitni'«*<l  at  imrc  t^eir  pre|»iir4itiona  f or  the  Jooiaaj 
to  .\u-tr  tl  ;i. 

It  waH  ni»t  in  til  tli*  v  ha<l  mad**  all  iie«-tM.MHry  arrangemfnta  for  a  protoaund 
al'*>«'r.i  •*  froiii  tin*  ci>niitry.  aftt-r  th>  y  had  cn^ragt**!  |iait'*agt*  on  the  steamer  anraig 
ti  .M'*!N>tirn«-.  that  tiif  Stat*'  !>•  }».-irtnifiit  pu'-Iicly  aiiiiounctHl  the  appotntneot^ 
to^'t*th«T  wirli  til*'  uia'xiKvtfvi  rt-«lurti<»n  in  comiieuution  to  $2.'iOU  to 
exi^yn^-*  and  salary. 
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Acting  under  the  belief  that  this  snm  might  prove  sufficient  for  their  expenses 
of  travel  and  living  during  their  nine  mouths*  absence  in  Australia,  the  assistant 
commissi<)ner8de<'ided  not  to  draw  back,  but  to  continue  to  Melbourne  and  render 
there  the  service  the  Governuient  recinired  of  theui. 

It  was  ma<le  to  api)ear,  however,  to  the  subcommittee  before  whom  one  of  the 
assistant  commissioners,  Mr.  Alex.  Campbell,  appeared  that  the  expenses  were 
far  in  excess  of  what  had  been  anticipated;  that  the  commissioners  were  sub- 
jecteil  to  large  and  unexpected  expenses  in  the  discharge  of  their  duties,  and  that 
the  amount  asked  in  this  bill  would  not  repay  them  for  the  actual  and  necessary 
outlays  made  in  properly  discharging  the  duties  of  their  position  as  commissioners. 

Ina^imuch  as  the  labors  of  these  assistant  commissioners  were  not  only  arduous, 
but  of  great  value  to  the  country  as  well;  that  their  acceptance  of  the  office  was 
due  to  a  misunderstanding  or  to  misinformation  for  whic  h  thev  were  iu  nowise 
responsible;  that  their  actual  exi)enses  in  the  prosecution  of  this  work  for  the 
Government  were  greater  than  what  has  been  already  allowed,  and  what  they  now 
ask,  and  that  there  yet  remains  an  unexpended  balance  of  $10,770.37  from  the 
appropriation  of  February  1,  1888,  the  committee  recommends  the  passage  of  this 
bin.  wherein  an  additional  compensation  of  $1,500  is  asked  for  each  of  these  four 
assistant  commissioners. 


FIFTT-FOUBTH  CONOBESS,  FIRST  SESSION. 

January  13,  1896. 
[Senate  Report  No.  43.] 

Mr.  Turpio,  from  tbo  C'onunittee  on  Foreign  Relations,  submitted 
the  following  report: 

The  memorialist,  Mrs.  Eliza  J.  Gray,  is  the  widow  of  Isaac  P.  Gray, 
deceased,  late  the  United  Slates  minister  to  the  Republic  of  Mexico. 
Mr.  Gray  was  commissioned  as  such  minist4?r  March  20,  1803.  Arrived 
in  the  C'ity  of  Mexico  May  2,  1S!»:J.  Presented  his  credentials  an<l 
entere<l  upon  the  <lischarji:e  of  his  duties  May  0,  189*i  Beinjx  called 
home  by  the  very  serious  illness  of  liis  son,  Pierre,  Mr.  Gray  left  the 
City  of  Mexico  DecembiT  7,  1SI)4,  upon  three  months'  leave  of  absence 
for  Indianapolis,  Ind.,  where  his  son  wjisat  that  time  residing.  While 
at  Indianapolis,  attendinj?  ui>on  his  son's  illness,  in  the  latter  part  of 
January,  1S!I5,  Mr.  Gray,  by  re<iu(»st,  visited  Washington  to  confer 
with  the  late  Secretary  of  State,  the  Hon.  Walter  Q.  Gresham,  co|i- 
w*rnin^  the  then  (^xistin^j:  comi)lication8  between  the  Governments  of 
Mexico  and  Guatemala,  which  were  at  that  time  l)ecominp:  daily  more 
8traine<l  and  critical,  wheriMu  the  ^(K)d  oflices  of  the  Uniteil  States 
had  l)een  tendered  and  wcn^  y4*t  pendintT- 

Althouj^h  his  full  re^rular  leave  had  not  expired.  Minister  Gray,,  in 
compliance  with  the  wishes  of  the  Secri^tary  of  State,  en^ajajed  to  leave 
his  scm,  who  was  then  convaleseinj^,  and  return  to  his  iMjst  as  soon  as 
pra<*ti<*able.  lie  started  from  Iiulianapolis  for  the  City  of  Mexico 
February  7,  18'.*."),  by  the  way  of  Chi<*a.iro,  and  arrived  on  th(»  morning 
of  February  It.  While  in  Washington  in  January  lM»fore  he  had 
contnict<'<l  a  sliiriit  eold.  He  tlioutrlit  himself  recovered  fi"om  it  when 
he  left  Indianapolis,  but  the  exi)osure  and  fatiirne  of  the  trip  ix*newed 
and  intensitied  the  <lisea.se. 

On  arriving  at  San  Antoni(»,  Tex.,  en  route,  he  consulted  a  physi- 
cian. His  condition  was  not  deemed  alarming.  The  train  stopped 
lonjr  enoujxli  to  have  the  prescription  filled,  an<I  Minister  Gray  con- 
tinues! on  his  journey,  stating;:  to  the  physician  tliat  official  business 
ma^lc  it  necessary  that  lie  should  reach  Mexico  as  soon  as  {lossible. 
During  the  journey,  on  tlie  night  xireceding  his  arrival  at  the  City  of 
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M«'xiro,  liis  coiKlition  f'li;iii;;«'<l  with  isrvnX  siiiMi»iiih»sh  for  th«»  wnn*o. 
II«'  aiTiv«M)  at  1*  o\*lock  a.  iii.  in  a  state  of  iiiM'oiis^Mousiirss.  an«l 
(li<M|  at  7  i»*<*l«»ck  |t.  III.  tilt'  siiiiM*  (lay  of  an  a<*iif<*  atta<*k  <Ff  <1(MiIi1i» 
pneumonia. 

Tlir  iiiciiiorialist  liad  rrmaiiUMl  in  tli«»  City  of  Mrxiro  awHitin^  tli*« 
n*tnrn  of  hn-  liusliainL  without  any  warning  of  thr  t4MTil>l(*  <*ahiniity 
which  was  a)H>ut  to  iN^tall  lirr. 

U4*Iyin^  n|M»n  r.MahlishtMl  piiMNHtnits  ^rantiii;;  allowaniH's  in  sii«-h 
casi's,  and  upon  tht*  fart  that  Minister  (i ray  li».st  liis  lift*  in  the  Htt«*nipt 
to  (liscliai*;^!*  th«*  pul>li(*  dulirs  of  an  iinp(»rtaiit  statioTi  in  th«*  H4*rvic*«* 
of  th4'  <tov<*rnnH*nt.  wr  ar«'  of  thr  opinion  that  such  n*li«*f  as  an  appn»- 
priation  usiriI  in  tli«*.sc  ras4*s  may  alTonl  ou;^lit  to  In*  ;;rantiHl  to  the 
pet  itioncr. 

The  hit4*  niiiiist<*i%  as  is  W4*ll  known  fi-oin  insp4H'tion  (»f  tho  pulilic 
riMMinls  of  tli4*  Slate  l)(*part!nent,  ami  fr4>ni  the  4v\pn*ssi4>ns  of  «»pinif»n 
by  th4»  Seen'tary  4>f  Stat4*  tti4*n  in  ot1ii'4\  liad  •liscliar;r4'<l  his  4lip]oinatic* 
duties  with  sin;rnlai' 4lili;rcn4'(»,  tid4dity,  and  very  niark4Ml  ability. 

Tht*  foIh>winu  pr4MMMhMit.s  in  su4'li  4'as4»s  liav**  Imh^u  khnlly  furnish<*«| 
h\  th4»  SMMH'tarv  4»f  Stat4«: 

Tin*  appn>priati4»n  a4*t  approvcnl  Man*h  .'<,  1S7'.»,  pivo  to  Mrs.  T«yli»r, 
wift*  4»f  r>ayar4l  Tayl4)r,  who  died  wliihMninist(*r  t4>  (uTMiany,  at  Kt'rlin, 
the  sum  4»f  #7,<HM»/ 

Joint  r4'S4>lution  4»f  July  J^^  l^S'2,  pivo  t4>  .Mrs.  Iliirlhurt,  wi4low  of 
(H'lnM'al  Ilurllturt,  wIhi  di4'4]  whih*  minislor  t4»  Peru,  n\w  y^'ar's  .sjihiry 
and  h*pil  all<»wan4*<>s  aft4>r  4l«Mlurti4>ns  4)f  .sjihiry  paid. 

'rii4*  joint  ^'Solution  iilso  of  ih«'  sann*  4lat4*  ;:av4*  t4)  Mrs.  Kil|»atri4*k. 
widow  4»f  4i4*ni*ral  Kilpatri4'k,  4»n4*  y4*ar*s  .salary  ami  li'pil  all4>wan<*«*s 
art4*r  (h-ihh'tions  4if  s;ilary  pai4l. 

.\  ji»iiit  r4*soluti4)n  appr4»V4Ml  Au;rnst  1.  I^'.'l*.  ^avoto  Mrs.  (vam«*tt,  th«' 
willow  of  \W\\  HtMiry  iwarnett,  \\ h4»died  whih*  niinistt*r  t4>  LilNTia.oiit* 
\ear*s  sahiry  'HhI  l4*;;al  alli»wam'(*N  aft4M- 4ledu4'tl4>nH  of  salary  |Nii4l. 
Mr.  (tarn4'tt  had  oidv  Imm^u  in  IJheria  a  ft*w  \\e4*k.s. 

Tho  <l4di4'i4»n4*y  hill  appr«iV4'd  .Mar4'li  .1.  l*^^.l.  ;raV4»  In  Mrs.  Marsh, 
willow  of  (HHirp'  1*.  Marsh,  who  di4'd  whih*  minist«*r  to  Italy,  thr  K'll- 
ane4*  4»f  on4>  year's  salary,  r«M'koni*il  from  Jimh*  -",  1  >••*-. 

TIh-  a«'t  approy<H|  I>e(*endMM*  J.»,  Isst,  ;:aye  t4»  Mrs.  Jane  Voiialih*, 
wid«»w  oj'  William  K.  V«*nahle,  who  died  while  minist4»r  to  GiiatiMiiabi* 
tli4*  sum  i»f  s^'i.'i.'lti,  iMMuir  till*  lialan4-e  of  mie  year\s  salary. 

Tin*  ih'tieieney  hill  appio\ed  Man»h  l.'».  1  "^v"",  ;ravi»  to  Mrs.  Win^, 
widow  of  Kums4*y  Win;:,  w In »  died  while  minister  t4»  Ki'uador,  ami  t4i 
.Mrs.  Hunt,  widiiw  of  Willi;. m  II.  Hunt,  who  diiMl  whih*  iniiiist4«r  t4i 
Ku^^ia,  a  >um  of  mt>neN  eoual  l«»  six  months*  sjilarv  in  inu'Ii  «*a.*M^ 

r.iL'** •.  Maiut«"s  a!  I.a ?■::«■.  vitlunie  J*i,  tlie  appropriatiitii  act  !«liows 

pa>iii4'ni  to  the  widnw  nf  !N|ii'«i>  .\.  llopkinH.  hite  ntinisli*r  t4i  Lilicria, 
ot"  HJ\  iiiiiiitliH*  ••alary. 

The  remains  nt"  Mirii*»ter  tiny  \\i'reeini\«\rd  from  his  lat«*  n*si4U*ni*<*, 

in  till*  t  ity  ^t\'  .\|e\ieii.  i-Hriirifd   }i\  a  lart^i*  mihiarv  an<l  i*ivi4»  liriM*i*s- 

•  •  • 

sioii,  aiinui::  \\h«»m  wi-re  tin-  Pitsiili-nt  and  "t  Iht  ehi«'f  ofli4*»Ts  4if  that 
Ijfpiililh-.  to  tin-  railitiad  •*!a!i«»!i  ••!  'h-par  t  :ii'«-  t«irthe  north.  Thi»y 
\\«-i f  '  lit-rtef  i-iitix  t-v  <-d  III  liiil:aii.i|M>i:s  and  la>  in  Hiat«»  in  the  capitol, 
and  \N    M-  Kurifil  at  1  iiumi  (  tu.  Iiid..  in  the  tamiU  ct-nn'tcrv. 

Tin- ^-alarv  4»'"    •      'iuiif»!«i  '••  \|e^  I  that  t  inn*  wa**  ^1  7..Vh».      We 

til- Ilk  iliaT   f  - -- ciniimKr,|t  '^-•4|«'ath  of  a  citi/.i*ii  mi  t*nii- 

iii-ti^  ai:d  a  *>ii:h:\  ip  by  till- 4f«i\eriinH*nt  of  his 

<*\\ri  •-«*iiip  t  t*i  "  ^i*ri*iliie«|.  a  nuni  e«|UAl  to 

<in«' h.ilf  ***•*  a  n*ji>iuiablc  alluwanor. 
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[See  p.  807.] 
February  27,  1896. 

[Senate  Report  No.  376.] 

Mr.  Davis,  from  the  Committoe  on  Foreign  Relations,  submitted 
the  following  report: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  the 
bill  (S.  1974)  for  the  relief  of  Mrs.  Harriet  D.  Newson,  respectfully 
rei)ort: 

The  late  Maj.  Thomas  M.  Newson,  husband  of  the  l)eneficiary  under 
the  bill,  was,  at  the  time  of  his  death,  March  30,  1893,  consul  of  the 
United  States  and  resident  at  Malaga,  Spain,  lie  Vas  one  of  the  pio- 
neers of  Minnesota,  and  for  thirty  yeai's  a  leading  editor  at  St.  Paul, 
the  capital  of  that  State.  During  the  civil  war  he  bore  a  commission 
on  the  Union  side,  and  acquitted  himself  with  ability  and  gallantry, 
gaining  promotion.  lie  was  a  generous,  unselfish  man,  whose  name 
is  held  in  reverent  regard,  particularly  by  his  lifetime  associates,  the 
older  residents  of  Minnesota.  A  characteristic  of  Major  Newson 
through  life  was  his  unselfish  devotion  to  the  sick  and  suffering.  This 
led  to  his  death;  for  an  attack  of  smallpox,  which  proved  fatal,  was 
incurred  by  the  Major  in  labora  among  the  poor  of  Malaga  during  an 
epidemic  of  that  disease.  He  paid  with  his  life  the  penalty  of  philan- 
thropy. His  widow  is  left  in  delicate  health,  without  means,  with  an 
invalid,  incurable  daughter  who  requires  confinement  in  an  infirmary, 
and  with  a  delicate  young  daughter  dependent  on  her  mother.  It  is 
altogether  a  case  which  appeals  in  the  strongest  manner  to  sympathy 
and  to  Government  aid  in  her  behalf,  to  the  furthest  i)ermissible 
extent. 

The  committee  cordially  recommend  the  passage  of  the  bilL 


April  22,  1806. 

[Senate  Rei>ort  Na  779.] 

Mr.  Davis,  from  the  C-ommittee  on  Foreign  Relations,  submitted 
the  following  adverse  report: 

The  bill  under  consideration  was  before  this  committed}  in  the  Fif- 
tieth and  Fifty-first  Coiigrc»sses,  and  was  elaborately  considered  and 
exhaustively  reported  upon  in  Iwth  instances,  and  in  both  adversely. 
The  comiiiitt<^e  on  further  review  of  the  law  applicable  to  the  case, 
and  the  facts  and  circumstances  connected  with  it,  affirm  the  fonner 
action,  and  reporting  adversely,  recommend  that  the  bill  l)e  indefinit4»ly 
IK>stp<med. 

The  report  of  the  committee  in  the  Fifty-first  Congress  is  hereto 
api)ende<l  and  made  a  part  of  this  report. 

(See  Senate  Rei)ort  1.3C3,  Fiftieth  Congress,  first  session,  p.  787.] 


[See  pp.  799,807.] 
June  0,  1806. 

fSenat«»  Report  No.  IIW] 

Mr.  Cameron,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  re|M)rt: 

The  Coiinnittec  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  JOTl)  for  the  relief  of  Mar}*  A.  Swift,  having  had  the  same  under 
consid«»ration,  lM»g  leave  to  submit  the  following  report: 

r|M»n  an  examination  of  the  Journals  of  both  Houses  of  C^imgress 
your  committee  find  that  in  the  first  session  Fifty-second  Congress  a 
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bill  was  favorably  reported  from  the  Committee  on  Foreign  Affairs  of 
the  House  for  the  relief  of  Mrs.  Mary  A.  Swift  (House  Report  No. 
1061),  but  failed  to  receive  the  action  of  that  body  during  that  Con- 
gress. 

In  the  same  session  and  Congress  a  bill  for  the  relief  of  the  same 
claimant  was  favorably  reported  by  Mr.  Davis,  of  Minnesota,  from 
the  Senate  Coinmitt<3e  on  Foreign  Relations  (Senate  Report  No.  810). 

The  bill  also  failed  of  action  in  the  Senate  during  that  Congress. 

Again,  in  the  second  session  Fifty-third  C.ongress  a  similar  bill  was 
favorably  reported  by  Mr.  Daniel,  of  Virginia,  from  the  Committee 
on  Foreign  Relatiqns  (Senate  Report  No.  319).  It  again  failed  to 
receive  action  in  the  Senate  during  that  Congress. 

Your  committee,  upon  a  fui-ther  consideration  of  the  subject  (which 
finds  itself  before  it  for  the  third  time),  affirms  its  previous  action, 
recommends  the  pass«age  of  the  bill,  and  adopts  the  former  report  as 
the  basis  of  it«  present  action. 

The  report  heretofore  made  by  the  committee  in  two  previous  Con- 
gresses is  as  follows: 

[See  Senate  Report  No.  810,  Fifty-second  Congrees,  first  session,  p.  791.] 

PRECEDENTS. 

Special  allowances  by  Congress  to  widows  of  diplomatic  representa- 
tives who  died  abroad  have  been  made  as  follows,  as  shown  by  the 
chief  of  accounts  of  the  Department  of  State: 

Widow  of  Bayard  Taylor,  who  died  while  minister  to  Germany,  |7,000.  (Act 
of  March  3,  1879). 

Widow  of  General  Hurlbut,  who  died  while  minister  to  Pdru,  one  year's  salary. 
(Joint  resolntion  of  July  28, 1882.) 

Widow  of  General  Kilpatrick,  who  died  while  minister  ta  Chile,  one  year's  sal- 
ary.   (Joint  resolntion  of  July  28,  1882.) 

Widow  of  Rev.  Henry  Highland  Garnett,  who  died  while  minister  to  Liberia, 
one  year's  salary.     (Joint  resolution,  August  1,  1882.) 

Widow  of  George  P.  Marsh,  who  died  while  minister  to  Italy,  balance  of  one 
year's  salary.     (Deficiency  act,  March  3,  1883.) 

Widow  of  William  E.  Venable.  who  died  while  minister  to  Guatemala  in  1857, 
$1,630.87,  the  balance  of  one  year's  salary.     (Act  of  December  23,  1884.) 

Widow  of  E.  Rumsey  Wing,  who  died  while  minister  to  Ecuador,  dx  months* 
salary.     (Deficiency  act.  March  3,  1885.) 

Widow  of  William  H.  Hunt,  who  died  while  minister  to  Russia,  ax  months* 
salary.     (Deficiency  act,  March  3,  IHKr).) 

Widow  of  Seth  Ledyanl  Pholps,  who  died  while  minister  to  Peru,  $10,000,  one 
year's  salar3^     (Act  of  August  3,  188(>. ) 

Widow  of  Moses  A.  Hopkins,  who  died  while  minister  to  Liberia,  $2,500,  six 
months*  salary.    (Deficiency  act,  March  2, 1889.) 


FIFTY-FIFTH  CONGRESS,  SECOND  SESSION. 

February  17,  1808. 

[Senate  Report  No.  6U}.] 

Mr.  Turpie,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  n^port: 

The  Committee  on  Foreign  Relations,  to  whom  was  referred  an 
amendment  to  the  bill  making  appropriations  for  the  diplomatic  and 
consular  service  for  the  liHcal  year  ending  June  30,  1899,  make  the 
following  report: 

Your  committee  are  of  the  opinion,  under  the  circumstances  of  the 
case,  that  the  amendment  ought  to  be  inserted  in  the  appropriation 
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bill  namecl,  but  we  do  not  wish  to  make  a  precedent  providing  that 
in  case  of  death  of  the  head  of  a  bureau  of  this  character  there  should, 
as  a  matter  of  course,  be  made  an  appropriation  for  the  remainder  of 
the  salary,  as  is  done  usually  in  the  case  of  foreign  ministers  and  other 
diplomatic  agents,  but  we  are  of  the  opinion  in  this  case  that  Joseph  P. 
Smith,  now  deceased,  late  Director  of  the  Bureau  of  American  Repub- 
lics, was  in  effect  discharging  duties  of  a  quasi  diplomatic  character 
as  the  head  of  that  Bureau,  and  that  his  last  illness  was  incurred  by 
overwork  in  the  discharge  of  his  official  duties.  We  think  the  claim 
is  a  meritorious  one  for  these  reasons,  and  we  report  an  amendment, 
to  follow  the  last  word  in  the  last  line  of  the  original  amendment,  in 
these  words: 

Tho  said  Joseph  P.  Smith  having  held  a  quasi  diplomatic  position  and  having 
incurred  the  disease  of  his  last  illness  by  overwork  in  the  performance  of  his  official 
duties. 

The  accompanying  letter  of  the  Secretary  of  State  is  hereby  made  a 
part  of  this  report. 


Department  of  State, 
Washington^  February  14, 1898. 

Dear  Senator  Davis:  I  have  your  favor  of  the  11th  instant,  concerning  the 
proposed  appropriation  for  the  late  Joseph  P.  Smith.  It  is  m^  belief  that  Mr. 
smith  came  to  nis  death  as  direct  result  of  overwork  in  developing  and  pushing 
the  labor  of  his  Bureau.  Mr.  Smith  entered  upon  his  duties  with  the  determina- 
tion to  benefit  American  trade  and  to  aid  its  development  in  South  America,  and 
to  this  end  he  gave  his  time  and  labor  day  and  night  until  he  had  undermined  his 
constitution.  I  know  Mrs.  Smith  to  be  a  lady  of  high  character  and  every  way 
worthy  of  the  proposed  bounty. 
I  take  pleasure  in  commending  the  measure  to  your  favorable  consideration. 
Very  respectfully,  yours, 

WiLUAM  B.  Day. 
Hon.  C.  K.  Davis, 

United  States  Senate, 


[See  pp.  791. 799.] 
July  7,  1898. 

[SiMiate  Ucport  No.  1411.] 

Mr.  Davis,  from  the  Committee  on  Foreign  Relations,  submitted 
the  following  rei)ort: 

The  CommittiM?  on  Foreign  Relations,  to  whom  was  referred  the  bill 
(S.  3119)  for  tlie  relief  of  Mary  A.  Swift,  having  had  the  same  under 
consideration,  lK*g  leave  to  submit  the  following  report: 

Tliis  bill  is  now  In^fore  the  committee  for  the  fourth  time,  and  the 
views  of  the  committee  upon  the  subject  are  embraced  in  the  report 
made  from  this  commitftee  by  Mr.  Cameron  in  the  first  session  of  the 
Fifty-fourth  Congress,  which  was  as  follows: 

[See  Senate  Report  1138,  Fifty-fourth  Congress,  first  session,  p.  805.] 


FIFTY-SIXTH  CONGRESS,  FIRST  SESSION. 

[See  p.  805.] 
January  24,  1900. 

(Sonato  lU^Mirt  No.  IIB.) 

Mr.  Davis,  from  the  Committer*  on  Foreign  Relations,  submitted 
the  following  reiM)rt : 

TIh»  Committee  on  Fon^gn  Relations,  to  whom  was  rt^ferred  the  bill 
(S.  r»:](>)  for  the  n»lief  of  Mrs.  Harriet  D.  Newson,  respectfully  report 
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that  said  bill  has  boon  heretofore  several  times  favorably  reports 
from  this  committee,  and  submits  as  its  report  the  one  made  by  said 
committee  in  the  first  session  of  the  Fifty-fourth  (.'ongrt^ss,  as  follows: 


The  late  Maj.  Thomas  M.  Newson,  hnsband  of  the  beneficianr  nnder  the  bill, 
at  the  time  or  his  death,  March  HO,  181K).  conflnl  of  the  Ignited  Stated  and  resldenit 
at  Malaga.  Spain.  He  waa  one  of  the  pioneers  of  Minnenota.  and  for  thirtjr  jean 
a  leading  editor  at  St.  Panl .  the  capital  of  that  State.  Doring  the  civil  war  he  bore 
a  commission  on  the  Union  side,  and  accinitted  himself  with  ability  and  ffallantrT, 
gaining  promotion.  He  was  a  generons,  nnselflsh  man  whose  name  It  held  lo 
reverent  regard  particnlarlv  by  his  lifetime'  associates,  the  older  residents  of  Min* 
nesota.  A  characteristic  of  Major  Newson  through  life  was  his  nnselfiah  deroCkNi 
to  the  sick  and  suffering.  This  led  to  his  death:  for  an  attack  of  smallpox,  which 
proved  fatal,  was  incurred  by  the  major  in  lal)ors  among  the  poor  of  Malaga  dur- 
ing an  epidemic  of  that  diseiise.  He  paid  with  his  life  the  penaitv  of  pbilanlnropT. 
His  widow  is  left  in  delicate  health,  without  means,  with  an  inTalid,  incorabit 
daughter  who  requires  conSnement  in  an  infirmary,  and  with  a  delicate  yoong 
daughter  dei>endent  on  her  mother.  It  is  altogether  a  case  which  appeals  in  the 
strongest  manner  to  sympathy  and  to  Government  aid  in  her  behalf,  to  the 
furthest  permissible  extent. 

This  committees  nH^ommends  the  passage  of  this  bill  when  amended 
as  follows: 

Insert  after  the  word  "Newson,"  in  lino  4,  the  words  **or  her  law> 
ful  heirs." 

Strike  out  section  2. 
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CommiflsioD,  awards  Mexican  Claiint 4. 5, 8,  SM,  356 

SiMiniah- American  Claims 344 

Veneznelan  Clainu . .  156. 157 

Gdntract,  for  debt  on 388 
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D. 
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Fiji  Islands,  of  B.  R.  Henry  for  lands  in 906 

a. 

Oildea,  William,  against  Spain 828 

(}roat  Britain,  against,  for  lands  taken 9,205 
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Hero,  against  Venezuela  for  seizure  of  uteamship 8 

L 

Imprisonment,  against  Peru  for 1M,206 

Spain  for 160,219,896,tSB,8a,S44 
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Lands  confiscated 9,906 
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MaoCord,  Victor  H.,  against  Peru 161. 

Melton,  Ona,  against  Spain ..     .  

Mexican  Claims  Commission,  awards  of  (treaty  1868)   4,6,8,854,966 
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Peru,  against,  for  iniprisonm»»nt 198,996 

of  MacCortl,  Victor  H        198.966 
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S. 
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of  Bolten,  August 896,343 
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Laborde,  Alfredo 828 

Melton.  Ona 828 

Richelieu,  Gustave 826,348 

Sangnily,  Julio 212 

under  treaty  1834 885,888 

1871 844 

Spanish- American  Claims  Commission,  awards  of  (treaty  1871 ) 844 

Steamship  Circassian,  against  Brazil  for  serrices  of 823 

Hero 


Nutrias 

San  Fernando 


against  Venezuela  for  seizure  of 8 
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Transportation  ( 'ompany .  Venezuela  Steam,  against  Venezuela  of 8 

Treaty  with  Mexico  (1868) 4,5,8,354,356 
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(1871) 160,344 
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Claims  Commission,  awards  of 156,157 
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Welwter,  William,  against  Great  Britain 0 
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AlatayBda,  for  remission  of  duties  on  cargo  of  brig 979 

America,  for  seiEure  of  brig 354 

Aspinwall,  W.  H.,  for  seizure  steamship  Meteor 397 

B. 
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Olovsr,  StepbMi 


IKDEX.  818 

Pace. 
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H. 
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L. 
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Laurens,  Col.  John,  for  Si'ttlement  of  act*ounts  of 365 
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INDEX.  815 
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Powder,  of  William  De  Forrest,  for  destruction  of 380 
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Puntas  Arenas,  for  powder  destroyed  at 380 
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R. 

Reports  by  Mr.  Archer 375,876 
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Bibb,  of  Georgia 363,864 
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Gray 474 
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Mason .,  880,881 
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Patterson 897 

Polk 882 

Porter... 368,372 
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Sherman 473 

SlideU 379 

Sumner 383 

Underwood 377 

Resolutions  of  Louisiana  legislature  as  to  land  titles 872 

Rogers,  Richard  S. ,  for  seizure  steamship  Meteor 397 

Russell,  H.  S.,  for  seizure  steamship  Meteor 897 

S. 

St.  Marys,  Qa. ,  for  merchandise  seized  at 367 

San  Domingo,  of  Enoch  Jacobs,  for  services  in 478 

Schooner  Enterprise,  for  insurance  on 376 

Scientific  invent  Rations  in  California,  loss  of  manuscript  of 877 

Seizure  of  carg<>e8 363,864 
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vessels    363,365,368,372,376,397 

bilks,  of  W.H.Graef.  for  stolen 474 

Simpson.  M.  H. .  for  seizure  steamship  Meteor 397 

State  Department,  of  Enoch  Jacobs,  for  services  rendered  to 478 

Steamship  Meteor,  for  seizure  of 397 

Btrohecker ,  John ,  for  insurance  on  schooner  Enterprise 876 

T. 
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W. 
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Alston  &  Co.,  Easton 480 

Amiatad,  for  seizure  of  schooner 481,487,4iM 

Arctic,  for  loss  of  voyage  of  Hawaiian  whaler 582,953 

Arms,  for  draft  for  purchase  of 531 

Amdt,  Christian,  for  damages  to  person  of 618 

Arrodondo,  F.  M.,  for  property  seized 477 

Assault  on  Spanish  consul  at  New  Orleans 487 

Atlantic,  for  damages  caused  by  U.S.  S.  Vandalia  to  bark 512,517 

B. 

Bark  Arctic,  for  loss  of  Toyage  of 582,558 

Atlantic,  for  damages  caused  by  U.  S.  8.  Vandalia  to 512,517 

Chance,  for  loss  of  voyage  of 525,528,589 

Edward  Pens,  for  loss  of  sailor  on 554 

Eliza,  for  loss  of 501 

ProTidencia,  for  detention  of 500 

Black  &Ca,  James 480 

Blockade,  for  capture  of  ship  Perthshire  for  supposed  violation  of 498, 500 

Bonds  of  Mexico,  for  depreciation  of  value  of 498, 494 

United  SUtee  destroyed  by  fire 006,509,510 

Brig  Margaretia,  for  refund  of  tonnage  dues  collected  on Oil 

C. 

Capella,  Miguel,  for  losses  during  civil  war 8tl 

Chance,  for  rescue  of  whaling  fleet  by  bark 820,888,50 

Claims  by  France 496,494«519,01t 

Germany 505,510.518,582,584,598,054,618 

Great  BriUiu 480,498,506,500,585,587.588,086,00 

Haiti 511 

HawaU    00,568 

Mexico 698,881,910 

Netherlands 606 

Norway 618,617 

Peru 

Spain 477, 478, 481, 487. 494, 660, 618, 861, 

for  assault  on  consul 697 

bonds 496,494,66^669,610 

counsel  fe6B .  

deteotioQ  of  V66seU •...  01^699^1 
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Saiaui  for  injury  to  person 612 

vessels 500,501,513,517 

loss  of  life.  554,570 

voyage 525,528,532,558 

navigation  of  Colombia  River 480 

property  seized 477, 

478, 481, 487, 492, 494, 500, 518, 521, 522, 524, 528, 558, 563, 569 

return  of  documeDts...  - 627 

support 522 

tonnage  dues 511 

vessels  detained 498, 505 

injured 500,501,512,517 

of  Alston  «fc  Co. ,  Easton  (Great  Britain) 480 

Arctic,  bark  (Hawaii) 532,553 

Amdt,  Christian  (Germany) 612 

Arrodondo,  F.  M.  (Spain) 477 

Atlantic,  bark  (Norway) 512,517 

Black  &  Co.,  James  (Great  Britain) 480 

Capella,  Miguel  (Spain) 521 

Chance,  bark  (Great  Britain) 525,528,532 

Clement,  George  S3'dney  (Great  Britain) 509 

Consul  at  New  Orleans  (Spain) 487 

Creditors  of  Henry  O.  Wagoner  (France) 513, 516 

Creutz,  Baron  (Netherlands) 508 

Crooks,  James  and  William  (Great  Britain) 528, 558, 563, 569 

de  Colmenere,  Ramon  (Spain) 477 

Delassua,  Carlos  Dehault  (Spain) 478 

Dennistown,  James  and  Alexander  (Great  Britain) 480 

de  Suchet,  Charles  Dubois  (France) 493, 494 

Dickelman,  E.  (Germany) 505 

Easton,  Alston  &  Co.  (Great  Britain) 480 

Eliza,  bark  (Peru) 501 

Essex,  ship  (Germany) 505 

Gonzales,  Ramon  Lenares  (Spain) 477 

Gray,  William  (Great  Britain) 498 

Hanly,  Mrs.  Florence  G.  (Great  Britain) 527 

Hudson  Bay  and  Puget  Sound  Land  Company  (Great  Britain)...      480 

Julia,  schooner  ( Mexico) 492 

Kenofsky,  Martin  (Germany) 518,524,528 

Kin^^ston,  Stephen  (Great  Britain) 480 

Lord  Nelson,  hchooner  (Great  Britain) 528,558,563,569 

Mackenzie,  Kenneth  (Great  Britain) 506 

Mahltr,  Christine  (Germany) 510 

Mata,  J.  M.  (Mexico) 521 

Montaiio,  Stephen  G.  (Peru) 501 

Montez,  Pedro  (Spain) 481,487,494 

Murray,  Robert,  jr.  (Haiti) 511 

Pauls,  Mrs.  George  (Germany) 554 

Perthshire,  ship  (Great  Britain) 493 

Potts,  .John  (Great  Britain) 527 

Providencia,  bark  (Spain) 500 

Puget  Sound  Land  Company,  Hudson  Bay  and  (Great  Britain)..      480 
Ruiz,  Jose  (Spain) 481,487,494 

S.  Doc.  231,  pt  a 52 
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ClaimB  of  Schatzle,  Philip  (Germany) 523 

SpATiish  consul  at  New  Orleans  (Spain) 487 

Suaste,  Floreniino  (Mexico) 570 

Urriza,  Francisco  Lope  (Mexico) 4d2 

Vieret,  Jnan  (Spain) r>00 

Wagoner,  Henry  O.,  creditors  of  (France) 513, 516 

Clement,  Georgo  Sydney,  for  bond  destroyed  by  fire 509 

Colombia  River,  for  navigation  of 480 

Consul  of  Sixain  at  New  Orleans,  for  assault  on 487 

Counsel  for  Fenians,  for  services  as 506 

Creditors  of  Henry  O.  Wagoner 513, 515 

Creutz,  Baron ,  for  bond  destroyeil  by  fire 508 

Crooks,  James  and  William,  for  seizure  schooner  Lord  Nelson  . . .  528. 558, 5G3, 569 

D. 

de  Colmenere,  Ramon,  for  detention  of  vessel 477 

Delassns.  CjutIos  Dehault,  for  property  seized  478 

Dennistown.  James  and  Alexander 480 

de  Snchet.  Charles  Dubois,  for  loss  by  depreciation  Mexican  botids 403, 4M 

Detention  of  vessels 477,496,505 

Dickelman,  E..  for  detention  of  ship  Essex 505 

Draft  for  arms  bought  by  Qovemment  of  Mexico 531 

E. 

Easton.  Alston  &  Co 480 

Eliza,  for  loss  of  bark 501 

Essex,  for  detention  of  ship 505 

F. 

Fenians,  for  services  as  counsel  for 506 

Florida,  for  relief  of  Spanish  subjects  in  . 539 

France,  claims  by.  for  collection  of  debts 518, 516 

depreciation  of  Mexican  bonds  of  crediton  of  Henry 
O.Wagoner 498, 194. 518, 516 

deSuchet,  Charles  Dubois 499,494 

a. 

Germany,  claims  by,  fur  bonds  destroyed  by  fire .      510 

detention  of  ship  Essex    

loss  of  life 

personal  injury 

support 

property  seized 518,594,1 

of  Amdt,  Christian 

Dickelman,  E 

Ken* »f sky.  Martin 518, 

Mahler,  Christine 

Pauls,  Mrs.  Oeorge 

Schat/Je.  Philip 

Oonzalee.  Ramon  Len^res.  for  detention  of  vt^asel   4117 

Gray.  William,  for  detention  of  ship  Perthshire  
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Great  Britain,  claims  by,  for  bonds  destroyed  by  Are 500 

detention  of  ship  Perthshire 41^ 

fees  as  counsel  for  Fenians 506 

loss  of  voyage  of  bark  Chance 525,528,532 

navigation  of  Columbia  River 480 

retnm  of  documents 527 

seizure  of  property 528,558,568,500 

tonuago  dues  illegally  collected 480 

of  Alston  &  Co.,  Easton 480 

Black  &  Co.,  James 480 

Chance,  bark 525,528.582 

Clement,  George  Sydney 509 

Crooks,  James  and  William 528. 558, 568, 569 

Deunistown,  James  and  Alex 480 

Easton,  Alston  &  Co 480 

Gray,  William 498 

Hardy,  Mrs.  Florence  G 527 

Hudson  Bay  and  Puget  Sound  Land  Co 480 

Kingston,  Stephen 480 

Lord  Nelson,  schooner 528,558,568,569 

Mackenzie,  Kenneth 506 

Perthshire,  ship 498 

Potts,John 527 

Puget  Sound  Land  Co. ,  Hudson  Bay  and 480 

H. 

Haiti,  claims  by,  for  customs  dues  collected 511 

of  Murray,  Robert,  jr 511 

Hardy,  Mrs.  Florence  G.,for  return  of  documents 527 

Hawaii,  claims  by,  for  loss  of  whaling  voyage ...i...  582,558 

of  Arctic,  whaling  bark 582,558 

Hudson  Bay  and  Puget  Sound  Land  Co.,  for  navigation  Colombia  River. . .      480 

I. 

Injury  to  i)er8on,  of  Christian  Amdt  for 612 

vesseU 500,501,512,517 

J. 
Julia,  for  seizure  of  schooner  .: 492 

K. 

Kenofsky,  Martin,  for  property  seised 518,524,628 

Kingston,  Stephen 480 

L. 

Lord  Nelson,  for  seizure  of  schooner 528,558,568,569 

Loss  of  life 554,570 

voyage 525,528,582,558 

Lynching  of  Florentine  Suaste,  indemnity  for 570 

M. 

Mackenzie,  Kenneth,  for  fees  as  counsel  for  Fenians 606 

Mahler,  Christine,  for  bonds  destroyed  by  fire 610 

Margaretta,  for  tonnage  dues  collected  on  brig 


820  IKDEZ. 


Mata,  J.  M.,  for  protefited  draft  given  bj   .     521 

Mexico,  claims  by,  for  draft  for  amis  purchased 531 

lynching  of  citizen 570 

property  seized 499 

of  Mata,  J.  M 521 

Suaste,  Florentino,  widow  of .  570 

Urriza,  Francisco  Lope 498 

Montano,  Stephen  G.,  for  loss  of  bark  EUiza 501 

Montez,  Pedro,  for  seizure  of  schooner  Amistad 481,487,494 

Murray,  Robert,  jr. ,  for  tonnage  does  on  brig  Margaretta 511 

N. 

Navigation  of  Columbia  River 480 

Nelson,  Lord,  for  seizure  of  schooner 528, 558, 563. 509 

Netherlands,  claims  by,  for  destruction  of  bonds  by  fire 506 

of  Creutz,  Baron 50B 

New  Orleans,  assault  on  Spanish  ccmsul  at  .   487 

New  York,  for  tonnage  dues  collected  at' 511 

Norway,  claims  by,  for  <lamaKe8  caused  by  U.  S.  S.  Vandalia 513. 517 

of  Atlantic,  owners  of  bark 513,517 

P. 

Pauls.  Mrs.  Qeorge,  for  death  of  husband  in  collision  with  U.  S.  8.  Golfaz . .  554 

Pens.  Edward,  for  loss  by  collision  with  U.  S.  S.  Colfax 554 

Personal  injury,  of  Christian  A mdt,  for  damages  by 019 

Perthshire,  for  detention  of  ship 498 

Peru,  claim  by,  for  loss  of  vessel  (treaty  1808) 50t 

of  Montano,  Stephen  Q 001 

Potts,  John;  for  return  of  documents SK 

Property  seized  ....  477,478,481.487,493,494.500,518.531.539,594,596,558,568,500 

Providencia,  for  detention  of  bark ,   500 

Puget  Sound  Land  Company,  Hudson  Bay  and,  for  navigation  in  Oolumbia 

River 460 

B. 

Reports  by  Mr.  Bibb 477 

Daniel  069,009 

Davis 589,558,008 

Frye 034.530,066,50,504 

Hamlin.. Oil 

Kirkwood 516 

Lapham 018 

Lodge 

Mangum 

Mason 481,467, 

Miller,  of  California    

Morgan 513,018, 517,i 

Payne .... 

Seward 

Sherman 

Sumner 498. 500, 501, 505. 500. 506, 808^  6li 

Tazewell  6n»^ 
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Reports  by  Mr.  Weller 492 

Wilson -      518 

Return  of  docaments  with  Mexican  Claims  Commission 527 

Riot  at  New  Orleans 487 

River,  for  navigation  of  Columbia  .  480 

Ruiz,  Jose,  for  seizure  schooner  Amistad 481.487,494 

S. 

Schatzle,  Philip,  for  support 522 

Schooner  Amistad,  for  seizure  of 481 ,  487, 494 

Julia,  for  seizure  of 492 

Lord  Nelson,  for  seizure  of 528,558,563,569 

Ship  Perthshire,  for  detention  of 498 

Spain,  claims  by,  for  damages  to  vessel 500 

detention  of  vessel 477 

interest  on  claims . .  518, 522 

losses  during  civil  war 521 

seizure  of  property 477, 478 

vessel 481,487,494,500 

of  Arrodondo.  F.  M 477 

Capella,  Miguel 521 

de  Colmenere,  Ramon 477 

Dtdassus,  Carlos  Debault 478 

Qonzales,  Ramon  Lenares 477 

Montez,  Pedro 481,487,494 

Providencia,  bark 500 

Ruiz,  Jose 481,487,494 

treaty  of  1819 477,478,481,487,494,513,522 

Vieret,  Juan 500 

Steamship  Chance,  for  loss  of  whaling  voyage 525, 528, 5:J2 

Suasti>,  Florentino,  for  lynching  of 570 

Supi>ort,  for  personal 61 1 

T. 

Tonnage  dues  illegally  colle(!ted 511 

Treiity  with  Haiti  (IH(r>) 511 

Peru  (18IW) 501 

SiMiin  (1819) 477,478,481,487,494,513,522 

U. 
Urriza,  Francisco  Lope,  for  seizure  schooner  Julia 492 

V. 

Vnndalia.  for  damages  by  collision  between  bark  Atlantic  and  U.  S.  S 512, 517 

Vessels,  for  detention  ot 477,498,505 

injuries  to 500,501,512,517 

Vieret,  Juan,  for  damages  to  bark  Providencia 600 

W. 

Wagoner,  Henry  O..  creditors  of 613,516 

WhaUug  voyages,  for  loss  of  profit!  of 625,628,632,668 
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CUimsof  Brent,  George  L 643 

Brombnrg.  Suinnel 704 

Brown,  John  P 00.5.691,721 

Browne,  J.  Ross 748 

Campbell,  Alexander 791, 80d 

Carmicbael,  Richard  B 080 

Chew.  William  W 6M 

Clarke,  Jamea  Q 726.742 

Clay,  John  Randolph 656. 681 

Cln»(;ret,  Gen.  Q 788 

Coffey,J.J 778 

Coxe,  Ferdinand ♦iT2. 7U5 

Cronchey,  Henry 6M 

Crosby,  Catharine  ( heir  Thomas  D.  Anderson )   iAT*,  6M 

Dainese,  Francis 716.738 

De  Leon,  Edwin 7H7.79U.H05 

Oilier.  Isaac  R 7:a 

Dodge,  Joshua  A 640 

Dorr,  E.  Ritchie 848 

Dougherty,  Chiirles 771 

Duer,William * 660 

Elliott.  Jonathan 748 

E'y.  Jonathan  (ezecntor  E^l ward) 736 

Eve,  Betsey  ( widow  Jweph) 678 

Everett,  Alexander  II ...      687 

Famum.  Mr 6S0 

Fisher,  George  S :7J.798 

Fitz,  AlU'rt  . .   644 

For8yth,John 7a2.7S5 

Foster.  John  W 778 

Garnett,  Henry  Higlilnnd  (heirs  of) 7H0 

Graham.  Joseph     642,871. 6»4 

Gray,  Eliza  J .  ( widow  Itoiac  P. ) 80S 

Hamilton.  Robert  M 661.678 

Harris,  Towi;st*nd 609, 7t8 

Has  well,  John  H 796 

Hoffman.  Wickham 778 

Holmans,  J.  B ...      870 

Hyatt.  T.Hart 700 

Jones,  William  D     ....  tt8 

Kerr,  John  B^^zman 6lf 

Lewis,  Rebecca  S.  <  mother  Bun;*^  R. ) 778 

Lippett,  Gei>rge  W 880,808 

L<)tt.  Elizabeth  W.  (Widow  Peters 78$ 

McCauley.  Frances  Ann  ^  widow  Daniel  S. )        649.8><.784 

Miir**h.  (te'>ri<e  P .....  878,888 

Martin,  J.  E     .   68 1. 608, 711. 788, 7»l 

Massey.  John  W         - 708 

Merry.  Thomas  B 791.1 

Miller,  Richard  F  .  

Mitchell,  John 

Moore.  Mr fTt 

Morrow.  Dr.  James  ....  ...  •      088 

Morse,lMacE Ttl^W 
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Claims  of  Newson,  Harriet  D.  (widow  Thomas  M.) 805,807 

O'Brien,  Richard  .. .  625 

Otterboarg,  Marcus. -      749 

Parker,Peter 671,677,688 

Pendleton,  John  S ..      668 

Perry,  Horatio  J 067,677,683 

M.  C 676 

Phelps,  Lizzie  Majmadier  (widow  Seth  L.) 782 

Pickett,  James  0 -      744 

Pinkney,  William 681 

Porter,  Lieut.  W.  D 044,663 

Portman,  Auton  L.  C ..   089,761 

Rea,  James 773 

Rich.WiUiam ...      668 

Ridgely,  Charles 682,696 

Rogers,  H.  Gold 674 

Russell, Charles  T 793.799 

Sanford,  H.  S 601,666 

Savage,  Henry 669 

Sc-henck,  Robert  C 668 

Schuchrirdt,  William 776,780 

Schwarr,  J.  a 675 

Scott,  Alexander 027,628,639 

Shaler,  William 643 

Slocnm,  William  A 038,044,049 

Smith,  Charles  Town 748 

J.  Hosford 723 

John  Somers 747 

Joseph  P.  (widow  of ) 800 

Squier,  E.  (3^eorge 714,725 

SteveiiH.  Edward 827 

Still  well,  Abigail  S.  (daughter  William  Shaler) 643 

Sumter,  Gen.  Thomas 6:J3 

Swift,  Mary  A.  (widow  John  F.) 791, 799, 8a5, 807 

Ten  Broeck,  Andrew 734 

To<ld,  Charles  S 691 

Trist,  Nicholas  P 752 

Tiickor,J.C 694 

Tyan.  A.  B 781,786 

Tyier.JohnS 659 

Venable,  Jane  ( widow  William  E, ) 777 

Vesey,  William  H 727 

Walsh,  Robert  M 608 

Wheeler,  Francis  B 791,803 

JohnH 090,706,731 

Clarke,  James  ( J. ,  an  charge  d'affaires  to  Belgium 736, 743 

Clay.  John  Randolph,  as  minister  to  Peru ....  ...  656,681 

Cluseret.  Gen.G.,  as  commercial  agent  in  Turkey 788 

Coffey,  J.  J.,  aa  consular  clerk 776 

Commercial  apnt.     (See  ** Claims  as.") 

Constantinople*,  as  consul  at 716,788 

Consular  clerk.  \ 

Consul.  .  (See  **  Claims  as.") 


Consul-general.  / 
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Copenhagen,  as  minister  at 778 

Coze,  Ferdinand,  as  charg6  d'affaires  to  Brazil 673. 705 

Cronchey,  Henry,  as  clerk  of  leg^ation  at  London 654 

Crosby.  Catharine  (heir  Thomas  D.  Anderson), as  consul  at  Tripoli 645,654 

D. 

Dainese,  Francis,  as  consul  at  Constantinople 716,788 

De  Leon.  Edwin,  as  consul-general  at  Alexandria 787, 71N).  805 

Denmark,  as  minister  to 778 

Diller,  Isaac  R. .  as  consul  at  Bremen .   788 

Diplomatic  agent,  for  exx)enses  as 676, 747. 749. 75t 

salary  as 687, 

628, 629, 661 .  669, 676. 699. 704, 722. 784, 744, 746, 747, 752, 808 

Dodge.  Joshua  A. ,  as  commercial  agent  in  Germany  and  Italy 640 

Dorr,  E.  Ritchie,  as  charge  d'affaires  to  Argentina 648 

Doni^herty,  Charles,  as  consul  at  Londonderry 771 

Draft,  for  payment  of  protested 636 

Duer,  William,  for  expenses  of  trial  in  Chile  of  William  N.  Stuart 660 

E. 

Ecuador,  as  charg6  d'affaires  to 744 

Egypt. as  consul-general  to 787,790. *05 

for  judicial  services  in 649,696.764,787,790,805 

Elliott,  Jonathan,  for  negotiating  treaty  with  Dominican  Republic 746 

Ely.  Jonathan  (reprc^sentative  of  Etlward),  as  consul  at  Bombay 736 

Ets,  Betsey  (widow  Joseph),  as  charge  d'affaires  to  Texas 673 

Everett,  Alexander  H.,  as  minister  to  Spain 687 

Expenses,  as  charge  d'affaires 649,666.680 

commercial  agent   68H,  640. 646. 650, 684 

consul     645. 649, 656. 660. 69H,  726, 782. 764. 766. 771. 781. 786 

diplomatic  agent 676,746.747 

minister     631,638,637,691,748.788 

naval  officer        683,644.688 

Exposition,  as  commissioners  to  Melbourne 791,808 

Vienna 

F. 

Famum.  Mr.,  as  commercial  agent  to  Port  Louis 

Fire,  for  loss  at  Yokohama  by 779. 788 

Fisher.  Georgre  S. .  as  consul  at  Kanagawa  ( loss  by  fire,  Yokohama) 779. 788 

Fitz.  Albert,  as  coinmen*ial  agent  to  West  Indies 644 

Forsyth.  John,  as  minister  to  Si»ain 702, 735 

FoHter,  John  W..  as  minister  to  Spain 778 

France,  as  chargi*  d'affaires  to 881,888,< 

minister  to 

(i. 

Gamptt,  Honry  Highland,  as  minister  to  Lilicria 

UruhAm,  .lofleph,  sm  chargt-  d'affairee  to  Argentine.   6l3,871,88i 

(tranaila,  aM  minister  to  890,7Q8»78t 

(iray.  KIi7ji  J.  i  widow  of  Isaac  P. ).  mt  minister  to  Mexico 

Great  Britain,  as  clerk  of  minister  (o 


Jbi 
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Gnat  Britain,  minister  to 631 

Greece,  as  minister  to (178,  (J95 

Qnadelonpe-Hidalgo,  for  services  in  negotiating  treaty  of 762 

Qaatemala,  as  charge  d'affaires  to W9, 714, 725 

H. 

Halifax,  as  agent  for  prisoners  of  war  at 626 

Hamburg,  as  diplomatic  agent  at 704 

Hamilton,  Robert  M.,  as  diplomatic  agent  at  Montevideo 661, 678 

Harris,  Townsend,  for  negotiating  treaty  with  Japan 699, 722 

Haswell,  John  H. ,  for  compilation  of  treaties 795 

Havre,  as  consul  at 727 

Heirs  of  Thomas  D.  Anderson,  consul  at  Tripoli.. 645,654 

Herbert,  for  expenses  in  connection  with  murder  on  ship ..,      766 

Hoffman,  Wickham,  as  minister  to  Denmark >.      778 

Holmans,  J.  B.,  as  secretary  of  legation  to  Chile 670 

Honduras,  as  commercial  agent  in 694 

Hyatt,  T.  Hart,  as  consul  at  Amoy 700 

I. 
Interpreter  to  Commodore  Perry,  for  services  as 689,701 

'      J. 

Jaffa,  for  money  advanced  by  A.  B.  Tyan  at 781,786 

Japan,  as  agent  in  negotiating  treaty  with 676,699,722 

agriculturist  with  ('ommodore  Perry's  exi)edition  to. 685 

interpreter  to  Commodore  Perry's  expedition  to 689, 701 

minister  to ...791,799,805,807 

for  loss  by  fire  at  Yokohama 779, 796 

Jerusalem,  as  consul  at 781,786 

Jones,  William  D.,  as  charg6  d'affaires  to  Mexico 636 

Judicial  services  in  China 700,786,741 

Egypt 649,698,764,787,790,805 

Turkey 716,728,738 

K. 

KanagawA,  as  consul  at  (loss  by  fire  at  Yokohama) 779,796 

Kerr.  John  Bozman,  as  charge  d'affaires  to  Nicaragua 649 

L. 

Lej^tion.  as  attach^  of 748 

clerk  of 054 

seiTetary  of 670, 693, 695 

Lewis,  Rel)ecca  S.  (mother  of  Burge  R. ) ,  as  consular  clerk  at  Shanghai 776 

Liberia,  as  minister  to 780 

Lima,  as  minister  at 681 

Lippett.  George  W.,  as  charge  d'affaires  to  Austria 669.696 

Li8l)on,  as  chargt*  d'affaires  at 684,696,721,722,731 

LiveriKX)l.  as  consul  at 792,799 

Londonderry,  as  consul  at 771 

Lott,  Elizabeth  W.  (widow  of  Peter),  as  consul  at  Tehnantepec 785 
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McCanley,  Frances  Ann  (widow  of  Daniel  S.)»  consul-general  at  Alexan- 
dria      64«.e98,764 

Madrid,  as  charg6  d'affaires  at G67.677,680,<» 

minister  at ...  «37. 702. 725. 778 

Malaga,  as  consul  at 805,807 

Marsh,  George  P..  as  minister  to  Turkey . .  (J78, 005 

Marshal  of  consular  court  at  Canton 780,741 

Martin.  J.  E..  as  charge  d  affaires  to  Portugal 084.096.721.722.781 

Massey,  John  W.,  as  consul  at  Paso  del  Norte 700 

Melbourne,  as  commissioners  to  exposition  at 791,803 

consul  at 700 

Mt^rry.  Thomas  B.,  as  commissioner  to  Melbourne  Exposition 701. 80S 

Mexico,  as  agent  in  negotiating  treaty  with ; 753 

charge  d'affaires  to 080,008 

ministerto 749,752.803 

for  services  to  claims  commisnion  with 770, 780 

M iller.  Richard  F. .  as  commiHsioner  to  Melbourne  Exposition 791 .  8U2 

Minister  to  {nee  claims  as)  — 

brazil 083 

China 748 

France 080 

Granada .' 090.700.721 

Great  Britiin ^ 031 

Greece 078.095 

Guatemala 777 

Japan  . 791,799,805.807 

Liberia.. 7»D 

Mexico 749,752, 

Paraguay 

Pern 081,782 

Russia 091 

Spain 037,702,720 

Turkey 078, 

Uruguay 

Mitchell,  John,  as  agent  for  prisoners  of  war  at  lialifaz 

Montevideo,  as  diplomatic  agent  at 001,078 

Moore,  Mr.,  as  consul  at  Callao 7 

Morrow,  Dr.  James,  as  agriculturist  with  Commodore  Porry  in  Japan 

Morse,  Isaac  E..  as  commisitioner  to  New  Grauiida 722,711 

Munich,  as  diplomatic  agent  at . 114 

N. 

New  Granada,  as  charge  d'affaires  to ill 

comtuimiouer  to 722,7Sl 

Newson.  Harriet  D.  ( widow  of  Thomas  M. ) ,  as  consul  at  Malaga 805, 807 

Nicaragua,  as  commissioner  to 

O. 

O'Brien.  Richard,  as  con§ul -general  at  Algiers 

utwrbuurg.  Maicus,  as  diplouiatic  ugeut  and  minister  to  Mexico ••      74i 
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Paragnay,  as  diplomatic  agent  to 642,671,684 

ministerto 668 

Paris,  as  chargu  d'affaires  at - 661,666,688 

minister  at 686 

PariEer,  Peter,  as  charge  d^afEaires  to  China 671,677,688 

Paso  del  Norte,  asconsalat  -      766 

Pendleton,  JohnS.,  as  minister  to  Paraguay 668 

Perry,  Uoratio  J.,  as  charg6  d'affaires  to  Spain 667,677,688 

M.  C,  as  diplomatic  agent  to  Japan 676 

Pern,  as  charg6  d'affaires  to 744 

minister  to 681,782 

Pejrtona,  for  drafts  given  in  aid  of  passengers  and  crew  of  bark 659 

Phelps,  Lizzie  Ma3madier  ( widow  of  Seth  L. )  i  as  minister  to  Pern 782 

Pickett,  James  C,  as  charg6  d'affaires  to  P^m 744 

Piedras  Negras,  as  commercial  agent  at 776,780 

Pinkney,  William,  as  minister  to  Great  Britain 681 

Porter,  Lieut.  W.  D.,  for  expenses  of  Amin  Bey 644,662 

Port  Lonis,  for  payment  of  drafts  of  commercial  agent  at 650 

Portman,  Anton  L.  C. ,  as  interpreter  to  Commodore  Perry 689, 701 

Portugal,  as  charge  d'affaires  to 684,696,721,722,781 

B. 

Bea,  James,  as  consul  at  Belfast 772 

Reports  by  Mr.  Allen 686 

Archer 640 

Brown 780 

Browning 781 

Buchanan 638,687 

Cameron 805 

Caas 641 

Clay 682 

Clayton 654,655 

Crittenden 716 

Daniel 799 

Davis 791,795,805 

Dolph 788,786,790,802 

Evarts 781 

Everett.  649,654 

Fish 689,690,694 

Foot 695,698 

Foster 785 

Frye 792,799 

Hamlin 766 

Harris 784 

Hill,  of  Georgia 771 

Howe 767 

Johnston 776 

King 648,644 

liapham 772 

Macon 827 

Mangnm 644 
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BeporUby  Mr.  MMon (A^fM, 

645, 646. 656. 659, 662, 663, 665, 667, 668, 669, 670, 671 ,  672, 673. 674, 
675,676, 677,  67H.  681. 682, 683. 684, 695, 696, 7(U,  7a5, 706. 731, 736 

Miller,  of  Calif onifa    777, 778 

MUlfl 635.636,627 

Payne 787.790.791 

Polk...   696.702,714.735,736 

Pratt 691 

Sanford OB 

Saulsbury 779 

Sevier 688 

Beward 699.701.723 

Sherman 780.783 

Slidell W8. 660, 661, 666, 678.680,686. 700, 723 

Somner 737, 

733, 736. 738, 741 ,  743, 744, 746, 748, 749. 751 ,  758. 7«,  766 

Tazewell 689 

Turpie 803,806 

WeUer 649,685.691.608 

Wilson 777 

Windom 778 

Rich,  William,  aa  charge  d'affaires  to  Mexico 668 

RidKely.  Ck>mmo<lore  Charles,  for  extra  expenses      632.696 

Rio  de  Janeiro,  as  charge  d'affaires  at 672.706 

Rogers,  H.  Gold,  as  chargt^  d'affaires  to  Sardinia 074 

Russell.  Charles  T.,  as  consul  at  Liven^ool 7W,7f8 

S. 

Sailors,  for  relief  of  distressed 656, 

St,  Petersburg,  as  charge  d'affaires  to 

Salary  as  chargt*  d'affaires 627. 6.(0. 64 1 .  6IH.  655, 661 ,  665. 666, 667. 668, 669, 671, 

672, 6rj.  674, 675, 677. 682. 683. 6>*4. 696. 714, 721, 722. 735, 736, 781, 748 

clerk  of  legation 6M 

commercial  agent 688» 

640. 612.  (V44, 616. 649. 671 ,  674, 684, 686, 694, 776, 780,788 

consul 643, 700. 716, 728. 726, 735, 788, 773, 777, 788, 788 

consular  clerk 778 

diplomatic  agent 887, 

628, 629. 661 ,  669, 676, 699. 704. 723, 734, 746, 747, 749. 761, 758, 888 

expoHition  commissioners. 787, 791. 888 

interpreter 888,781 

umrKhal,  consular  court 7JI8,7tt 

miuiHter 663,  878,  881^ 

686,  691.  695,  702,  725,  74«,  749,  777.  778,  780,  791,  799,  808,  885,  881 
secH'tary  <if  legation 870, 

Santo  Dominp>.  as  chargt^  d'affaires  and  consul-general  to   

diplomatic  a^ent  to 748,  7fl 

Sanford,  H.  S.,  as  chargt'-  d'afTair*^  to  France 881, 

Sardinia,  as  charg»'*  d'affaires  to  

S»vj4;:e,  Henry,  as  charg*-  d'affaires  to  Guatemala 

Sch«'nc*k.  HoU-rt  r..  as  minister  to  Uruguay 

Schnchardt,  William,  an  rummenial  agt'iit  at  IMedras  Negras       778,  788 

Sihwarr,  J.  G..  as  charg'- d'affaires  to  Austria    

Soott.  Alexander,  as  diplomatic  ag%*Dt  to  VeiiexueU 

Secretary  of  legation  to  Chile 9!% 
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Servicee  rendered,  for  payment  for 626 

Shaler,  William,  as  consul  at  Algiers —  '  648 

Shanghai,  as  consular  clerks  at 776 

Singapore,  as  consul  at 646,  674 

Slacam,  William  A.,  as  commercial  agent 638,  644,  649 

Smith,  Charles  Town,  as  attach^  of  legation  to  Spain 748 

J.  Hosford,  as  consul  at  Beirut 723 

John  Somers,  as  diplomatic  agent  to  Santo  Domingo 747 

Jotfeph  P. ,  as  Chief  Bureau  of  the  American  Republics 806 

Spain,  as  attache  of  legation  to    748 

charge  d'affaires  to. 667.677,680,682 

minister  to-.  637,702,725,778 

S(iuier,  E.  George,  as  chatg^  d'affaires  to  Guatemala 714,  725 

Stevens,  Edward,  as  charge  d'affaires  and  consul-general  to  Santo  Domingo.      627 

Still  well,  Abigail  S.  (heir  William  Shaler) ,  as  consul  at  Algiers 643 

Stockholm,  as  charge  d'affaires  at 655,  673 

Stuart,  William  N.,  for  expenses  of  trial  in  Chile  of 660 

Sumter,  Geu.  Thomas,  as  minister  to  Brazil 633 

Swift,  John  F.,  as  minister  to  Japan 791,799,805,807 

T. 

TehuanteiKJC,  as  consul  at 785 

Ten  Broeirk,  Andrew,  as  diplomatic  agent  at  Munich 784 

Todd,  Charles  S.,  as  minister  to  Russia 691 

Treaties,  for  services  in  compiling 795 

negotiating 676,  699,  722,  744,  746,  752 

Tripoli,  as  consul  at 645,  654 

Trist.  Nicholas  P. ,  for  services  in  negotiating  treaty  with  Mexico 752 

Tucker,  J.  C,  as  c(>mmercial  agent  in  Honduras 794 

Turkey,  as  charge  d'affaires  to 665,  691,721 

minister  to 678,  695 

for  judicial  services  in 716,  723,  738 

Tyan,  A.  B. ,  for  money  advanced  by 781,  786 

Tyler,  John  S. ,  for  drafts  of  commercial  agent  at  Port  Louis 659 

U. 

Uruguay,  as  diplomatic  agent  to 661,678 

minister  to 668 

V. 

Venable,  Jane  ( widow  William  E. ) ,  as  minister  to  Guatemala 777 

VpTiezuela.  as  diplomatic  agent  to 627, 628, 629 

VeHey ,  William  H. ,  as  consul  at  Havre 727 

Vickelhadge.  of  Richard  (^'Brien  for  loss  of  ship 625 

Vienna,  as  ehargf  d'affaires  at 669,675.696 

commissioners  to  exposition  at 767 

W. 

Walsh,  Rol)ort  M.,  as  charge  d'affaires  to  Mexico 668 

West  Indies,  as  commercial  agent  to 644 

Wh«?eler,  Francis  B..  as  commissioner  Melbourne  Exposition 791, 802 

John  11.,  as  minister  to  Granada 690,706,721 

Y. 
Yokohama,  of  George  S.  Fisher  for  loet  by  fire  at 779,790 

O 


